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DEBATES IN THE SENATE. 


Monvay, Decumper 1, 1828. 
At 12 o'clock M. the Hon, SAMUEL SMITH, Presi- 
dent of the Senate pro tempore, took the chair. 
“ MPhirty-two members appeared, and answered to their 
“Tames. 

‘The usual messages were interchanged between the two 
Houses relative to the formation of a quorum, &c. anda 
committee appointed to wait upon the President of the 
United States. 


Turspay, Dec. 2, 1828. 

Mr. JOHNSTON, of Louisiana, from the Committee ap- 
pointed yesterday to wait upon the President of the 
United States, and inform him that a quorum of the two 
Houses had assembled, &c. reported that they had per- 
formed the duty assigned them, and that the PRestnENT 
would make a communication to the two Houses to-day at 
12 o’clock. 


A message was shortly after reecived from the Presi- 


dent of the United States, by Mr. Joun ADAMS, his Se- : 


erctary, [which will be found in the Appendix.] 


The message was read; and three thousand copies of | 


the message, and fifteen hundred of the documents accom- 
panying it, were ordered to be printed for the use of the 
Senate. 


Weovsesnay, Duc. 3, 1828. 
THE CUMBERLAND ROAD, &c. 

Mr. JOUNSON, of Ky. gave notice that he should, to- 
morrow, or onsome subsequent day,move for leave to intro- 
duce a bill, entitled A bill for the preservation and repair 
of the Cumberland Road.” He said, the subject had call- 
ed for and received the attention of Congress for the last 
twenty years, and that one million seven hundred thou- 
sand dollars had been expended upon the road, and that 
at this time the road from Cumberland to Whecling was 
going rapidly to destruction. ‘The road. which has been 
the boast of the United States, and a credit to the country, 
would not, in a few years, be wortha single cent. It 
scemed to him, that it was the duty of Congress to act up- 
on this subject, and to dispose of the road in some man- 
ner; and not let it be said to the American people that 
Congress could cxpend one million seven hundred thou- 

Vou, V.—1 


sand dollars of the people’s money, and then say, by their 
neglect of the road, that they had been prodigal upon a 
uscless matter. He had, at a former time, introduced a 
motion, which passed both Houses, providing for the erec- 
tion of toll-gates upon this road, which had afterwards 
heen defeated upon constitutional principles. At an ear- 
ly day in the last session, he had introduced a bill, which 
wasreferred; but, from the pressure of other more important 
business, it was not possible to act upon it until the close 
ofthe session. The road had now become so bad that it 
was almost impossible to travel it, cither upon horseback 
or in carriages, and it must soon be abandoned by the mail 
carricrs: for they would not be able to travel upon it, and 
fulfil their contracts. ‘The State of Maryland, he believed, 
(and if he was mistaken the President would be able to 
correct him) had given up to the United States all ju- 
risdiction over such part of the road as went through their 
sovercignty. The State of Pennsylvania had also given 
the General Government. power to erect toll-gates within 
their limits. The State of Virginia now only retained any 
authority over the road: andas it was only fifteen miles 
from Alexandria where it left that State, he did not think 
that it was essential to have the privilege; for it was 
not necessary to have a gate within their limits; and even if 
Virginia should withhold such liberties as might be desira- 
ble, still the road might be preserved. 

Tt was important, not only to the interest of the West- - 
ern States, but to the character of this country. It was 
not possible that the Senate would allow its wisdom to be 
impeached, by saying, that we can expend the people’s 
money upon this object, but we cannot improve and pre- 
serve it after itis completed. It was not of much conse- 
quence to him, but he called solemnly upon the Senate to 
consider the subject; to know if it was not their duty, 
cither to abandon the road to the States through which it 
passed, or to exert the power given to them, for its preser- 
yation. The road was the grand thoroughfare between 
the East and the West, by which goods and travellers from 
allthe Atlantic cities approached the Western country; and 
yet this leading communication would soon be abandoned. 
by the traveller, by the mail-contractor, and by the na- 
tion. 

We might as well have thrown the bills into the fire, 
or haye melted the silver and thrown it to the four winds 
of heaven, as have expended one million seyen hundred— 


2 GALES & SEATON’S RE GISTER 


SENATE.] Cumberland Road.—Printing for Congress.—Judiciary System, &e. Cee 


Wepyesparx, Dec. 10, 1828. 
No business of importance was transacted this day. 


he might say two millions of dollars upon this road, and 
then to leave it in its present condition. sees 

„While he was up, he would take the liberty to inquire 
into a new order of the Senate. Tt had heen the practice, 
for many years, for members of the Senate to introduce 
their friends upon the floor of the Senate chamber. He 
had been called out this morning to see a gentleman from 
his own State,.and when about to lead him into the cham- 
ber, he had been stopped by the officer, who said he had 
the President's written order to admit no person but the 
members. He did not dispute the authority of the Presi- 
dent, but as he had been deeply mortified, he thought it 
proper to ask for an explanation. 

The President (Mr. SMITH of Maryland) called for 
the reading of the 47th rule of the Senate, which gives 
certain powers, in relation to the admission of persons into 
the chamber, to the President of the Senate. 

Mr. SMITH said that he had been requested, by sever- 
al of the members, to issue the order in question; that he 
had doubted the right, but, although being satisfied in that 
respect, he had still declined interfering, preferring that 
it should be postponed until the arrival of the Vice Pre- 
sident, (Mr. CALHOUN.) The members replied to his 
objection, that it was a necessary order; and that the soon- 
er it was made the better; that the new gallery had been 
constructed for the use of the members, and to that place 
they could take their friends, instead, as formerly, of intro- 
ducing them upon the floor. He had therefore given the 
order; but he was perfectly willing, if it was agreeable to 
the Senate, to countermand it. 

Mr. JOHNSON replied that he wished to give no trou- 
‘ble to the Senate. He had been greatly mortified at the 
refusal to admit his friend, or rather his friend’s friend, a 
peneman from his own State. He might be wrong, but 

e differed in opinion with the members who had request- 
ed the order, He had derived great advantages from 
having his friends upon the floor, where he could converse 
with them without leaving the chamber; the chamber had 
been frequently crowded to hear the eloquent gentlemen 
around him upon great and important questions. It gave 
solemnity to the body to have them so surrounded. There 
had never been any complaint about the conversa- 
tion in the room, If it was put to him to say, he should 
vote against the change; but, as it was, he should say no 
more about it. 


' Taunsnay, Dec. 11, 1828. 


The Senate was ‘chiefly occupied in business of a pre- 
liminary nature. Adjourned to Monday. 


Moxpvay, Dre. 15, 1828. 
PRINTING FOR CONGRESS. 

Mr. EATON asked and obtained leave to introduce the 
following joint resolution, amendatory of the joint resolu- 
tion of 3d of March, 1819; which was read the first time, 
and ordered to a second reading: 

“Resolved, Efe. That, within days before the ad- 
journment of every Congress, each House shall proceed 
to vote for a printerto execute its work for and during the 
succeeding Congress; and the person having a majority 
of all the votes given, shall be considered duly elected; 
and that so much of the resolution, approved the 3d of 
March, 1819, entitled “A resolution directing the manner 
in which the printing of Congress shall be executed, fixing 
the prices thereof, and providing for the appointment of 
a printer or printers,” as is altered by this resolution, be, 
and the same is hereby, rescinded.” 

In offering this resolution, Mr. E. said that he might as 
well declare his object in doing so at this time as at any 
other. It would be recollected that, at the last Congress, 
a gentleman from Delaware, (Mr. Crarrox) had submit- 
ted a resolution to change the mode of electing a public 
printer, by requiring a majority of votes to elect, instead 
of a plurality, as prescribed in the joint resolution of 1819. 
It was at that time maintained, that, as it was joint reso- 
lution of the two Houses which prescribed that a plurality 
of votes should elect, the Senate was incompetent, of it- 
self, to change the mode. The amendment now submitted 
by him, Mr. E. observed, was intended to do that directly, 
and by law, which had been attempted to be done by the 
vote of one House of Congress only. 


Turspay, Dec. 16, 1828. 


THE JUDICIARY SYSTEM, &c. 


The following resolution, yesterday submitted by Mr- 
WHITE, was taken up for consideration: 


“ Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety and neeessity of so 
amending the Judicial System of the United States as to 
place all the States ina similar situation; and furnish to 
the citizens of each an equal opportunity of having a due 
administration of justice.” 


_ Mr. WHITE observed, that, in submitting this resolu- 
Frivay, Decempen 5, 1828. tion for the consideration of the Senate, he had merely 
performeda duty imposed upon him by the Legislature of 


CUMBERLAND ROAD. € 
Agrecably to notice given on Wednesday, Mr. JOHN- hisown State. They had instructed him tokeep the atten- 


SON, of Kentucky, askedand obtained leave to bringin a tion of Congress directed to the subject until not only 
bill for the preservation and repair of the Cumberland | Tennessee, but all the States, were placed upon the same 
road; which was read a first time. A djourned to Monday. footing. In his State there were two classes of United 

States’ Courts—the District and the Circuit Courts. He 
then went into a statement of the duties of the Courts in 
the several States, and said that, in Tennessee, they had 
nominally the assistance of the Judge of the Supreme 
Court, but so much other business was there to be trans- 
acted, that the Associate Judge of the Supreme Court 
could but seldom attend, and the assistance was but nomi- 
nal; it was not in the power of the J udge to attend to his 
other duties, and regularly attend the Courts where he 
(Mr. Warre] lived. The object of this resolution was to 
obtain for the subject the attention of the committee, to 
the end that they might propose some course by which, 
what was considered sufficient and proper for one State, 
should be conceded to all the twenty-four States. Three 


Tavnspay, Decenure A, 1828. 


This day’s sitting was principally taken up in debating 
whether the Standing Committees should beappointed this 
day or on Monday next. A resolution for appointing them 
on Monday finally prevailed. 


Monnar, Dec. 8, 1828. 


The Senate, agreeably to the orders of the day, pro- 
ceeded to the election o their Standing Committees, and 
succeeded in electing five of them. e 


Toxspay, Dec. 9, 1828. 

The Senate concluded the balloting for the remainder 
of their Standing Committees. 

The President communicated the annual Report of the 
Secretary of the Treasury on the state of the Finances; 
which was read, and 1500 extra copies ordered to be print- 
eu for the use of the Senate. [See Appendix. } 
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plans had been talked of for the purpose of obviating the 
difficulties under which some of the States now labored. 
Some had thought that the best course would be to in- 
crease the number of the Judges of the Supreme Court, 
so that they might be enabled to transact their business 
here, and have sufficient time to travel upon the Circuit. 
Others had thought it advisable to have the Circuits with- 
out the interference of the Supreme Court Judges, and 
had therefore proposed to lessen the number of those 
Judges, to take from them their circuit duties, and let the 
District Courts discharge all those duties. Others had 
thought that it would be an improvement to have the Su- 
preme Court located at one place, and if it was unsafe to 
have District Judges alone, to appoint Circuit Judges for 
their assistance. His object was to have the subject con- 
sidered by the intelligent Judiciary Committee; to leave it 
entirely to them; and for them to propose one of these 
courses if they believedit to be correct, or, if not, some 
other, 

His impression was, that, ifthe Circuit duties were taken 
altogether from the Judges of the Supreme Court, leaving 
that only an appellate Court, that the present number of 
Judges was larger than was necessary. There were now 
seven of them. Since the last session of Congress their 
number had been decreased by the death of one of the 
Judges. If the number of Judges was ever to be lessened, 
it should be done at a time like the present, when there was 
not only no incumbent, but there had been no nomination 
made for an appointment to fill the vacancy. No man, 
therefore, would be unfairly treated by being turned out of 
his office, and no man’s feelings were interested in favor 
of any applicant. 

He hoped the resolution would be adopted, believing 
the present as favorable a time as could present itself to 
have a consideration of the whole subject. The commit- 
tee would have it in their power to recommend any plan 
they should think proper, either one of those he had men- | 
tioned, or any other; and with this short explanation of 
the objects of the resolution, he left it. 

The resolution was then agreed to. 

Agrecably to notice yesterday given, Mr. NOBLE asked 
and obtained leave to introduce bills—granting pensions to 
sundry Revolutionary and other officers and soldiers, and 
for other purposes; and for the relief of sundry officers, 
soldiers, and widows; which were read the first time. 

Mr. NOBLE, in introducing the first of these bills, made 
a few remarks to show that no blame was imputable to the 
Chairman of the committee for their not passing through 
both Houses at the last session. The bills came to the 
Senate too late to allow a proper examination of the papers 
connected with the respective cases; and he would tell the 
Senate now, that, in case these petitions, memorials, and 
bills, were not acted upon, he would not beheld responsi- 
ble for the delay. He said so now. 


CONGRESS PRINTING. 
‘The jomtresolution yesterday introduced by Mr. EATON 
was taken up, read a second time, and considered. 
Mr. EATON moved to fill the blank with the word 
thirty, which was carried. 
Mr. KNIGHT then submitted the following, as an ad- 
ditional section: 


“And it is further resolved, That the Secretary of the 
Senate and the Clerk of the House of Representatives, at 
every session of Congress, (including the present) when 
such printers are to be chosen, shall severally give notice, 
in three of the public papers, printed in the City of Wash- 
ington, six weeks in succession, for sealed proposals to be 
made to either of them of the terms for which the public 
printing will be performed for each House, for the suc- 
ceeding Congress; and that such proposals shall be and 
remain unopened, until the last Monday in February follow- 
ing, when those made to the Secretary of the Senate 


shall be opened by the presiding officer, and in the pre- 
sence of the Senate, and those made to the Clerk of the 
House shall be opened by the presiding officer, and in the 
presence of the House; and the election of printers shall 
be made at such time thereafter as each House may think 
proper.” 

Mr. KNIGHT said, the only object of this amendment 
was economy; as it was his impression that much more was 
paid for the printing than was necessary. They did not, 
by the adoption of this amendment, bind themselves to 
elect the person sending in the lowest proposals. He sup- 
posed it might be done for a much less sum than it was at 
present; and when they had before them the several pro- 
positions, they could elect whomsoever they pleased. it 
would also produce competition, the result of which would 
bea reduction in the prices. He was confident that at 
least twenty-five per cent. more was paid than it could be 
done for, and equally well done. The same course, of ad- 
vertising for the lowest proposals, was pursued by all the 
Departments, and as he believed that it would save a con- 
siderable sum, he hoped the course he proposed would 
be pursued by Congress. ; 

Mr. EATON hoped that the amendment would not be 
adopted. When he was firstin Congress, the system propo- 
sed by the gentleman from Rhode Island was the regular 
system pursed but all who remembered the time he 
spoke of, and remembered the manner in which the work 
was done at that time, would oppose a return to the sys- 
tem. The work was miserably done, and the Secretary 
of the Senate was frequently obliged to apply to other than 
the regular printer to the body, to have the work done in 
season. The Senate ought not to ask any printer to do 
their work for less than it was worth. If too much was 
paid for it, let the sum be reduced; and if too little, let it 
be increased; but he was opposed to the plan of setting it 
up to the lowest bidder. He wished to have the journals 
and documents go down to posterity printed in a proper 
manner. The Senate, perceiving the difficulties under 
which they labored, had, afew years since, referred the 
subject to Mr. Wilson, a member from New Jersey, who 
had been all his life a printer. He graduated the prices, 
and they had been the established prices ever since that 
time. The price of labor had not diminished in the country 
since that time; the price of paper and materials had not 
diminished; and he did not know that the work could be 
afforded any cheaper. Still he had no objection to an in- 
vestigation of the subject, and to having the price lowered 
iftoo much was now paid. Many men would be induced 
to do it for a very reduced price, and at no profit, for the 
sake of doing it; but he was in favor of having it done well. 
His proposition was a very simple one, merely having for 
its object the change in the mode of electing, so that a 
majority, instead of a plurality, should be necessary to the 
choice. This was a common course in elections, and in 
many States even the members of Congress were elected 
by majorities.. This same proposition had been made two 
years ago, at which time the Senate were in favor of it. 
The object of it was, that no person could get the place 
who was not the choice of the Senate. The result of the 
amendment would be, that five, six, or adozen men, would 
come there with thcir propositions; the Senate would be 
bothered with them; it was putting the printing of the 
Senate up to the lowest bidder, and an individual not the 
choice of the Senate, had an opportunity of being elected. 

Mr. KNIGHT thought the gentleman from Tennessee 
misconceived the objectof his amendment. He only 
asked for that information which was necessary to aid 
him in the choice, and which those who had not been 
in the Senate so long as the gentleman from Tennessee 
were in want of. The same course had been adopted 
in the several Departments. No alteration was made in 
the original resolution, and it was merely an addition, 
which did not interfere with it. 
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to change the mode of election from a plurality to that of 
a majority: : i 

Mr. KNIGHT said that, when he proposed his amend- 
ment to'the resolution, the object of it appeared so pal- 
pable upon the face of it, that he did not suppose it 
would meet with ‘any. opposition at all. The amendment 
he proposed was in accordance with the practice of Go- 
‘vernment for many years. The Departments all did the 
same thing. The Navy Department always advertised for 
the lowest proposals to furnish them with provisions; the 
War Department always advertised in this manner, 
through the Commissary, for clothing for the army, &c.; 
the Post Office Department for the lowest proposals to 
carry the mails; the Treasury Department always advertis- 
ed for its loans, and other objects applicable to that De- 
partment. They do not, however, always give the con- 
tract to the lowest bidder. His amendment merely pro- 
posed to advertise for the lowest proposals; but would not 
bind the Senate to select the person who bid the lowest. 
They could, after receiving the necessary information, 
take all things into consideration; and, if the lowest was 
able to carry his contract into execution, it was for the 
general good that he should be elected. The resolution 
was more for information, than for the purpose of forming 
a contract. The information he wanted was, whether they 
were now paying too much; it was his impression that they 
were; if his amendment was adopted it would tend to pro- 
mote competition. It was proper to give the printer a 
fair compensation for his services; and when the informa- 
tion for which he asked was obtained, they would be able 
to vote understandingly upon that point. “At a former ses- 
sion, the Senate had pursued this course, in directing the 
War Department to advertise for proposals for furnishing 
a ‘certain number of copies of the military tactics; the 
Department did. so, proposals were received, the Senate 
acted upon them, and there was no complaint that the 
work was not well done. That was the system he now 
proposed to adopt. If this course was now pursued, a 
number of proposals probably would be before the Senate, 
and some judgment could be formed. It was a fact, that 
every body was acquainted with, that the price of print- 
ing was now lower than formerly, Type was made in va- 
rious parts of the country, paper was cheaper, and'steam 
had been applied to the purpose of printing. Taking‘ all 
these things into consideration, he had arrived at the con- 
clusion that the Senate was paying too much for its print- 
ing. At the last session we had paid $22,000 to our print- 
er. This was a very considerable item in the expenditure; 
in the House it was more considerable. His Opinion was, 
that the printing might be done, and ‘well done, for a less 
amount than we now paid. The adoption of the amend- 
ment would give them information: they would have all 
the facts before them, and the Senate could make choice 
of whomsoever they pleased. He had done no more than 
his duty in bringing it before the Senate for their consi- 
deration. In regard to the manner in which the work had 
formerly been executed, previous to 1819, and of which 
the gentleman from Tennessee complained, they had al- 
ways stipulated for the manner and form in which the work 
should be. done, and it was always in their power to take 
another, if the printer did not do his work to their satisfac- 
tion. 

Mr. JOHNSON, of Kentucky, said, it was not his pur- 
‘pose to start objections to the amendment of the gentle- 
man from Rhode Island. The gentleman said it was not 
his object to bind the Senate to choose the person who 
should send inthe lowest proposals, and yet he made a pro- 
position to that effect, connected with the mode of electing 
the printer. He wished it had been made an isolated pro- 
position, and submitted for the consideration of a commit- 
tee, that they might send for persons and papers, and ex- 
amine the subject, and if too much had been paid, reduce 
the prices. Such a proposition would haye received the 


“Mr. EATON could see'no object in applying to print- 
“ets for their terms, unless the Senate were to be governed 
“by those terms after they were received, “He therefore 
“moved that the whole ‘should be laid upon the table, and 
“the amendment be printed; which motion prevailed. 


jah Wepnespay, Duc. 17, 1828. 

“The’Senate, ön motion of ‘Mr. EATON, proceeded 
tothe‘ consideration of the joint resolution providing the 
Mode for’ thé “election of a ‘public printer; the question 
“being on the ‘amendment offered by Mr. KNIGHT. 

“Mr. “EATON ‘rose and said he had a few remarks 
‘to make upon this subject. It was a tule of the Sen- 
‘ate that, when-a “bill or resolittion had passed to its 
“second: reading, either to consider it ina Committee of 
‘the ‘Whole, ‘or refer it to a Committee. In this case he 


‘to have'it ‘considered by a Committee; but this was not a 
“dase of that ‘sort; it was merely ‘a’ proposition to amend 
the joint resolution of the two Houses upon this subject, 
“by changing the mode of election, and making a majority 
“of the whole votes necessary to the election, instead of a 
“plurality-—to know whether a Majority or a mere plurality 
should rule there, and govern them in their elections. 
The resolution of 1819 says, the choice shall be by the 
‘Highest nuniber of votes given. Now five or six persons 
‘Might “apply for the situation, and by dividing the votes, 
“one might be elected by only thirteen or fourteen votes; 
‘and thus a person be’ foisted upon us who was not of 
“our choice. This mode of advertising for proposals, as 
Proposed by the gentleman from Rhode Island, was put- 
‘ting it up to the lowest bidder: for he could make nothing 
-dlse of it, although the gentleman had endeavoured to ex- 
“plaina difference. Why should we call upon them if we do 
‘not’ mean to be compromitted in our choice by the propo- 
“gals: sent: in? Tf. the gentleman thinks the schedule of 
“prices adoptedin 1819 is unfair, and that we are paying 
“too much, let the matter be referred to a Committee, who 
‘shall receive proposals, and fix the proper prices; but that 
‘the prices were too high, no man there was competent to 
-sayahe believed ‘that they were not. When he came 
into-the Senate; in the year 1819, a person was printer to 
“that ‘body, who was selected on account of the lowness of 
“this ‘proposals, and. it ag frequently the: case, that the 
“Secretary was ordéréd to: get the printing done by: private 
‘contracts, ` He was ‘not prépared to ‘go back to such a state 
‘of ‘things, : The: printing was now done well, and ‘done 
“Upon the schedule of pricés fixed bya member who’ was 
“himself a printer; he took that fact as prima facie evidence 
“that they wére not paying too much for their printing. 
Tt was fixed, for the common‘documents, at one dollar a 
page, and at that price the six hundred copies were printed. 
A close miserly way of paying for the printing was notthe 

` truc'economy. Pay well for the work—that was economy. 
Some of the documents, printed.upon the old system, at 
the lowest price, were upon so poor paper that they almost, 
‘fell to: pieces upon being turned over. It was the ‘worst 
‘kind of ‘economy, that which was ‘called cheapness. “He 
could not conceive the propriety of changing the present 
“‘system; ‘or the object to be attained by the addition of the 
‘proposed ‘amendment. It was said that it was the plan 
‘pursed by ‘the War” épartment, and the Commissariat 
Department, : both of which advertised for proposals to 
‘farnish clothing and other necessaries at the lowest prices. 
it was propér that they should; an immense saving might 
"be made by it:'but the Senate could save nothing by the 
: “adoption of a similar course, as they-did not know’ what 
was a fair price to pay, and might be disappointed in the 
“work. He would ask the gentleman from Rhode Island 
hot to-press this amendment to his resolution, when it had 
no bearing upon the resolution—the object of which was 
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sanction of every member of the Senate. He wished that it 
hadcome before them, not in connexion with any thing else. 
If you go on the principle of economy in the selection, 
make that the principle; but if you choose the printer, 
having high confidence in his integrity and character, then 
set before him the terms on which you propose to have 
your work executed. The gentleman said, that he would 
not bind the Senate to elect the person making’ the lowest 
bid. The Departments never deviate from the principle 
of taking the lowest bid, if the person making that lowest 
bid isaresponsible person, and able to carry his contractinto 
execution. He did not rise so much to oppose the amend- 
ment, as to say that, so long as he was a member of the 
Senate—so long as he was in public life—now, and to all 
time—he would put his veto upon this—he would say, 
were it not for the respect be bore the gentleman from 
Rhode Island, and did he not fear that gentleman would 
attach the remark to the amendment now under considera- 
tion, which application he did not intend—he would say 
this contemptitle and scandalous system of offering the 
public printing to the man who would make the lowest 
bid. Men would bid, for the sake of having the work, 
who could not possibly do the work. If the Postmaster 
General advertised for proposals for carrying the mail, 
and if the Commissary General advertised for proposals to 
furnish beef, it was because they did not, and could not, 
know the fair price of those articles. But the Senate 
could know, and did know; the prices were fixed; they 
could clect their printer to do the work at those prices, 
and were in want of no contract. There ought to be no 
contracts made in the country, for doing the public busi- 
ness; it had introduced more fraud and low cunning than 
any thing clse in the world. The printing had been fixed 
ata fiir price, and he would not introduce the principle 
that the lowest bidder should be entitled to the place. 
He would not introduce the principle that the lowest bid- 
der should be made a member of Congress; that the lowest 
bid should clect the Seerctary, Doorkeeper, &e. Ke. 
These things were not exactly so, but it was the same 
principle; and he would not establish the principle that 
Judges of the Supreme Court and members of the House 
of Representatives should take their pluces because they 
were willing to work cheaper than any body else. ‘Tell 
me the difference in principle—Where is the difference 
between electing a member of Congress, and electing a 
printer to Congress? If you give too much for the print- 
ing, and if you give your public officers too much for 
their services, curtail the one, aud lessen the salary of 
‘the other, but do not establish this contemptible princi- 
pi of doing every thing by contract, and with the lowest 
bidder. ‘Phe Senate could fix the salaries for their offi- 
cers; they could fix the price for their printing; there 
was no necessity for a contract; and he would say, that 
he felt an instinctive abhorrence at doing every thing 
by contract. He should vote against any proposition of 
the kind, at any time, and he was sorry that this was intro- 
duced to clog and embarrass the passage of a simple pro- 
position to amend the rule, in a point which he consider- 
ed important, 

Mr. CHANDLER thought it proper, if they were pay- 
ing any men too high for their services, to curtail the ex- 
penses; but what had that to do with this subject? He 
did not say they were not paying too much. Tf the gen- 
tleman from Rhode Island bad offered a resolution to 
raise a Committee to inquire into the subject, he should 
have voted for its passage. If he would do it now, he 
[Mr. C.] would vote forit. But this was merely relating 

“to another subject, a transaction by itself; and they would 
‘act upon it by itself. If the amendnient was adopted they 
could not act upon the whole together, but would be 
obliged. to divide the questions. 

Mr. KANE said he should trouble the Senate with 

T buta fw words upon the subject. Ifthe gentleman from 
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Rhode Island had made a proposition simply to ascertain 
whether too much was paid for the printing, he should 
have voted for it: for he agreed with the gentleman that 
the printing had heretofore cost too much; but thatit cost 
too much now, he was not prepared to say. When he 
said thatthe printing had heretofore cost toomuch,he did it 
from the knowledge that it was as well done now for a 
less price, than was formerly paid. It seemed to him 
that the information the gentleman asked for would be 
given to the Senate just at the moment when they were 
called upon to act upon the subject, and would have 
an undue influence upon the minds of the Senators in 
the choice. The gentleman from Rhode Island pro- 
posed for bids, after the manner of the Departments. 
‘The reason they advertise for proposals is, because it is 
not in their power'to know what are fair prices for the 
articles they wish to obtain. The Senate, on the .con- 
trary, could ascertain the prices'‘at which the printing 
should be done. He shouldbe unwilling to trust the 
printing to any person who would do it for less than he 
could atford to do it for; the printer must be able to do 
the work in the manner and form required. 

He would state a case, which proved that the printing 
was now done cheaper than formerly. *Tother morning, 
a committee room, he had occasion to examine two 
documents, in which were several pages of rule work; 
he found that they were done upon a new plan, in which 
as much was contained upona single page, for which 
they paid three dollars and fifty cents, as formerly cost. 
them seventeen dollars. In the documents accompany- 
ing the President’s message, there was as much on a page 
for which they paid four or four and a half dollars, as 
they hid been in the habit of paying eleven dollars for; 
so that he concurred with the gentleman from Rhode 
Island, that they had heretofore paid too much. Whether 
they did now or not, he could not say; but in his judg- 
ment, it was as cheap as it could be done by contract. 
In providing a printer, they should never choose a person 
who would do it for less than he could afford todo it for. 

Mr. KNIGHT observed that he should not have said 
another word on the subject, had it not been for the term 
t contemptible,” applied to his amendment by the Sena- 
tor fom Kentucky [Mr. Jouxsoy.] _ oe 

The CHAIR said‘ he had not understood the gentleman 
from Kentucky as applying his remark to the amendment 
of the Senator from Rhode Island. Pa 

Mr. KNIGHT said he had certainly so understood the 
gentleman, but was happy to learn that he had misunder- 
stood him. 

Mr. JOHNSON, of Kentucky, considered it due to him- 
self to say, that his former expression was, that, ** but 
for the respect he bore for the gentleman from Rhode 
Island, and fearing that he would apply the remark to 
the present proposition, he should have said the system 
of advertising for a bidder was contemptible.” Tle had 
used the same remark again, as applied to the system out 
of the House. If he could have so little respect for the 
Senate, whatever he might think, he could not have so 
little respect for others, and had too much respect for 
himself, to make use of such expressions. 

The CHATR again said, that, had he understood the 
gentleman from Kentucky as applying his remarks to the 
amendment of the Senator from Rhode Island, he should 
certainly have called him to order. 

Mr. JOHNSTON, of Louisiana, said, that he went upon 
the principle that a majority of votes should always go- 
vem in cases of election. He was of opinion that all 
such appointments as the one which was now the subject 
of discussion should be made by a majority. He was-op- 
posed to the amendment, because he conceived that the 
mode proposed was the very worst mode that could be 
adopted. Previous to 1819 the practice had been to put 
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Mr. BENTON said there was such a thing as too much 
legislation.. It was idle for the farmer to plant and re- 
plant, without giving time for a crop. But fifteen or six- 
teen days of the session had transpired, and they were se- 
riously at work on this subject of printing. Last spring— 
no, (said Mr. B.) lastsumimer—we had adopted a very salu. 
tary regulation, by joint resolution, and, without waiting 
for the effect of that resolution, we were at work on the 
matter again. He would call the attention of the Senate 
to the resolution of the 24th May last, and which would be 
found at page 153 of the Laws. Those who have been any 
time in Congress will perceive that the resolution to which 
he had referred, will cause a reduction in the price of 
printing, of one-half, and in some instances three-fourths. 
The ordinary method of printing had been, frequently, to 
make four pages where only one was found to be neces- 
sary. Here was a saving of three-fourths of the expense— 
this the effect of dispensing with title pages. In most 
cases it would be found that one-half the expense would 
be saved. This was a great deduction from the profits of 
the printer. Again, the resolution provided that the yeas 
and nays should be printed as ordinary matter, and not be 
set in columns, as had heretofore been done. Here was 
another saving, but not so great. The resolution also pro- 
vided that Executive documents, reports, &c. should be 
bound together—here was an improvement, but no saving. 
Mr. B. then referred to the statement which had been 
made by Mr. Kays, of the great economy of printing, at 
the present session. This fact, he said, was not confined to 
the single act of printing, but affected the binding also. 
Where there was tabular work, exceeding the size of a 
page, it necessarily had to be folded, and greatly swelled 
the size of the volume; and, when much used, it looked 
like a rolled heap of straw. He did not know whether 
the prices at. present allowed were too high or too low, 
but he knew that the resolution to which he referred had 
the effect of lessening the cost of the printing, and, con- 
sequently, the profits of the printer. 

Let us wait a little longer, (said Mr. B.) and ascertain 
the practical effects of the resolution. The Secretary and 
Clerk had wisely discharged their duties, as prescribed by 
it, and the whole matter was under their control now. 
There was no necessity for the interference of the Senate, 

As to the amendment of the Senator from Rhode Island, 
it provides that the proposals shall not be opened until the 
Senate were to act upon them. What would be the ef. 
fect of this? Why, to swell the profits of the printer: for, 
when carried into. effect, it would be found that the work 
had been done in a manner different from what the pro- 
posals specified. The paper would be of an inferior 
quality, and the work done with the sole view to profit. 
How different was the case where Congress itself de- 
termined the prices, and the printer went to work with a 
proper understanding of the matter. The gentleman from 
Rhode Island had spoken of the amount paid for printing 
at the last session of Congress. But the amount named by 
him did not form a part of the current expenses of the 
session. The Executive Journal, Jefferson's Manual, the 
Treasury Repoits, &c. had been ordered to be printed, and 
it was not right to throw out the idea to the public that 
the Senate had been more extravagant in their expenses at 
the last session than formerly. With regard to this plan 
of putting out the printing to the lowest bidder, he had 
another remark to make. The printing of Congress was 
frequently of a confidential nature. We are obliged to in- 
trust our printer with many matters requiring secrecy, 
and he his journeymen. It was necessary, then, that we 
should elect 2 man of character, on whom we can rely for 
the discreet performance of his duties, Many of these con- 
fidential matters related to foreign nations, and the agents 
of foreign Governments would freely give, in many 
cases, more than the whole amount paid for the public 
printing, to be put in possession of these matters, The ob- 


by the amendment of the gentleman from Rhode Island, 
and the effect of it was to have the printing done with the 
poorest materials, and on the worst possible plan. In- 
deed, he had been informed that a bill of a highly impor- 
tant nature had been put.off for a whole year, in conse- 
quence of the neglect of a printer who performed the 
work under.a contract. . The minority. would not act 
without further information, and the majority were afraid 
to-act without the requisite information. . The effect of 
competition was to attract here a number of persons, all 
anxious to-get hold of: the public money, who, ignorant 
of calculations, and-not aware of the expenses to be en- 


ous to themselves, and disadvantageous to the Government. 
The expenses of the Congressional printer are necessarily 
very: great; a large amount of capital is expended by 
_ him for materials and machinery; and the vast number of 
. persons employed by him subjects him to heavy and con- 
tinued expenses. . How, then, was it to be expected that 
a person. could be prepared, immediately on the accept- 
ance of his bid, with the materials and competent work- 
men, to execute the printing in a proper manner, with the 
reduced, prices which competition would exact? He well 
recollected that, under the contract system, the, printing 
‘was executed in the most slovenly manner, and that the 
difficulties experienced by it forced an investigation of the 
subject. Three modes of obviating those difficulties were 
proposed: to continue the contract system with some 
Modification; for each House to execute its own printing, 
by the establishment of an office, entirely under the con- 
trol of the Government; and, lastly, by electing a printer 
and fixing the prices of the work. The first having been 
_ found so objectionable, was abandoned; the second, Con- 
gress was not disposed to adopt, because it was deemed 
but an. experiment, the effects of which would be extremely 
doubtful; the third proposition, of electing a printer, and 
fixing the prices, was determined on by the resolution of 
1819, and experience had fully demonstrated, that that 
was the most preferable method of executing the printing 
of Congress. He was not prepared to say whether the 
prices were too high or too low. He was perfectly wil- 
ling to refer that subject to a Committee, to inquire and 
report upon; and, indeed, the suggestion of the gentle- 
man from Illinois had satisfied him that an inquiry was ne- 
cessary.. If, said he, the language of the resolution was 
80 vague as to enable one printer: to.put a construction 
upon it by which:seventeen dollars was charged. for a 
nece of work which another charges but three dollars for, 

it is time that it should be amended. The subject had 
been before the Retrenchment Committee of the other 
House, at the lastsession, and it was. found by them, that, 
_ by a construction put upon the language of the resolution, 
more had been charged for some of the work than was 
necessary. The dificult, however, with him, [Mr. J. 
said,] was not as to the prices given; but the great evil 
consisted in the vast number of useless documents which 
were annually printed. We were inundated with useless 
documents; the volumes were swelled to an exorbitant 
extent, and seventeen or eighteen volumes were annually 
bound. How many of these were actually necessary, he 
left it for the Senate to decide; most of them were cer- 
tainly entirely unnecessary. The Retrenchment Com- 
mittee had-recomended that a Standing Committee should 
be constituted by each’ House, who should decide on the 
quantity of printing necessary to bedone. This, [said 
Mr. J.] will be the true economy. Mr. J. did not see the 
utility of the last part of the resolution, which went to 
repeal part of the resolution of 1819, but he entirely con- 
curred with the gentleman from Tennessee, that a major- 
ity of votes should determine the choice of a printer. As 
to the contract system, it might do for the several De- 
partments, but it was neither proper nor expedient 
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gentleman from Tennessee, in offering his 
yesolution, was understood and approved of by all parties, 
and he hoped the amendment would be rejected, and the 
question put upon the original resolution. He had no 
doubt it would pass. 

Mr. KNIGHT said, that gentlemen did not yet seein to 
understand his proposition. It did not go to the effect that 
the Senate should elect the individual who should send in 
the lowest proposals. It was merely calling for informa- 
tion; the Senate could choose whom they pleased. The 
whole length and breadth of his proposition was to get in- 
formation, that they might act upon the subject under- 
standingly. 

The question was then taken upon Mr. 
amendment, and lost. 

The question then recurred upon the adoption of Mr. 
EATON’S resolution. 

Mr. CHAMBERS said he had never been satisfied that 
this was 2 proper subject for legislation. ‘The constitution 
had, by the most express terms, given authority to the 
Senate alone to choose its own officers, and he could not 
perceive the propricty of calling in the aid of the other 
branches of the Government to assist them in exercising 
this power. He read the clause of the constitution confer- 
ring the power. ‘f he only question is, whether the print- 
er be the officer of the Senate, and he presumed no doubt 
could be entertained about it. He was not the officer of 
the Government, regarding it as composed of the three 
legislative branches: they do not unite in his election, in 
the designation of his duties, nor do they exercise any con- 
trol over him. Te was appointed by the Senate alone ; 
his duties were directed by the order of the Senate; and, 
as had been assumed in debate, and he supposed properly 
assumed, his official existence might be terminated by them, 

If, then, he be the officer of this body, and the consti- 
tution gave to this body the sole power to appoint, it was 
necessarily the constitutional right of the Scnate alone, to 
determing the manner of their proceeding in the appoint- 
ment. ‘The only argument which he could anticipate was, 
that the joint resolution of 1819, (which hadal the forms of a 
law, ) had still left the act of appointment to be performed 
by the Senate. ‘This argument admitted legislation on the 
subject to be entirely winecessary and superfluous. But 
it is not exactly in conformity with the facts of the case: 
the resolution of the Senator from ‘Fennessce (Mr. Eaton) 
goes upon the principle, that the law must be altered be- 
fore the Senate can control the manner of their own pro- 
ceedings; it looks to the provisions as binding upon the 
Senate in its substance and in its form, and professes to 
derive all our authority, not from the constitution, 
whence it arises, but from this legislative act. 

The propriety of revising the whole system seemed to 
be conceded by some, because they were already per- 
suaded the prices paid were extravagant ; by others, be- 
cause they had doubts, and by others because they were 
willing to reccive information. By repealing the law or 
joint resolution of 1819, the power of the Senate would be 
made to rest, as he thought it should, upon the positive 
provision of the constitution; and at a future and conve- 
nient day in the session a committee might be raised to 
regulate the system of dutics, emoluments, and other mat- 
ters connected with it, as the deliberate judgment of the 
Senate should find to be proper. 

These considerations induced him to move to strike out 
all after the enacting clause, and insert the following: 
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“That the joint resolution, approved the 3d of March, 
1819, entitled € A resolution directing the manner in which 
the printing of Congress shall be executed, fixing the 
pricesthereof, and providing for the appointment of a prin- 
ter or printers,’ be, and the same is hereby, repealed.” 


Mr. EATON replied, that the same principle applied 
also to the election of the Sergcant-at-arms, and the Door- 


be ee 


keepers, as to the printer; that they were all provided 
for by the constitution. In former times, very learned and 
worthy men had passed the resolution fixing the choice of 
printer, and he considered the experience of nine years 
as worth something in matters of legislation. But, accord- 
ing to the gentleman from Maryland, no person but the 
President of the United States could appoint the officers 
of the Senate. 

Mr. CHAMBERS repeated the reasons to show that the 
printer was the officer of the Senate, and asked how he 
could be considered the officer of the Government at 
large,orany one of the other departments ofthe Government, 
constituted, directed, controlled, and destroyed as he was 
by the Senate alone. ‘The instances mentioned of the Sec- 
retary and Sergent-at-arms, were precisely analogous in 
principle to that of the printer. The power of the Sen- 
ate to appoint them was derived from the same clause in 
the constitution, and it had never been deemed necessary 
or proper to invoke the aid of the House of Representatives 
or the President to direct our proceedings in relation to 
their appointment. He would, however, ask the gentle- 
man from Tennessee, whether the printer to the Senate 
was, or was not, an officer of the Senate ? 

Mr. EATON apologized for the misconstruction he had 
put upon the remarks of the gentleman from Maryland, 
and replied to his question, that the printer was nof an 
officer of the Senate. 

Mr. CHAMBERS.—If he is notan officer of the Senate, 
whose officer is he? He is elected by the Senate, and if 
he is not the officer of the Government, or of a Depart- 
ment, it necessarily followed that he was the officer of the 
Senate. 

Mr. WOODBURY asked for the reading of the amend- 
ment, and it was read accordingly. 

A division of the question was then called for, and it 
was determined first to take the question on striking out. 

Mr. TAZEWELI, said, if he understood the amend- 
ment of the gentleman from Maryland, it went to do away 
with the whole of the joint resolution of 1819. Nine-tenths 
of that resolution goes to describe the duties of the printer. 
Did the gentleman mean to do away with the resolution 
altogether? [willread the resolution, (said Mr. T.) for the 
gentleman’s information. {Mr. T. read that part of the 
resolution which describes the manner in which the work 
shall be done, and then added] and in this way it goes on. 
Surely the gentleman docs not mean to do away with all this. 
If this be his object, or if it be not, let me make a remark 
or two. Is there no danger of the two Houscs, in clecting 
their printer, coming into contact? for, while the printer to 
one shall do his work in pica, the printer to the other may 
do it in brevier, &e. Henee the necessity for the joint 
resolution, defining: the manner in which the work shall be 
done, to produce a uniformity in its execution, and in the 
prices. With regard to a violation of the constitution, he 
disagreed with the Senator from Tennessee, and concurred 
with the Senator from Maryland, that the printer to the 
Senate was an officer of the Senate, and this he derived 
from the constitution. The constitution had prescribed 
the powers of Congress, and provided for the passage of 
such and such Jaws. But it is said we must not use jn our 
laws the terms made use of in the constitution. And why 
not? The constitution provided for the impeachment of 
Judges, declared the tenure of their office—that they 
should hold them during good behavior, &c. &c.; and shall 
we not say thst Judges may be impeached, and fix the 
tenure of their office? Every law may contain the exact 
words of the constitution. And do you, in using them, do 
that which is wrong? With regard to the printing of 
Congress, each House had always the power to appoint 
their printer, and each House had always exercised it; but 
mischicf had resulted from the mode of appointment, and 
to prevent its recurrence again, the joint resolution of 
1819 was passed. In this, both parties agreed. Some le- 
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gislation on the subject was necessary. The spirit of. the, 
resolution, however, should be preserved. 

Mr. CHAMBERS again took the floor. If (said he) the 
honorable Senator had. attended. to. the remarks he had 
submitted, he would have perceived that the course pro- 
posed by him did not involve the inconveniences suggested. 
He had suggested the repeal of the resolution of 1819, not 
with a view to leave the prices and duties of the printer 
entirely unprovided for, but expressly with a view to the 
future action of the Senate upon it, when a’ more perfect 
and satisfactory system: should be provided. All who had 
addressed the Senate-on the subject, except the Senator 
from Missouri, (Mr. Beyron) had expressed. willingness 
to see this matter in charge of a committee ; he could only 
judge of the opinions of those who had not engaged in de- 
bate by looking to the apparent. concurrence in opinion of 
those who did, and he had thus been led to believe the 
Senate was prepared to act upon the subject with effect. 

In this state of things, the resolution of the Senator from 
Tennessee, (Mr. Earon) is stripped of every claim to the 
consideration of the other legislative branches except as 
to its asking their authority and permission to enable us to 
prescribe the mode in which the constitutional power of 
this body is to be exerted. 

The Senator from Virginia, (Mr. Tazewn1t) says it is 
entirely proper that the Legislature should enact laws in 
the very words of the constitution, and instances the case 
of the Judges. The constitution authorizes and directs 
Congress to legislate on the subject of Courts and Judges: 
and although it would seem.to be very unnecessary and 
idle legislation to introduce amongst other enactments 
this, that Judges should hold their commissions during 
good behavior, yet it would seem to be a most strange and 
singular idea, that an act of Congress should be passed, 
having no other object but exclusively to enact, in the very 
words. of the constitution, that * Judges shall hold their ofi- 
ces during good behavior.” Such, he contended, was the 
case now before the Senate. The sole object of the re- 
solution he proposed to strike out was, to clothe the 
Senate, by the authority of a law, with a power which they 
already possessed, derived from the constitution. 

Mr. C. then modified his amendment, by adding to it the 
words, “so far as the same refers to the appointment of 
printers.” f 

Mr. NOBLE said, he did not wish to intrude: but we 
had all to answer for our sins, andhe presumed we should 
all have to do it on the.same plan. The resolution had not 
yet been referred to a Committee. He thought it should 
take that course, and he would move its reference to the 
Committee on the Judiciary.. If it did not go to that Com- 
mittee, he should be in favor of referring it to the Com- 
mittee on the Contingent Expenses of the Senate. It would 
then come under the eye of the intelligent gentleman from 
Illinois, (Mr. Kans) who, from his remarks to-day, had 
evidently given his attention to the subject. If in order, 
he would move that the resolution and amendment be re- 
ferred to the Committee on the Judiciary. 

‘The question being taken on referring the subject to the 

ommittee on the Judiciary, it was determined in the 
negative, 

Mr. NOBLE said he would make another motion, and 
that was, to refer the matter to the Committee on the Con- 
tingent Expenses of the Senate. He begged leave to say 
that he had no ‘object in view, but to gct at the merits of 
the case. If he was now called upon to vote, he might do 
itin the dark. He hoped the Senate would agree with 
him as to the necessity of a reference. 

‘The motion of Mr. NORLE was decided in the negative. 

Mr. JOHNSTON, of Louisiana, said he was satished 
that the Senate had the right to elect its own officers, in its 
own way, and without the concurrence of the other House. 
He was in favor of the resolution, as offered by the gentle- 
man from Tennessee, but thought it did not go far enough. 


The time might arrive, when the Senate might wish to act 
upon the subject, and to repeal a part or the whole of the 
resolution; if the concurrence of the House was not ob- 
tained, they would be shorn of their own powers, and be 
deprived of a proper control over their. printer, &c. He 
approved of the principle that a majority should govern, 
in all cases. . 
The question was then taken on striking out the original 
resolution, and negatived. . 
The question thenoccurred on engrossing the resolution 
for a third reading, which was carried in the affirmative, 


Tuunrspax, Drc. 18, 1828. 
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The bill for the sale of the lead mines in the State of 
Missouri (introduced by Mr. Benton) was taken up and 
considered as in Committee of the Whole. 

Mr. BRANCH said, he should like to hear the reasons 
assigned for the passage of the bill, as he did not sec the 
necessity of disposing of the public property in this man- 
ner. They were already hurrying the property into mar- 
ket faster than there was any occasion for; and there was 
no reason, in his mind, why these mines should be exposed 
to sale. 

Mr. BENTON said, the same subject had been frequent- 
ly before the Senate, and had, during the last session, he 
believed, passed this body, and been sent to the other 
House. ‘The facts had often been exposed to the consi- 
deration of the Senate, and of committees, and very elabor- 
ate reports had been made, filling several hundred pages, 
of their proceedings. This bill did not apply to the lead 
mines of the Upper Missouri, but was confined to those 
within the bounds of the State of Missouri. Those upon 
the Upper Missouri were first discovered about the year 
1720, and had been worked from that time to the present; 
but the mines in Missouri had been, for a long time, un- 
worked; the land had been but scratched over, or had been 
dug some fifteen or twenty feet. The mines in Missouri 
were very little profit to any body, and reports from that 
section stated, that very little was received from them; 
they were neither profitable nor desirable property to the 
Federal Government. This bill barely authorized them to 
be offered for sale; it did not order their sale; there was 
no coercion—on the contrary, the notice of the sale was 
not of the ordinary kind. Public notice was to be given 
m every State in the Union, in some newspaper, six 
months before the sale. It was five and twenty years since 
Louisiana came into the possession of the United States, 
and it was five and twenty years since these mines were 
discovered: an early law of Louisiana provided for the re- 
servation of certain of these lands, so that they could not 
be sold. He thought it time to have them explored, and 
made productive. He did not see why the gentleman 
from North Carolina opposed the bill, and wished to 
stretch the sceptre of barrenness over the whole of the 
State of Missouri. The Government would be no loser 
by the sale; and, if no advantages were to accrue to the 
Government of the United States, or to any body else, by 
keeping the mineral country of Missouri in a state of bar- 
renness, why should the bill be opposed? 

Mr. BRANCH replied, that it was generally conceded, 
that, where authority was given to the President of the 
United States, or to any of the Departments, that it was 
equivalent to saying that the power might be exercised; 
and, although the authority given by this bill was discre- 
tionary, only, he conceived that it would, in fact, be per- 
emptory; for, if the President of the United States had 
liberty to dispose of these lands, he would be importuned 
by speculators until he had thrown the whole into the mar- 
ket. And why should they force the sale of what it was 
not necessary to sell, and why should the State of Missou- 
ri be so anxious to have them disposed of? Is not this the 
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wealth of the country? Is not this the general treasure, 
purchased by the public money? Is Missouri alone inter- 
ested in these lead mines? No, sir, this is the public pro- 
perty. He would ask the honorable senator, if the mines 
belonged to the State of Missouri, whether he would be 
so willing to throw them into the market now? Would he 
not keep them untilthere wasa demand for them? Would 
he not wait until amore propitious period? He {Mr B.] 
thought he would. 

Mr. BARTON said, the Senate must be well acquainted 
with the fact, that, at the time the State of Louisiana was 
purchased, the Missouri mines were but little known, and 
that the general idca was, that they were immensely valu- 
able. Among the first laws passed by the State of Louis- 
jana, was one making large reservations of land, in the 
neighborhood of these mines. Since that time, much more 
was known of the mines than at that early period. It was 
now known, that almost the whole of the southern part of 
the State of Missouri, which was a broken and poor coun- 
try, was a mineral country. It was also known, that the 
most valuable lead mines in the United States were north 
of the State of Missouri. The Spanish lead mine was 
there, and the whole of the valuable mineral country was 
in a triangle, made by the boundary line of Missouri and 
the Mississippi river. It was necessary for the United 
States to cover this country with tenantry, and their 
mines were almost inexhaustible. The whole of this other 
country had been examined, and people were anxious to 
work it. The mining business was known to be extreme- 
ly uncertain, and it was also extremely fascinating; it was 
something like gambling, exciting high hopes, which were 
frequefitly not realized. Under the present United States’ 
laws, several cases had occurred in which lands had been 
sold to individuals, and lead ore afterwards being discov- 
ered upon the lands, the patents were withheld. Now the 
Government did not want these lands; they had already 
inexhaustible stores in the Spanish mime, the Fever river 
lead mines, in the State of Hlinois, and upon the east and 
west sides of the Mississippi. ‘Phe project of this bill 
was not to force the sale. ‘Phe gentleman from North Car- 
olina had supposed, that, because the Government could 
dispose of them, they must necessarily; but itdid not follow; 
the President of the United States might have firmness 
enough to resist improper importunities. He would state 
a case of the difficulty of which he had complained. In 
the village of Belle Vue, a tract of land had been sold by 
the Government to an individual as Jong ago as the year 
1806; lately, ore has been discovered, not upon his tract, 
but in the neighborhood of it, in another part of the town, 
in consequence of which his patent had been withdrawn. 

Under this state of things, in the course of time, almost 
the whole State of Missouri will be reserved, and withheld 
from sale, and subject to this system. The mines on the 
Upper Missouri, and north of the State, were so much 
more valuable, and, as they were worked, the settlers and 
laborers had left the State of Missouri and gone up to 
them. This bill only abolished the law of reservation and 
restriction, which had been found to be extremely injurious 
to that country, and which must ultimately be the ruin of it. 

Mr. CHANDLER observed, that, as the gentlemen 
from Missouri must know more of the subject than they 
who lived at a greater distance, he would ask them if this 
land had ever been surveyed by authority of the Goverf- 
ment, and whether there were any reports upon the sub- 
ject; if so, he should like to see them, that he might have 
some more information, and make up his mind—as it might 
be advisable to sell all these lands, or it might be better to 
sell only a part. "Phere were always many speculators 
about a new country, and, as the gentleman from North 
Carolina very justly observed, if the President once had 
the liberty, he would be constantly importuned until he 
had thrown the whole of them into the market. 

‘The PRESIDENT here read an amendment to the bill, 

Vor. V.—2, 


which had been reported by the Committee on the Public 
Lands, and stated that the question would be upon the 
amendment; which was explained by Mr. BARTON. 

Mr. BENTON then replied, that very ample reports 
had been made, both by Government agents and others. 
The United States appointed an agent there, many years 
ago, with a salary of $1,500 dollars per annum, who had 
examined the country; and reports had also been made by 
persons who had been a long time resident in that country. 
As it was early in the session, he was willing the bill 
should lie over, that the gentleman might examine the re- 
ports on the subject. 

The question being taken on the amendment proposed 
by the committee, it was adopted, and the bill was then 
ordered to be engrossed for a third reading. 

Adjourned to Monday. 


Monvay, Dec. 22, 1828. 


The Senate was principally occupied this day in discuss- 
ing a bill for the relief of Susan Decatur et al. 


Tvurspay, Dec. 23, 1828. 
COMMERCE OF THE WEST. 


A bill “allowing duties on foreign merchandise, im- 
ported into Louisville, Pittsburg, Cincinnati, and St. Lou- 
is, to be secured and paid at those places,” was taken up 
and considered. 

Mr. WOODBURY (Chairman of the Committee on 
Commerce) said, this was the same bill which had been 
before that committee, and passed the Senate, at its last 
session, but was not acted upon in the House of Repre- 
sentatives. Full security was afforded to the public, by 
its provisions, that the duties would be paid; and, as the 
convenience of the merchants of the Western country 
would be promoted, and the public lose nothing by the 
proposed arrangement, he saw no obstacle to the passage 
of the bill. 

Mr. MARKS said, he recollected that, two sessions since, 
he had presented a memorial from the merchants of Pitts- 
burg, praying that that place might be made a port of en- 
try. Since that time, he had understood that the citizens 
of Pittsburg did not require the passage of a law on the 
subject; they were altogether indifferent to its passage, 
and he was not certain whether they would approve of it. 
He merely rose to give the Senate this information. It 
was altogether immaterial to him what order the Senate 
took upon the bill. 

Mr. WOODBURY said, the gentleman from Pennsylva- 
nia had not, certainly, paid attention to the provisions of 
the bill. He would state, for his information, that the bill 
did not provide for the establishment of ports of entry: 
it was not the intention of the committee to make such a 
provision. Tt was at first contemplated; but, for himself, 
he was against it. ‘The bill provides merely that the du- 
ties on goods to be imported into Louisville, &c. shall be 
secured to be paid at those places: the bonds will then be 
sent to New Orleans, and paid at such places as the col- 
lector of that port might direct. While on the floor, he 
would state, that an amendment had been made to the bill, 
at the last session, which was not contained in it as intro- 
duced by the senator from Missouri, viz. to include 
“Nashville, in the State of Tennessee,” as one of the 
places at which, also, duties on foreign merchandise might 
be secured to be paid. For the purpose of extending 
the same privilege to that place, he would move that the 
words he had named be inserted in the bill. 

The motion of Mr. W. prevailed. 

Mr. MARKS explained, that he had not paid attention 
to the provisions of the bill, and repeated, it was immate- 
rial to him whether it passed or no. 

Mr. BENTON stated, that the object of the bill was to 
give facilities to those persons in the Western country 
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who were. engaged. in foreign commerce. ` The bill was 
under the consideration of the Committee of Commerce, 
when a ‘distinguished senator from Massachusetts [Mr. 
Lxoxp] was its Chairman. He approved of making the 
places named in the bill ports of entry. Since: then, that 
committee had. contemplated a different method, which 
was considered more safe. For years past, foreign goods 
had been imported into. the Western country, consigned 
to merchants in the interior, from the Port of Liverpool 
in particular. New Orleans was the port of. delivery, and 
the consignées had:to pay two or three per cent. to com- 
mission merchants to attend to the transshipment of their 
property, and ‘the security. of the duties upon it. This 
was one hardship. Another was, the great advance of 
money which it cost them to have the business attended 
to. It wasa fact, that some of the interior towns were 
nearer to the Gulf of Mexico. than New Orleans was fif- 
teen years ago. These merchants can attend to their own 
business quite as well, if not better, than it is now attend- 
edto at New Orleans, and the Government be equally se- 
cure in the payment of the duties, while it would be a 
great accommodation to those merchants, if the bill should 
pass, As far as the change contemplated by the bill was 
known, it had given gencral satisfaction; it would be of 
great advantage to the commerce of the West, if it should 
Become a law, and, certainly, would be of no material in- 
jury to the country. He, therefore, hoped it would pass. 
The question was then the bill to be 


taken on ordering 
engrossed’for a third reading, and decided in the affirma- 
tive, 


SCHOOL LANDS IN ALABAMA. 


Abill «authorizing the relinquishment of the sixteenth 
section granted for the use of schools in Alabama, and 
entering of other lands in ‘Heu. thereof,” was then taken 
uj for consideration as in Committee of the Whole, 

[The bill provides, that, where the 16th section in each 
township, granted for the use of schools, was unproduc- 
tive, it should be given up, and four quarter sections of 
other lands, of good quality, entered in lieu thereof. 

Mr. CHANDLER said, he should like to hear a satis- 
factory explanation given why the State of Alabama 
should have a preference over other States in relinquish- 
ing unproductive school lands, and selecting four quarter 
.sections of land, of good quality, in licu of a whole section. 

Mr. KING called for the reading of the memorial of the 
Legislature of the State of Alabama instructing their Sena- 
tors -and Representatives to attend to the subject of the 
school lands. [The memorial wasread, stating the unproduc- 
tive quality of: some of the school lands, and the wish to 
be authorized to select others in their stead.) 

Mr. K. then stated, that the object of Government in 
setting apart the 16th section of land in each township 
was to provide for the education of indigent children. A 
great proportion of country in that State, particularly the 
part from which he came, it was well known, was barren 
and unproductive. Where the sixteenth section proved 

-to be good land, and answered the purpose for which it 
was granted, there was, of course, no wish to relinquish 
it; this was the case where it was in the vicinity of a 
stream, and. laid low; otherwise, it was valueless, and al- 
together. unfit for the purpose for which it was granted. 
In such cases,-a. sufficiency could not be raised. from the 
land to. contribute to the: payment of schooling; the poor 
could, in consequence, obtain nothing, and, therefore, the 
desire to give.it up, and enter other land in its stead—such 
lands as had been. offered at public sale, and would not 
bring the minimum price. This was no departure from 
the original system. The object was, if there was any 
object, to grant lands which should help to defray the ex- 
penses of education, and not those which were altogether 
unproductive. The lands might as well have been withheld. 
The people for whose benetit a change of lands was asked 
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were very indigent, and could not pay the expense of 
schooling; and it was because. sufficient means could not 
be collected from the lands granted, that a change of 
lands was required, to defray that expense. 

Mr. CHANDLER said, that, from what he could under- 
stand, the good lands in Alabama. were divided into quar- 
ter sections. His object was, to strike out the provision 
for granting four quarter sections in lieu of the section 
to be surrendered, and to give section for section, if the 
change must be made. He foresaw that this matter would 
not endhere., Grant this request of the State of Alabama, 
(said he) and other States would ask for a similar privilege, 
where the same advantage was to be obtained. He had 
no doubt of it. 

Mr. BARTON said, he. thought the request of the 
State of Alabama unreasonable. She had made the com- 
pact with the United States, and, he thought, to use & 
common phrase, that she ought to be contented with her 
bargain. He thought there was a principle involved in 
this grant, and he did not see where the thing would stop. 
There was not a single one of the new States, which had 
been admitted into the Union upon similar terms, but 
what had many poor sections, and which would make the 
same request; therefore, if thisbill passed at all, he thought 
an amendment should be introduced, providing for extend- 
ing the same privilege to all the other States. He prefer- 
red, however, not beginning this system at all. i 

Mr. CHANDLER then moved to amend the bill by 
striking out the provision for selecting other lands from 
land districts, and inserting from townships. . 

Mr. KING said, he was under the impression, when he 
introduced the bill to the Senate, that it would pass with- 
out any opposition. He had supposed that the Senate of 
the United States was the last body in the world that would 
throw out any obstacles to the instruction of youth. The 
Government, when it laid out the lands, had provided that 
every township of six miles square should have a certain 
portion allotted to it, andset off, for the benefit of schools. 
Now it appeared that a great portion of this land turned 
out to be good for nothing; and were they to be told that 
it was a compact made with the Government? He said, if 
they were to be confined to the very township in which 
the present lands were located, in nine cases out of ten 
the passage of the law would be worth nothing at all. 
The location of this sixteenth section was accidental: some 
of the lands were good, some of them very valuable, and 
the towns in which such were situated were lucky; but in 
other townships the sixteenth section was a mere pine bar- 
ren, and worth nothing at all; and they merely asked for 
the liberty to change their lands for some which belong to 
the United States, but for which the Government had been 
unable to obtain the minimum price of one dollar and twen- 
ty-five cents per acre. He had submitted to the first 
amendment without saying a word, although he knew that 
it would, in many cases, cut off the applicants altogether 
from the benefit intended. 

The gentleman from Missouri had opposed this request 
of the State of Alabama, because he was afraid the thing 
would become general, and that other States would make 
similar applications; he had no such fear. Much of the 
land of Alabama was entirely unproductive and worthless; 
some of it, through which the streams run, was valuable 
and settled, but the other, which was mostly pine barrens, 
was not worth the cultivation, and the settlers upon this 
country who were not able to educate their children, ask- 
ed of the Government that privilege. Suppose other States 
did come forward, being similarly situated, would the Se- 
nate of the United States say that they had made a com- 
pact, and that, if they could not afford to educate their 
children under it, that it could not be helped—that they 
had made a bargain? -If other States came forward, in such 
a situation he should have no hesitation in giving them the 
privilege they requested. 3 i 
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something turned out to be nothing, that the intention was 
the same, and that they were bound by it. 

Mr. CHANDLER observed that, if the lands in Alabama 
were so miserably poor as represented by the gentleman 
from that State, that settlers could not live upon them, 
there would be the fewer children to educate, and the less 
occasion for grants. g 

Mr. BENTON rose to protest against the doctrine incul- 
cated by the gentleman from New Hampshire, that the 
lands thus apportioned by Congress to the States were do- 
nations. ‘The same thing had been brought up years ago, 
and dissolved and vanished when it came to be looked into. 
Instead. of the States receiving a donation from Congress, 
there was not an instance in which the new States would 
not return them their school lands, toss their right to them 
upon the tables, for the privilege of taxing the Federal 
lands within their sovercignties. The State of Alybama 
presented a request for the privilege of doing that which 
ought to be settled by the local Legislature upon the spot; 
but, so far from Alabama having the power to settle her 
own matters as she pleased, and thought proper, they were 
brought here to be decided by Representatives from twen- 
ty-four States, who knew nothing, and could know nothing, 
about the matter. 

The gentlemen from Maine and New Hampshire had 
observed, that other States had as good a claim as the State 
of Alabama: but the old States were not. obliged to come 
here for the settlement of their own private affairs. The 
State of Maine was not obliged to come here: for, some 
forty or more years ago, when the States of Virginia and 
Georgia were throwing their vast domains upon the altar 
of the public good, Massachusetts retained her lands; and 
when the separation took place, Massachusetts and Maine 
settled their own affairs among themselves. Instead of 
such a state of things, the whole machinery of the Govern- 
ment was obliged to be moved to change a single letter or 
figure in one of their papers. He thought every thing of 
the kind belonged to the States, and ought to be settled 
by the local Legislatures. He had risen only to protest 
against the idea that these school lands were donations to - 
the States. They were sales, salcs on severe terms, made 
between one arrived at maturity and one a mere mi- 
nor. 

Mr. BELL suid, that he did not intend to convey the 
idea that the sixteenth section was a donation to the State 
of Alabama; and if what he had said bore that construc- 
tion, it was unintended on his part. What was the con- 
tract? ‘The contract was, that the sixtcenth section, and 
no other, whether valuable or not valuable, should be the 
property of those who purchased the townships. If it 
had been the contrary, Alabama could come here and 
claim, as a matter of right, the fulfilment of her contract. 
What he had said before, was, that, if the Government 
took back the sections which were worthless, and gave 
the State of Alabama good lands, worth four or five thou- 
sand dollars, that the whole difference in the value would 
be a donation; and, if this donation was made to Alabama, 
why should not the other States have a donation? Why 
should the new States have donations of land, or money, 
for the instruction of their children, more than the old 
States? If there was any reason, he should be obliged to 
the gentleman who would point it out, The new States 
knew the terms of the contract, and of the sale; they 
knew the advantages and the disadvantages upon which 
they were to come into the Union; the lands were pur- 
chased by the old States according to their advantages, 
and he could see no reason why the new States should 
complain. 

The amendment offered by Mr. CHANDLER was then 
rejected, 14 to 18, and the bill reported to the Senate as 
amended. 

The amendment made in Committee of the Whole was 
confirmed. 


Mr. CHANDLER still supported his amendment. He 
thought the State of Alabama had made a bargain with the 
Government, and he believed that the State of Alabama 
had been bought with the proceeds of other States. 

Mr. BELL said, that the original contract with Alabama 
was to give certain lands for the purposcs of education. 
It was now desired that the 16th sections might be given 
up, and other lands selected in their stead- Why extend 
this privilege to Alabama more than to any other State? 
Had this been the contract withAlabama, it would be right 
to do so. But did Government make any such contract? 
No. Wether good or bad, it was the 16th section in each 
township that was given, and no provision made for an ex- 
change of lands. If there was no such. provision made, 
then the grant of other land would be by way of donation. 
Then where was the right of Alabama to require other 
lands? She had no more right to do so than Vermont, or 
any other State. And if the privilege was extended to 
her, of selecting lands, then should it be extended to other 
States, All had the same claim. What answer would be 
made to other States who might put in the same claim? 
Uf 1 vote for this bill, (said Mr. B.) I shall be bound to as- 
gist all others. ‘Che old States certainly had as good a 
claim to the public lands. ‘They were purchased with the 
common funds of all; and all hadan equal right to receive 
donations. He again asked, Why be more generous to 
Alabama than to other States? For his part, he could sce 
no difference existing between them. 

Mr. KANE said, lie did not consider this an application 
of the State of Alabama for any benefit, but a request that 

the United States would carry into effect the original in- 
tention and spirit of the compact between the two Govern- 
ments. ‘The sixteenth section was not selected as the sec- 
tion to be set apart for school lands, because there was any 
peculiar virtue in the number sixteen, but because the 
number sixteen happened to come in the centre of the 
townships. ‘The new States had all of them agreed not 
to levy taxes upon the public lds for a certain period of 
years, on condition that Congress should give such portion 
as was thought expedient for the benefit of the public 
schools; but gladly would every new State rescind the con- 
tract, with the Federal Government, and give up to Con- 
gress every “sixtecnth section,” for the privilege of taxing 
the United States’ lands within their limits, and appropri- 
ating the money to the support of her schools and her 
government. Congress had been induced to make this 
compact with the several new States, upon three grounds: 
In the first place, it was for the interest of the Government 
to have the benefits of education dispensed, and provision 
made for it, because it procured the more rapid settlement 
of the public lands. In the second place, it was a matter 
of contract; the Government had agrecd to give certain 
piue to the new States for the privilege of holding its 
ands within the bounds of those States, free of taxes. 

The third ground was, that the privilege to the States 
was an act of parental duty, which Congress had the pow- 
er to exercise, and which they must suppose it was dispos- 
ed to exerci 


ise, for the benefit of the new States. All 
Alabama asked Congress to do, was, what Congress intend- 
edto do, Tt was not the intention of Congress to give onc 
township a “sixteenth section?” worth something, and 
another a section worth nothing: for, if that is the case, 
it is plain that they intended to educate the children of 
one township, and leave those of another unprovided for. 
Congress had no intention of acting thus partially, and 
it appeared to be their duty now to put the matter right. 

Mr. SMETH, of Maryland, considered that, when the 
bargain was made, a portion of land was granted for a 
certain purpose—the education of children; and if it so 
happened in Alabama, that the sixtcenth section turned 
out to be good for nothing, the Government were bound 
to carry into effect their intention. ‘The ground he went 
ov was, that they intended to give a something; and if that 
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The question then recurring on engrossing the bill for 
a third reading, i 
“Mr. BARTON said, he should so far depart from his 
usual practice as, on this occasion; to ask for the yeas and 
nays; which were ordered by the Senate, and stood— 
yeas. 21, nays 15. 

So the bill was ordered to a third reading. 


MARSHAL OF CONNECTICUT. 


The bill ‘for allowing a. salary to the “Marshal of the 
District of Connecticut” was next taken up. 

Mr. BERRIEN said, the policy of Congress had here- 
tofore been, to compensate the Marshals by allowing them 
certain fees. Ithad been found, however, that the amount 
received by them proved to be a very inadequate compen- 
gation for their services, and then a specific provision had 
been made for salaries. The salary granted, however, was 
not sufficient. For instance, the Clerk of the District of 
Connecticut informs, that the aggregate compensation of 
the Marshal of that District, in 1827, was $437 90. To 
enable him to discharge his duties, he had three deputies, 
who divided the compensation with him. The Committee 
on the Judiciary thought this to be a very inadequate 
compensation, and, therefore, had reported the bill with- 
out, amendment. 

The bill was then ordered to be engrossed for a third 
reading. 


Wapnuspar, Dec. 24, 1828. 
SCHOOL LANDS IN ALABAMA. 


The bill “authorizing the relinquishment of the 16th 
section granted for the use of schools in the State of 
Alabama, and.the entering of other lands in lieu thereof,” 
was'yead the third time; and the question being on its 


passage- 

Mr. CHANDLER said, he did not rise for the purpose 
of opposing the passage of the bill: for he was aware 
that it wastoo late. There was one thing, however, which 
he did not think of when it was under consideration in 
Committee of the Whole—which was, that the right to 
ask for a change of lands was not restricted to any num- 
ber of individuals, and, therefore, if only two persons 
had settled upon lands which did not suit them, they could 
aska change to others. If he had thought of it in season, 
ie should have moved for an amendment to this effect. 

“Mis BRANCH said, he was pleased that the gentle. 
man from Maine had called the attention of the Senate to 
the subject.” He wished that some amendment of the 
kind could be adopted, as every new State would be com- 
ing forward with thesame claim. He thought the better 
course would. be to send this bill back to the Committee, 
and Jet them report a general bill on the subject, embrac- 
ing other States.similarly situated. He knew, however, 
that it was out of order, and too late to make any amend- 
ment. 

‘Mr. KING said, that in presenting this bill, he had act- 
ed in strict conformity with the instructions of the Legis- 
lature of Alabama. If he had been left to himself, he 
should have asked for much more; he should not have been | 
willing’ to confine himself to lands which would not fetch 
the minimum: price when offered at private sale. As to 
the remarks of the Senator from North Carolina about a 
general bill, he was well assured that the gentleman would 
not vote for sucha bill, any more than he would for the 
one now before the Senate. He [Mr. K.] could not, con- 
sistently with his duty to his constituents, consent, at pre- 
sent, to any alteration in the bill. It was very unusual to 
obstruct the passage of a bill, after the sense of the Sen- 
ate had been so thoroughly tested as it was yesterday. 

The bill was then passed, and sent to the other House. 


Adjourned to Monday. 


Monpay, Dec. 29, 1828. 


There was no business transacted this day giving rise to 
debate. 


Turspay, Dec. 30, 1828. 
DRAWBACK ON MERCHANDISE, 

A bill “to extend the time within which merchandise 
may be exported with the benefit of drawback, ? was con- 
sidered as in Committee of the Whole—the question being 
on striking out the second section, as recommended by the 
Committee on Finance. 

Mr. SMITH, of Maryland, said, he would give the Sen- 
ate information of the course pursued in Great Britain on 
this subject. The practice in that country was; that, on a 
representation to the Lords Commissioners of the Treasury 
of the necessity therefor, they had the power, and used 
their discretion, in extending the time in which merchandise 
might be exported for the benefit of drawback, The 
section proposed to be stricken out gives this power to 
the Secretary of the Treasury. The Committee on Fi- 
nance were of opinion that this was giving a Legislative 
power to an Executive officer, which was improper, and 
therefore had recommended that it be stricken out. 

The amendment was agreed to. 

Mr. SILSBEE said, that, as the amendment took away 
some of the advantages proposed by the bill, he would 
move for an extension of time in which merchandise might 
be exported for this benefit. Two years were allowed by 
the bill. Great Britain, France, &c. allowed a longer time; 
he thought our merchants ought to be put on as good a 
footing; and he would therefore move to amend the bill by 
striking out the word two in the seventh line of the first 
section, and inserting three. 

This amendment was also agreed to. 

The bill, as amended, was then reported to the Senate, 
the amendments concurred in, and ordered to be engross- 
ed for a third reading. 


DRAWBACK ON REFINED SUGAR. 

A bill granting an extension of drawback on refined 
sugar, &c. was then taken up in Committee, and occasion- 
ed considerable debate; which occupied the Senate till the 
time of adjournment. A brief sketch is all that is attempt- 
ed to be given, 

Mr. SMITH, of Maryland, explained the bill. The 
present law allowed four cents drawback on sugar refined 
within the United States. The object of the present bill 
was to allow five cents. It required two pounds of sugar, 
in its crude state, to make one pound of refined. The 
duty on brown sugar was three cents per pound; conse- 
quently, a drawback of six cents would be required in 
favor of the refiner. The treacle obtained from the sugar 
was, however, valued at one cent per pound, in favor of 
the refiner, and therefore five cents, the drawback fixed 
upon in the bill, would be a fair allowance, and would in- 
demnify him for the amount of duties actually paid to 
Government. Should the bill pass, the American refiner 
of sugar would be enabled to enter into competition with 
the foreign manufacturer in foreign markets. There 
could be no possible disadvantage arise from passing the 
bill; it would not enhance the price of sugar to the con- 
sumers of the country, and would greatly tend to benefit 
the merchant in helping him to make up an assorted cargo 
for the South American, Chinese, and other markets. ‘The 
only question was, what was the proper drawback to be 
allowed? The Secretary ofthe Treasury had fixed it at five 
cents. During the French Revolution, when all the markets 
ofthe world were open tous, he was himself engaged in the 
business of refining and exporting sugar; then it was done 
to advantage: for we were the only nation that enjoyed a 
free trade; now, times had changed, and some inducements 
must be held out, or competition on our part would cease 
altogether. Sugar raised in this country had never been, 


OF DEBATES IN CONGRESS. 13 


Dec. 30, 1828.) Drawback on Refined Sugar. (SENATE. 
and could not be, refined; and the reason was, it was not 
strong enough. Batavia Sugar was used for this purpose, 
and that of Cuba, which was superior, because much 
stronger. The Havana Sugar, particularly, was of a proper 
quality for refining. A portion only of the sugar imported 
was used by the refiners, and this portion was generally 
confined to the white and clayed qualities. We carried on 
a great trade with the Havana; they received from us near- 
ly all the articles consumed by them, with the exception of 
dry goods, and in return sent us sugar. In its refined 
state it was anarticle of commerce. On the whole, the 
extension of the drawback system would be beneficial to the 
agriculturist, the manufacturer, and the navigator, and he 
hoped the bill would pass. 

Mr. BENTON observed, that, whatever reasons might 
have existed for the drawback system in 1790, they no 
longer prevailed. Instead of increasingit, this system should 
be diminished, or repealed altogether. At the time refer- 
red to, no sugar was raised in the United States; frauds on 
the revenue were not solikely totake place; there were then 
no exports but of articles which had been brought into the 
country; and there was then a nominal drawback on 
domestic spirits, made from molasses. What was the proof 
on this subject at the last session of Congress? Why, that 
frauds were produced by this system, on the revenue; and 
that, instead of a drawback, we were paying four cents 
premium on foreign articles. In consequence, the nominal 
drawback was repealed entirely. ‘The same should be 
done in this case. As to American sugar not being fitted 
for refining, this was but the reiteration of an old story. 
The same had been said of wool, hemp, and iron. The 
true reason was, however, that the refiner can procure the 
forcign material cheaper than the domestic, and, therefore, 


but was simply a drawback on articles made of foreign 
materials, That, unlike spirits, there could be no fraud 
on the revenue; that it would have a beneficial effect on the 
commerce of the country; and he likened the provisions 
of the bill to those for the encouragement of the fisheries, 
in which much foreign salt was consumed. 

Mr. SULSBEE supported the bill. When before the 
Committee at the last session, he had endeavored to in- 
form himself upon the subject, and from all the informa- 
tion he could obtain, five cents would rather fall short of 
a proper allowance of drawback. He conceived the 
question to be, whether we would give encouragement to 
the refiners of this country, or to foreigners. He differed 
from the gentleman from Missouri, as to the injurious effect 
upon American sugar, stated by him. He enlarged upon 
the benefits and advantages of the trade of this country 
with the Havana; stated that it had been the custom at 
the Eastward to send refined sugar to Leghorn, and other 
parts of the Mediterranean; that more would have been 
sent, but that the article could be furnished cheaper from 
France. The cultivation of sugar in France, as he had been 
informed, was on the increase, and yet, they allowed the 
importation of the article, with a drawback of the whole of 
the duties, for the purpose of refining and exportation. 
The question was, whether we should allow a drawback to 
the whole amount of the duties or not? 

Mr. WOODBURY, in reply to Mr. Bexrox, said, that 
the original policy of the drawback system was to encourage 
manufactures and the carrying trade. There was no tax 
on sugar that did not go into the consumption of the 
country; and, to encourage the carrying trade, the sugar 
refined should be as free from tax now as heretofore. It 
was notthe policy of the country to tax what was not con- 
he preferred it. ‘The duty on West India sugar was four sumedin the country; and from every pound of sugar ex- 
cents; ifthis duty be taken off, as, by the billit will be, we ported, the tax should be drawn back. The duties would 
shall discover the true difference between American and | be deducted from iron, duck, hemp, and other articles used 
forcign sugar. in the manufacture of ships, if they were not consumed in 

He could see no reason why New Orleans sugar might | the country; but they are. Sugar, after it was refined, 
not be made as dry and as fit for refining as the Havana, | wasnot consumed in the country, butsent out of it. There 
He looked upon the proposed measure as in effect a tax | was no fraud on the revenue; for the sugar could be, and 
upon the American people, for the benefit of foreigners. | was, traced out of it. The refining of this article did not 
He hada regard for the South Americans, but he loved | interfere with the manufacturers of sugar, but aided them. 
his own constituents better. He should be glad to see | The gentleman from Missouri complained that it was an in- 
every branch of industry prosper, but he could not consent jury to agriculture; but, so far from its coming into com- 
to the prostration of his constituents. ‘The effect of the | petition with the manufacture of sugar, evidence before 
bill was to give a premium of one per cent. on every pound Congress satisfactorily showed that it did not: for the 
of sugar refined, and exported, which was a greater profit | quality of American sugar would not answer-—it was alto- 
than was obtained by the cultivators of the earth. Con- | gether unsuitable. This was a matter of fact, and he the 
siderable quantities of refined sugar were exported, and | more readily appealed to it. But, suppose it was suitable, 
the export was on the increase. “Hf the refiners could ex- | every hundred weight used in refining would bring a hun- 
port at present, the additional bounty (for he could look dred weight of forcign sugar into consumption. Where then 
upon it i no other light) ofone per cent. would cause im- | was the difference? Neither the domestic sugar, nor the 
mense shipments, and the country would be either un- | revenue was injured by a drawback on foreign sugar re- 
supplied, or great and exorbitant profits exacted, fincd. ‘The Treasury did not suffer—the debentures did 

Mr. B. apprehended that the time was rapidly approach- | not exceed $2,000 per annum, while the dutics on sugar 
ing when the supply of American sugar would be suffi- | imported excecded $2,000,000. Nothing therefore was 
cicnt for the consumption of the country. ‘Three or four | lost to the Treasury unless the debentures excceded the im- 
years would produce this desirable event: for it was now į portation. The operation of the bill would certainly be 
agreatsource of profit, andall the lands fitforthe cultivation | beneficial to agriculture, because, in exchange for the 
of sugar would be put in requisition. “There would then | sugar obtained, we sell our lumber, flour, corn, &e. &c. 
be a correspondent demand for provisions. He was | We must have a market abroad—and one of the mysteries 
opposed to the bill as at war with the principle that we and bewuties of the trade was, that the purchase and sale 
should cherish domestic manufactures and domestic ma- | of the sugar often gave double voyage We do not send 
terials. He should ask for the veas and nays on the it to Italy, &e. as formerly, but to Br ail, China, &e. In 
question of engrossing, and would not have said a word | England the whole duty had been withdrawn, because 
on the subject, had any other gentleman risen in oppo- | there wasno consumption of the sugar io the country; in 
sition, ‘Che bill would prove a burthen to the people, and j France itwas the same: and, in consequence of these coun- 
he felt it to be his duty to oppose it. | trics withholding all duty from the importation of sugar, we 

Mr. SMITH called for the reading of the report of the | have no trade now in the article, but with our neighbors of 
Committee on the subject; and it was read accordingly. this continent, and to them we must resort. He thought 

Mtv. SANFORD spoke in favor of the bill, but in so | the bill ought to pass, and would not trouble the Senate 
lowa tone of voice that his remarks cannot be given. [any farther. 

He was understood to say that the bill offered no bounty, | Mr. BENTON inquired what was the value of refined 
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sugar, and was answered fourteen cents. He then com- 
mented on the report of the Committee, and stated that 
those who petitioned for an increase of drawback com- 
plained of their large families, and that they must stop un- 
less assisted by Congress. Yet it seems they are doing a 
profitable business, and itis proposed to allow them a pre- 
mium of one percent., while no part of the attention o the 
Committee was turned to the consumers of the country. 
The people of South America were to be furnished with 
the article at a cheaper. rate, while those of the United 
States were to receive it at an enhanced price. Mr. B. 
again alluded to what would be the situation of the country 
four or five years hence, when millions of acres of sugar 
land would be under cultivation. He read and commented 
upon the annual commercial statements of the Treasury, 
and showed that, during the year 1827, one hundred and 
sixty-eight thousand pounds of refined sugar had been ex- 
ported, worth twenty-seven thousand dollars. Mr. B. 
said, the effect of the bill was not generally understood, 
and made some further remarks as to the great extent of 
drawback proposed to be allowed. The farming and 
agricultural interest (he said) would be the next to come 
here, and demand a drawback on flour and whiskey; the 
Southern States would require a drawback on their cot- 
ton, rice, and tobacco; and, should they take up with this 
doctrine, (and they were strong enough to carry it into 
effect. if so disposed) what a hubbub would then be 
raised, &c. 

Mr. CHANDLER made a few remarks, to show the 
inconsistency of opposing the bill because a drawback was 
proposed to be allowed on an article manufactured in this 
country from foreign materials. 

Mr. SMITH alluded to the state of things in the year 
1794. At that time an excise existed on whiskey, loaf 
sugar, &c. and Congress thought proper to draw back 
excise on these articles, and allowed three cents on the ex- 
pe of every pound of loaf sugar. The duty on 

rown sugar was then one and a half cents. The conse- 
quence was, the exportation of loaf sugar increased to a 
eat extent. In 1818 anew law was passed on the sub- 
ject, (of which Mr. S. read the second section, guarding 
against frauds on the revenue, &c.) and the trade to Cuba 

` became so extensive, that more sugar was imported than 
could be consumed inthe country. What was to be done? 


A drawback on foreign sugars was allowed, and soon the | 


country was cleared of its superfluity, and a market open- 
ed for the sugars of Louisiana. 
ference in the sugar, in its raw and refined state, except 


the difference that resulted from the industry employed? į 


The fact was, steam was now used in refining sugar, and a 
state of perfection had been arrived at greatly beneficial, 
and enabling us to compete successfully with foreigners. 
The gentleman from Missouri was afraid for his constituents. 
He need not be. He recollected that, last session, he 


Where was there any dif- | 


we should do nothing to help to increase 


was increasing, 
the part ofa statesman 


it still more, and denied that it was 
to pursue such a line of conduct. : 

Mr. JOHNSTON, of Lou. did not attribute so much 
importance to this bill, as some gentlemen who had spok- 
en. . The principle of allowing a drawback on the expor- 
tation of articles, equal to the duty on the. importation, 
was a plain one, and essential to the navigation and com- 
merce of acountry; and the principle had been extended 
to articles: which had undergone some modification by 
manufacture. And, if the effect is to diversify our labor 
and increase the navigation, there can be no objection, 
unless it operate injuriously upon some other interest. At 
present the export of refined sugar does not interfere with 
any other branch of industry. It is very limited, not: ex- 
ceeding $27,000, and not likely to be very greatly in- 
creased, while a duty is necessary to protect refined sugar 
in the home market. Mr. J. said, he presumed the details 
of the bill had been attended to by the Committee, and 
that they had allowed what in their judgment was a fair 
equivalent in drawback for the duty on the sugar. He 
could not enter into a minute calculation. If more was 
given than had been paid, it is a bounty which it is not 
the intention of Congress to allow. If less, it operates 
injuriously to the manufacturer. But, Mr. J. said, there 
was another view of this subject which had been adverted 
to, and which it became him to notice. It had been said 
| by the advocates of the bill, that, if the country produced 
the raw material, it would accord with the principles of pro- 
tection of domestic industry, to make the refined sugar, 
both for home consumption and for export, from that ma- 
‘terial. Mr. J. said it was true that, at this moment, we 
| did not make sugar equal to the consumption, and there- 
fore it was not now necessary to guard the domestic article. 
But the period was approaching when we should be fully 
supplied; and when it was found that the country could 
furnish the raw material, he presumed the gentlemen, on 
their own principles, would protect the domestic article, 
by withholding the drawback on foreign sugar refined. 
He believed that in five years the production would equal 
the consumption; and, if the export of refined sugar 
should then be an object of any value, it would be proper 
to give the preference to our own material. He there- 
fore proposed to limit the act to five years. In this time 
the experiment will be fairly tricd, andthe capacity of 
the country to supply the demand will be fully ascertained. 
By that time we shall see what is the operation of the act: 
whether the drawback is too large; whether under it the 
trade increased; and whether it is of any importance 
either to the refiner or grower of sugar. In that time, 
| too, it would be ascertained how far the domestic article 
could be employed in refining sugar, and to what process it 
| might be necessary to subject the article to prepare it for 
‘the purpose. We shall then come prepared to act wisely 


[Mr. B.] had exerted himself to procure, and did procure, | on the subject, witha view to all the interests of the coun- 
duties to be laid on lead and shot. Where was the sym-/try. He said, the State of Louisiana had not the slightest 
pathy of the gentleman, then, for the citizens of the Üni- | interest in the passage of this bill at this time, and he 
ted States? He heard nothing of it. It was the same, too, | doubted if this foreign trade in refined sugar would ever 
with regard to wooland iron. The gentleman complained | be of much value. Butin five years the experiment would 


of the one cent profit, as he calls it; but there was no pro- 
fit in the case: it was only giving back the one cent which 
yowhave taken from the pockets of the refiner, more than 
he ought to have paid. here was no injury to the con- 
sumer. Mr. S. then again alluded to the South American 
markets, and stated that our merchants had discovered a 
market there, unknown to foreigners. If we were not 
careful, however, we should be driven from this market: 
for foreigners would find it out. He alluded to the tariff 
law of the last session; our merchants felt its effects se- 
verely, and we were bound to assist them by opening new 
branches of trade, where the surplus products and manu- 


| be made. 
_Mr. J. then moved to amend the bill by adding a pro- 
viso that it should expire at the end of five years. 

Mr. McLANE said, he should not have addressed the Se- ` 
nate, had it not been for the amendment submitted by the 
gentleman from Louisiana. At the first blush, that amend- 
ment carried the principle of protection farther than he 
could go, and was, in his opinion, bad in principle. The 
principle on which all the measures of Congress were 
based, gave protection to domestic, instead of foreign in- 


Fee The object of the bill was to extend to the re- 


fining of sugar, what was conceived to be a proper draw- 


pes of the country might be disposed of. He com- | back; that was, the actual price paid for the foreign ma » 
bated the idea, that, because the trade in refined sugar jterial, and no more. If exported, then it was entitled to 
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this benefit. Why was this done? To benefit navigation 
and commerce; to promote the carrying trade, and to 
give an advantage to our merchants at least equal to that 
of foreigners. Not so, if the amendment prevailed. If it 
did prevail, our sugar makers would be compelled to use 
the domestic material, and thus be burthened with three 
cents additional duty, or give up their business. This 
was an objection to the use of domestic sugar—andan ob- 
jection so great that the refiner never would use it. The 
refiner would always select the dry sugar, as being the 
best and the proper material, and the effect of the amend- 
ment would be to place him in a situation worse than that 
in which he was now placed. He did not look upon the 
bill as protective, but as designed for the benefit of the 
carrying trade. The amendment was radically wrong. 

Mr. BENTON said the amendment was perfectly par- 
liamentary—were the effects of any proposed measure 
dubious, it was usual to fix a duration to its existence, that 
the Legislature may act again upon the subject in due 
time. The amendment lessened, but did not remove his 
objections. As to the fitness of Louisiana sugar, he con- 
sidered it as likely to answer the purposes of the refiner, 
as the sugar of the West India Islands, where the atmo- 
sphere was as humidas in Louisiana. Perhaps the true 
reason was, that at present the sugar made in that State 
was all consumed in so short a period that it had not time 
to dry; but this will not always be the case. If a bounty 
was to be given on sugar, give itto the domestic and not the 
foreign; not that he thought more protection was needed, 
but he would prefer that course. While cut off from the 
competition of foreigners, by a duty of twelve cents on 
the pound, the sugar refiner exorbitantly demands a 
drawback of five cents the pound additional. ‘This was a 
bold attempt at monopoly, and would soon operate as a 
direct bounty. He trusted the amendment would be 
adopted, and then that the bill would be rejected. 

Mr. JOHNSTON then modified his amendment to read, 
* Provided, That this act shall continue and be in force 
for five years.” 

Mr. SMITH, of Md., opposed the amendment, and stat- 
ed that not one pound of sugar would be used if it was 
adopted. ‘They had better prohibit the importation of 
forcign sugar at once. Clayed and dry white sugar, he 
reiterated, were the proper materials for the refiner, and 
gentlemen might rely upon it he would never use the do- 
mestie article—it was unsuitable. Mr. S. replied to Mr. 
BENTON as to the 12 cents duty on imported sugar, and 
again rallied him on the provisions of the tariff law re- 
specting lead, &c. 

The question was then taken on the amendment of Mr. 
JOUNSTON, and rejected, ayes 16, noes 22; andthe yeas 
and nays were ordered on the third reading of the bill. 

Mr. DICKERSON said, that, for one, he had not can- 
yassed the subject, and was not prepared to vote on the 
bul. Me did, some years since, look into it, and he stated, 
to the best of his recollection, the quantity of brown su- 
gar uscd in the manufacture. He was then of opinion 
that five cents was a fraction beyond the duty on the raw 
material, ‘That was the case formerly, but he knew mat- 
ters had changed since—the duty on sugar was somewhat 
higher. After the sugar was refined, however, there wasa 
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CUMBERLAND ROAD. 

The bill for the continuation of the Cumberland Road 
was next taken up. 

Mr. NOBLE said the bill had been referred to the Com- 
mittee on Roads and Canals, and had been reported by 
them without amendment. The subject had been long 
before Congress; and as the bill had passed at the last 
session, by a large majority, and its provisions were well 
known to the Senate, he dìd not conceive it necessary to 
say another word on the subject. 

Mr. BENTON said, he wished to make one inquiry ; 
and that was, ‘Had there been any material alteration in 
the bill since the last session?” 

Mr. NOBLE. None whatever. 

Mr. BENTON. I voted for the bill at the last session, 
and will do so again. 

Mr. CHANDLER requested the yeas and nays on its 
being engrossed. They were ordered accordingly, and 
were, yeas 24—nays 13. 

So the bill was ordered to be engrossed for a third 
reading. 

DRAWBACK ON REFINED SUGAR. 

The bill extending the drawback on sugar refined with- 
in the United States came up as the unfinished business 
of yesterday—the question being on ordering the bill to a 
third reading. 

Mr. DICKERSON rose in opposition to the bill. He 
said he had had little time to examine its provisions—but he 
had had enough to convince himself that five cents was too 
great an amount of drawback to be allowed. Mr. D. then 
procceded to canvass the report of a committee, made at 
the last session of Congress, and entered into a minute 
calculation respecting the cost of the raw material used in 
refining of sugar, and the amount of drawback proposed 
to be allowed, and what he thought ought to be allowed, 
as suflicicnt. He was of opinion that Congress had legis- 
lated uponthe subject without the proper data to go upon, 
being governed by estimates of the refiners, made twen- 
ty years ago, An allowance of five cents drawback on 
the pound of refined sugar would leave a large balance 
in favor of the refiner, and the Government would be the 
loser to that amount—an amount averaging from 15 to 
47 per cent. The improvements made in the manufac- 
ture were certainly worthy of notice; because a greater 
amount of refined sugar could be made now, from the 
same quantity of raw material, than formerly——perhaps one 
pound of refined sugar from one and a half pounds of the 
raw material; and he thought a strict inquiry ought to be 
instituted into the subject, that it might be known what 
quantity of the raw material was actually used in the manu- 
facture. The officers of the customs were certainly en- 
titled to a compensation for their trouble in attending to 
the dutics required of them by the drawback system, 
which duties were various and complicated; and, in, his 
opinion, four cents drawback was amply sufficient for the 
refiner, leaving a sum in the hands of the Government to 
defray the expenses to which he had referred. He was 
among those who were disposed to favor domestic manu- 
factures; but when they were encouraged to a proper 
residuc left, called treacle, or sugar-house molasses, which | extent, he was not willing to go farther. He never could 
was ofthe very best kind, and paid roduty. It therefore | consent to the payment of a bounty to cnable them to send 
required a nice culculation to know how much the refiner | the proceeds of their industry abroad. As the allowance 
did pay for hisraw material. Five cents, under his pre-| of a drawback on sugar refined was a system long esta- 
sent impressions, was too much to return to himas draw-} blished, he was willing to make a fair allowance to the re- 
back—it served as a bounty to use foreign materials. As! finer; but, if the system were now to be originated, he 
we had gone into the system, he was willing to give back | doubted if Congress would establish the policy: for him- 
all that the refiner paid; but as at present informed, he j self, he was free to say, he should be diametrically oppos- 
should feel it his duty to vote against the bill, unless far- | ed to it. There was certainly danger of fraud in the 
ther time was granted to obtain the necessary informa- | system, and he instanced the article of snuff to show that 
tion. | the Government had heretofore been imposed upon. He 


[Tere the debate closed for this day.} | believed he might say the same of spirits, though not to 


16 


SENATE. ] 


GALES & SEATON’S REGISTER 


Drawback on Refined Sugar. 


(Dec. 31, 1828. 


rn 


so great an extent... He believed. there was less danger 
of Fraud on the exportaion of refined sugar than any other 
article on which a drawback was allowed—but yet there 
was fraud. He believed, too, that, so long as the system 
was continued, the consumption of the domestic material 
inthe manufacture would never take place; jit was, in 
his opinion, quite as good as the foreign: for he knew of 
no law of nature that operated against it. Domestic hemp. 
would: never be used in the manufacture of cordage, if 
there was a drawback. on the foreign article when export- 
ed; he might say the same of nails. Ifthere was no sugar 
produced in the country, then it would be proper to en- 
courage the importation of the foreign article, and give 
a drawback on its exportation, to the amount of the duty 
on importation. 

Mr. SMITH, of Maryland, gave great credit to the gen- 
tleman from New Jersey for the attention he had paid to 
the subject; he had certainly been at great pains to in- 
form himself, though the case was a very plain one. He 
had hoped more from the intelligence of his friend, how- 
ever, than the assertion that a pound of refined sugar could 
be made from a pound anda half of the raw material. 
What was the object of refining? Why, to take away 
all the impurities from the article to be refined ; and it 
was beyond his comprehension how the thing could be 
done, unless a good portion of the impurities were suffer- 
ed to remain, The fact was, however, that the allow- 
ance of the gentleman to the pound of refined sugar was 
not enough—it could not be made. of so small a quantity. 
With regard to the expenses of the drawback system, the 
officer was entitled to such fees for his trouble as suffi- 
ciently compensated him, without taking from the Govern- 
inent: He well recollected the fraud on snuff; but 
when it was discovered, the drawback was withheld. 
There might ‘be some fraud so far as related to spirits; 
but the laws were very strict; and he who committed 
fraud, ‘must’ commit perjury also. The gentleman from 
New Jersey admitted there was less fraud, and less 
chance of fraud, on the article of refined sugar; and in 
this admission, he overthrew the whole of his argument. 
Mr. S. then rebutted the arguments advanced by Mr. 
Dicxnrson relative to hemp, cordage, iron, &c. and ob- 
gerved that the tax on hemp was most abominable; that 
it tended greatly to the injury of navigation, destroying a 
very considerable trade formerly carried on with Cuba, &c. 
and then proceeded, with great vehemence, to defend 
the bill. He-stated what had formerly been the practice 
of Congress; ‘that it was to encourage navigation and com- 
merce, and to prepare a hardy race of men to fight the 
battles of the country.. The present policy of the coun- 
try tended to enfeeble it; and the great object of the 
statesmen of the present day, seemed to be to compete 
with England in the manufacture of shovels, nails, &e. 
The gentleman had been a day and a night making his 
calculations; he showed that the refiner had a profit of 
154 cents on the Muscovado sugar, and 47 on the clayed; 
and this was the amount of his calculations. He would 
not have taken the trouble to make them for the whole 
of the profit. He considered it trifling with the Senate. 
And how had the gentleman been able to arrive at his 
conclusions? Why, by denying the statements of the re- 
finers, though he knew no more of the subject than he 
{Mr. Surra] did.. Mr. S. then proceeded to answer some 
of the statements made yesterday ; stated that he had also 
examined the statistics of the country; and said he was 
fully of opinion, that, if the bill passed, where 34,000 
pounds of sugar were now exported, 100,000 pounds 
would be, in the same space of time. With regard tothe 
constituents of the gentleman from Missouri, their share 
of the additional expense, should the bill pass, would be 
about four dollars, to be divided among the whole State ; 
for the whole average amount of the exportation would 
only be 1,007 dollars. As to domestic sugar, 70,000 pounds 


only were produced per annum, whereas 76,000,000 
pounds were imported, valued at five millions of dollars. 
He was tired of the subject; he had been drawn into the 
discussion of it against his will; and thought the matter 
was too clear to admit of any farther argument. 

Mr. BENTON rose in reply to Mr. Surrs, and asked 
how many sugar manufacturers there were in the coun- 
try? [He was answered, about one hundred.] 1f four dol- 
lars; then, was the amount to be paid by Missouri, and 
that of the Union only 1,007 dollars, and ifthe number of 
manufacturers was only one hundred, to receive ten dol- 
lars additional bounty each by the bill, he thought Con- 
gress had been employed on a very insignificant subject. 
Was it possible that the two Houses of Congress had 
been occupied for nearly two weeks, at an expense of sev- 
eral thousand. dollars, to give a thousand dollars toa hun- 
dred persons? Is it true that the Senator from Maryland 
has been seriously at work in this momentous business? 
Truly the mountain had been in labor, and brought forth 
amouse—a drowned mousc. Did the manufacturers of 


sugar, who had a capital of thousands, require an act of 


Congress to allow them this paltry sum? But the manu- 
facturers of this sugar had the exclusive supply of the 
market at this moment; every man, woman, and child in 
the country were laid at their feet: and, not content with 
the ten doilars, they require a bounty to go forth to trade 
with foreign nations. They tell us, too, that theirs is an 
increasing and profitable business: if profitable, it must 
be increasing. And yet they apply for seven per cent. 
additional profit, to be taken from the pockets of the peo- 
ple. What was the value of interest in the country? 
What the profits of the farmer and planter? Few of them 


realise three per cent. He presumed the profits of the 
su 
ask, and it would be 13. 
ner in which this bill had gone through. But the state- 


gar refiner were now 6 per cent.; give them what they 
He was astonished at the man- 


ment of the gentleman from Maryland to-day had placed 


it on a different footing, and made it appear as an object 


of legislation truly contemptible. What becomes of the 
navigating interest? . 

The object of the bill was really to give one cent more 
on refined sugar than formerly. Estimate the consump- 
tion of sugar in the United States, and add 1 per cent. 
and you getat the cffects of the bill upon the consumers of 


the country. The refiners will not sell to the consumers 
of this country unless they can get the one per cent.; they 
will sooner take it out of the country, and receive their 
bounty for so doing. 


Mr. CHANDLER said, that he was unaware of any in- 


jury or fraud that could possibly result to the country 


from the passage of the bill, unless the amount of draw- 
back exceeded the importation of the article. He would 
therefore, offer an amendment to the bill, to be added as 
a proviso at the end, as follows: 


“Provided, That this act shall cease to be in force so 
soon as the exports of sugar shall be equal to the imports 
of the same article.” 

Mr. TAZEWELL did not rise to discuss the bill, but 
to make the inquiry, whether a drawback was allowed by 
the laws of the United States, on any other article but su- 
gar, where it had changed its form? Another question 
he would put, was, whether any drawback was ever al- 
lowed on refined sugar, until there was an excise duty 
laid upon it? The general principle of the Government, 
from its foundation, had been, he believed, to allow a 
drawback on articles exported in the same form and clo- 
thing in which they were imported, but, if they had un- 
dergone any change in these respects, then no drawback 
was allowed. 

{Mr. SMITH noticed the article of cloths, which was 
allowed to be exported, and Mr. SILSBEE that of hand- 


| kerchiefs. ] 


OF DEBATES 


Jax. 2 to 5, 1829.3 


Arkansas Territory. 


IN CONGRESS. 17 


(SENATE. 


My. TAZEWELL. They are not changed, but cut. | 
So carly as 1789, a drawback of one cent was allowed on 
sugar, which was increased from time to time. There | 
was then no internal tax on the article. In 1794, an ex- | 
cise of four cents was laid on refined sugar, with the un- | 
derstanding, that, if exported, the amount of the excise 
should be drawn back. But the drawback was allowed 
solely on account of the excise—there was no other rea- 
son assigned for it. So true was this, that both were re- 
peaed together, in the year 1818. He rose merely for 
information. Jf correct in his ideas, the drawback was 
never allowed on the cost of the brown sugar, but solely 
on account of the excise. He entirely concurred with 
the gentleman from New Jersey, that, if the subject was 
to be commenced anew, the drawback system would be 
abandoned altogether. 

My. SMITH said, the first excise was laid in 1794, 
The same law authorized a drawback of the excise. 
In 1800, another excise was laid by law, with the same 
provision as todrawback. This law was repealed in | 
1817, and with it was repealed the drawback, though 
this was not intended: for the excise alone was what Con- | 
gress meant to repeal. tm 1818, finding that they had | 
repealed the drawback with the excise, another law was 
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passed on the subject, by which a drawback was allowed 
of two pound raw for one of refined sugar. 

Mr. WOODBURY repled to Mr. Tazewnnt, and as- 
sured him that the drawback did not originate with the 
excise. In 1797, the Legislature procecded to allow a 
drawback, on sugar refined, [extracts from which law 
Mr. W. read} and one cent was allowed as an additional 
drawback onaccount of the increased duty on sugar ex- 
acted by that law. ‘The system began on the theory that 
the drawback, should be equal to the duty, and had been 
followedup to this time. He did not believe ja the fraud | 
ou spinits—the law allowing is exportation with benefit | 
of drawback was abolished on account of misapprelicn- 
sion, and he wished to set the merchants of the country : 
right on this subject. Mr. W. then proceeded to reply 
to some of the arguinents of Mr. Brnvrox; denied that 
the refiners would receive the large profit which he had : 
nained; explained in what their capital did really consist ; 
and denied that their profit was morc than two per cent. 

He then alluded to the advantages of the drawback sys- 
tems the grcat desire there was for the passage of the bill, 
that. our merchants might compete with forcigners to ad- 
vantage in the South American and Chinese markets, and 
alleged asa reason that these were the only markets now 
left us, on account of the Hber policy pursued by France, 
Kagland, &c. Though the exportation was small at pre- 
seat, he had no doubt of its increase to the amount stat- 
ed by the Senator from Marviand. He denied and re- : 
pelled the statements and arguments of the Senator from 
New Jersey, and accused him of bottoming his calcula- 
tions on the duties exacted by former tariffs, and not by 
the tariff law of the last session. 

The amendment submitted by Mr. CHANDLER was : 
then agreed te; and the amendment was ordered to be en- 
grossed, and the bill reada third time, by the following vote: 

YEAS.—Messrs. Barton, Bell, Bouligny, Burnet, 
Chandler, Chase, Poot, Knight, Marks, McKinley, Me- | 
Lane, Noble, Ridgely, Robbins, Ruggles, Sanford, Sey- 
maour, Silsbee, Smith, of Maryland, Thomas, Wiltey, 
Woodbury.—22, 

NAYVS.—Messrs. Barnard, Benton, Berrien, Dicker- i 
son, Hayne, Hendricks, Iredell, Johnsen of Kentucky, 
Kane, Prince, Rowan, Tazewell, ‘Tyler, White, Wil- 
fiams.—15. 
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Fuipay, Jaxvarr 2, 1829. 
“his day was chiefly cecupicd in the consideration of 


+ ments. 


‘to the Territory of Florida, alt 


Monopay, Jan. 5, 1829. 
ARKANSAS TERRITORY. 


The bill ‘to authorize the citizens of Arkansas Ter- 
ritory to elect certain officers,” was taken up for con- 
sideration, together with the amendments reported by 
the Committee on the Judiciary. 

The bill, as received from the House of Represent- 
atives, was in the following words: 

& A BILL to authorize the citizens of Arkansas: Territory to elect 
certain officers. 

“ Be it enacted, &e. That the citizens ofthe Territory of Arkan» 
sas, qualified to vote, shail and may, atsuch time and place, and un- 
der such rules and regulations as the Legislature of said Territory 
may prescribe, elect their officers, civil and military, except such as, 
by the laws of Congress, now in foree, are to be appointed by the Pre- 
sident of the United States ; and except, also, Justices of the Peace, 
Auditer and Treasurer for said Territory, who shall be chosen by joint 
vote of both Houses of the Legislature, at suck time, and for such term 
of service, as the said Legislature shall prescribe, 

“ Section 2. dnd be it further enacted, That the termof service, 
and the duties and powers, fees, and emoluments, of the officers, civil 
and military, so chosen by the citizens, shall be prescribed by the 
Legislature, and they shall be commissioncd by the Governor of the 
Territory, and subject tobe removed from office in such mode, and 
for such cause, as the Legislauweshall declare, bylaw, All laws now 
in force, inconsistent with the provisions of this act, are hereby re- 
pealed. This act shall take effect from and after the first day of Des 
cember, one thousand eight hundred and twenty-nine.” 


Mr. BERRIEN explained the object of the amend- 
The first amendment, he said, had for its object 
simply to place the Territory on the same footing as the 
other Territories, by taking from the Governor the pow- 
er toanntl, by his veto, the proceedings of the Legisla- 
tive body, and giving itthe power to pass again bills to 
which he may have refused his signature, with certain re- 
strictions, as in other States and Territories. 

The second amendment was merely an addition to the 
act giving to the People of the Territory the right to 
elect their own officers, both civiland military, many of 
which are now appointed by the President of the United 
States, and, in this respect, placing them upon a footing 
with the inhabitants of other Territories. 

The amendment to the third section of the bill referred 
ing and equalizing the 
representation of the Territory in its own Legislative 
Council. Florida was originally divided into three divi- 


‘sions, the Eastern, the Middle, and the Western. The 
'L 
‘six of whom were from the Eastern Division, five from 


gislative Council was composed of thirteen members, 


the Western, and two from the Middle. When this allot- 
“nent of the Representatives was made, the middle coun- 
‘ty wasin the possession of the Indians; but, four or five 
| years since, the Indians had been removed, andthe mid- 


“dle division had now become the most populous one in 


the ‘Territory, and the seat of Government. Yetit re- 
mained with only two Representatives, while one of the 
others, with less inhabitants, hadsix, and another five. 
From the Eastern District had been taken off a Southern 
Judicial District, the District of Key West, making it still 
smaller. This inequality of representation it was desira- 
ble to correct. Congress had, at one time, passed an act 


| giving to the Legislative Council the authority to arrange 
‘the Districts so as to equalize the representation. 


But 
they were acted upon by local feelings, and were inter- 
ested inthe result, and had done nothing aboutit. At 
the last session of Congress another act was passed, mak- 
ing it the duty of the Governor and Legislative Council 
to alter and arrange the Districts. But another session 
of their Council had passed without any thing being done, 
and in this emergency they had resorted again to Congress: 
and with a view to remedy the difficulty, the Committee 
had reported an amendment to the present bill equalising 
the representation. It didnot propose to take from the 
Districts, as they now stand, any of their members, but 
to give to the Council three additional members, to come 


SEC 


Executive business ;after which, the Senate adjourned | from the Middle. District, making the Council, which is 
over to Monday. now composed of thirteen members, to consist of sixteen 


Vor. V.—-3. 
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members, which, as it would equalise the representation | 
from all parts of the Territory, and produce no additional 
expense to the Government, he presumed there could be 
no objection to it. Lest any misapprehension or difficulty | 
should arise about the representation, the amendment to | 
the sixth section provided that the Governor and Legisla- 
tive Council might, at any time, alter or arrange the Dis- ° 
tricts, in such manner asto secure an equality. In rela- : 
tion to the amendment to the seventh section, he ob- | 
served, thata general law ofthe Legislative Council of | 
Florida provided that the Justices should fix the site of the 
ublic buildings in each county. The Justices of the In- 
erior Court of Jackson county did fix the sites of their 
public buildings, agreeably to such provisions, but some 
dissatisfaction having arisen about it, it was decided that 
the people should fix the sites at an election. An election 
accordingly was had in the county of Jackson, and the re- 
sult was, that the people seleeted the same sites previously 
selected by the Justices. Subsequently, the Justices had 
reversed this decision, and fixed the public buildings in 
some other place, and consequently the people had ap- 
plied to Congress for relief. ‘The amendment annulled 
the act ofthe Council fixing the seat of justice of Jackson 
county, and provided that the people and local authorities 
should have the privilege of selecting their county seat. 

Mr. SMITH, of Maryland, made no objection to the 
amendments, but askedfor some farther explanation of 
the amendment to the sixth section ; which, eing given 
by Mr. BERRIEN, and a verbal amendment, offered by 
Mr. B: to substitute the word ‘ within” for the word for, 
in the 17th line of the printed copy, being agreed to, the 
amendments were then ordered to be engrossed, and the 
bill to be read a third time. 


Tuxspax, Jan. 6, 1829. 
THE SINKING FUND, &c. 


The Senate proceeded to the consideration of the 
following resolutions, heretofore submitted by Mr. BEN- 
TON, and which had been made the special order for to- 
day : 

6 Resolved, That the 5th section of the Sinking Fund act, of 1817, 
ought to be so amended as to authorize the Commissioners of that 
Fund to make purchase ofthe public debt, at its current market price, 
whenever, in their opinion, such purchases can be made beneficially 
for the interest of the, United States, and consistently with existing 
engagements. 

2. That the 4th section of the same act, which authorizes a re- 
tention of two millions of surplua revenue in the Treasury, ought to 
be repealed ; and that the first section of the Sinking Fund act of 1790, 
which directs the whole ofthe surplus money in the ‘Treasury to be 
applied to the payment of the pubic debt, ought to be revived and 
eontinued in foree. 

“3, That the Bankef the United States ought tobe required to 
make a compensation to the People of the United States, for the use 
of the balances of public money on its hands, 

“4, Thata public debt isa public burthen, and that the present 
debt of the United States is a burthen upon the People ofthe United 
States to the amount of more than fifteen millions of dollars per annum; 
from which they ought to be relieved as soon as possible, and may be 
relieved in four years, by a ‘ timely” and “ judicious” application of 
the means within the power of Congress, 

«5, That anabolition of duties, to the amount of the ten millicns 
of dollars now annually levied on account of the publie debt, ought 
to be made as soon as that debt is paid, and may be made, according 
w the present indications of the revenue, without diminishing the 
protection due to any branch of domestic manufactures, and with 
manifest advantage to the agriculture and commerce ôf the country. 

“6. That the Committee on Finance be directed to Prepare and 
bring in a bill to carry into effect the objects of the first and sceond of 
these resolutions,” 


The resolutions having been read, Mr. BENTON ex- 
plained their nature and object, and advocated their 
adoption, in a speech of about two hours, in which he en- 
tered very fully into the consideration of each resolution, 
separately, and enforced the necessity and advantage of 
agreeing to them all. 

The first resolution, he said, related to the 5th section 
of the Sinking Fund act of 1817, and proposed anamend- 
ment to it. This proposal implied a defect in the section 
as it now stood, and such was the fact. The section, in 


its present form, confers a limited authority upon the.. 


commissioners of that fund to make purchases of the pub-' 


(Jan. 6, 1829; 


lic debt at certain fixed rates, the three per cents at 65: 
per cent. and other stocks at par ; the amendment would | 
givea discretionary authority to the commissioners to 


make purchases of the same debtat its current market 
price, whenever, in their opinion, such purchases could 
be made beneficially for the public interest, and without 
prejudice to existing engagements. The evil, or mischief, 


ofthe section, as it now stood, was,that the three per 


cent. stock, (about 134 millions )could never be paid off =; 
and that about eight millions of other stocks, for the pay- 
ment of which the money would be lying in the Treasury’ 
in 1831-32, could not be paid offuntil 1834-35. Mr. 
B. verified these statements by references to laws and 
facts, and took it upon himself to affirm, that there was. 
no way to prevent an accumulation of near twenty mil- 
lions of dollars in the Treasury, in the years 1832-33, 
to lie there idle, or what was still worse,to be diverted te: 
some subordinate object, while public debt to that a-i 
mount was unpaid and drawing interest,but to make the’ 
amendment which he proposed. The advantage of pay- 
ing our debt, when we had the money on hand, was too 
obvious to be insisted upon. Another advantage would 
be in reducing the price of the three per cent. stock to 
something nearer the true valueof money than what it 
now bore. 

The act of 1817 fixed the value of this stock at 65 per 
cent. which seems high enough for stock worth but 3 per 


cent.; but it now ranges at from 80 to 85, with no pros» 
pect offalling, while it preserves the character of perpe. 
tuity which it now has. This characteris abhorrent to — 


Amcrican notions of public debt, but it is a favorite with 


money lenders and stock dealers, and while it continues, ` 


the price of the stock will continue out ofall fair pros 
portion to the interest and common uses of money. Dew 


stroy this character of perpetuity, by adopting the amend-: 


ment, and this stock will immediately fall, if not to 65, at 


least. to something considerably below 85 ; and a portion - 


of the public debt, which is now counted at 13} milliong, 
but which can be purchased in market for about 11 mib- 
lions, will fall to about 9 milhons, and save to the publie 
the difference between that sum and eleven millions. Mir 
B. could see no possible objection to an amendment 


fraught with such manifest advantage, except in the ap» 


prehension that the Commissioners of the Sinking Fund 
could not be safely trusted with the discretionary power 
which it gives them. This he considered as amountin 
to no objection at all. The discretion was but little, an 
it was to be vested in a board of eminent men. 

It was a discretion to purchase, or not to purchase, 
about twenty millions of debt, at the current market 
price. It was a discretion to apply some public money 
to the payment of the public debt, rather than to let the 
money lie idle, or be wastcd, and the debt run on, carry- 
ing interest. This, he thought, vested but little discre- 
tion, and such as might be trusted, without danger, to 
our Commissioners. Who were these Commissioners? 
Men of the first distinction, and obliged to be of the first 
distinction, of any in the Union. They were Commis. 


sioners by virtue of their offices, and these offices among 


the highest in the country,—the Vice President of the 
United States, the Chief Justice of the Supreme Court, 
the Secretary of the Treasury, and the Attorney General. 
A discretion to purchase the public debt at- its market 
price has always belonged to the Commissioners of the 
British Sinking Fund, and has never been abused by 
them. They have exercised it for an hundred years, 
and over a debt, growing up in that time, from about the 
present size of our own, to above four thousand millions 
of dollars; and if this power could be exercised by them 
so long, and over an amount of debt so vast, and still with- 
out abuse, can it be seriously apprehended that there is 
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in trusting the like power to our Commissioners 
four brief years which the debt has to last, and 


danger 
for the 
over the little remnant of it to which their power would 
be applicable ? 

Mr. B. then took 
poses to repeal the fourth 
‘Act of 1818, and to revive the first section of the Sinking 


up his second resolution, which pro- 
section of the Sinking Fund 


Fund Act of 1790. He stated the defect of the act of 
1817 to be in the authority, as it had been construed at 
the Treasury, to retain two millions of dollars over and 
above the unapplied balances of appropriations on hand; 
and the virtue of the act of 1790, in directing all the 
surplus money on hand, over and above the appropria- 
tions, to be applied to the payment of the public debt. 
The advantage of the section to be revived over the onc to 
be repealed, was clear and indisputable. The argument 
was contained in the stating of the proposition, and the 
resolution would have seemed to be tree from the possi- 
bility of objection if had not been objected to when he 
offered it at the last session. ‘Lhe objection then made 
was founded upon the supposed necessity of keeping a 
reserve of two millions on hand to mect the deficicncies 
of revenue which might arise from disasters to the com- 
merce from which it was derived. This objection is 
plausible, and respectably supported; but it is unfounded 
and unsolid, and vanishes upon examination. In the first 
place, there is no necessity for this reserve of two millions, 
because there is always an unapplicd balance of several 
millions in the Treasury. ‘These balances are seldom 
less than three, often as high as six millions. ‘They were 
stated, in the last Treasury Report, at $5,120,000, on 
the first day of the present year. These balances result 
from the nature of daily r nts and daily expenditures, 
the receipts always preceding the expenditures, by some 
months. They keep severa 
then why authorize a retention of two millions more? 
The Secretary of the Treasury says it has not been r 
tained; | answer, this proves that there is no nee sity 
for an authority to retain it. 
discretionary. “I answer, there is no ncecssity for the dis- 
cretion; that it is an authority which cannot be used for 
the benefit of the public, and may be used to their pre- 
judice. An authority to retain two millions of surplus 
money in the ‘Treasury, is an authority to make a gratu- 
itous loan of it to the Bank which has the kecping of it, 
and where it may be used in creating an interest in elec- 
tions, or at the renewal of a charter adverse to the inter- 
ests of the people. As a precaution against deficiencies 
of reveme occasioned by disasters to commerce, the ob- 
jection is authoritatively condemned by the voice of ex- 
‘perience, and the history of our own country for seven and 
twenty years. “These twenty seven years cover a period 
of uncxampled disasters to commerec—from 1790 to 1817; 
during which the act of 1790 was in force, and that of 
1817, with its precautionary reserve, Was unheard of; and 
during which there was no complaint for want of these 
two millions. These twenty-seven years covered the 
period of the mad attacks of the French Revolutionary 
Govermnents on commerce; the period of the British 
Orders in Council; of the ruinous decrees of Berlin and 
Milan; the period of our own embargo, ahd of our war 
with Englund. Such a period of commercial disaster 
can never be expeetcd again; yet we went through it 
without this precautionary reserve, and we can certainly 
make out in future withontit. ‘The faet is, the construc- 
tion at the Treasury is erroneous; instead of authorizing 
a retention of two millions over and above the unapplied 
balances, it was intended to limit the money kept to meet 
these balances to two millions of dollars. 

The third resolution was next taken up by Mr. B. and 
read by him. It imported that the Bank of the United 
States ought to make compensation to the people of the 
United States, for the use of the balances of public money 


£ 
Linillions perpetually on hand; į 


He says, the authority is | 


} 


| tobe kept in Bank to mect them, being themselves 


on its hands. Before entering upon the consideration of 
the main question presented in thisresolution, Mr. B. said 
there were two preliminary inquiries necessary to be an- 
swered, namely, first, whether, in point of fact, there 
were any such balances in the Bank, and secondly, whether, 
in point of law, the People of the United States have a 
right to require compensation from the Bank for the use 
of them? Mr. B. held the affirmative of both these in- 
quiries, and would prove his answer to the first of them, 
by referring to the treasury report of the last session, made 
on his own call, showing an average annual amount of 
public money in the hands of the Bank, from 1817 to the 
date of the report, of $3,554,756 50; and he would prove 
his answer to the second of them by reading, as he 
did read, the 16th section of the Bank charter, the first 
clause of which directed the Secretary of the Treasury to 
make deposites of the public money in this Bank ; and the 
second authorized him to remove them at any time that he 
thought proper. This was decisive. The right to remove 
the deposites at pleasure, included the right to make 
terms for letting them remain; and this was precisely 
what the resolution proposed to do. 

Mr. B. then spoke at considerable length in favor of the 
fairness, the equity, and the reasonableness of his proposi- 
tion; and rested the public claim for the compensation he 
required, on the following prominent facts and powerful 
considerations: 

1. That these balances in Bank were great, being an 
annual average amount of above three and a half millions 
of dollars. 

2, That they were permanent, having remained in Bank 
twelve years, and likely to remain there the eight years 
longer which the charter had to run. 

3. That they were virtually Bank capital, and availa- 
ble, xs such, for Joans or issucs of notes. i 

4. That they required no idle reserve of gold and silver 

paya 
blein the notes of the Bank, though deposited in gold and 
silver. 

5. That the profil to the Bank from their use must have 
been great, and may have been equal to the highest, rate 
of Bank interest upon the greatest amount of notes issua- 
ble upon a capital of three and a half millions of dollars. 

6. ‘Chat the loss to the People of the United States, 
while paying interest on the public debt, and receiving no 
interest for the use of these balances in Bank, has-been six 
per cent. per annum, for twelve years, on $3,554,756 50, 
and may be at the same rate for cight years more, if this 
resolution is not adopted. 

Upon these great facts and considerations, Mr. B. rested 
his argument of reason, justice, and equity. But he had 
another argument of authority, example, and precedent; 
and as this kind of argument always had the greatest 
weight against the rights and liberties of the people, he 
would now try the virtue of one in favor of the people. 
He alluded to what had been done in England, where the 
Bank, after baffling Mr. Burke for twenty years, was at 
last brought to terms by Mr. Pitt, and compelled to make 
compensation for the use of the Government deposites. 

For the sake of accuracy in his statements, Mr. B. now 
had recourse to his books, and took up some volumes’ of 
British Parliamentary debates, and read extracts from a 
report of the Finance Committee of the House of Com- 
mons, on the subject of Government balances in the Bank 
of England; also extracts from the correspondence of the 
Chancellor of the Exchequer and the Governor of the 
Bank, in relation to these balances; also extracts from a de- 
bate in the House of Commons, upon the ratification of the 
arrangement to which that correspondence led. From 
these extracts it appeared that the committee of the House 
ascertained that the average annual amount of Government 
balances in the hands of the Bank, was about ten millions 
sterling; that the Bank derived great profit from them; 
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and the Committee held it to be right and reasonable that 
some part of these profits ought to go to the public, to 
whom the capital belonged, which produced them. The 
House of Commons was of the same opinion; the Chan- 
céllor of the Exchequer also; and of the terms offered by the | 
Bank, either to pay about seven hundred and fifty thou-| 
sand dollars annually for the use of these balances, or to į 
make.a loan of about fifteen millions of dollars without in- | 
terest, the latter was accepted by the Chancellor, andj 
finally ratified by Parliament, after a debate, in which the | 
sole point was the inadequacy of the compensation. Mr. 
B. admitted that there was discouragement, as well as en-} 
couragement, for him in this example. He. was discour- | 
agéd by seeing that Mr, Burke was baffled for twenty 
years, and died before the Bank was brought to terms; 
but he was encouraged. by seeing that she was brought to | 
terms at last, though it took a Chancellor of the Exche-| 
quer and Prime Minister of England—a Pitt, and the son} 
of a Pitt—to bring her to. 

Mr. B. took up his fourth resolution, and read it: ‘* That 
a public debt is a public burthen ; that the present debt of 
the United States is a burthen upon the People of the 
United States, to the amount of more than fifteen millions 
of dollars per annum; that the people ought to be relieved 
from this burthen as soon as possible, and might be re- 
lieved from it in four years, by a timely and judicious ap- 
plication of the means in the power of Congress.” 

He would not waste time upon the general proposition 
with which the resolution set out, although he knew there 
were many who disputed that proposition: he would go to 
the clause which asserted the annual amount of burthen 
which this debt imposed upon the people to exceed fifteen | 
millions of dollars, and prove it by a statement as brief as it 
would be plain and intelligible.” The annual amount paid | 
on the debt for the last four years averaged about twelve 
millions of dollars, and he hoped that the payments for the 
next four would rather exceed than fall short of the same 
average. This would be admitted to be a burthen to the | 
amount of twelve millions per annum, by all who admitted | 


‘judicious? application of the means in the power of 
Congress; words which were borrowed from the first 
message of President Washington to Congress, and en- 
forced by the first and ablest of all the Secretaries of the 
Treasury, but which had never yet been acted upon by 
Congress. At this part of his argument Mr. B took the 
following bold positions: 

1. That one hundred millions of acres of land sold, near 
forty years ago, at an average oftwenty cents per acre, 
as recommended by General Hamilton, would have been 
worth sixty millions of dollars to the people, by extin- 
pected twenty millions of debt, and stopping the pay- 
ment of forty millions in interest. 

2. Thatall the land sold by the Federal Government 
has not been worth one cent to the people, the amount 
received from sales being swallowed up in expenses, or 
lost in interest upon the capital of land unsold, while 
paying interest upon the capital of the debt unpaid. | 

3. That the sale of the eighty millions of land to which 
his graduation bill was applicable, would raise, at an aver- 
age of twenty-five cents per acre, twenty millions of dol- 
lars in four years, the one half of which would pay the in- 
terest on the public debt, and the other half would give 
to all the neglected States their proportionate shares of 
the amount expended in the favored States on works of 
internal improvement. 

Mr. B’s fifth resolution related to the abolition of dutics, 
and imported that duties to the amount of the ten millions of 
dollars now annually levied on account of the public debt, 
ought to be abolished as soon as that debt was paid,and 
might be abolished, according to the present indications of 
the revenue, without diminishing the protection due to 
any branch of domestic industry, and with great advantage 
to the agriculture and commerce of the country. 

Mr. B. went on to say, that this resolution presented a 
great question to the consideration of the Senate and 
American people. It was a question in the decision of 
which, above all others, the vote of the representative 
ought to be governed by the will of the constituent. It 


that taxes were burthens. In the next place, these twelve | was a question to the consideration of which theattention 
millions were levied upon the consumption of foreign | ef the people ought to be worked up, and worked up in 
goods, the averaged duty on which was now fifty per cent., | time to know what their representatives were about, be- 
upon which fifty the retail merchant had his profit, as well | fore a final decision might be made to their prejudice. 
as upon the cost of the article. ff was all cost to him. | With this view, he had brought forward the question at 
This profit might average 334 per cent, especially where | the last sess on of Congress; with this view he brought it 
the article went through the hands of several sellers. | forward now ; and for the same purpose he should bring 


This advance on twelve millions would be four millions, | itf orward at the next session, if his 


which, together, made sixtecn millions, and sustains the 

words of the-resolution. But this is not all, A farther £x- ; 
pense attends the collection of these duties, to the amount 
of about nine hundred thousand dollars per annum more, 
in salaries, fees, and. commissions to the revenue officers. 
This also comes out of the pockets of the people, and con- 
tributes to swell far above the statement in the resolution, 
the annual burthen which the people bear on account of 
the public debt. 

That this debt can be paid off in four years by a “timely” 
and “judicious” application of the means in the power of 
Congress, was a proposition susceptible of the clearest 
demonstration. Its nominal amount was fifty-eight mil- 
lions, its real amount about forty-nine millions, after d2- 
ducting seven millions for stock in the United States’ Bank, 
and two millions more. for the difference between the 
nominal amount, and the market price of the 3 per cent. 


stock. The adoption of the first resolution offered by Mr. | would never get back their own. 


B. would probably sink the market price of this stock one 
or two millions lower by destroying its character of per- 
petuity, and then the actual debt would be but forty-seven 
millions. But, even at forty-three millions, it can be paid 
off in four years, by applying the twelve millions which will 
go to the principal and interest, to the principal alone, and 
raising the interest from accelerated sales of the public 
lands. This was what was Intended by a ‘* timely” and 


resolution was not 
adopted at the present one. ` 

The first clause of the resolution asserts that duties 
ought to be abolished to the amount of ten millions of dol- 
lars, the instant the public debt is paid off. 1 know there 
are many who think differently, who are of opinion that 
the duties ought to be kept up, and the amount expended 
by Congress in works of internal improvement ; but 
my mind is clear and decisive in favor of the abolition. 
There will be enough for internal improvement without 
these ten millions, which now go, not to that object, but 
to the public debt. Jam for the abolition,because I am 
opposed to all taxation not required for the necessary sup- 
port of the Government. Jam against raising money by 
taxes, either for accumulation in the vaults of the Treasury, 
or for repartition among the people. What is attempted 
tobe kept in the Treasury would be wasted; a partition 
could never be fairly made; a majority of the payers 
The pockets of the 
people are the best treasuries which the Government can 
have for its spare revenues. They are the safest; for 
every citizen is the keeper of his own. They are the 
cheapest, for these kcepers have no salaries; they are the 
most beneficial, for they are the only treasuries of which 
the keeper may always use the contents without blame, 
and with profit to himself and the country. 

-I am for the abolition, because the sum is great in itself, 
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and raised at still greater expense to the people. The 
levy of ten millions for the Government cost upwards of 
fifteen millions to the people. It is a mistake of the pre- 
sent day, founded upon what was fact thirty years ago, to 
suppose that taxation by duties is the cheapest way of le- 
vying money from the people. This was true when the 
average duties were seven and a half per cent. and when 
the addition of that amount to the value of the article made 
no sensible addition to its cost. But all this is now 
changed. . The average duties are now 50 per cent. and 
this adds one half to the cost of the article; the merchant’s 
profit is thirty-three and a third per cent. on this duty of 
50, and that adds a third more to it. Fees, salaries, and 
commissions, are then paid besides to the revenue officers 
to the annual amount of near nine hundred thousand dol- 
larsmore. The effect ofall these per cents. fees, and salaries, 
is, that it now costs the people nearly two dollars to raise 
one dollar for the Government, and this load is increased 
upon some, by the fact that smugglers, and dealers with 
smugglers, pay nothing. A levy of twelve millions for 
the public debt, now occasions a levy of more than fifteen, 
and nearly twenty millions upon the people; a rate of ex- 
pense for collection out of all proportion to the revenue 
raised, exceeded in no country upon earth but in England, 
and from which the people, in the language of the resolu- 
tion, ought to be relieved.as soon as possible. 

I am for the abolition, because the wielding of ten mil- 
lions of surplus revenue would dangerously increase the 
patronage of the Federal Government. This sum is now 
mortgaged to the payment of the public debt, and its ap- 
plication to that object being fixed and regular, involves 
the exercise of but little patronage. Released from that 
mortgage, it would be applicable to innumerable objects, 
and subject to the annual appropriation by Congress. Its 
distribution would attract all eyes, and excite universal cu- 
pidity. It would draw deputations from cities, towns, and 
villages, from companies and corporations, from counties, 
States, and districts, to the feet of the Federal Govern- 
ment, all clamorous for their share of the spoil, or neg- 
lecting their own business to obtain it, and all becoming 
less independent in proportion as they received it—like the 
degenerate Romans, who ceased to be free when they be- 
gan to look to the public granaries, instead of their own 
cribs, for a supply of corn. 

Jam for the abolition, because an annual scramble on 
the floors of Congress for ten millions of dollars, would 
fill our halls with bargains, combinations, intrigue, and 
corruption. The effect would be inevitable. Help my 
State to half a million, and I will help yours to another 
half. A majority of the members might meet beforehand, 
and divide the whole among their own States. They 
might do worse. They might insert appropriations for 
roads and canals, in States whose representatives denied 
the constitutionality of such appropriations, and thus sub- 


ject them to the censure of their constituents, for not | 


taking a share while it was going. In this way, the dele- 
gation of a State might be rendered obnoxious to their 
constituents, and broken down at home by a mancurre 
here. Is this fancy, or isit fact? exclaimed Mr. B. It 
is fact, and the history of our legislation provesit. Within 
the last three years the manceuvre was tried. A bill came 
up from the House of Representatives with appropriations 
for internal improvement for a majority of the States, in- 
eluding some whose delegations could not vote for such 
objects. The bill passed through this chamber, and be- 
came a law; but the design against the members failed. 
A kindly feeling prevailed. The yeas and nays were not 
called. The bill went through without noise, and the ob- 
noxious voters were not pointed out to their constituents, 
This may be attempted again, upon a greater scale, and 
with a more determined intent, iften millions are to be an- 
nually divided out. 

I am for the abolition, because the annual division of 


ten millions of dollars would fill this Union with discord 
and violence. The division of money and property is 
the fruitful source of discord throughout the world. It 
is the bane of partnerships, the rock on which the 
peace of familics is split, and the signal for strife and 
contention amongst confederates and conquerors. So 
sung the poet ofnature : 
* Friends naw fast sworn, 

Whose double bosoms seem but one heart to bear, 

Who twine, as twere, in love inseparabie, 

Shall, within this hour, upon dissension of a doit, 

Break out to bitterest enmity.” 

Yes, break out to bitterest enmity upon dissension of 
a farthing! With how much greater bitterness, then, 
when the dissension is for millions, when the parties are 
whole communities, their passions inflamed by association, 
no common superior to decide between them, an indi- 
vidual shame lost in the mass of undistinguished multi- 
tudes! The last thing that any friend to the peace, the 
harmony, the stability of the Union, would wish to see, 
would be an annual scramble on the floor of Congress for 
ten millions of dollars. We shall have heart-burnings 
enough in distributing the two or three millions of surplus 
revenue which will remain without these ten millions, and 
in scrambling for the countless millions of the public , 
land. 

I am for the abolition, because it will be the means of 
restoring the harmony of this Union, now greatly impaired 
by a tariff, which sits hard upon the navigating and plant- 
ing interests of the country. An abolition of ten mil- 
lions of duties will relieve these interests, without injur- 
ing any other; and thus an angry question will drop from 
our discussions, and every cloud of discontent will vanish 
from our horizon. 

The last branch of this resolution declares, that this 
abolition may be made, according to present indications 
of the revenue, without detriment to domestic industry, 
and with great advantage to agriculture and commerce. 
On this point my remarks will be fewand brief. ‘They 
are abridged, and almost superseded by the labors of the 
last session. This subject, upon a resolution of my own, 
was referred to the Committee of Finance twelve months 
ago. That Committee reported a list of thirty-two articles, 
estimated to yielda revenue of seven and a quarter mil- 
lions, on which the duties might be repealed without inju- 
ry to domesticindustry; seven other articles, whose product 
could not be then ascertained, and six more on which the 
drawback for the last year exceeded the revenue, but 
which, ina run of several years, yield a considerable sum. 
This makes forty-five articles, and to these I think about 
fifteen more might be added. But 1 omit these fifteen. 

I take the forty-five* reported by the Committee, and 
say that they will yield the ten millions in four years from 
this time. They yield a million and a half more now than 
| was estimated by the Committee. Three of them alone 
exceed that estimate by eight hundred and thirty thou- 
| sand dollars. But this is a detail, and a subordinate in- 
i quiry. Ifweagree in the great principle of abolition, 
| there will be no balk about a few articles, or a few thou- 
| sands of dollars more or less. The benefit to agriculture 
and commerce would be great and immediate from this 
abolition. Free trade is their delight and element, and 
i this abolition of duties would set the half of our trade free. 
A few examples will illustrate its benefit. We have a 
| growing trade with France, of which the chief articles on 
: our part are cotton and tobacco ; on her part, silks and 
‘wines. She took from us last year seventy millions of 
‘pounds of cotton, and thirty thousand hegsheads ofto- 


i © Salt, coffee, teas, linens, wines, silks, cocon, almonds, eurrants 
| a I > $ ? , Ry aM > 
| Prunes, figs, raisins, muce, coves, nutmegs, cinnamon, Cassia, pop. 
j per, pimento, bristles, Spanish brown, ochre, camphor, Cayenne pepe 
i pern ginger, ofite ail, olives, alum, corks, quicksiiver, opium, cae 
| pers, worsted stuffs, nankeens, bolting cloths, quills, black butties, 
; demijohns, thread and silk lace, cambries, lawes, Cashmere shawls 
| a, + $ as > 
i gauze ribbes +, straw wats, and Canton enmt pe. 
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bacco. An abolition of duties on silks and wines will 
increase our purchases of those articles, and her purchases 
of our cotton and tobacco, and. require a great mcreasc 
of ships for their transportation.. The same of the West 
India trade. We have a great trade with these islands, 
the chief articles on our part beef, pork, flour, corn, corn 
meal, whiskey, bacon, and lumber ; and hers, coffee. and 
specic, of which they sent us last year fifty millions of 
pounds of the former, and two millions two hundred thou- 
sand dollars of the latter. Our duty on coffee is five cents a 
pound, more thanhalf of the first cost of the article. Abo- 
lish it, and we shalltake double the quantity of coffee, and 
greatly increase our exports of provisions andimports of 
specic. 

Mr. B. had now finished his exposition of the reasons 
and policy of his resolutions. He had spoken_ to them 
all at once, but they could be discussed separately on the 
motion of any Senator ; the vote, of course, would be on 
each separate resolution. 

Mr. SMITH, of Md. moved the reference of the first 
resolution to the Committee of Finance. He said, that 
the subject was one that required much consideration ; 
that he had applied some of his leisure hours to satisfy 
himself on the subject ; that he had not yet perfected 
his inquiries. So far as he had gone had convinced him 
that the Senator (Mr. Benxron) was mistaken. If refer- 
red to the Committee, the subject would be fully inves- 
tigated, and he believed it would be shown, that there 
would be of debt, (redeemable at the pleasure of the 
Government) sufficient, with the interest annually paya- 
ble, to absorb the whole of the ten millions of dollars 
which the Commissioners of the Sinking Fund were au- 
thorized by law to apply annually to the payment of the 
principal and interest of the public debt. He had, he 
said, completed his inquiry for the years 1829 and 1830, 
and could state that there were of six and five per cent., 
redeemable during those years, a sum which, with the 
interest accruing for those years, would amount to $ 22, 
878,639 ; the payment to be made for those two years, 
agreeably to law, was twenty millions, which would leave 
a surplus, payable in 1831, of $2,878 639. He trusted, 
he said, that he had satisfied the Senate, that, during the 
years 1829 and 1830 there were of stocks redeemable, 
and of interest payable, an amount amply sufficient to sa- 
tisfy the Commissioncrs of the Sinking Fund for those two 
years. He added, that he was not yet prepared to give 
a statement respecting the years 1831 and 1832, but if 
the resolution should be committed, he hoped, and be- 
lieved, that he would be able to show that, without any au- 
thority to purchase, the whole or nearly the whole of the 
6, 5, and 4} per cent. debts, (Bank debt excepted) 
might be paid off in 1832. 

Mr. S. concluded by offering the following as an 
amendment to the first clause of the resolution: 

Strike out the first clause, and insert-- 

e Resolved, That the Committee on Finance be instruct- 
cd to inquire into the expediency of authorizing the Com- 
missioners of the Sinking Fund to purchase, at its current 
market price, the public debt, whenever, in their opin- 
ion, such purchases can be made beneficially for the 
interests of the United States, and consistently with cx- 
isting. engagements.” 

After a few words from Mr. BENTON, by way ofre- 
joinder, the resolutions were ordered to lic on the table. 


Woeopwrspay, Jay. 7, 1829. 


‘There was no business transacted this day giving rise | 


to debate. 
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Moxpax, Jax. 12, 1829. 
GEORGIA AND THE UNITED STATES. 


The CHAIR communicated a letter from the Governor 
of the State of Georgia, transmitting the following Pro- 
test of the Legislature of that State : 


“STATE OF GEORGIA. 
EXECUTIVE DEPARTMENT, 


Milledgeville, December 30th, 1828. 


Sin: The enclosed protest is transmitted to you, to be 
laid before the Senate of the United States. 


I am, sir, your obedient servant, 
JOHN FORSYTH. 


Hon. Joan C. CALHOUN, 
Vice President of the U. States.” 


«From a painful conviction that a manifestation of the public senti- 
ment, in the most imposing and impressive form, is called for by the 
present agitated state of the Southern svetion ofthe Union, the Gener 
ral Assembly of the State of Gvorgi: have deemed it there duty to 
adapt the novel expedient of addressing, In the name of the State, the 
Senate of the Congress of the United States, $ i 

te In her sovereign character, the State of Georgia protests against 
the act of the last session of Congress, entitled * An act in alteration 
of the several acts imposing duties on imports,” as deceptive in its 
title, frauduient in its pretexts, 


oppressive in its exactions, partial 
and unjus: in is operations,unconsti tutional in its well-known objects, 
ruinous to commerce and agricultare—to secure a hateful monepuly to 
a combination of importanate manufacturers. oa 

* Demanding the repeal oan act which has already disturbed the 
Union and endangered the public tranquillity, weakened the confi- 
dence of whole States in the Pederal Government, and diminished the 
affection ef large masses of the people ts the Union itself, and the aban- 
donment of the degrading system which considers the people as incapa» 
ble of wisely d heirown enterprise; which sets up the servants 
of the propie in Cor s the exclusive Judges of what pursuits are 
most advantageous aud suitable for those by whom they were electe 
ed, the State of Georgia expects that, in perpetual testimony thereof, 
the deliberate and soremn expression of her opinion will be eavefully 
preserved among the archives of the Senate; and in justification of her 
character to the present g-neration, and to posterity, if, unfortunately, 
Congress, disregaiding the protest, and continuing to pervert powers 
granted tor clearly defined and well understood purposes, to cffectus 
ate vbjects never intended by the great parties by whom the Constitu- 
tion was framed, to be entrusted to the controlling guardanshi of the 
Federal Government, should render necessary measures ofa decisive 
character, for the protcetion of the people of the State, and the vindicas 
tion of the Constitution of the United States. 

IRBY HUDSON, 
Speaker of the House of Representatives. 
"THOMAS STOCKS, 
President of the Senate. 
JOHN FORSYTH, Governor.” 

Mr. BERRIEN said, that the annunciation made from 
the Chair, imposed a duty on his colleague and himself, 
which, with his assent, he would perform, by giving a 
direction, with the sanction of the Senate, to the docu- 
ment, which had been just announced. Iam not willing, 
sir, [said Mr. B.] to see an act so grave and interesting 
in its character, pass away with those mere every day 
events which are forgotten almost in the instant of their 
occurrence. In order, therefore, that it may be distinct- 
ly presented to the notice of the Senate, before I submit 
the motion which it calls for, I will state its purport, and 
avail myself of the occasion to make a very brief remark. 

That document, sir, of which an official copy has been 
transmitted to my colleague and myself, is the protest of 
the State of Georgia, made through her constitutional or- 
gans, to this assembly of the Representatives of States, 
against the ‘act in alteration of the several acts laying 
duties on imports,” passed at the late session of the Con- 
gress of the United States. In her sovereign character, as 
one of the original members of this Confederacy, by whom 
this Government was called into existence, that State pro- 
tests against this act, on the several grounds which are 
specifically set forth, in that instrument, which is attested 
by the signatures of her Legislative and Executive func- 
tionaries, and authenticated under her public seal. 

It is now delivered to this Department of the Federal 
Government, to be deposited in its archives, in perpetuam 


‘There was little business transacted this day—nothing |rei memoriam, to serve whenever the occasion may re- 


tooccasion debate. Adjourned to Monday. 


quire it, as an authentic testimony of the solemn dissent of 
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one of the Sovereign States of this Union from the act 
therein protested against, as an infraction of the constitu- 
tional compact by which she is united to the other mem- 
bers of this Confederacy. 

It is difficult, sir, to repress—it is, perhaps, still more 
difficult appropriately to express the feelings which be- 
long to such an occasion as the present. I have been 
educated in sentiments of reverence for our Federal 
Union, and, through life, T have habitually cherished these 
sentiments. Asan individual citizen, therefore, itis pain- 
ful to recur to that disastrous policy which has imposed on 
the State in which J live the stern necessity of assuming 
this relation to the Government of this Confederacy. 

As one of the Representatives on this floor of that 
State, whose citizens have always been forward to mani- 
fest a profound and devoted attachment to this Union— 
of a patriotic and gallant people, who would freely yield 
their treasure and unsparingly shed their blood in its de- 
fence ; the occasion is one of deep and unmingled hu- 
millation, which demands the deposite, in the registry 
of the Senate, of this record of their wrongs. ‘There 
may be those, sir, who wll look to this act with indiffer- 
ence, perhaps wath levity ; who will cons.der itas the re- 
sult of momentary cxcitement; and see, or think they 
sce in it, merely the cffus.on of impassioned, but evanes- 
centfeclng. {implore those gentlemen not to deceive 
themselves on a subject in relation to which error may 
be al ke dangerous to us all. 

Forty years of successful experiment have proved the 
efficiency of this Government to sustain usin an honorable 
intercourse with the other nations of the world. Exter- 
nally, in peace and in war, amid the fluctuations of com- 
merce, andthe strife of arms, it has protected our inter- 
ests, and defended our rights. One tral, one fearful tri- 
al, yet remains to be made. Itis one, under the appi ehen- 
sion of which the bravest may tremble—which the wise 
and the good will anxiously endeavour to avoid. ft is 
that experiment which shall test the competency of this 
Government lo preserve our internal peace, whenever a 
question vitally ailectng the bond, which unites us as one 
people, shall come to be solemnly ag.tated between the | 
sovereign members of this Confederacy. In proportion to | 
its dangers should be our solestude to avoid it, by ab- | 
staining ou the one band from acts of doubtful legislat.on, 
aswell us by the manner of 1 ance on the other, to 
these wh chare decmed unconstitutional, Between the 
independent members of ths Confederacy, sir, there can 
be no common arbiter. They are pecessarty remitted to 
their own sovercign will, deliberately expressed, in the ex- 
ercise of those reserved r.ghts ofsoverogntiy, the delega- 
tion of which would have been an act of political suicide. 
The des.gnaton of such an arbiter, s.r, was, by the force 
of invine.ble necessity, cesus omissus among the provi- | 
sions of aconstitut.on contering limited powers, the in- 
terpretation of which was to be confided to the surbordi- 
nate agents, created by those who were entrusted to ad- 
Minister it. 

I earnestly hope, that the wise and conciliatory spirit 
of this Government, and of those of the sevcral States, 
will postpone, to a period far distant, the day which 
will summon us to so tearful a trial, Tf we are in- 
deed doomed to encounter it, Las carmestly hope that it 
may be entered upon in the spirit of peace, and with 
cherished recollections of former amity. But the ocen- 
sion which shall impel the sovercign people of evenone 
of the members of this Confederacy to resolve, that they 
are not bound by its acts, is one to which no patriot 
can look with levity, nor yet with indifference. What- 
ever men and frecmen may do to avert it, the people 
of Georgia will do. Deeply as they feel the wrongs 
which they suffer, they will yet bear and forbear 


Though their complaints have been hitherto disreg 
ed, and their remonstrances have been heretofore 


at nought, they will still look with confidence to the 
returning justice of this Government. 

I fulfil my duty, sir, on this occasion, with a cherished 
reliance on that justice; with a deep and abiding convic- 
tion of the patriotism and forbearance of that people by 
whom it is demanded; with an humble but unwavering 
trust in the mercy of Heaven. 


On motion, by Mr. BERRIEN, the letter and protest 
were then ordered to be printed, for the use of the Senate. 
THE SINKING FUND, &c. 

The Senate then took up for consideration the resolu- 
tions heretofore offered by Mr. BENTON, relative to the 
Sinking fund, the Public Debt, the Bank of the United 
States, &c.—the question being on the amendment here- 
tofore submitted by Mr. SMITH, of Maryland. 

‘Mr. S. withdrew his amendment, and moved to refer 
the whole subject to the Committee on Finance. 

Mr. SANFORD said, he was satisfied that it was ex- 
pedient to adopt the first of the resolutions of the gentle- 
man from Missouri. We have now [said hel about fifty 
millions of debt, and the whole of it, exeepting the three 
per cent. debt, may be discharged in three or four years. 
What is to be done with the three per cents. amounting to 
more than thirteen millions of dollars? Is this part of the 
debt to be perpetual? His own opinion was, that this, 
like every other portion of the debt, should be extin- 
guished, as soon and as fast as possible, How is the three 
per cent. debt, then, to be extinguished? Certainly, in 
no other way than by payment or purchase. We must 
cither pay the full nominal amount, or we must purchase 
this debt from its holders. The highest market price to 
which this debt has risen is eighty-five per cent.; 
the fluctuations of the market, for a Jong time past, 
having been between cighty and eighty-five per cent. ; and 
the medium rate of the market being, perhaps, about 
cighty-three per cent. By the restriction now in force, 
under the law of 1817, the Commissioners of the Sinking 
Fund are not permitted to purchase this debt, when its 
market price exceed ty-five per cent. None has been 
purchased; and none will ever be purchased, while this 
restriction continues. To provide for the payment of this 
debt, or to declare our purpose to pay it, would elevate 
the dcbt to par; but to give an authority to purchase 
would not much ‘advance the market price of this debt. 
Such an autherity ought to be, and would be, exercised 
very cautiously and slowly. This debt is widely diffused, 
and much of it is held in Europe. So long as itis an an- 
nuiiy of indefinite duration, its value is governed by the 
market rate of interest, and it cannot rise much above its 
present market rate; since, at a higher rate, it would af- 


ford an interest lower than the lowest market rate of 
interest in the world. So long, therefore, as the final dis- 


charge of the capital of this annuity is indefinitely distant, 
the capital itself will probably never rise to nincty per 
cent. inthe market. As it is clearly our interest to buy 
this debt rather than to pay it; as the greater part of this 
debt is held by persons who have no desire to sci it; as 
the portions offered in the markct, from time to time, are 
small; and, as it would be inexpcdicnt to raise the mar- 
ket, by offering higher prices than the current rates; it is 
necessary, if we intend to purchase, to begin and to pro- 
ceed with all the caution of discrect buyers. There can 
be no doubt that an authority in the Commissioners of the 
Sinking Fund to purchase at market rates would be ju- 
diciously exercised by them. If this operation shall be 
commenced, untilall the other portions of the public debt 
shall be paid, our situation may, and probably will, be 
, With means in the Treasury fully equal to the dis- 
chuge of this debt of thirteen millions, we shail be 
obliged cither to postpone its payment, or to pay it at par, 


| or to purchase it upon terms far less advantageous to the 
set! 


public than may be made by gradual and progressive pur- 
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chases. There can be no doubt, that, by a judicious | would not avail in this country: for the price of our 


course of purchases of this debt, a very large sum thay 
be saved to the public. 

Mr. BENTON called for 
So that the Senate might decide separately on each clause 
of the resolution; which was agreed to. 

Mr. B. then stated, that he was opposed to sending his 
resolutions to the Finance Committee, as mere resolutions 
of inquiry. “He had sent them to that committee, in that 
form, at the last session, and had them returned, like a 
bill of indictment ignored by the grand jury. He did 
not think it worth while to send them, through the same 
process, a second timc. He was for discussing them here, 
ashe had a right to do, under the rules of the Senate, 
which it was proper to do on many occasions, and doubly 
proper on this occasion, when the question which grew 
out of his resolutions was one of principle, not of de- 
tail, and when the committee had once shown themselves 
to be unfavorable. He was glad to see the Senator from 
New York (Mr. Saxrorn) on his side. 
pectéd to argue these questions, but only to turn the at- 
tention of others to them, who were more conversant 
than himself with subjects of finance. His walk lay in a 
different field—among the public lands, the military and 
the Indian affairs. As for the finances, the public 
debt, the sinking fund, the abolition of dutics, and the 
balances in the hands of the Bank, they were all subjects 
out of his range, and, in moving certain resolutions about 
them, at the last session, he thought he had nothing to do 
but to put the ballin motion. But quite the contrary he 
had found to be the fact. The ball soon stopped, or 
rather rolled back upon him; and, as he was not a man 
to give up when he thought himself right, he had now 
done what he pledged himsclf to do, at the last session— 
he had started the ball again, and meant to keep it a go- 
ing. He was rejoiced to see the Senator from New York 
(ate. Savrorp) taking part with him even on one branch 
of his résolutions. 

Mr. DICKERSON said, he did not rise to oppose the 
reference of the subject to the Committee on Finance; 
yet he was not willing to adopt the resolution, and give 


the discretionary power to the Commissioners of the į 


Sinking Fund which was proposed. It certainly was de- 
sirable to extinguish the public debt, as soon as a due re- 
gard to the gencral interest would permit. It will be high- 
ly gratifying to proclaim to the world that we are out of 
debt. To purchase up the debt would be to incur a heavy 
loss; we cannot gratify ourselves in this particular, with- 
out paying too dearly for the gratification. The gentle- 
man from New York (Mr. Saxrorp) had stated truly, 
that the creditors in Europe owned a very considerable 
portion of the stock of the United States, and had re- 
marked that the three per cent. stock might be pur- 
chased at $3 or 85 per cent. But the fact was, that, if 
we purchased at 85, we should lose two millions, and, if 
at its nominal value, four millions of dollars. ‘The Com- 
missioners of the Sinking Fund are now authorized to 
purchase this stock at $65 for the hundred, which is con- 
sidered its par value; the whole, at that rate, would 
amount to something more than eight and a half millions 
of dollars; if we purchase it at $85 the hundred, the 
present market price, it will cost us more than eleven 
millions of dollars; and, of course, we should incur a loss 
of more than two and a half millions; and, if we redeem 
it at its nominal value, we shall incur a loss of more than 
four and a half millions; and this to be taken from our 
Treasury, and a considerable part. of it put into the pock- 
ers of stockjobbers in Europe. What would be the con- 
sequence of going into the market, and purchasing the 
public debt, as proposed? Why, our stock in Eurepe, 
as well as at home, would immediately take a rise, and its 
value would be considerably increased. The argument 
, of the gentleman from Missouri, relative to British stocks, 


He had not ex-; 


stock will certainly be increased with the increased de- 
mand for it, should a law be passed as proposed; and, if 


a division of the question, | the price for the three per cents. should be fixed at 85, 


it would immediately rise above it; and, the moment we 
resolve to purchase up the debt, or to redeem it as soon 
as proposed, it would rise to its nominal value, and we 
should have to pay dollar for dollar. Thus, no benefit 
would arise to the United States, but much to the holders 
of the stock. The Sinking Fund, he contended, was 
merely a resolution to pay ten millions a year of the pub- 
Iie debt; it was never contemplated to buy up stock to 
any great extent, nor was it ever expected that it would 
have that effect. The Sinking Fund had answered all the 
purposes expected from it, one of which was to keep up 
the price of United States’ stock, and had fully accom- 
plished the object of its creation. The three per cent. 
stock may be continued for years, under an arrange- 
ment, and not felt as a burthen by the community; and, 
if gentlemen entertained the opinion, that the debt 
might, with safety, be reduced more rapidly than at pre- 
sent, a power could be given to the Secretary of the 
Treasury to purchase as occasions offered, which would 
answer every reasonable purpose. Ife would leave the 
matter to the Committee on Finance, so far as an inquiry 
into the expediency of the measure was concerned; but 
he could not, as at present impressed, vote for the pas- 
sage of the proposed law; at least, so far as he was con- 
cerned, he thought the inquiry by the Committee should 
precede the passage of the law. 

After a remark or two from Mr. SANFORD, in further 
explanation of his views of the subject, 

Mr. SMITH, of Maryland, said, that, having made the 
motion, it was incumbent on him to say a few words on 
the subject. He then took an extended view of the 
funding system, from its commencement. He said, that 
| the old six per cents. had been considered irredeemable, 
except by the payment of eight per cent. per annum, on 
every certificate for one hundred dollars; that, in the 
year 1802, Congress passed an act, appropriating the 
sum of $7,300,000 dollars, to be paid annually to the 
Commissioners of the Sinking Fund, to be applied by 
them to the payment of the principal and interest of the 
public debt; and, on the purchase of Louisiana, an addi- 
tion was made to that fund of $700,000, making the 
whole fund eight millions—that the system operated well. 
It enabled the Treasury to pay off with the surplus funds 
the debt due to Holland; but that debt being paid off, 
a large surplus would have remained in the Treasury, in- 
applicable to any object, until the cight per cents., con- 
tracted in Mr. Adams’s administration, should become pay- 
able, which was, he believed, in 1809. To obviate that 
difficulty, a proposal was made, in 1806, he believed, to 
the holders of the six per cent. debt, and acquiesced in 
by them, that, in lieu of the stock held by them, payable, 
as already stated, by eight dollars annually on the 100 
dollars, they should receive a new stock for the balances 
due to them, bearing an interest of six per cent., and re- 
deemable at pleasure. That arrangement enabled the 
Commissioners of the Sinking Fund to apply, annually, 
the whole of the eight milions, and the old six per 
cents. have been paid off many years (he believed nine) 
sooner than could have been done under the previous 
system. 

The late war involved the United States in a large 
debt, he believed, exceeding one hundred and twenty. 
millions of dollars; and a new law passed, on the 3d of 
March, 1817, which appropriated ten millions of dollars, 
annually, to be applied to the payment of the interest 
and principal of the debt. The system has operated as 
well as its most sanguine friends could have contempla- 
ted. Itis due to Mr. Lownnzs, then Chairman of the 
Committee of Wa It has nearly paid off 
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the whole of the debt, and will, without any extraneous 
aid, discharge nearly the whole (the three per cents. 
and bank debt excepted) in the year 1832. 

But, said Mr. S. we are told that we cannot pay the 
debt, except by purchase. Why? Because the Senator 
(Mr. Bexrox) assures us, ‘that there was no way to pre- 
vent an accumulation of near twenty millions of dollars 
in the Treasury, in the years 1832 and 1833, to lie there 
idle, (or rather in the bank) or, what was worse, to be 
directed to some subordinate object, while public debt to 
that amount was unpaid, and drawing interest.” 

If, said Mr. $. the Senator be correct in his assertion, 
then it is indispensably necessary that the Senate should 
adopt some measure to prevent so great an evil. If, 
however, he should have been mistaken in his calcula- 
tions, and, if it can be shown that there will be of debt 
redeemable nearly sufficient to absorb the ten millions at 
the disposition of the Commissioners of the Sinking Fund, 
and the small deficiency can be supplied, without the ne- 
cessity of having recourse to purchase; and, if it can be 
shown that nearly the whole, perhaps the whole, of the 
debt will be paid off before the year 1833, then the au- 
thority to purchase the 44, 5, and 6 per cents. will be 
wholly unnccessary. Mr. 8. said, that he hoped to satis- 
fy the Senate on all those points. Tt had been, he said, 
the practice of his long life to have recourse to figures, 
on all similar subjects; not, he said, to figures of specch 
or rhetoric, but to arithmetical figures. He could rely 
on them for truth, and would proceed to state the ground 
on which he relied with confidence. i 

The debt, he said, amounted, on the Ist of January, 
to $58,362,125; deduct therefrom the bank debt and the 
three per cent., amounting together to $20,296,249, and 
there will remain a debt of 6, 5, and 44 per cents. of 


Ja 
$38,065,886, which, he expected, might nearly be dis- 
charged in the year 1832, perhaps entirely. g 

Mr. S. proceeded and said, that there will be redeem- 
able, m 1829 and 1830, an amount of six and five per 
cents. redeemable at pleasure, which, with the interest 
on the whole debt, will make together the sum of 
$22,553,179, being $2,553,179 more than the twenty 
millions applicable by the Commissioners to the payment 
of the debt and interest for those two years. ‘Phat unpaid 
balance, Mr. S. said, would be paid m 1831, which, to- 
gether with stock, redeemable in that year, bearing an 
interest of 44 and 5 per cent, would, with the interest 
payable in that year, afford an amount, redeemable and 
payable, of $15,553,824; in that year, the Commissioners 
would, of course, pay the ten millions, and there would 
then remain a balance, to be paid in 1832, of $5,353,824. 
Here, Mr. S. stated separately the amount of the several 
stocks that became redeemable, during the year 1831, 
and the amount of interest payable; he also said, that it 
was proper for him to inform the Senate that $10,999,000 
of those stocks were not redeemable until the 31st of 
December of that year, of course, that there would only 
be a little morc than $2,600,000 that the debtor could be 
compelled to receive, on the Ist of duly, the time at which 
the semi-annual payment is generally made; but, as more 
than six millions of that stock was held by the Bank of 
the United States, he could not doubt that the Board of 
Directors would readily consent to relinquish so much as 
would be necessrry to complete the usual payment of five 
millions, in July. He did not doubt, be said, for he be- 
lieved they were well cisposed to do any thing in their 
powcr to accommodate the Government. It was great- 
ly their interest to be on the best terms with the Treasury. 
The inconvenicnee would be trifling; besides, they would 
know, that, unless they did accommodate, the Commis- 
sioners would be compelled to redeem a part of the seven 
milions Bank debt. 

Mr. S. then said, that he hoped that he had satisfied 
the Senate that there were more than sufficient of stock 
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redeemable and interest payable, during the years 1829, 
1830, and 1831, to absorb the thirty millions applicable, 
during those years, to the payment of the debt, and that 
there would be no unemployed money in the Treasury or 
Bank during those years. . 

The balance unpaid, in 1831, said Mr. S., of $5,353,- 
824, would be paid, in 1832, which, with the stock re- 
deemable in that year, and the interest to be paid, would 
together make the sum of $8,896,779; being about @ mil- 
lion Jess than the ten millions in the hands of the Com- 
missioners; which million would, he conceived, be relin- 
quished by the Bank from the stock it held in the loan, 
due on the 31st December, 1834, for reasons similar to 
those he had already given; indeed, he said, he felt cer- 
tain that they would accommodate the Treasury, without 
hesitation. 

Mr. S. proceeded, and said, that he trusted that he had 
satisfied the Senate, that, instead of twenty millions lay- 
ingin the Treasury unapplied, whilst a debt was unpaid, 
bearing interest, thatthere would not be one dollar. Tt 
was, however, proper for him to state, that there would 
still remain a small debt of about two millions, redeema- 
ble in 1833, and another, of a little more, im’ 1834; but 
that they were not of importance, and would be paid 
without being felt; that it was possible the whole of those 
debts might, by management, and an increase of revenue, 
be paid in 1832. If not, it ought not to deter us from 
repealing the duties on articles which now give a revenue 
of eight, perhaps ten millions; but, on that subject we 
could act more advisedly at the next session, when we 
should better know the effect of the last tariff. For 
himself, he was decidedly of opinion that duties to'that 
amount ought to be repealed, and, in the recess, he would 
prepare a bill with a view to that object, which he thought 
he could submit early in the session. But he was unwil- 
ling to touch the subject during the present session, for 
it was one that required time and great consideration. 

Mr. President, said Mr. S., the view I have presented 
is predicated on the present state of our affairs, and the 
existing laws; he could not, and would not, pretend to 
estimate whether the revenue will be greater or less than 
it has been heretofore. It may be such as will enable the 
Commissioners to pay more than the ten millions per an- 
num. The Secretary says that it will exceed the esti- 
mates for the expense of the current year in the sum ofa mil- 
lion and a half of dollars, but we may make extraordinary 
appropriations to that amount during the present session; 
we seldom have made less. The Secretary goes farther, 
and thinks it probable that the revenue which will be re- 
received in 1829, will exceed his estimate, and he, Mr. S. 
fully agreed with him; yet we may both be mistaken, If 
we are right, then the Commissioners may pay this year 
more than the 10,000,000. The Sccretary has afforded 
us no data for 1830, and he has acted prudently: for no 
human foresight can tell. We may speculate upon it, 
but there can be no dependence upon our speculations, 
It is, however, reasonable to suppose that the importa- 
tions in autumn, especially of woollens, will fall very far 
short of those of 1828, of course that the receipts in 1830, 
when the bonds become due, will perhaps be less than 
those were of 1827. The importations of 1830 may in- 
crease, and those of 1831 may be as great as ever they 
have been: for I am not one of those who believe that the 
tariff will exclude importations. The articles will be re- 
quired for the consumption, and they will come as usual, 
openly, and pay the duties, unless, indeed, the demand 
shall be supplied by smugglers, which is to be feared. 
The temptation given by the late tariff is so great, it may 
become a business; and men will probably be found, who 


will, for one quarter of the duties, ensure the safe delive- 
ry of the articles wanted. 

Mr. S. (addressing the Chair) said, that he hoped he 
lhad shown that there was ample employment for all our 
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means, until, the 31st December, 1832, before which pe- 
riod he flattered -himself., that, our revenue would. be in- 
creased by. 2. repeal ‘of certain duties; their repeal, he 
said, would lessen the expenditure in. every family, and 
thus enable the manufacturer, mechanic, and all descrip- 
tions. of persons, to work. for less prices. If the laborer 

ve for one-third less, he can afford to work for just 
cents, he said, requred 


'so,much, less... The three per 
‘some attention; the. gentleman from New. York, had con- 
‘sidered.the subject properly: for he admitted that a law 
directing their. purchase would. probably raise the price 
from 85 to 90 per cent. and.at that price a purchase was 


desirable.: From. which the Senator from New Jersey 
dissented. How it could enter into the. imagination of 
the Senator from Missouri that a large purchaser, open- 


ly coming into the market, would lower the price, he 


could not conceive; the idea had, however, the merit of 


novelty. But, said Mr. S. where ig the money to come 
from? He had shown that the whole of the means of the 
Treasury, would. be employed until the Ist of January, 
1833,:in paying off the 44, 5 and.6 per cents. and, thein- 
terest thereof. Certainly the Senator from New York 
could not believe that the Commissioners would decline 
paying off those stocks, bearing such interest, for the pur- 
pose of purchasing the three per cents. at 85 or 90 per cent. 
equalto an interest of 5 1-10 percent. ifbought at 85; and 
at 4-10 per centif bought at 90 percent.; and why be so 
desirous of paying off a debt at so great a loss? The 
whole interest on the debt amounts to about $40,000 per 
annum, which can be paid out of $140,000 per annum, 
gained by our seventy thousand shares of Bank Stock. 
:At any, rate, if you would purchase, you have not the 
means at present, without diverting them from more pro- 
fitable objects... 
 }Onthe whole, Mr. S- was against making any alterations 
in the funding system. It had operated well, and he was 
disposed to let well enough alone. He had intended to 
have discussed all the other resolutions, and particularly 
that on the Bank, but considered himself not at liberty 
to discuss any except the first, now under consideration. 
Should an opportunity occur, he thought he could show, 
that the taxing of the Bank for the use of the public de- 
osites would be an infraction of the charter, and highly 
Anjudicious and injurious to the Government. He trusted 
that the resolution would be referred. 

Mr. JOHNSTON, of Louisiana, said that, having, on a 
‘former. occasion, expressed his opinion upon the propo- 
“sition to repeal the 4th section of the Sinking Fund Act, 
and the Committee on Finance having, at the last session, 
made a full and satisfactory report on that point, which 
had, no doubt, been carefully read by the Senate, he 

should pass over that resolution. 

{Here Mr. J. was informed that the subjects had been 
divided. ] 

Mr. JOHNSTON said he would then reply to the first 
resolution, which proposes to authorize the purchase of 
.the public debt in the market. He said he thought it 
premature to pass.a law at this session, which must be in- 
operative for two years to come, and which would, in 
effect, supersede all other modes of employing the pub- 
Jic money, whatever might be the future opinion of Con- 
press... 

Mr. J. vemarked that we should have ample employment 
for our funds durmg 1829 and 1830. He said there was 
‘redeemable, during the present year, 16,279,822 dollars 
of stock, bearing six per cent, and there was a stock of 
1,539,336 dollars, of four and a half per cent. payable 
half this year and half the next; which, with the accruing 
interest, will make a sum nearly equal to the Sinking 
Fund of ten millions, for two years. This stock bears a 
high rate of interest, ‘and above the market rate of money, 
‘and which it is the interest of the Treasury to pay as soon 
as possible. Ife said— 
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The 6 per cents. were, 16,279,822 
The 4% stock, due in 1829-30, 1,539,822 
_ “Payable in 1829, 17,819,644 | 


The interest of which, paying five mil- 
lions half yearly, willbe about 800,000 


dollars each year, 1,600,000 


In round numbers, say, $19,419 644 


Besides the accruing interest on the balance of the debt 
of upwards of thirty-three millions, amounting to a mil- 
ion and a. half annually, which will make the sum of 
twenty-two millions payable in 1829 and 1830; which is 
as much as can be safely ‘estimated for these two years. 

It was probable there might be a surplus in the Trea- 
sury, at the end of 1830, which may vary from one to 
two millions, but of that, at the present, we could form 
no satisfactory opinion, so as to become the basis of any 
financial arrangement. We cannot anticipate the revolu- 
tions in commerce, the effect of the tariff on the revenue 
in that year; nor can we calculate what sums may in 
those two years be applied by, Congress to internal im- 
provements, and other, extraordinary objects. 

In the year 1831, there will be no stocks redeemable, 
and consequently, we may calculate on ten or twelve 
millions of dollars in that. year, for which Congress must 
provide before that time arrives. But, he said, it ap- 
peared to him too soon now to provide for the purchase 
of stocks, which could not be effected under two years. 
While one gentleman proposes to “purchase our stocks 
in the market, another suggests the expediency of divid- 
ing this sum among the several States; another claims a 
portion of it for great national improvements; another 
thinks that will be a proper time to commence a reduc- 
tion of the duties. The public mind is not yet sufficient- 
ly formed and expressed. on these propositions. We re- 
quire facts, and timè for deliberation. The next will be 
a long session, and we shall then have the benefit of a full 
discussion; and the session after 1830-31, will be in good 
time to decide what ought to be done with the revenue 
of 1831. : 

The gentleman from Missouri proposes now to passa 
law to authorize, at that time, the purchase of the stock. 
This may become the most judicious application of the 
money, but it is premature, and unnecessary now to give 
the authority. When we go into the market, we may 
not be able to buy our stock at its par value; indeed, we 
know we must pay more; and the very fact of going into 
the market to purchase so large a sum will raise the price. 
Tt will be advisable, at the next session, to ascertain what 
can be done in the market, with the fund holders, to le- 
gislate advisedly—upon that information my opinion will 
be formed. Mr. J. said the gentleman has suggested the 
propriety of purchasing the thirteen millions of three per 
cents. The propriety of that must depend on the price 
at which they could be bought. If they must be pur- 
chased at par, that is, 100 for 100, then we dispose of 
our money for three per cent. which weare not prepared 
to do for the present. The three per cents. are now sell- 
ing at 85 on the 100, that is, equal toan investment at $3 53 
per cent. which is less than the market rate of interest. 
"This arises chiefly from the fact, that this stock will, be- 
fore many years, be paid off at 100, when the holders will 
realise 13 dollars on each share, which will bring the 
stock to 4 or 44 per cent. equal to the value of money in 
the market. The price of this stock is now estimated at 
100 for 100, in making a calculation of its value. This 
stock could not be purchased at 85, because the holders 
now sce it will ere long be redeemed, and, when redeem- 
ed, must be taken at 100. 

The gentleman not only misconceives the nature of this 
stock and the price of it, and the effect of going into the 
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market, but he has ventured to calculate on a speculation 
of a milion and more upon its falling to 65, which he an- 
ticipates. ‘This stock, purchased at 65 in the 100, will 
yield 4 61 per cent. with a profit of 35 dollars on each 
share whien paid off; those who purchased at 65, may 
now realise 20 dollars, and sell at 85; and those who hold 
at 85 know they will receive 100 dollars; and can we 
therefore believe that those who purchased at 85 will 
sell at 65, and thereby lose 20 per cent of the capital? As 
the period of payment approaches, the stock will rise. If 
it could be even bought at 85, which it cannot, in any 
quantity, it would be giving our money for 3 53-100 per 
cent. Is that then the best employment of our money? 
He said, he thought not. We have other means of using 
this fund much more advantageously. We may pay seven 
millions for ow Bank stock: this is yielding us 6 per cent. 
and this is better than can be done with money by pur- 
chasing in the market. We could now get 22 or 24 per 
cent. advance onthat stock. The interest of this 7,000,000 
in the Bank yields 420,000 dollars; while we pay but 
390,000 dollars on the 13,000,000 of three per cents. 
The seven millions, therefore, while thus invested, is equal 
to the thirteen millions. Is it, therefore, wise to employ 
the seven millions to extinguish that amount of the thir- 
teen millions, and leave us in debt six millions at interest? 
And can we feel any solicitude about paying the thirteen 
millions, while the burthen of that debt is countervailed 
by seven millions? If we make the appropriation of seven 
millions in the year 1831, we may use the remaining five 
millions cither in purchasing other stock, if found advan- 
tageous, or it may be distributed among the States, or ap- 
plied to national objects; or we may provide for the pay- 
ment of so much of the debt duc in 1832, on the first of 
January of that year, as Congress, in its wisdom, may 
hereafter provide. In 1852, there are eleven millions and 
interest payable, which will more than absorb the Sinking 
Fund of that year. 


said, that Mr. Crawford was induced, in 1821, to give the 
loan (among other reasons) to the Bank, because. they 
could not employ their funds, of which we were a large 
stockholder. Mr. J. said, we had a large equivalent from 
the Bank in the safety and management of our funds for 
the use of the balances. We ought to deal justly with 
them. If they pay us the interest, which will not exceed 
$150,000 a year, we must pay them a reasonable compen- 
sation for their services. Mr. J. concluded by saying, the 
proposition now submitted was, in his judgment, prema- 
ture, and the law unnecessary. 

Mr. BENTON had a remark to make in reply to the 
Senator from Louisiana, (Mr. Jounsron) which was, that 
all these statements about the amount and use of the ba- 
lances would come much better when they came official- 
ly, as he hoped they would, from the President of the 
Bank. With respect to the amount of actual balances, 
of which he had only exhibited the average, he presum- 
ed the Senate would soon have an opportunity of seeing 
them, as they had been called for by a resolution of the 
Senate. Their amount would then be seen to be great, 
astonishingly great. He differed from the gentleman as 
to the proper time for this debate. He did not think it 
premature; on the conwary, it was hardly early enough. 
He himself had begun, abouta year ago, to call the at- 
tention of the people to the great subject of extinguishing 
the public debt, and abolishing ten millions of duties. The 
subject was just beginning to take root in the public mind, 
and there was now hardly time for the people to think, to 
make up their minds, and to make known their minds, be- 
fore Congress would have to act. ‘The subject was one of 
yast consequence in principle, and of great extent in de- 
tail. The Committee of Finance had reported forty-five 
articles on which duties might be abolished without inju- 
ry to domestic industry. He, Mr. B., would add fifteen 
articles more, of which, two namely, blankets and strouds, 
for the Indian trade, were of the first moment to his con- 


There will then remain, in 1833, $2, 227,363 stituents engaged in the fur trade; and three others, 
1834, 2,227,363 namely, lin, copper, and brass, in plates or sheets, fit for 
1835, 4,735,296 manufacturing here, were of great momeyt to the numer- 


ous manufacturers of these articles, and to the still more 
numerous class who use the articles after they are manu- 
factured. ‘The payment of the debt, and the consequent 
abolition of duties, will be the test of new parties. None 
will stand up openly for the continuance of the debt; but 
innumerable operations will be carried on to diminish the 
revenue, or to squander it; the effect, if not the object of 
which, will be to perpetuate the debt. He, Mr. B., was 
against partial reductions of duty to diminish the revenue 
and to continue the debt, to relieve one part of the com- 
munity, and leave the burthens upon another: he was for 
abolition, when the whole list could be taken up. 

Mr. B. wished to correct an error which prevailed as to 
the character of his resolutions. Gentlemen did not seem 
to understand them, though printed and laid on every 
table; they were treated as if compulsory on our Com- 
missioners to purchase the public debt, and thereupon 
an argument was founded, that their going into the market 
would raise the price of stock. Not so the fact, nor the 
consequence. The resolutions were not compulsory, but 
optionary; the Commissioners were to purchase, or not 
to purchase, asthey deemed best. It was. not like mer- 
chants going into the market to buy tobacco, cotton, or 
flour. We bought our debt, not to sell it again, but to ex- 
tinguish it. We would buy the three per cents. to cancel 
that stock forever, and he still believed that stock would 
lose a part of its value in the eyes of its holders, especial- 
ly its European holders, if his resolution should become 
a law, and subject that stock to extinction on any day. 
The holders would want to get rid of a stock that might 
throw their money upon them atany moment; they would 
want amore permanent investment; one at least that fixed 
a time to exist. 


As these are very small demands upon our resources, 
we may, in 1832, inquire into the reduction of the duties 
which may then be made. 

Mr. J. said, the Chairman of the Committee has said, 
that. the spirit of accommodation which the Bank of 
the United States had always manifested, would induce 
them to permit the Government to redeem their stock at 
a fair price, whenever we had the means; and they would 
prefer to give up our stock, which has but one or two 
years to run, to the payment of our stock in the Bank. 
He entirely concurred in this view, and had no doubt, in 
the year 1831, we could make our arrangements with them, 

Mr. J. explained how the average balances in the Bank 
had been so large; which was owing to several large sums 
laying over, unemployed, which would never occur again; 
that portions of this sum were in transitu from place to 
place; that the Bank could not employ its capital, much 
less avail itself of the use of these balances. It is known 
that about sixteen millions of the revenuc is received in 
New York, where the capital of the Branch does not ex- 
ceed two millions five hundred thousand dollars, and 
where the discounts do not exceed four to five millions. 
The gentleman proposes to make the Bank pay interest 
for these uncertain balances, which, at most, are only un- 
applied balances of appropriations. 

Mr. J. said, the bank has given us $1,500,000 for the 
bonus, the interest on which alone would exceed the in- 
terest due on the balances. Besides this, they receive 
and pay out, without compensation for the labor or the 
risk on the exchange, more than twenty millions a year. 
The Bank will tell you to use your money, if you desire to 
draw it, in any way or at any time; but that they cannot 
pay the interest, because they cannot employ it. Mr. J. 
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Mr. B. would note one other advantage, and a great 
one, in clothing our Commissioners with power to pur- 
chase in the market when they had the money: it was in 
the saving of interest. At present we only pay from half 
year to half year; and if we have millions on hand in the 
first quarter, it must: lic idle to the end of the second quar- 
ter, the debt all the while drawing interest. ; 

“The question was then taken separately, on referring 
the first, second, and third clauses of the resolution to the 
Committee on Finance, and decided in the affirmative— 
the remainder of the resolution was then also referred. 


Tuxspar, Jan. 13, 1829. 


DISTRIBUTION OF THE REVENUE. 


` "The Senate, as in Committee of the Whole, took up 
the following bill: 


«6 Be it enacted, &c. That the Secretary of the Treasury 
be:-authorized and required, under such regulations as he 
may think proper to prescribe, to divide annually among 
the several States of the Union, in the ratio of direct tax- 
ation, all moneys in the Treasury, not otherwise appro- 
priated, on the first day of June next, and on the first 
day of June in every succeeding year. 

t Sze. 2. And be ii farther enacted, That, of the annual 
sum of ten millions of dollars appropriated to the Sinking 
Fund by the second section of the act of the third of 
March, one thousand eight hundred and seventeen, enti- 
tled ‘An act to provide for the redemption of the public 
debt,’ five millions be appropriated to the fund to be divid- 
ed among the States, as by the first section of this act, 
annually, after the year one thousand cight hundred and 
twenty-nine; and that so much of the residue of the said 
annual sum of ten millions of dollars, as shall not, on the 
first day of June of any year, have been applied to the 
redemption of the public debt, shall be appropriated to 
the fund to be divided among the States as aforesaid.” 


Mr. DICKERSON (who introduced the bill) arose 
and said, that, two years ago, when this subject was under 
discussion, he endeavored to show the necessity of pro- 
viding, in time, for the proper direction of our funds— 
when our public debt shall be paid; when the great works 
for national defence shall be completed; and when the 
demands upon our Treasury, growing out of the conse- 
paie of the revolutionary and late wars, shall be re- 

uced to a:small amount. He then endeavored to show, 
that, Whatever system shouldbe adopted for this purpose, 
it ought to commence before the entire extinguishment 
ofthe public debt: and he further attempted to show the 
extreme danger. of a large surplus in our Treasury, unless 
subject to some well digested and previously settled regu- 
lation for its disposal. 
_ {thought then, asI do now, {said Mr. D.] that, with a 
proper retrenchment of our expenditures, we might di- 
vert a large sum, annually, in addition to the ten millions 
appropriated to the Sinking Fund, towards the reduction 
of the public debt; by which, the moment of its final re- 
demption might be greatly hastened. Believing, however, 
that no proposition to divert from the present objects of 
expenditure, any considerable portion of our revenuc, 
would be well received, I shall consider the subject as if 
no more than ten millions of dollars a year were to be ap- 
plied to the reduction of the public debt. 

At this rate, however, it is rapidly drawing to a close. 
By a calculation which I had the honor to submit to the 
Senate, it appears that, by the annual application of the 
ten millions of dollars, our debt, except that bearing an 
interest of three per cent., and the United States’ Bank 
loan, may be extinguished on the 1st day of July, 1833; 
and leaving, on that day, a surplus of $342,069 28. But, 
as more than two millions of the four and a half per cent. 
stock is not redeemable before the first day of January, 


1834, and as more than four and a half millions of our 
five per cent. debt is not redeemable before the first day 
of January, 1835, there will be a large surplus in our Trea- 
sury, between the years 1832 and 1835, not applicable to 
the reduction of the public debt, under the present regu- 
lation of the Sinking Fund. i ; 

Tt is proposed, by the bill under consideration, to appro- 
priate, after the Ist of January, 1830, five millions of the 
Sinking Fund to the fund for distribution; still, however, 
subject to the control of Congress; as no more is to be 
divided than may be found in the Treasury unappropriat- 
ed, on the first day of June, in that year, and on the first 
day of June in each succeeding year. 

By this arrangement, the public debt—except the 
three per cents. and Bank loan—might be extinguished on 
the first day of January, 1838, and forty millions of doł- 
lars distributed among the States. This would admit of 
a gradual reduction of the public debt; but, as fast as the 
public good requires that it should be reduced it would 
speedily bring into operation a fund for such objects of 
education and internal improvement, as the States might 
think proper to adopt; and gradually introduce a safe 
system for the disposal of our surplus funds, after the ex- 
tinguishment of our debt; and which, after all the reduc- 
tions of revenue that can or will be adopted, will not falt 
short of five millions of dollars a year. 

Of this feature of the bill, however, I am not particu- 
larly tenacious. Should the whole of the Sinking Fund 
be applied to the reduction of the debt, till the first of 
January, 1831, or 1832, the States would wait the longer 
for the funds, which are extremely necessary to their pur- 
poses, and which they could apply to the greatest pos- 
sible advantage to the country, butthe debt would be the 
sooner extinguished. Even if this part of the bill should 
be altogether omitted, still its most important objects 
would be answered, and many objections to it obviated. 
If the bill should simply. provide, that, after the first day 
of June, of the next, and every succeeding ycar, the 
unappropriatcd moneys in the Treasury should be divided 
among the States, in the ratio of direct taxation, and that 
such parts of the Sinking Fund, as, in any year, should 
not be applied to the reduction of the public debt, should 
be considered as unappropriated money, the most impor- 
tant objects in view would be attained. ‘The States would 
ultimately, and in a short time, have the benefit of their 
funds; and the inconvenience and extreme danger of a 
large surplus in the United States’ Treasury, to be legislat- 
ed away by Congress, would be avoided. 

There is great impatience to see the public debt entire- 
ly extinguished. Itis now reduced toa small amount; 
and it would certainly be a gratifying circumstance, that 
we might proclaim to the world that we were out of debt. 
But for that gratification 1 would not pay too dearly: I 
would not buy up the stock of the United States, even at 
its present prices; and the prices would rise the moment 
we determine to purchase it. We should thusgive an im- 
mense advantage te the holders of the stock, now chiefly 
in the bands of the Bank of the’ United States, and other 
moneyed institutions in thiscountry, and in the hands of 
rich stockjobbers in Europe. A proposition to authorize 
the purchase of this stockisnew referredto the Committee 
of Finance; but that committee will hardly recommend any 
measure for that purpose, that shall lead to a serious loss 
of money onthe part of the United States. The chairman 
of that committee (Mr. Smrru, of Maryland, ) thinks that, 
as a large portion of the stock not redeemable before the 
ist of January, 1834, and 1835, is held by the Bank of 
the United States, they will, froma disposition to accommo- 
date the General Government, surrender that stock before 
it is redeemable, upon our paying them its nominal value; 
and that we might improve this good disposition very 
much, by threatening the Bank to pay off the seven mil- 
lions loan. Ihave no doubt that something might be done 
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by a proper application of the screws to the Bank; but 
this is not exactly the mode I like of obtaining favors. 
But if means can be found to pay off the five and four 
and ahalf per cent. stock before it is redeemable—which 
Ido not think will be done—yet there will still remain a 
difficulty as to the three per cent. debt. That debt at 
present amounts to 


Its present price is $85 for $100; at 
which rate it would amount to 
The Commissioners of the Sinking Fund 
are authorized to purchase it at $65 
for $100, its par value, or what was so 
considered in 1817; at which rate it 
amounts to 


11,301,812 03 


8,642,562 14 
Leaving a clear loss of - $2,659,250 89 
to the country, and gain to the stockholders, should we 
purchase at the present price. But should we determine 
to purchase it at any price, or to redeem it immediately, 
or within a short period, it would rise to its nominal value; 
which would be more than its par value, by $4,653,677 31. 
It is, however, not to be presumed, that Congress will 
warrant the purchase of this debt, upon any principle by 
which the United States are to lose the one half, or even 
the one quarter, of a million of dollars. It is therefore pro- 
bable, that this debt will remain many years unredeemed. 
But, should we determine to purchase it, or redeem it 
even at its nominal value, and to a loss of more than four 
and a half millions of dollars, it may be quickly done, 
as it would only require the application of the Sinking 
Fund for about one yearand a half. But we may relieve 
ourselves of this debt ata much cheaper rate than paying 
for it thirteen millions of dollars, its nominal valuc; or 
eleven millions, its present value in the market. 
The annual interest on this debt amounts to $398, 887 48. 
A capital of $6,648,124 67, at six per cent, will yield 
that amount of interest. If, therefore, we set apart and 
pledge so much of our seven millions of stock in the 
United States’ Bank, yielding us six per cent. interest, to 
the holders of the three per cent. stock, it will pay their 
interest. so long as our Bank stock gives as the present 
dividends. And possibly the Bank might be induced, by 
further application of the screws, to relieve us of our 
three per cent. debt for a little more than six and a half 
millions of our stock in that institution. But whether they 
relieve us from this debt, or whether we receive our divi- 
dends upon the whole of our stock in Bank, and pay the 
interest on our three per cent. debt, is of but little im- 


portance to the country, as in cither case there would be | 


no los 


—while there would be a very great one by any 


mode yet suggested, of purchasing or redeeming the debt. | 


Yo those who think. that it would be better to reduce our 
revenue, so that, at the time of the extinguishment of our 
debt, our receipts into the ‘Treasury may be diminished by 
ten millions of dollars, 1 would answer, that such a reduc- 
tion will not take place: no one, who cxamines the state 
of our country, can, for a moment, believe it. Without 
any increase of duties, it is evident that our revenues must 
rapidly increase with our increasing population, and con- 
sequent consumption. A reduction of duties upon par- 
ticular articles of consumption, as teas, coffee, wines, 
and silks, would not lead to a correspondent reduction of 
the reveme derived from those articles; as diminishing 
the duties upon them would increase their importation 
and consumption. ina report made by the chairman of 
the Committee on Finance, of the 21st of April last, there 
is a list of articles, upon which it is stated, the duties might 
be repealed after the payment of our debt; and another, 
upon which it is stated that there might be a reduction of 
fitty-per cent. upon the duties. The first embraces wines 
of all kinds, teas of all kinds, silks of all kinds, coffee, 
salt, raisins, indigo, pepper, and a variety of ther articles 


$13,296,249 45 | 


of less importance; giving, altogether, a revenue in the 
year 1827, of $6,119,466. The second list consists of 
linens, worsted stuff goods, nankeens, black bottles, demi- 
johns, thread and suk lace, and other articles; giving 2 
yevenue, in all, of $1,181,575; fifty per cent. on which 
would amount to $590,787, which added to the revenue 
on the first list, amounts to $7,301,041; by which amount, 
according to this statement, our revenue may be dimi- 
nished. ; 

But suppose this reduction to take place; still, by the 
time that our debt shall be paid, the great works for 
national defence completed, or nearly so, our pubhe build- 
ings finished, and the expenditures growing out of the 
late and revolutionary wars, particularly the payment of 
pensions, be brought toa close, there will still be in the 
‘Treasury a surplus of more than five millions of dollars a 
year. 

As, incase of war, or danger of war, we mustresort to 
the most important articles of taxation in ‘the first list, as 
wines, teas, coffee, &c.; it would not be prudent to dis- 
continue the duties upon them entirely at anytime. The 
merchants have asked a reduction of duties upon teas, 
but nota repeal of those duties. ‘There ought undoubt- 
edly to be a great reduction of duties upon many of the arti- 
cles in that list; but certainly not a repeal of the duties upon 
the most important of them. There are some articles in 
this list, upon which it cannot be presumed that Congress 
will abolish the duties: fer instance, itis proposed to abolish 
the duties on wines of all kinds, amounting to $667,369; 
and upon silks of all kinds, amounting to $1,281,094: the 
duties upon these two articles amount to nearly a third of 
those upon the whole list. 

At the last session, we reduced the rates of duties upon 
some of these articles, the policy of which measure may be 
fairly doubted. {thought the measure an iljudged one 
then, and E think itso now. Iam confident the country will 
not sustain us, in abolishing the duties upon these articles of 
luxury, when there is a spirit prevailing through the nation 
to produce them for our own consumption, The pro- 
duction of wines and silks may, and will be of the highest 
importance to our agriculture and manufictures, as they 
will give cmployinent to a large portion of the capital and 
labor of all the States, but more particularly to those of 
the South, where they show but little disposition to 
embark in other manufactures. Upon the articles of 
wines and silks, L do not belicve there will be any reduction 
of revenue. ‘Phere are other articles in this list on which 
there will not be an entire reduction of dutics, as salt and 
indigo. Upon the whole, the greatest reduction of 
revenue that will take place upon the articics in this list, will 
i not exceed three milhons of dollars. 

As to the sccond list, upon which there is to be a reduc- 
ition of fifty per cent. upon the dutics, there will in fact 
| be buta small reduction of revenue. Reducing the duties 
| fifty per cent. would probably increase the consumption 
i twenty-five per cent., in which case there would be a re- 
| duction of revenue ofno more than twenty-five per cent., 
or $295,893. 'Fhis, however, is greater than any reduc- 
‘tion that will actually take place. » any one believe 
‘that there will be any considerable reduction of duties 
‘upon linens or nankcens, which would exclude our cot- 
‘ton fabrics; upon worsted stuff goods, which would exclude 
‘our woollens; or upon thread or silk lace, the duties 
‘Which several articles amount to more than am 
i dollars; or upon black bottles, or demijohns? The re- 
‘duction of dutics upon this second lst will not excced 
$150,000. We must presume that we shall have a large 
surplus of revenue, if not permanently, certainty for many 
| years, as the great reductions of duties contemplated can- 
i not take place suddenly without manifest injury to the 
‘country. If, for instance, we should repeal the dutics 
upon teas, it would carry ruin to those merchants who 
have large quantities on hand: so as to wine, coffee, and 
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other articles. There must be time to dispose of the 
present stock, before the alteration of the duties could 
have the least effect in reducing the prices, or we ought 
to restore to. the importers the duties they shall have 
paid. If there is even a. probability that we shall have 
surplus. funds to a large amount, we should legislate to 
meet such probable event. It may be thought, and I 
have frequently heard it said, that however important it 
may be that the States should have the funds proposed to 
be divided. among them, it is an annceessary operation to 
collect the money from them for the purpose of returning 
it to them. That it would be better to suffer the State 
Governments to collect the money for themselves. To 
this it would be a sufficient answer to say, that moneys 
collected by the General Government do not cost a quar- 
ter as much in the collection, as an equal amount collected 
by the States; and, whether we raise a few millions, more 
or less, from imposts, we have the same number of officers 
engaged in collecting the revenue. It is, however, not 
in contemplation to collect money merely for the purpose 
of distribution—but to distribute the money that may and 
will be accumulated in our Treasury, from time to time, by 
the operation of our financial system; which, to provide for 
the exigencies of our Government at all times, and to be 
prepared for contingencies against which it is our duty to 
make ample provision, will occasionally afford surplusses 
not wanted for the purposes of the Gencral Government, 
and which may be estimated at five millions of dollars a 
year at least. Itis a subject worthy of inquiry, however, 
if not now, at some future period, how fur the States may 
avail themselves of the agency of the General Government, 
to reach, for their several benefit, the objects of taxation 
which have been surrendered to the Union for the gen- 
eral good. All revenues arising from foreign commerce 
are vestedin the General Government; and all revenues 
arising from excises, with very few exceptions, are of 
necessity vested in the same Government: for no State 
can lay an excise upon her manufactures, without driving 
the capital invested in such manufactures, in a greater or 
less degree, into the neighboring States; nor upon the pro- 
duce of her soil, without enabling the farmers and planters 
of the neighboring States to supply her markets, to the ex- 
clusion of her own industry and capital. Imposts and ex- 
cises are, therefore, vestcd in the General Government. 
The only objects of taxation left to the States are of the 
most odious character, and several of the States are com- 
pelled to resort to a land tax to support their governments. 
The Legislatures of such States reluctantly engage in any 
measures of internalimprovement, or systems of education, 
as they must lead to taxes which the people would not 
willingly bear. 

When our constitution was formed, the whole of the 
revenues to be derived from the subjects of taxation, thus 
surrendered, were wanted for the purposes of the general 
Government, and have continued to be so for forty years. 
This, however, was not the reason of vesting these objects 
of taxation in the General Government to the exclusion of 
the States. ‘The reason of the surrender was, that, without 
it, no union could have taken place; and the Union would 
be instantly dissolved if the States should resume the right 
of laying imposts. During wars these sources of revenue 
Will continue to be necessary to the United States, and 
not to the several States, as at such times labor is too high 
to admit of works of internal improvement. In times 
of peace they will not be wanted, except in part, by 
the United States, but will be most wanted by the States, 
for objects of internal improvement, which only in peace 
can be carried on with success. It is absolutely necessary 
that all revenues derived from commerce should be col- 
lected by the General Government, as they cannot be col- 
lected by the State Governments without dissolving the 
Union; but there is no such necessity that they should be 
expended by the General Government. If expended by 


the States, they would cement, and not dissolve the Union. 
They were yielded up for the benefit of the whole: but 
would not this primary object be defeated by locking 
them up from the States when most wanted for their 
purposes, and not wanted for the purposes of the General 
Government? Such atime must have been anticipated by 
the statesmen who formed our constitution; and, if we 
conclude that they intended thus unnecessarily to cripple 
the energies of the States, do we not impeach their wis- 
dom and their patriotism? But 1 will not pursue this in- 
quiry further, or express any decided opinion upon it, as 
it is not necessary to my present purpose. p 

That the time is at hand when a large portion of the 
revenues of the United States will be devoted to the ob- 
jects of internal improvements, by roads and canals, 
either by the General Government, or by the State Govern- 
ments, no one can doubt, who attentively considers the 
subject. The eventis certain to those who hope, and 
inevitable to those who fear it. Ofthe two modes, the 
choice alone is left to us. Iam. among those who do 
not believe that the constitution has given, or that it was 
intended to give, by those who formed it, the power to 
the Genera] Government to make roads and canals through 
the States, with or without their permission. That to do 
so, without the assent of the States, would be an invasion 
of their modified sovereignty—and that the assent of 
States interested would not warrant the measure, as the 
system of internal improvement which the United States 
can exercise, if they can exercise, any, must be general 
and not partial—must be operative in all the States, or in 
none. But this part of our constitution will yield to the 
overwhelming, the irresistible pressure of surplus funds, 
if left to their undivided operation. In 1817, Congress 
passed a bill to set apart certain funds for internal im- 
provements, in which they pledged those funds to the con- 
structing of roads and canals, and improving the navigation. 
of water-courses in the different States, with the assent of 
the States in the ratio of representation. The President, 
Mr. Madison, objected to the passing of this bill; and, in his 
reasons for so doing, he denies the power on the part of the 
United States, and says: “Ifa general power to construct 
roads and canals, and to improve the navigation of water- 
courses, with the train of powers incident thereto, be not 
possessed by Congress, the assent of the States, as provided 
for in the bill, cannot confer the power. The only cases in 
which the consent and cession of particular States can €x- 
tend the power of Congress, are those specified and pro- 
vided for in the Constitution.” Notwithstanding these 
objections, and notwithstanding our public debt then 
amounted to more than one hundred and twenty-three 
millions of dollars, the House of Representatives, on recon- 
sidering the bill, gave sixty votes for its final passage, and 
but fifty against it; but as it required two-thirds in the 
affirmative, the bill was lost. It was with difficulty that 
the provision in the bill, requiring the assent of the States, 
was adopted—as, when proposed as an amendment to 
the original bill, it was strenuously resisted in the House 
of Representatives. A large portion of the most ex- 
perienced statesmen of the nation believe that Mr. Madison’s 
construction of the constitution was a correct one; upon the 
strict observance of which, the prosperity, harmony, and 
even permanency of the Union, in no small degree de- 
pend. 

If, when we were laboring under the greatest weight 
of debt that ever oppressed this country, this part of our 
constitution was saved only by the firmness of the Presi- 
dent, exercising his qualified negative, what are we to 
expect when it shall again be assailed by those who think 
the power of Congressis limited only by its will, and who 
shall be aided in their views by the irresistible force of 
surplus funds? Even those most determined to support 
the constitution must yield, or see the States which they 


| represent excluded from a participation in those funds, 
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which have been derived, in part, from their commerce 
and their industry. 

Independently of constitutional objections to the exer- 
cise of the right of Congress to make roads and canals in 
the States, with or without the permission of such States, 
or even the right of subscribing to, and holding, sharesin 
the stock of turnpike roads, rail-road and canal companies, 
there are other considerations, altogether sufficient, to 
prevent our ever embarking in this system. If Congress 
undertake to make roads and canals, it willinevitably hap- 
pen, that States which do not want roads and canals must 
involuntarily contribute to make roadsand. canals in States 
where they are wanted; States which have expended 
large sums for roads and canals for themselves, must con- 
tribute to the making roads and canals in States which 
have made no such improvements; and States which are 
deeply in debt for their improvements, must aid those 
who are unwilling to devote their resources, or even 
pledge their credit, for such purposes. The most gross in- 
justice must take place where great influence can be 
brought to bear upon the members of Congress. Moneys 
will be appropriated to the exclusive benefit of particular 
sections of the country, without regard to the general good, 
and to the utter neglect of other sections, having equal 
claims, but less influence. Jealousics of the most invete- 
rate character must arise, and distract the councils of the 
nation. State will be arrayed against State; the East and 
West against the South; the South and West against 
the East; the South and Last against the West. The most 
dangerous combinations will take place, for the purpose 
of engrossing the public funds; and these will have the 
most deleterious influence in the passing of every import- 
ant law; will regulate the appointments to office, and 
control the clection of every future President of the Unit- 
ed States. The arm of the Gencral Government will be 
rendered too strong to be restrained by any salutary check 
provided by the constitution; and the administration, 
with its host of engineers, will regulate the affairs of the 
nation at their pleasure,and prostrate the barriers establish- 
ed for the protection of State sovercigntics and State rights, 

If Congress should embark in a general system of mak- 
ing roads and canals, the experience we have already had 
must convince us, that the whole year would not suffice 
for the necessary legislation upon the subjects which 
would be presented to us. Congress, instead of being a 
body for the superintendence of. the general concerns of 
the Union, which of necessity belongs to them, would 
find themselves almost exclusively engaged in the busi- 
ness, never thought of by the federal convention, of mak- 
ing roads and canals, which properly belong to the States. 

The experience we have had should convince us that 
there must be a waste of one or two hundred per cent. 
upon all the moneys to be Jaid out by the United States 
for those improvements. The Cumberland road has al- 
ready cost us more than fourteen thousand dollars per 
mile, and it is now, in many parts of it, ncarly impassable. 
And in some of our fortifications there has been as great 
a waste of public money. In England, where more has been 
done in making roads and canals than in any other part of 
the world, the whole has been the work of individual cn- 
terprise; the government has never taken any part in them, 

Should Congress pursue the plan already begun, of sub- 
seribing to canal companies, and extend the same to rail- 
road companies, in a few years our financial system will 
present an immense complication of funds and deficits, so 
perplexed, entangled, intricate, and involved, as to defy 
all powers of involution, extrication, or comprehension. 

The Secretary of the Treasury was authorized to sub- 
scribe one hundred and fifty thousand dollars to the Dis- 
mal Swamp Canal; to subscribe three hundred thousand 
dollars tothe Delaware and Chesapeake Canal; to sub- 
scribe one hundred thousand dollars in the Louisville 
Canal; and one million of dollars in the Chesapeake and 


Ohio Canal; to vote for President and Directors of 
these companies, annually; and to receive the tolls and 
other emoluments accruing to the United States from 
these companies. And, as to the Chesapeake and Ohio 
Canal, ‘he shall have and enjoy, in behalf of the United 
States, any other right of a stockholder in said company.” 
Suppose we had subscriptions in one hundred canal and 
rail-road companies—and we are in a fair way to have 
twice that number in a few years—the Secretary would 
have arare time of it in attending election-dinners of Pre- 
sident and Directors of these companies, in which it is to 
be feared he might lose sight of our part of the tolls and 
emoluments arising from these numerous partnerships. 
We should soon want at least eight or ten additional Se- 
cretaries to attend to our complicated rail-road and canal 
concerns. Should we proceed in this system of becoming 
partners in all the rail-road and canal companies that will 
apply for our aid, we shall, ina few years, after squan- 
dering millions of money, be obliged, from the mere mass 
of legislation that it would impose upon us, to relinquish 
the whole in utter despair. 

I have no doubt of the constitutionality of the measure 
proposed in this bill. Others may have. The doubts of 
some, as to the constitutional powers of Congress, if adopt- 
ed by a majority, would put an end to some of the most 
important and indispensable objects of legislation; while 
others seem to consider no provision in the constitution 
as an impediment to the exercise of the will of Congress. 
I am with those who are in favor of a rigid construction of 
the constitution; but not too rigid. Among the enume- 
rated powers of Congress, is that to provide for the com- 
mon defence and gencral welfare of the United States; 
and they are to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powcrs, 
and all other powers vested by the constitution in the 
government of the United States, or in any department 
or office thereof. It is a matter of extreme difficulty to 
ascertain the exact extent and limits of the powers vested 
in Congress by this provision of our constitution. Had 
the members of the federal convention been required to 
define those powers, they would probably have been as 
much at a loss as we are. It was undoubtedly intended, 
however, by this provision, to vest in Congress, a body of 
which there was the least jealousy, a power not otherwise 
granted, but absolutely necessary to the perfection of the 
system—a powcr which it was impossible accurately to 
define, or upon the exact limits of which the convention 
could not agree. It was an expedient to avoid difficulties 
at the moment, that might otherwise have been found in- 
surmountable; adopted under an impression that, being 
subordinate to the other provisions of the constitution, it 
might be safely trusted to the immediate representatives 
of the people and of the States. The power, however, 
has limits, and narrow limits. It must be exercised in 
strict accordance with, and in subordination to, the other 
provisions and principles of the constitution; its range 
must be confined by the words necessary and proper; and 
must, inno case, infringe the rights of States or individuals. 

There must be a power to dispose of our national funds, 
when not wanted for the usual exigencies of the Govern- 
ment, or the common defence of the country, to some ob- 
jects of the general welfare of the United States. And 
there must be a corresponding duty, on the part of Con- 
gress, to provide for the case. ‘t Congress have power 
to dispose of, and make all needful rules and regulations 
respecting, the territory, or other property, belonging to the 
United States. There is no property, of any character 
whatever, belonging to the United States, that is not em- 
braced by this provision. ‘he right of raising revenue is 
not property; but revenue in the Treasury is so; and that 
hereafter to be there, may be the subject of present le- 
gislation. And, if we provide that any unappropriated 


| balance in the Treasury, at any particular time, not want- 
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ed for the General Government, should be divided among 
the States, can it be an infringement of the rights of such 
States, or of the people of the United States? Suppose 
ten millions of dollars in the Treasury, drawn from the 
States in anticipation of a war which does not take place, 
and which money is not.wanted for the purposes of the 
General Government, can it be doubted that Congress, 
acting for the general welfare, and exercising the right 
they have over the public property, may restore the mo- 
ney to the States from which it was obtained? It seems 
hardly necessary to attempt a proof of the affirmative. 

I should prefer the principle of the bill to appropriate, 
after the first day of January of the next year, half of the 
ten millions appropriated to the Sinking Fund to the 
fund for distribution, as this would still admit of the re- 
duction of the public debt as fast as the interest of the 
country requires that it should be reduced, and it would 
bring into immediate operation funds of immense impor- 
tance to the States. 

Ten millions of dollars was fixed as the amount of our 
Sinking Fund, when our debt amounted to more than one 
hundred and twenty-three millions of dollars. It is now 
but a little more than a third of that sum. © In 1802, our 
registered debt amounted to cighty millions seven hundred 
and twelve thousand six hundred.and thirty-seven dollars ; 
the Sinking Fund was then fixed at seven millions three 
hundred thousand dollars; and, in 1803, when we had 
added fifteen millions to our debt, by the purchase of 
Louisiana, the Sinking Fund was fixed at eight millions of 
dollars. In 1817, it was raised to ten millions of dollars. 
It has heretofore been deemed proper to keep up a cer- 
tain ratio between the debt and the fund for its redemp- 
tion. Asa considerable portion of the ten millions of dol- 
lars, annually, goes to creditors in Europe, its payment is 
attended with some inconvenience, as it increases the rate 
of exchange against thie country. It was necessary to in- 
cur this inconvenience when our debt was large, but not 
so now, whien it is nearly extinguished. 

The situation of the State which I have the honor, in 
part, to represent, makes me the more solicitous to obtain 
funds, that may enable her speedily to commence and 
complete a canal to connect the waters of the Delaware 
and the Raritan, and other highly important improve- 
ments in the State, now suspended for want of funds. 
Yet, if, from the great impatience to see the public debt ex- 
tinguished, the Senate shall be unwilling to postpone the 
day when that can, by any possible means, take place, I 
shall cheerfully agree so to modify the bill, as to divide 
among the States such funds, in each year, as, on the first 
of June, shall be found in the Treasury unappropriated, 
including such portions of the Sinking Fund as the Com- 
missioners shall not be able to apply to the redemption of 
the debt. This will answer, finally, the great objects in 
view ; will be free, it is presumed, from all constitutional 
objections; and, indeed, from objections of any charac- 
ter, except from those who hope and expect, in a general 
scramble for our surplus funds, to gain for their States 
more than their just shares. It will prevent a train of 
evils, that must, if not soon arrested, sap the foundations 
of our Government. It will, in the highest degree, pro- 
mote the general welfare, by extending the productive 

„power of our funds to every section of the country. It 
will ensure strict justice to the States that have not the in- 
fluence to obtain favors, as well as to those that have ; and 
it will powerfully add to the strength and permanency of 
the Union. The distribution of ten millions of dollars a 
year to the public creditors has constantly secured to the 
General Government the support of the moneyed aristo- 
cracy of thecountry. That supportis about to fail, and, as is 
hoped, forever, ‘he distribution, annually, of half that 
sum to the States, will ensure to the Governmenta just sup- 
port, not of the moneyed aristocracy, but of the people at 
large of all the States, who will feel and duly appreciate 


the advantages of a system which restores to them, ina 
way to produce the greatest possible good, the funds de- 
rived from their commerce and their industry. Such, I 
confidently hope, will be the happy. results of this measure, 
if adopted. 1am deeply impressed with the importance 
of the subject, which I have endeavored, I fear unsuccess- 
fully, to advocate. I have evinced, at least, a strong soli- 
citude to provide, in time, fora crisis rapidly approaching, 
and full of danger. 

J have conscientiously discharged my duty, and must 
leave the responsibility of a failure of this, or some better 
measure, to meet the coming ¢évil, to others, who are much 
more competent to provide for the case than I can pretend 
to be, and who have much more at stake than I can ever 
hope to have. ; f 

Mr. SMITH, of Maryland,- would say a few words in 
reply to what had been said by the gentleman from New 
Jersey, in relation to the Financial Committee of last ses- 
sion. They were appointed to perform a certain duty; 
they did perform that duty, and submitted their proceed- 
ings to the Senate. [Mr. Sarra then read along extract 
from the report made at the last session.] Fle was of 
opinion, withthe gentleman from Missouri, that, when 
the public debt was extinguished, it was better, in- 
stead of continuing to raise a revenue, to leave in the 
pockets of the citizens the surplus which the gentleman 
proposed to divide among the States. It was better 
to reduce the duties on imports, the result of which would 
be cheaper. Was it not better that citizens should be re- 
lieved from a part of their burdens, to decrcase the ex- 
penses of every family in the United States, than to raise a 
revenue not wanted by the country ? He thought it was. 

In relation to distributing the surplus revenue, the ef- 
fect of it would be, that every State would repeal its own 
laws, levying taxes for its own support,and look to the Gen- 
eral Government, for support. ‘Thus the’ several States 
would be subservient to the General Government, giv- 
ing that Government a power most dangerous. 

Congress, in the next place, had no right to raise 
a revenue for the purpose of distributing it; the 
gentleman from New Jersey could not find, in all the 
powers delegated to Congress, any authorizing it to raise 
a revenue, except for its support, and for the extinguish- 
ment of the public debt. Under the name of revenue, 
the Government had already given large bounties, for 
he would call them bounties, to the woollen manufactu- 
rers; the revenue was wanted for the protection of the 
woollen manufacturers. When a duty wasimposed upon 
cotton, it was said that the manufacturers would, in a few 
years, supply all the demand of the country, and be ena- 
bled to export. It was true it varied in different years, 
but the amount annually exported was upwards of a mil- 
lion of dollars. It was expected, in 1816, that this would 
be the case; it was expected that the domestic would 
drive all the foreign manufactures out of the country, and 
it turned out to be true at first, but, afterwards, it was 
found that the importations were iinally grester, notwith- 
standing the first diminution; it would be the same with 
woollens, else there was no necessity for the gentleman’s 
bill, for there would be no revenue to distribute, 

The gentleman from New Jersey had alluded to the 
labor about to be imposed upon the Secretary of the 
Treasury, in consequence of Government’s retaining 
funds and stock in so many works of internal improve- 
ment. But there was no necessity for holding so much 
stock, or raising the revenue at all. The ‘* Cross Cut,” 
or Delaware and Chesapeake canal, would soon be finish- 
ed, and opened; the Louisville canal would be opened in 
the course of the year; the probability was, that the 
stock would be worth par immediately, and, perhaps, 
would be above par. Then, let the Government sell 
their stock, and be rid of this trouble. They can invest 
the same money in other works of the kind, and, in this 
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manner, a million and a half of dollars would make all 
the internal improvements in the country. 

Mr. HAYNE said, that the proposition of the gentle- 
man from New Jersey had gained favor from the public, 
and some countenance even in this House, from a misun- 
derstanding which had gone abroad, as to its true charac- 
ter. The public supposed the gentleman from New Jer- 
sey had contrived a plan to settle this distracting ques- 
tion of internal improvement; not only that he had set- 
tled the constitutional question, but that the whole sub- 
ject was hereafter to be set atrest. But what do you 
find, upon looking at the bill? It does not even propose 
to settle that question. It has no more to do with it than 
it has with the military or naval establishment. It simply 
provides, that all the unappropriated moncy remaining 
in the Treasury on the first of June, evcry year, shall 
be distributed among the several States, and that five mil- 
lions of dollars of the Sinking Fund shall be applied in the 
same way. Butare there to be no more calls formoney for 
internal improvements? Are there to be no more claims 
presented upon this floor? Are there to be no more 
Ohio and Chesapeake Canals? No more Louisville and 
Portland Canals? No more improvements to be specially 
provided for? No, sir, there will not be a cent of revenue to 
distribute, except the five millions taken from the 
Sinking Fund. And this is the sum and substance of 
the bill. Jt docs not even touch the question which it is 
supposed to settle. It depends upon entirely different 
principles, and has different objects from those discussed 
by the gentleman from New Jersey. That gentleman 
had, indeed, given a faithful picture of the state of things 
under the present system—of the scrambles, quarrels, 
and heart burnings; but his bill docs not set them at rest, 
nor even attempt to do so. He repeated, that, if the bill 
passed to-morrow, it would never stop the application of 
one dollar for internal improvements. 

The gentleman scemed to think there would be some 
advantage in raising the revenuc, even if if was net want- 
ed, for the mere purpose of distributing it; but could 
any thing be more shocking to the common sense of man- 
kind than the idea of levying taxes for the sake of re- 
turning the money so raised back again to the pockets of 
the people from whom it was exacted? Was it the ob- 
ject of the gentleman to support an army of tax gather- 
ers, who should subsist by raising money that was not 
wanted? Or was it the object of the gentleman to have 
the eycs of all the States fixed upon the Federal Govern- 
ment, and bave them Jive under the apprehension thot 
in that Government rested (he power to furnish them 
with money for State purposes? Or was it the object to 
have the States fed bv the Gencral Government, for the 


purpose of keeping them in subserviency to it? Some} 


one of these objects must be proposed. The project 
could not be sustained for a moment, merely on the 
ground that the Gencral Government was going to the 
trouble and expense of collecting this money, in order to 
have the pleasure of returning it to the several States. 
Then, aguin, let it be specially noted that it was not to 
be returned in the ratio of consumption, (by which it 
was raised) but in the ratio of direct taxation. The 
gentleman had advocated the passage of his bill, on the 
ground that it would be casier for the Federal Govern- 
ment to raise this revenue and return it, than it would be 
for cach State to raise sufficient for its own purposes; 
but, when the constitution was formed, was it ever 
imagined that the States would require the aid of the 
Federal Government to levy taxes for domestic purposes, 
within their individual boundaries? 

Supposing the bill to have passed, what was to be the 
effect? The Government has the money, and we, in the 
States, are to be put in the situation of mendicants, 
scrambling, as it has been described, for a portion of our 
own money. 
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the money which has been first drawn from our own 
pockets. Supposing the constitutional question to be 
settled, if the Government has the right te give this mo- 
ney, so it has the right to withhold it; thus keeping the 
States forever in a state of subserviency, putting them, 
he presumed, on their good behavior. 

The second section of the act is still more objectiona- 
ble than the first. What is it? Why the object is to ap- 
ply, in the same objectionable way, the fund set apart for 
the payment of the public debt—to postpone indefinitely 
the payment of the national debt. Sir, I will read it. 

“See. 2. dnd be it further enacted, That, of the annual sum of 
ten millions of dolars appropriated to the Sinkmg Fund, by the 
second section «f the act of the third of Mareh, one thousand eight 
hundred and seventeen, entinled tAn Act to provide for the re. 
demption of the public debt,’ five millions be appropriated to the 
fund to be divided among the States, as by the first section of this 
act, annua'ly, after the year one thousand eight hundred and 
twenty-nine; and that so much of the residue of the said annual sum of 
ten milhons of duliars as shall not, on the first day of June, of any year, 
have been applied to the redemption of the public debt, shall be ap- 
propriated to the finid, to be divided among the Statesas aforesaid,” 

Ashe read the section—and surely there could be no 
mistake aboutit—five millions were, at all events, to be an- 
nually subtracted from the Sinking Fund; and, if any sur- 
plus remained in the Treasury, that was likewise to be di- 
verted from the payment of the debt, to which it is now 
by law applicable. “The public debt may get five millions; 
it cannot get more, and may get nothing. This brought 
up, at once, the question, whether our national debt ever 
ought to be paid? Whether a national debt was indeed a 
national blessing—a question which had divided the states- 
men of Europe from the begining of time, but on which he 
had hoped we were more united. Several years ago, 
Congress had solemnly set apart ten millions annually as 
a Sinking Fund, and had sacredly pledged this ten millions 
to the people of the United States, to pay the national 
debt. He believed that the act was one of the wisest in 
the statute book. He believed that the debt could not be 
paid off too soon. Congress could not tell how long the 
country was tobe in a state of peace and prosperity; the re- 
venue might fail, ora war, or other unforeseen circumstan- 
ces might arise, to thwart their expectations, 

The gentleman from New Jersey had offered two state- 
ments, one showing that, by the regular opcration of the 
Sinking Fund, the debt would be extinguished in the year 
1833; the other showing that, by his plan of delaying the 
payment ofa certain portion, for the purpose of distribut- 
ing it, the debt would net be extinguished until the year 
1838. The proposition was, then, to prolong the period 
for the payment of the national debt for five years. The 
gentleman had asserted that there would be a difficulty in 
paying this debt, because a portion of it was not redeem- 
able. From his statement, it appeared that the whole of it 
was redeemable by 1833, except two suins, which, incon- 
siderable, (Icss than $7,000,000) was to run for a’ few 
years longer; but could there be any difficulty in redeem- 
ing, even by purchase, atthe market price, seven millions 
of dollars, by the year 1833, if the country continued in 
a state of prosperity ? He contended that they could re- 
deem the whole of it (for it bore only 44 or 5 per cent. in- 
terest) by purchase, at any time, after the manner propos- 
ed by the gentleman from Missouri. The stock could be 
obtained at par, or a little above it; and he took it for 
granted that, by the passage of a dimely act, the whole 
of the four and a halfand five per cents. would be ob- 
taincd. The gentleman from New Jersey had argued that 
it was wrong to purchase stock which bore a less interest 
than money was worth in the market; but Mr. H. was of 
opinion that the debt shouldbe purchased up and extin- 
guished as fast as it could be done conveniently. He consi- 
dered money, idleinthe Treasury, not only as bearing. no 
interest atall, but as actually fifty per cent. below parin 
yalue for it would lie there to be squandered, and be always 
subject to the general “scramble” of the States, which 


We are to have doled out to us, as a favor, | had been described by the gentleman. 
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He took another view of this part of the subject, which 
he deemed satisfactory. It had been said that the Bank 
would not sell this stock, which it held, for the purpose 
of having it redeemed.. .But, suppose the Bank would 
not sell this stock, we have only to change our measures 
a little to arrive atthe same result. Ifthe Bank would not 
sell the stock in its possession, the aim proposed would be 
arrived at by. paying off the $7,000,000 which the United 
States had subscribed to the Bank, and which was redeem- 
able. By this operation, which was in our power, the 
Sinking Fund would do ‘its office, even without the pur- 
chase of any stock. 

But he believed there would be no difficulty whatever, 
and that the whole ofthe national debt could be extinguish- 
edin 1833, and before the close ofthe next administration. 
He believed that it would be paid, because he believed 
that the great and good man who was about to wield the 
destinies of this country would not desire to earn a greater 

honor than to have it inscribed on his tomb-stone, that he 
had extinguished the national debt. 

In conclusion, he moved to strike out the second section 
of the bill, for the purpose of bringing up the isolated 
question, whether the Senate was prepared to touch the 
fund pledged to the payment of the public debt. 

Mr BENTON rose, not to make a speech, but to read 
some extracts from a debate in the British House of Com- 
mons, about an hundred years ago, on a proposition of the 
same kind as that which now occupied the deliberations 
of the Senate. England then had a small debt, not much 
larger than the debt of the United States was at present; 
she had a sinking fund also, under the operation of which 
her debt was annually melting away; and she enjoyed a sea- 
son of peace—the long peace under the timid administra- 
tion of Sir Robert Walpole, in which the debt might have 
been paid off. ` The circumstances of the two countries, 
with respect to their debt, were as alike as possible; that 
is to say, the condition of England one hundred years ago, 
and that of the United States now. In these circumstances, 
Sir Robert Walpole made a motion to divert £500,000 from 
the English sinking fund, as the Senator from New Jersey 
(Mr. Dicxenson, who Mr. B. was sorry to name in compa- 
ny with Sir Robert Walpole,] now proposes to divert five 
millions annually from our sinking fund. The motion of 
the English minister was supported by all the common 
place arguments in mitigation and in favor of the public 
debt, as, that a debt increased the wealth of a country, 
and gave stability to the Government; that the then debt 
of England was inconsiderable, and might be paid at any 
time; that the public creditors were in no hurry to receive, 
and that the money, for the present, could be used more 
beneficially for other purposes. The opposition mem- 
bers, however, from whose speeches I propose to read ex- 
tracts, were opposed to all these doctrines. ‘These mem- 
bers were the Iron Barons of the day, such as Lord Chat- 
ham afterwards contrasted with the Silken Barons of a 
Jater period. They had the best of the argument, and 
their prophecies, unhappily for their country, have be- 
come its history. But the minister had the best of it at 
yoting, and his motion prevailed. He succeeded in violat- 
ing the sinking fund—in diverting one half of its amount 
from its proper object, to objects of transient interest and 
subordinate importance. The consequences were such 
as had been foretold by the Iron Barons. 

The season of peace passed away; the long and timid 
administration of Walpole itself passed away; the debt was 
unpaid; successive wars came on; and the debt, which 
was then made so light of by the minister, rapidly grew 
up to a frightful amount; soon overwhelmed the country 
with taxes, and banished all idea of ever secing it paid. 
The example, Mr. B. hoped, would not be lost upon 
the United States, the child of England. The experience 
ofthe mother, he humbly trusted, would not be lost upon 
the daughter, as the experience of parents too often 
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Mr. B. joined in the wish expressed by the Senator 
from South Carolina, (Mr. Haxye) that the debt of the 
United States might be paid off under the ensuing admin- 
istration. He concurred with that Senator in the measure 
of the new fame which such a consummation would confer 
upon General Jackson. 

Observing some Senators to smile, Mr. B, spoke up 
with animation and vehemence, repeating what he had 
said, and even going so far as to say that the new Presi- 
dent would have as hard, or harder work in bafling the 
cnemics to the payment of the debt, than ke had in van- 
quishing the British at New Orleans: for there he had 
his enemy in front, and saw what he was at, but here 
he would have his opponents on his flank and rear, 
covered up in masks and disguises, laboring to ac- 
complish what would not be avowed. No one would now 
stand up and say, “fa public debt was a pubke blessing” 
but many would practise upon the maxim, and endeavor 
to perpetuate ours, by withholding the means of paying 
it; by abolishing duties beforehand, and preventing the 
acquisition of revenue, or by squandering it upon alk 
sorts of objects. 

Mr. BENTON then read the foll 
the debates to which he alluded: 

Sir William Pulteney.— The Sinking Fund, that sa- 
cred deposite for extinguishing the duties and abolishing 
the taxes which lie so heavy on the trade, and on the 
people of this nation, ought never to be touched: no 
consideration whatever ought to prevail with us to convert 
that fund to any use, but that for which it was original- 
ly designed. It has, of late, too often heen robbed—I beg 
pardon, sir, robbing is a harsh word, I will not say rob- 
bed—but I nust say, that, upon several occasions, there 
have been considerable sums snipped away from it.” 
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Sir John Bernard.—“ The creditors of the public are, 
perhaps, at present unwilling to be paid off, because they 
have a greater interest for their money from the public 
than they can have any where else. But, lct their inclina- 
tions he what they please, it is certainly the interest of the 
nation to have them all paid off; the sooner it is done, the 
happier it will be for the nation, and therefore, no part of 
what is appropriated to their payment ought to be convert- 
ed to any other use. Their unwillingness to receive pay- 
ment isso far from being an argument against paying them, 
that, on the contrary, it shows that they have a better bar- 
gain from the public than they can, in the same way, have 
from any other person.” 

Sir William Wyndhan.— The Sinking Fund is a fund 
I have always had the greatest vencration for; I look on it 
as a sacred fund, appropriated to the relieving the nation 
from that load of dcbts and taxes it now groansunder. * 
+ 3 I have, indeed, been always afraid 
that some enterprising minister might be tempted to seize 
upon it, or some part of it, in time of war; but I little 
dreamt of secing any attempts made upon it in a time of 
the most profound tranquillity. It is to me a melancholy 
consideration to think of the present vast load of the 
national debt—a debt of no less than forty-five millions 
and upwards, and that all contracted since the Revolu- 


tion to 


ay 


* * 


L 


we reflect upon the little appearance there will then be 
of this debt’s ever being paid. Is the public expense 
never to he lessened? Are the people of England always 
to pay the same heavy and grievous taxes? Surely, sit, 
if there js ever a time to be looked for of easing the peo- 
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“present is the time for doing it. 
‘To this the motion now made is 
directly contrary: for, the not paying off an old debt is 
the same as contracting anew one, and subjects the nation 
to the same expense with respect to the payment of the 
interest.” 

Mr. Taylor, member for Petersfield, observed, ‘* That 
there ure svime people in the nation, who, the more they 
owe, the greater advantage they make, and the richer 
they grow—such are the bankers; that by the motion 
made to the House, one might imagine that some gentle- 
men took the case of the nation to be the same; but, for 
his part, he could not think so, and, therefore, differed 
from the motion.” 


ple of this nation, the 


[Here the debate closed for this day.] 


Wenpvespay, January 14, 1829. 


CLAIM OF MAISON ROUGE er at. 


‘Lhe Senate took up, asin Committee of the Whole, 
the bill to “ provide for the legal adjudication and settle- 
ment of the claims to land thercin mentioned;” and after 


an explanation of the object of the bill by Mr. BERRIEN, | 


Mr. SMITH, of S. C, moved that it be postponed, and 
made the order of the day for Wednesday next. 

Mr 8. observed, that the subjects comprised in the 
bill had previously been under the consideration of Con- 
gress, and he thought he had some recollection of them 


The claims of Bastrop, of Winter, and of Maison Rouge, | 


were, he believed, embraced in the bill; and some of these 
claims had more than once been here, and been rejected. 
A bill on the Maison Rouge claim had passed the other 
House, but had been rejected in the Senate; and there 
was a mass of testimony, which went to show that the 
claimant had no right whatever to the kind claimed by 
him. Mr. S. wished the bill to be postponed for a few 


days, in order that he might have an opportunity of ex- | 


amining the documents. If the gentleman who introduced 
this bill would name any particular day to which it should 
be postponed, he would be satistied; but, if he did not, he 


himself would move that the bill be postponed to this day | 


week. There was, said Mr.8., a vast deal of written cvi- 
dence somewhere; the subject was one of importance, 
embracing near three millions of ¢ 
na; and he thought it would require more deliberation 
than one moment, to enable the Senate to pass such a 
bill with a correet understanding of its ultimate consc- 
quences. 


Mr. JOHNSTON, of Louisiana, had no objection to the | 


postponement of the bill, that the gentleman might ac- 
quire information, but he hoped the gentleman from 
South Carolina would make the time of postponement as 
short as possible, as it was an important subject to his 
constituents, and the ion was very short. He could 


state all the facts necessary, and if the written documents | 


to which the gentleman alluded could be found, still the 
bill was necessary. ‘The holders of the lands had appeal- 
ed to the Senate for a settlement of their title; the Senate 
had decided that their body was incompetent to uct upon 
the petition; they now wished to appeal toa judicial tmbu- 
nal for a settlement, and this bill would enable them to 
take it to some competent court. The remarks of the 
gentleman from South Carolina showed. that he was pre- 
possessed; that he had made up his mind upon the subject; 
and that no evidence which could be offered would alter 
that opinion. He (Mr. J.] knew all the circumstances to 
which the gentleman had alluded. The title to the lands 
Never Was at don the ground that the titles were not 
legal; there was no question with regardto the genuineness 
of that, but the difficulty was, that the parties made a con- 
tract with the King of Spain to settle the country upon 
certain terms, and the only question was, whether that 
contract had been performed; and it was a question which 


r . . į 
res of land in Louisia- | 


| could only be settled by a judicial tribunal. He had been 
| required by the Legislature of Louisiana to press this 
| matter upon the consideration of the Senate. 

It had been before Congress for more than five and 
twenty years, and the richest country in Louisiana, which 
was covered with these titles, had remained all that time 
unsettled. "Phe holders dared not sell the lands, under 
these circumstances, and they asked Congress to give 
them an opportunity to settle the doubtful question of the 
titles, that they might sell the lands, and the country no 
longer remain unsettled. It seemed, from his remarks, 
as if the mind of the gentleman from South. Carolina was 
made up, by some previous consideration of the question; 
but he could assure the gentleman that all guards had 
been placed in the provisions of the bill, to have the pub- 
lic rights preserved, as well as the rights of those inte- 
rested, settled. Hc hoped the gentleman would not ask 
for a long postponement; he was willing to indulge him 
in any delay for the purpose of acquiring information, al- 
though he was perfectly satisfied he could explain every 
thing to the gentleman’s satisfaction. 
| My. SMITH, of South Carolina, said, he was not cer- 
tain whether the gentleman from Louisiana opposed a 
| Dostponeinent of the bill or not. He should not, as the 

gentleman had not asked them, give his reasons for wish- 
ing a postponement. His reasons, however, were very 
cogent, and he did not know that a shorter time than Wed- 
| nesday next would enable him to examine, us fully as he 
wished to do, the various papers connected with the sub- 
ject. He did not know what he should say when his in- 
| vestigations had terminated ; but he had a distinct recollec- 
tion of some facts, in relation to these claims, and he 
wished time to be allowed’ him to acquaint himself with 
‘all of them. ‘The gentleman from Louisiana entertained 
! doubts whether he, Mr. S., was not already opposed. to 
the claims provided for in the bill. Mr. S. would remove 
those doubts, and assure the gentleman that he had been 
opposed to them, and wished for an investigation, to as- 
certain whether his opinions would or would not remain 
; unchanged. 

The question was then taken, and the bill was postpon- 
ed to, and made the order of the day for, Wednesday next. 


DISTRIBUTION OF ‘THE REVENUE. 


The Senate then resumed the consideration of the bill 
to divide a portion of the revenucs of the United States 
among the several States—the question being on striking 
out the sccond section of the bill. 

Mr. DICKERSON again rose. He said that this bill 
cmed to meet with strenuous opposition from all quar- 
s; from the Senator from Maryland, who argued that, 
i ifit passed, the several States would cease to tax their ci- 
| tizens, and depend alone upon the treasures of the General 
Government for their support. For his part, [Mr. D.] he 
had no fears of that kind; his opinion was, that, if Con- 
gress legislated on this subject, we ought to presume that 
there would be common sense cnough in the States to en- 
| able them to take care of their own internal concerns, and 
that these might be safely confided to the wisdom of their 
respective Legislatures ; that they would not only still find 
it necessary to keep up their taxes, for the support of their 
Governments, but also to raise funds for the purposes of 
education and internal improvements, in addition to all 
they might reccive from the General Government, although 
the sums to be raised for such uses would be lessened by 
the operations of this bill. Thus far, he thought he had 
removed the objections of the gentleman from Maryland. 

‘Fhe gentleman from Missouri secmed to give his assent 
| to the proposition contained in the first section of the bill; 
land admitted, that, with some modification, it might be 
made useful to the country; but strenuously objected to 
the second section, because opposed to the slightest in- 
i fingement on the Sinking Fund, and unwilling to consent 


1 
F 


36 


SENATE.] 


GALES & SEATON’S REGISTER 


Distribution of the Revenue. 


[Jax. 14, 1829. 


that the extinguishment of the public debt should be post- 
poned for a day. The Senator from Missouri had re- 
echoed the arguments of the Senator from South Carolina, 
in a still louder strain ; and expressed his ardent wishes 
that the public debt might be extinguished in 1832, in or- 
der that this desirable event might add splendor and re- 
nown to the name of the great and good man who has 
been called to preside over the destinies of our country. 
He did not think that this would add much to the fame of 
that truly great man, whose renown rested on a much 
firmer basis—upon acts of his own, and not of any legis- 
lative body. But even if it were, he would be unwilling 
that the public debt should be extinguished by buying up 
the public stock, at a loss to the country, for such a pur- 
pose. Gentlemen seemed to him to have settled the mat- 
ter that the President elect should only serve the country 
for the term of four years. Now he had not been con- 
sulted,.and he gave notice that he did not consent to such 
an arrangement; he wished him to serve not only for four 
yeats, but, after having served that term, to continue in 
office for four years longer; the public debt might then, 
under the operations of this bill, be extinguished during 
his administration. 

Although the bill did not seem to meet with very stre- 
nuous objections from the Senator from Maryland, yet it 
met with unmingled and unmeasured reprobation from the 
Senator from South Carolina. He considered the propo- 
sition as unconstitutional, monstrous, and shocking; and, 
as if the terms used by him were not sufficiently expres- 
sive, he repeated them. Mr. D. could not conceive of any 
feature in his bill being so repulsive as to warrant the ap- 
plication of such forcible epithets in opposition to it. It 
was true, that the bill proposed to apply five millions, an- 
nually, for the distribution among the States; but this was 
predicated on the idea that we should have no means of 
applyin the whole of the ten millions to the payment of 

e public debt. He had made this calculation, that, if it 
should so happen that the ten millions aunually set aside 
for the public debt could not be applied to it, that it would 
be in the power of Congress to distribute a part of it 
among the States. As to the second section of the bill, 
he was not particularly partial to it, and had no strong ob- 
jection to its being stricken out. His anxicty on the sub- 
ject arose, ina great measure, from the situation of the 
State which he had the honor to represent, where im- 

rovements of great national importance were suspended 
or want of funds. ` 

Gentlemen seemed to entertain a horror at the idea of 
the slightest invasion of the Sinking Fund. He had no 
such lofty impressions as to its importance, merely as a 
Sinking Fund. He viewed it no otherwise than as a mere 
resolution to pay off ten millions of dollars, annually, of 
the public debt. W.th the exception that it tended to keep 
up the price of the Government stocks, it had produced 
no practical results ; the amount of stock bought up by 
it had been a mere nothing; and the public debt could 
be paid as quickly without it as with it. As to its sacred 
character, it had been violated over and. over. Taxes 

ledged to the Fund had been repealed. The public 
ands were pledged to this Fund, which we are called 
upon to give away, and which we have been giving away, 
ever since the pledge was made. 

In 1820, we wanted three millions of dollars; those 
who held our stocks would have been glad if so much had 
remained unredeemed; but this would have been consi- 
dered an invasion of this sacred fund. We, therefore, 
borrowed the three millions of dollars, and added so much 
to the public debt. The next year we wanted five millions 
more; and instead of paying but five millions on the debt, 
and keeping five millions for the exigencies of the Go- 
vernment, we borrowed the five millions; added so much 
tothe debt, and charged it to the Sinking Fund; and thus 
preserved inviolate its sacred character. 


We have been told, said Mr. D, by the Senator from 
Missouri, of the violations of the sacred Sinking Fund of 
Great Britain, under the administration of Sir Robert Wal- 
pole; and copious extracts had been read by that gentle- 
man from the debates in the British Parliament, to show 
the idea entertained, at the time, of its importance. Now, 
it was known that a more stupendous imposition had never 
been invented than that system, as established in Great 
Britain ; that its only benefits accrued to the stockjobbers ; 
and that it had no more effect in paying off the public 
debt in that country, than our system had in this. Mr. 
Hamilton, in his Inquiry into the National Debt, had com- 
pletely shown the folly and absurdity of the system; and 
since the publication of his book, no one considercd it of 
any value to the country, although of immense importance 
to the stockjobbers. wer 

The Senator from South Carolina had strong objections 
to every feature of the bill, and particularly to the man- 
ner in which the distribution was to be made. He con- 
tended that the money could not be distributed in a fair 
ratio tothe sources from whence it was obtained, and that 
the distribut’on ought to be made in proportion to the con- 
sumption of the country, and not m numerical propor- 
tion. Mr. D. admitted that, if it were practicable to make 
the distribution exactly in proportion to the consumption, 
it would be the most equitable mode of so doing; but 
how was that system of perfection to be reached? No 
rule was perfect; there was no possibility of ascertaining, 
with any degree of certainty, the consumption of each 
particular State ; the consumption of the country was very 
nearly in the ratio of the numbers, and the distribution by 
numbers was as near as we could possibly arrive at a rule 
of strict justice. It was true that the burthen of taxation 
fell more heavily upon some States than others; but upon 
those who are most anxious for this system, and who will 
get but little from the General Government without the 
passage of this bill, the burthen fell the heaviest. The 
gentleman from South Carolina said, that he would de- 
plore the time when the Statcs should come as mendicants 
to the doors of the General Government. Mr. DÐ. would 
deplore that event as earnestly as the gentleman from 
South Carolina; but, under the operations of the bill, in- 
tended to prevent this very evil, they will not be receiv- 
ing alms, but that which is justly due to them. When they 
come here to ask for their own money, they will not come 
as mendicants. The gentleman contended that the bill 
was perfectly inadequate to accomplish the objects for 
which it was framed ; that it did not touch upon the sub- 
ject of internal improvements, and was, therefore, in- 
competent to remove the evils now so loudly complained 
of. Well, sir, [said he, |the bill does not, ’tis true, mention 
the subject of internal improvements ; it does not mention 
the subject of education; nor is it necessary that either of 
them should be laid down in express terms in the bill; 
but, by the proposed distributior, the States will have the 
funds in their own hands, to apply to such objects, and 
thus relieve the General Government, in a great measure, 
from future applications. Suppose, however, both these 
objects were embraced in the bill, would it meet with 
the sanction of the gentleman from South Carolina? He 
presumed not. The gentleman would tell us that we had 
no right to dictate to the States, and instruct them in the 
manner jn which they should dispose of this fund. Mr. D. 
had no doubt but that the States, when they received the 
money, would dispose of it in a proper manner. The 
gentleman also says, that the adoption of the measure 
proposed will. have no effect to preventthe general scram- 
ble for the money of the General Government, of which 
he entertained such serious apprehensions. But, Mr. D. 
was of opinion that it would have a very powerful ten- 
dency to prevent a mischievous application of the public 
funds. It was true, indeed, that certain great objects, of 
national importance, connected with commerce, and de- 
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fence of the country, would be confided to the General | it should have any effect beyond this, it could only be to le- 
Government ; but then there would be a restraint imposed | vy taxes upon the great body of the consumers of the coun- 


upon Congress, which will never permit the public money 
to be appropriated for the benefit of one State in prefer- 
ence to another. Each Member of Congress will be watch- 
ed over by his constituents, and it will be his interest, as well 
as that of the State he represents, to keep up the fund 
for distribution as high as possible. Mr. D. further observ- 
ed, that the bill provided for the distribution of no spe- 
cific sum among the States; it merely proposed, if the 
money was in the Treasury, and could not be applied to 
the extinguishment of the public debt, that it should be 
distributed ; and concluded by saying, that, as he was not 
very anxious that the second section should be retained, he 
had no objection to its being expunged. 

Mr. HAYNE said, as the gentleman from New Jersey 
was not strenuous about the adoption of the second sec- 
tion of the bill, he should not again go into an argument 
against it. But the gentleman was under a strange mis- 
apprehension as to the provisions of his own bill. He said 
yesterday, and he repeated to-day, that the bill only pro- 
vided that there should be distributed among the States 
the funds that could not be applied to the payment of the 
debt, and remaining in the Treasury unappropriated. 
Now, said Mr. H., it will be seen that the first section ex- 

ressly provides that there shall be unconditionally taken 
vom the Sinking Fund the sum of five millions of dollars, 
annually, to be divided among the States, and that only 
five millions (if so much remain in the Treasury) shall be 
applied to the Sinking Fund. He did consider the Sink- 
ing Fund as of a sacred character. It was set apart and 
appropriated to the discharge of the public debt. He was 
rejoiced that the gentleman from New Jerscy had brought 


up this subject so carly, because it would be a means of 


attracting the public attention to it, and public opinion 
would be known. It was well known that there was a 
party in this country who was opposed to having the public 
debt redeemed, and who were contriving all the means in 
their powcr to perpetuate it. He believed that it was a 
darling object with some people to have the debt forever 
unpaid. He hoped that, by a decisive vote of the Senate, 
they would strike out the second section of this bill, and 
thus solemnly settle the point, not to touch the Sinking 
Fund. The gentleman from New Jersey had accused him 
of using hard terms. He certainly intended no disrespect 
to the Senator from New Jersey. He had called the bill 
what he believed it to be. Could it be supposed, cither 
here or any where else, that the idea of imposing taxes, 
merely with a view to give the money back again to the 
people, (and the bill proposed to do nothing more, ) could 
be tolerated? ‘The gentleman had now admitted that this 
would be the only eflect. He {Mr. Dickerson] perhaps 
did not intend to make such a declaration, but he had, in 
debate, that morning, substantially admitted that such 
was the fact. The gentleman had distinctly admitted that, 
even if this bill should pass, Congress would still go on, 
as usual, making special appropriations for what he is 
pleased to call “great national improvements.” Had 
Congress (Mr. H. would ask) ever appropriated moncy 
for works admitted to be of a different character? Had 
they ever voted money for improvements confessedly of 
a local character? Had not every work, from the great- 
est to the least, been called a great national work? And 
so will it ever be. It appears, therefore, that, after the 
passage of this bill, every thing is to go on just as before. 
The distracting question of Internal Improvements is 
to remain unsettled. We are still to witness the disgrace- 
ful scramble which the gentleman has so forcibly describ- 
ed; and then, if any fund should be left undisposed of, it 
is to be distributed among the States. Mr. H. bel:eved 
the practical effect of the bill would be to postpone in- 
definitely the payment of the national debt, by taking 
from the Sinking Fund five millions of dollars a year. If 


persons, and different sections. 
attained by this bill. The system of high duties was to be 


try, in order to pay them back again, with this additional 


injustice, that what is to be levied on some people, and 


on certain sections of the country, would be paid to other 
Such was the end to be 


kept up forever, when it was known to bear most unequal- 
ly on the different parts of the Union. The States were 


to be bribed to perpetuate this injustice. Mr. H., in con- 


clusion, said he would not even anticipate, much less dwell 


upon, the consequences of perverting the powers of the 


Federal Government to the purpose of levying taxes for 
the States; of raising vast sums of money by the most un- 
equal of all modes of taxation, in order to distribute the 
same among the States in a ratio wholly different from 
that in which it was paid. He would content himself at 
present with merely calling for the yeas and nays on his 
motion. 

[The yeas and nays were ordered accordingly.] 

Mr. DICKERSON was quite pleased that the yeas and 
nays should be taken on the question, and he thought, 
from appearances, the decision would be by an unanimous 
vote. Gentlemen, it seemed to him, had misapprehend- 
ed the second section of the bill. It was true, that it pro- 
vided for an application of a portion of the Sinking Fund; 
but he had stated yesterday, that he had no great partial- 
ity for this section, and was perfectly willing that it should 
be stricken out. All that Mr. D. wished to retain of the 
second section was, a provision to place into the fund for 
distribution, all the public money that could not be appli- 
ed to the payment of the public debt; because, the money 
thus going into the Sinking Fund, could not be consider- 
edas unappropriated, and must, therefore, remain locked 
up in the vaults of the Treasury. The gentleman from 
South Carolina said, that every object of Internal Im- 
provement, for which the funds of the General Govern- 
ment had been appropriated, was a great national concern. 
[Here Mr. Mayxe said, “so called.”] ‘Then, said Mr. D., 
called a great national concern. Now, he did not consider 
the Chesapeake and Ohio Canal, the Delaware and Ches- 
apeake Canal, the Louisville Canal, and Dismal Swamp 
Canal, to be objects of great national concern; these were 
rather the peculiar concerns of the States which were 
alone interested. But breakwaters, and works of that 
nature, connected with commerce and navigation, Mr. D. 
considered as objects of great national concern, and pro- 
perly belonged to the exclusive prerogative of the Gen- 
eral Government. Mr. D. was confident, that Congress 
could draw the distinction between objects of great na- 
tional importance, and objects belonging exclusively to 
the States; that Internal Improvements within the States 
should be left to the care of the States; while breakwaters, 
improvements of harbors, &c., would appropriately come 
under the consideration of Congress. Mr. D. again ob- 
served, that the appropriating a fund for distribution to 
the States, would lead to economy in the expenditures 
of the Government; in these, every member of Congress 
would look to the interests of his constituents, and would 
find it his interest, as well as duty, to aid in keeping up 
the fund for distribution, as high as the general good per- 
mitted. 

Mr. JOHNSTON, of Louisiana, was opposed to the se- 
cond section of the bill, or any proposition to divert any 
portion of the sum now appropriated to the payment of 
the public debt, to any other object. The second section 
proposes to take five millions of the ten annually set apart 
for the payment of the interest and capital of the national 
debt, to be distributed among the States. The present 
debt is fifty-one millions, and the interest about two mil- 
lions and a half; so that about half of the remaining five 
millions will be absorbed in the interest; which will leave 
asum of two and ahalf millions, (increasing as the capi- 
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tal is paid) to extinguish the debt, which will require fif- 
teen or sixteen years. He was opposed to violating the 
fund of ten millions, or to the postponement of the pay- 
ment of the debt. Certainly, for two years, while we had 
a large debt at six per cent. greatly above the market va- 
lue of money, there was no motive, cither of policy or of 
finance, to justify the postponement of the payment. 

Mr. J. said, that, by the steady application of the ten 
millions, with the surplus revenue, we shall totally cxtin- 

wish the debt in 1833, certainly in °34; without some un- 
oreseen event. This was a most desirable object, and to 
which all parties looked with interest. He wished to be 
explicit on this point, from what had been aliuded to in 
debate. He did not think there was any party in this 
country disposed to prolong the debt. He knew of no 
public man, or any public writer, who advocated such a 
policy; on the contrary, he believed it the most popular 
topic of the day. There may be, perhaps, some of the 
stockholders, large capitalists, who prefer a safe invest- 
ment in the public stocks; but they are neither numerous 
nor influential, and have certainly used no means to direct 
public opinion on this subject; and while the Bank of the 
United States, and all the local Banks, discount at six, 
there can be no great interest in an investment at four and 
a half per centum, sufficient to create a party, in any 
sense of the word. Mr. J. said, in regard to this propo- 
sition, he would make the same reply he made to the gen- 
tleman from Missouri—it is premature. For two years we 
have had full employment for all our means ; and he had 
no doubt we should be able to apply our surplus, in 1831, 
to the public debt; but it is time cnough to provide for 
that. 

Mr. J. said, when the public debt is paid, Congress 
will be called to the consideration of several highly inte- 
resting questions. The ordinary expenses of this Govern- 
ment will be reduced to less than nine millions. ‘The ques- 
tion will then occur, how much, and on what articles, the 
duties may be repealed; and whether, after all the reduc- 
tions that can be made, there will not still be a consider- 
able surplus revenue. To enable Congress to decide these 
questions, we want the experience of the effect and ope- 
ration of this tariff upon the industry and the revenacs of 
the country. One gentleman contends, we may take off 
ten millions—but still there would bes surplus: while an- 
other contends that we can make very httle deduction 
from the revenue, and that we shall be obliged to draw 
this immense sum from the people. ‘These are grave con- 
siderations, which require time, reflection, and experi- 
ence. If we cannot liberate ourselves from a portion of 
the taxes, we must provide for a distribution of the fund 
among the States ; there is no alternative. ‘With regard 
to distributing the surplus of one or two years, after the 
payment of the public debt, rather than reduce the duties 
at once to the lowest point, if that was practicable, he did 
not mean now to commit himself. It was a subject upon 
which, whatever opinion he might entertain, he ought to 
consult his constituents. The internal improvement of 
the several States, as well as the education of the people, 
were very great and interesting objects. Many of the 
States had engaged already extensively in it, and contract- 
ed large debts. They might find a temporary application 
of this fiind the most convenient mode of carrying their 
plans into effect. The State which he represented had 
also objects, of great public utility, in contemplation, for 
which it was difficult to provide the means. They may 
think it advisable, for one or two years, to avail themselves 
of this distribution; and he was bound to consult them. 

Mr. J. said, he objected to acting on great questions, 
to take effect at so distant a periodas five years, which 
will more properly belong to those who come after us, 
and who will have better information. Jt seemed to him 
to violate the spirit of the Government. We make annual 
appropriations for the expenses of Government; the ba- 


lances are, every two years, carried to the surplus fund; 
and, although Congress have the power to appropriate in- 
definitely, and in anticipation of the revenue, yet there 
are certainly limits, on which Congress should cxercise a 
sound discretion. The power rightfully to appropriate 
for an unlimited time, and to commence at a distant pe- 
riod, may well be questioned ; for, although a future Con- 
gress may repeal, yet the power to repeal is very differ- 
ent, and may be much more difficult, than to enact a 
new law. He said, he doubted the propriety of adopting 
a prospective measure at this time, as much asthe expe- 
diency of it. 

Mr. J. said he wished to make one remark upon the 
subject of Internal Improvements. There were very false 
opinions in the public mind in relation to this subject, 
which the debate here is well calculated to confirm. It 
has been heretofore often said, that it wasa system, that 
it was of vast extent, and would require hundreds of mil- 
lions to execute. This does not come from the friends of 
National Improvement, but is urged by those who would 
create a prejudice in the public mind. He did not believe 
any such system was contemplated, by any eminent men, 
or by any party. There were men, and, he believed, a 
majority of both Houses of Congress, as well as of the 
States, and of the People, who honestly believed Congress 
had power to appropriate money for those objects; that 
they were of great public utility, and as essential to the 
connexion of the Union, and to the internal trade of the 
country, as other works were to the foreign commerce. 
They believed it of the highest concern to the well-being 
of the Government to facilitate the intercourse between 
the great geographical divisions, to which the powers and 
the means of the States were entirely inadequate. These 
embraced only a few great works; and they would, in 
most cases, be executed by private companies, requiring 
small additional aid from the Government. The canals 
along the coast are nearly completed. A canal and a rail- 
way, to connect the Atlantic with the Ohio, is already 
commenced, and which will not require very great aid from 
Congress. The extension of the Cumberland Road through 
the Northwestern States is in progress, requiring small 
annual appropriations. To complete the ‘system,’ as it is 
called, of roads, will require a road from the capitol to 
the Lakes, and from the capitol to New Orleans; and a 
road through the capitals of Obio, Kentucky, Tennessee, 
and Mississyppi; the annual appropriations to which will 
not be large. Some subscriptions, from time to time, to 
the stock of some few canals, of a national character, will 
complete all that is at present contemplated. The whole 
system, carried to its greatest extent, will not require two 
millions a year, and that, perhaps, for no great length of 
time. The distribution of the surplus revenue among the 
States, if that should be resorted to, will effect every 
thing else Which is desirable. It is not the intention of the 
friends of this measure to enter into any scramble for the 
public moncy, but to ask from Congress, from time to time, 
moderate and suitable appropriations to these objects. 
Mr. J.said, it was our firstduty to pay the public debt, with 
such small and judicious applications to other objects, as 
we had been in the habit of making; then to reduce the 
duties, so as to relieve the people from all unnecessary 
burthens, so far as is consistent with the great interests of 
the country. There will still remain, in all probability, a 
considerable surplus, after providing for the National 
works, for distribution among the States. 

Mr. J. said, he had heard, in the course of the debate, 
to his great surprise, that the honor of paying off the debt 
would be ascribed to the administration under which it 
was to be completed. We have, said he, for twelve years, 
and through two administrations, labored in this work, the 
merit of which is greatly magnified. We have paid one 
hundred and forty millions, and now the honor of the 
achicyement is to go to swell the tide of popularity of the 
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man who shall happen to be President when the last dollar 
shall be paid. Where, said Mr. J., is the man who drew 
your Sinking Fund act? Where are those who devised the 
lans and levied the money? And where are those who 
have faithfully applied it? Sir, said he, this honor, what- 
ever it may be, belongs to all those who, at any time, have 
had a partinit. Mr. J. said, there was a tendency here, 
as well as among the People, to ascribe all the merit of 
our legislation, and all the wisdom of our measures, to the 
Executive, and to concentrate all the honor and glory of 
the country upon what is called the administration ; the 
effect of which is to degrade the Legislative branch of the 
Government. 
My. J. said, before he concluded he would make a re- 
mark in reply to what fell from the gentleman from Mis- 
souri, relative to violating the British Sinking Fund. 


the British debt as attributable to diversions of the $ 
ing Fund. Mr. J. said, the British debt was to be ascribed 
to her long and expensive wars. Since the period to 
which he alluded, (1732) England had been engaged 
nearly half the time in war ; during which, her expenses 
greatly exceeded her income. This excess constitutes 
her debt, and the Sinking Fund is inoperative—if the 
money is applied, it only extinguishes an old debt, while 
they are creating a new one, or pays off an old loan by 
contracting another. During the Revolutionary war, she 
increased her debt, in seven years, onc hundred and thirty 
millions; at the beginning of this century her debt had 
increased to four hundred and fifty millions of pounds 
sterling, and now it is double that sum, after applying all 
her vast revenues. What could both of her Sinking 
Funds, amounting’ to seven millions a year, do with such 
a debt, so rapidly created ? 3t is only in time of peace, 
when the expenses are reduced below the revenuc, that 
funds can be applied effectually to the discharge of the 
debt. We have diminished our debt, because we had a 
surplus of revenue. But, during a war, no nation ex- 
pects to raise, by taxes, an amount cqual to its expenses. 
The intervals of peace have been too short, and the accu- 
mulation of debt too great and too rapid, to free them 
from this load of debt. The truc moral of which is, to 
teach us to evoid war, as the true cause of her debts. 
Ma. BENTON rose, to do what, he said, he had never 
done before—to quit the debate and engage in an episode, 
of which the subject was of no more importance than the 
answer to the question whether he himself had a modi- 
cum, more or less, of political information on a particular 
point. ‘Lhe Senator from Louisiana had undertaken to 
correct him, somewhat at length, on a point of history. 
Gentlemen who undertook to correct others, should take 
care that they themsclyes were right in the correction, 
and also in stating the error imputed to the other. OF 
both these rules the Senator from Louisiana had been un- 
mindful. tle bad erred in attempting to repeat what he, 
(Mr. B.) had said of the origin of the British National 
Debt. That debt had its origin in the Revolution of 1688, 
as we had learnt, when apprentices to the law, in Black- 
stone. Me (Mr. B.) had not treated the violation of the 
Sinking Fund, by Sir Robert Walpole, as the sole cause 
of the frightful amount of the British debt; he treated. it 
as the cause why the debt was not paid, under the long, 
and peaceful, and timid administration of that minister. 
Subsequent wars ran it up to what it is—the war for the 
Dutch barrier, for the Protestant succession, for the ba- 
lance of Europe, the wars of the American and the 
French Revolutions. Mr. B. had quoted a piece of hi 
to have the benefit of its warning 
ger of delay in paying a public debt. Our debt was now 
small, and we could pay it in four years; instead of slack- 
ening payments, he would accelerate them. He would 
consider bimsclf as engaged with a monster, a giant—and 
getting the upper 


WY, 
example against the dan- 


band of biin, and able te destroy him 


lle js 
seemed to consider that the present enormous amount of 
Sink- | 


_ by a few more blows, instead of staying his hand, and let 
: the monster go, to recover his strength, and come at him 
again, he would redouble his blows, and finish him while 
he could. We can pay our debt in four years. Let us do 
it, and astonish the world with the spectacle of a great 
| nation without a national debt! Such a spectacle would. 
make us more formidable to Europe than the exhibition 
| of an hundred thousand men under arms, and an hundred 


| 
| 
just before his death. 

Mr. JORNSTON, of Louisiana, said, the gentleman 
from Missouri yesterday occupied, for a considerable 
time, the attention of the Senate, on the danger of touch- 
ing the Sinking Fund, which he attempted to illustrate by 
the example of England, where, he said, the debt had in- 
creased, in one century, from forty millions to nine hun- 
dred millions pounds sterling, by violating the Sinking 
Fund. He read, at some length, from specches in the 
British Parliament, end seemed to attach much importance 
to that which he now considers unworthy of my notice. 
By the explanation which had just been given, he said he 
should find himself in an awkward dilemma, which must 
preclude him from noticing what might fall from him in 
debate. He deems it unworthy of me, said Mr. J. to re- 
ply to any errors of opinion, or of argument, because they 
are errors; and he could not answer what was sound in 
principle, or correct in inference, because they were un- 
answerable. 

He thought he did not misunderstand the scope of the 
argt ye gentleman had used yesterday. He 
H to take five millions from the Sinking 
jund. He read from the Parliamentary debates, on the 
same subject, to show the danger of touching the funds 
provided for the payment of the public debt. He said 
the debt in England had increased, since the time of Sir 
Robert Walpole, from less than fifty millions to the enor- 
mous and almost incalculable sum ef nine hundred millions 
pounds sterling ; and le added, emphatically, ‘tin conse- 
quence of not attending to the warning voice of her states- 
men.” He said, this immense debt, and the evils brought 
upon the country, arose from the misapplication of the 
Sinking Fund. The end of the gentleman’s argument 

dto be, to warn us of the danger, by the example 
he cites. Mr. ud, while he agreed with the gentleman 
in the inexpediency of diverting any portion of our funds 
to any other purpose, he believed the true moral which 
this country shall learn from the example of the British 
debt was, to avoid her policy, which led to long expensive 
wars; to cultivate peace, friendship, and commerce, a- 
broad; industry at home; and a wise and proper econo- 
my inthe Government. r J. said had not objected 
to the d on this subject; on the contrary, he was 
glad to sce the propositions discussed, and sent among the 
people, and for tbat reason he had taken part in it; but 
he objected to the decision upen any of them now, be- 
fore they can be understood by the people, and before there 
is any necessity for the action of the Government ; and, 
he therefore said, the passage of these bills was prema- 
ture. 

Mr. KANE did not rise to discuss the bill. His only ob- 
juet wus to give the Senator from New Jersey an oppor- 
tunity to modify the bill, so as to render it more acceptable 
to the Sen The course proposed by the Senator from 
South Carolina, (Mr. Hayxn) if his motion prevailed, he 
thought, would not do justice to the Senator from New 
| Jersey. He was of opinion that the plan proposed in the 
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second section of the bill, for disposing of the revenue of 
the United States, was injudicious ; and he should object 
to such a disposition being. made of the revenue, until the 
period arrived when no other disposition could be made 
of it; yet he was disposed to give the Senator from New 
Jersey every opportunity to free his bill from those objec- 

. tions which had been made against it; and, for that pur- 
pose, he would move to lay it on the table. ; 

The question being taken on the motion of Mr. K., it 
was negatived, by a large majority. 

Mr. DICKERSON expressed his willingness to have con- 
sented to lay the bill on the table, if it had been desired 
by the Senate. They had thought proper, however, to 
negative the motion, and he was content. 

Mr. WEBSTER said, he voted against laying the bill 
on the table ; but his only object was, that he might have 
an opportunity to vote on the bill, especially after what 
had passed in debate during the morning. The gentle- 
man from South Carolina had said there was a party in the 
country disposed to violate the Sinking Fund. He consi- 
dered the Sinking Fund as sacred as the other gentleman 
did ; but he knew of no party, or combination of indivi- 
duals, for any such end or purpose. He had never heard 
of any such party, nor could he think that any such exist- 
ed. He must be allowed to say, that, neither the remarks 
of the gentleman from New Jersey, nor the elaborate dis- 
cussions of other gentlemen, had at all shaken his faith in 
the utility of the Sinking Fund. Too much, however, 


had been frequently attributed to the Sinking Fund. His} 


own opinion had always been entirely in concurrence with 
that expressed by the gentleman from South Carolina, 
that the Sinking Fund should be held sacred as an appro- 


priation, and that it should not be violated. He had voted | 
against laying the bill on the table, for he was desirous of | 


recording his vote in favor of striking out the second sec- 
tion. Upon any other part of the bill, he had not, at pre- 
sent, any thing to say. 

Mr. HAYNE said, that the gentleman from Massachu- 
setts seemed to take exception to the term ‘* party,” 
which he had used. He knew not what meaning that gen- 
tleman might attach to the term. He certainly did not 
intend, in using it, to convey the idea that the persons al- 
luded to belonged exclusively to any of the political par- 
ties of the country; but he did intend to express his be- 
lief that there were a number of persons in the United 
States—imnen of wealth, intelligence, and influence, too— 
who were wholly opposed to the extinction of the nation- 
aldebt. If it was necessary to designate those whom he 
meant, he would say that he meant-all those who had an 
interest, direct or indirect, in preserving the system of 
high duties—who share, in any way, in the profits derived 
from those duties—the men who received, under that sys- 
tem, more than they paid. These were those to whom 
he had referred as ‘fa party:”? for, wherever they may be 
found, they are united by common views, anda bond of 
common interests. Mr. H. said he was glad to hear that the 
gentleman from Massachusetts concurred in the necessity 
of specdily extinguishing the national debt. He hoped 
that might be found to be the general opinion in the part 
of the country even where that gentleman resides. 

Mr. WEBSTER said, the explanation of the gentleman 
from South Carolina was perfectly satisfactory. He did 
not suppose, because there were persons in favor of de- 
laying the payment of the public debt, that they were to 
be considered “a party,” politically speaking; the gen- 
tleman had explained, that he meant, by the use of the 
term, that there were gentlemen in favor of dutics upon 
imports, and also in favor of the necessity of those duties, 
Now, he [Mr. W.] supposed the gentleman from South 
Carolina, in using the word “party,” intended to apply it to 
those who were interested in the public debt, and, for him- 
self, he had no doubt that there were individuals who were 
interested in keeping up the stock, and in delaying the re- 


Í not to press the consideration of the remainder of his bill; 


demption of the debt; they were those who had loaned 
money to the country, and who found in the Government 
a regular and solvent debtor; they were those wealthy 
citizens, who were disposed to loan money to the Govern- 
ment, and such as must have connexion with all Govern- 
ments. But they belonged to no “party,” politically 
speaking, although there might be many of them. i 
Mr. BERRIEN rose and said, the second section of this 
bill has for its object to prolong the blessing of the na- 
tional debt; to delay the return to the public creditors of 
that mass of capital, which is now vested in the Govern- 
ment securities, and which, when returned, must find em- 
ployment somewhere—either in manufactures, which are 
said to be already overcharged; in commerce, which we 
know is enfettered by restrictions; or in agriculture, 
which is languishing under your repeated exactions. This 
project is to be permitted, with the assent of the mover, 
to go quietly to rest; and I will not disturb its repose, nor 
prolong the memory of its brief and flecting existence, 
It was most natural, howcycr, that such a proposition 
should have excited the discussion which it has produced; 
and, individually, I rejoice that it has taken place. It is 
understood now, that the progress of the Government, in 
the payment of the public debt, is not to be arrested; 
that the funds specifically set apart, (and, I trust, all 
the other resources of the Government which can be ren- 
dered applicable to it) is to be faithfully applied to its 
redemption; and I cannot avoid the expression of my gra- 
tification, at hearing these declarations from all the vari- 
ous quarters from which they have proceeded. I wish it 
accorded with the views of the Senator from New Jersey 


but since it is not so, I have a brief remark to make, and 
before I sit down will submit a motion, which may, per- 
haps, relieve him from further embarrassment. 

As the bill now stands, in connexion with those other 
acts of legislation, of which it is a very natural sequel, it 
is simply a proposition that a tax which has been levied 
on the people of the Union, shall be employed to render 
the people of the States subsidiaries of the Federal Go- 
vernment; to employ the unwieldy machinery of that Go- 
vernment in the collection of a revenue for the use of the 
| States. I will not stop to consider what appears to me to 
| be a most extraordinary doctrine—that the framers of the 
| constitution, in creating a Government, for external de- 
i fence, and the regulation of commerce, would have de- 
| signed also to make that Government the tax-gatherers 
| and bailiffs of the States, in the collection of a revenue 
for their domestic purposes. The objections to such a 
doctrine are multiplied; but I am content with the view 
which has been taken of this part of the subject by the 
Senator from South Carolina. 

A passing remark will serve to show why I cannot ac- 
cept, for my constituents, the boon which this bill is sup- 
posed to tender to those who, like them, do not believe 
that this Government do possess the power to appropriate 
its resources to the purposes of Internal Improvement, in 
the participation which it offers to them of that, in which 
they are not now permitted to share. Here is the propo- 
sition. Take this bill, and you will get a share of the pub- 
lic treasure, which is now denied to you, and you can ap- 
propriate it ut your pleasure; and this offer comes from 
that Senator, who was one of the most zealous advocates 
of that measure, under the operation of which, our trea- 
sures are now wrested from us, for the benefit of others. 
I confess, sir, I am reminded of a quotation, which is not 
the less strong, because of its triteness. Yet, in general, 
I do not fear a gift. I can give sometimes, I hope, in the 
spirit which becomes me, and, therefore, I can dake, with- 
out an apprehension that what is offered to me is tender- 
ed in a contrary spirit. A moment’s reflection, however, 
might have suggested to the Senator from New Jersey, 
that this project would Icaye the constitutional difficulty 


OF DEBATES 


IN CONGRESS. 41 


Jax. 14, 1829.] 


Distribution of the Revenue. 


(SENATE. 


where it found it. Gur objection extends to the raising 
of money, for purposes not warranted by the constitution, 
as well as to the appropriation of it for such purposes. 
Repcal those laws which we deem unconstitutional—con- 
fine yourselves within your chartered limits, by restricting 
to the purposes of revenue the taxes which you impose, 
and you will have no surplus treasure to distribute. _ 
it is not my purpose to consider that principle of the 
bill which proposes to distribute, according to the ratio of 
direct taxation, the proceeds of a tax levied on consump- 
tion, the effect of which, so far as we of the South are 
concerned, would be to give us back a part of that, all of 
which we will enjoy, if you will let us alone. This is felt 
in that quarter now, and I hope it is beginning to be un- 
derstood here that it is felt. Nor will I urge to the Senate 
—certainly not to the Senator from New Jersey—that, 
veiled as it may be, this is nothing more than a proposi- 
tion to perpetuate the present high protecting duties, by 
creating a new interest, which, combined with that of the 
manufacturers, shall indefinitely postpone their repeal. 
But there is one aspect of this bill, to which I desire to 
call his attention. The fact, which lies at the foundation 
of the scheme, is this—that we shall have an annual sur- 
plus of revenue, which will not be applicable to the pur- 
poses of this Government which creates it, and which, 
therefore, he would give to the States. It assumes that 
the present tariff will increase, and not diminish the re- 
venue, as some had predicted. Sir, this may be so, and 
for the reason given by the Chairman of the Committee 
on Finance—because the capacity of the home manufac- 
turers will not keep pace with the growing exigencies of 
the country, from the increase ofits population, and from 
other causes, and consequently the deficit must be sup- 
plied from abroad, notwithstanding the present high rate 
of duties. Yet, it is difficult to reconcile this reasoning 
with other assertions which arc uttered by those who pro- 
tess to be conversant with the subject. For example, it 


is said that manufactures even now are lauiguishing; that | 
they are already overcharged; that there is a mass of ca- j 


pital in the country which cannot find profitable employ- 
ment. But if it be truc that the exigencies of the country 
exceed its manufacturing capacity, then manufactures 
cannot be overcharged; and, if this be so, it is curious that 
this unemployed capital does not find its way to the man- 
afactory. This, however, is not to my present purpose. 

What T desire the Senator from New Jersey to consider 
is, Whether he has not at length found a most conclusive 
objection in principle, m constitutional principle, to the 
whole system of which he has been so zealous an advo- 
cate. He has himself furnished the fact from which that 
principle may be deduced. tt is this: the present tariff 
will produce an income beyond what js required. Thatin- 
come will not be wanted forthe army, for the navy, for the 
civil list, for the payment of the national debt after 1833, 
for any of the expenses, ordinary or extraordinary, of the 
Federal Government. There will be an annual surplus, 
not applicable to any of the legitimate purposes of this 
Government, and, therefore, it isto be given to the States. 
This fact must be admitted, or the substratum of the 
scheme is taken away. So long as the income of this Go- 
vernment js wanted for its own purposes, it must be so 
applied, and cannot be diverted to any other purpose. 
The Senator from New Jersey must, therefore, not only 
admit, but is moreover bound to contend, that the present 
tariff will produce an income of which there will be an 
annual surplus, not appliceble to any of the legitimate 
purposes of this Government; which, therefore, must re- 
main unappropriated in the Treasury, or be applied to 
some illegitimate purpose. Does he require any more 
conclusive evidence, that this Government possesses no 
power to lay a tax beyond the purposes of revenue for 
the mere protection of manufactures, than this: that it re- 
sults, by his own confession, in taking money from the 
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pockets of the people, which cannot be applied to any 
legitimate object? 

Those who believe that this Government possesses the 
power to employ the public treasure, in vast or in Httle 
schemes of what is called Internal Improvement, may es- 
cape this dilemma, since they can furnish an object of 
legitimate expenditure, if that be legitimate which is suf- 
ficiently large to absorb all the possible resources of this 
Government. But the Senator from New Jersey believes, 
with me, that the Federal Government possesses no pow- 
er to apply the public treasure to these objects. He 
asserts that the tax which he has so zealously contributed 
to impose will annually produce a surplus of revenue, 
not applicable to any of the purposes of the Government, 
which he considers legitimate, and for him, therefore, 
there is no escape. Itis the purpose of this bill to create 
an object, to which this surplus may be applied, to make 
it lawful to give the money of this Government to the 
States, without any specified object, but to be expended 
at their discretion, that we should continue to tax the 
people for the protection of a favored class, and the 
States have the distribution of what we don’t want. It is 
the consummation, sir, of the great American System, 
and ought to be discussed in connexion with it. It seems 
agreed, that that disastrous measure must slumber during 
the present session, notwithstanding the remonstrances 
of the south against its exactions; and this will, I trust, 
repose with it. 

{ move that the further consideration of this bill be in- 
definitely postponed, and on this question I ask the yeas 
and nays. 

[They were ordered accordingly. ] 

Mr. FOOT had hoped that he should have an oppor- 
tunity of voting upon the bill, and he still hoped that he 
might record his vote on the question upon the second 
section. He wished the gentleman from Georgia (Mr. 
Buuren) had delayed his motion until after the decision 
upon the second scction: for the same object might be 
attained afterwards. 

Mr. McLANE did not rise to enter into any argument 
on the general principles of the bill; but to express his 
hopes, that the motion of the gentleman from Georgia 
would prevail. He was opposed as well to the first as to 
the second section of the bill; both being in his opinion 
equally objectionable. Those gentlemen who were de- 
sirous of recording their votes in opposition to the second 
section could show their disapprobation of diverting any 
portion of the Sinking Fund from its legitimate object, by 
voting for an indefinite postponement of the whole bill. 
Mr. M’L’s opposition to the bill was on principle the ob- 
jections which applied to one section; applied radically 
to all the others. He could conceive of no circumstances, 
under which he would consent to make the General Go- 
vernment the collector of taxes for the States. It would 
be a measure unconstitutional, and one subversive of the 
very foundation of the Union. Mr. M’L. after various 
arguments against the policy of diverting any portion of 
the Sinking Fund from the purpose for which it was des- 
tined, expressed his belief that it was the interest of the 
people, that the capital now vested in the public debt 
should be unlocked and thrown into new channels. The 
employment of the capital thus confined, under the aus- 
pices of individual industry, sagacity, and foresight, would 
lead to the best results; it would hasten that era, when 
all the questions which have agitated the country for so 
many years, would be harmoniously settled, and forever 
| put at rest. 

Mr. JOHNSTON, of Louisiana, said, the remarks of 
the gentleman from Delaware were perfectly correct, with 
a single explanation. It is clear, that nothing can be 
| drawn under the first section of this bill; all the mone 

in the Treasury is appropriated, with the exception of the 
two millions, of which the gentleman speaks. but that is 
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an estimated sum, not in the Treasury, but which may be 
during the year, and can only be ascertained at the end 
of the year, and cannot be known in the month of June. 
It is reserved because it is uncertain whether the estimat- 
ed revenue of the year will be received, to guard against 
error, accident, and variations of the revenue. There 
has never been a surplus of two millions. There have been 
frequent deficiencies—and if we appropriate all the esti- 
mated receipts of the year, you will find the Treasury 
often exhausted; and this is the reason that he had, while 
he felt any responsibility for the administration of the 
Treasury, steadily resisted any attempt to repeal the 4th 
section of the Sinking Fund act. 

Mr. DICKERSON combattedthe remarks of Mr. JOHN- 
STON and Mr. M’LANE, and observed that, if there 
was no money in the Treasury, not appropriated, there 
would be none to distribute among the States. He took 
a different position, however, and thought that something 
might be divided. Take the canal in Delaware, for in- 
stance, asan example: If the money appropriated for this 
object had remained in the Treasury, it might have been 
applied, as proposed by the bill. There was more or less 
money appropriated every year for similar objects, of 
which he could not approve, and which ought, in his opin- 
ion, to have been divided among the States. The oppo- 
sition of the Senator from Delaware seeined to rest on the 
fact that she would receive but 9,000 dollars as her pro- 
portion, agreeably to the mode in which it was proposed 
to be divided; but, if she could receive three or four hun- 
dred thousand, then we should have the support of the 
gentleman. He had supposed that amendments would be 
offered to the bill; had no idea it would pass as proposed 
by him; and he was willing to give time to mature the bill 
to suit the wishes of gentlemen. He had supposed that 
one gentleman might wish it so framed as to take effect 
at a future day; another might wish so to amend it as to 
take’a part only of the money unappropriated in the Trea- 
sury. These were proper modes of amendment, and he 
would have agreed to them; but he saw no necessity for the 
indefinite postponement of the bill. He hoped the motion 
would not prevail, unless the passage of the bill would 
not subserve the interests of the United States. He would 
say more, but the hour was late, and he was not disposed 
to consume the time of the Senate. 

Mr. BRANCH, after a few remarks, said, that he was 
not able to speak at that time, and if it was not trespass- 
ing too much upon the patience of the Senate, he would 
move an adjournment; which motion prevailed. 


Tuorspay, January 15, 1829. 


The Senate resumed the consideration of the bill “ to 
distribute a portion of the revenues of the United States 
among the States’*—the question being on a motion of Mr. 
BERRIEN, for the indefinite postponement of the bill. 

Mr. DICKERSON said he had not supposed, when he 
offered this bill to the consideration of the Senate, that 
it was in an unexceptionable form. He expected that it 
would excite considerable discussion, and that it would be 
referred to a committee, to receive such modifications as 
should be thought expedient. Presuming that the minds 
of the Senators were made up upon the subject, he would 
move that it be referred to a select committee. 

The PRESIDENT said that a motion to refer was not 
in order, the motion to postpone having precedence. 

Mr. BERRIEN said, he was not disposed to interfere, 
and prevent the gentleman from New Jersey from modi- 
fying his bill so as to make it acceptable. ` In order, there- 
ore, that the gentleman might have an opportunity to 
amend the bill, he would withdraw his motion to postpone. 

The PRESIDENT remarked that the yeas and nays 
having been ordered, the motion to postpone could not be 
withdrawn without the unanimous consent of the Senate. 
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No objection having been made, the motion to postpone 
was withdrawn, and the bill was referred to a committee, 
consisting of Messrs. DICKERSON, BRANCH, BELL, 
HAYNE, and SANFORD. : 

Adjourned to Monday. 


Monpay, January 19, 1829. 


SABBATH MAILS. 


Mr. JOHNSON, of Kentucky, from the Committee or 
the Post Office and Post Roads,to whom hadbeen referred 
several petitions in relation to the transportation and open- 
ing the mails on the Sabbath day, made a report, conclud- 
ing with a resolution, “that the committee be discharged 
from the farther consideration of the subject.” 

Mr. J. moved that the reading of the report be dispens- 
cd with, and that it be printed. He requested that more 
than one copy for each Senator should be provided, that 
he might send copies to his constituents. He believed that 
legislation upon the subject was improper, and that nine 
hundred and ninety nine in a thousand were opposed to 
any legislative interference, inasmuch as it would have a 
tendency to unite religious institutions with the Govern- 
ment. ; 

Mr. CHAMBERS moved that one thousand copics be 
printed, and Mr. HAYNE, that three thousand copies be 
printed, for the use of the Senate. 

Mr. CHANDLER said he had no objection to the print. 
ing of any number of copies, except as to principle: it 
did not appear to him that it was right to order a large 
number of copies to be printed until the Senate knew 
what it was, and that they should not be ordered until the 
report had been read, as it might seem to imply that they 
approved of the report. 

Mr. JOHNSON said he had moved to dispense with the 
reading of the report, because he did not wish to trouble 
the Senate with the reading of any of his reports. He 
believed that these petitions and memorials in relation to 
Sunday mails, were but the entering wedge ofa scheme to 
make this Government a religious instead of a social and 
political institution; they were widely circulated, and peo- 
ple were induced to sign them without reflecting upon 
the subject or the consequences which would result frora 
the adoption of the measure propesed. There was 
nothing more improper than the interferer ce of Congress 
in this matter. 

Mr. CHAMBERS disagreed with the gentleman from 
Maine, that ordering a large number would imply any as- 
sent to the principles adopted in the report. Neither 
did he agree with the gentleman from Kentucky, that 
the adoption of the measure prayed for would have a 
bad tendency, and that legislation upon the subject would 
be improper. Some had asserted that this measure did 
tend to unite religious with our political institutions, and 
others had asserted that such would not be the result. 
The petitioners took an entirely different ground. They 
said that the observance of the Sabbath was connected 
with the civil interest of the Government. He did not 
mean to be understood, however, as having formed any 
opinion upon the subject. 

Mr. JOHNSON said he would state, in justice to Wim- 
self, that he believed the petitioners were governed by 
the purest motives; but if the gentleman from Maryland 
would look at the proceedings of a meeting at Salem, in 
Massachusetts, he would find, it did not matter what was 
the purity of motive; that the petitioners did not con- 
sider the ground they had taken. as being purely that the 
Sabbath was a day of rest; they assumed that it wag such 
by a lawof God. Now some denominations considered 
one day the most sacred, and some looked to another, 
and these petitions did, in fact, call upon Congress to set- 
tle what was the law of God. The Committee had 
framed their report upon principles of policy and expe- 
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diency. It was but the first step taken, that they were 
to legislate upon religious grounds, and it made no sort 
of difference which was the day asked to be set apart, 
which day was to be considered sacred, whether it was 
the first day or the seventh, the principle was wrong. It 
was upon this ground that the Committee went in making 
their report. 

Mr. ROWAN called for the reading of the report; 
which was read. 

The resolution that the committee be discharged was 
then adopted; and three thousand copies of the report ; 
were ordered to be printed. 


NORTHEASTERN BOUNDARY. 


The following resolution, submitted by Mr. M’KINLEY, 
onthe 15th January, was taken up for consideration: 

<¢ Resolved, That so much of the President’s message as 
relates to the appointment of the King of the Nether- 
ands, umpire for the decision of the controversy with 
Great Britain, relating to the Northeastern boundary of 
the United States, be referred to the Ccommittce on Fo- 
reign Relations; and that said Committee inquire whe- 
ther, by the treaty of Ghent, and according to the con- 
atitation of the United States, the President alone has 
power to make said appointment.” 

Mr. McKINLEY said, that it appeared. by the treaty of 
Ghent, that several questions remained undecided; but 
that their decision was provided for by a reference to some 
friendly Power. One of those questions had been decid- 
ed by the Emperor of Russia. fle wished to be under- 
stood, that, in offering this resolution, he did not intend 
it to operate in any manner as 4 party question. ‘The pre- 
decessor of the present President of the United States 
having established a precedent in the appointment he had 
referred to, the great question in his mind was, whether 
the President of the United States had the power to make 
auch an appointment. The treaty of Ghent provided that | 
the boundary between the United States and Great Britain ! 
should be left to the Commissioners to be appointed by | 
the two Governments; and in case they could not agree, 
as another expedient, it was to be left to the umpirage of | 


some friendly Power, whose decision should be final and 
conclusive. Fe seemed to him that this award might be 
considered the conventional law of the United States until 
the umpire had decided, and his decision would be the 
supreme Jaw of the land. Jt then came to the question, 
whether the President had power to make a treaty. The 
Governmentof the United States was bound toabide by the 
award of the umpire, and consequently could exercise no 
discretion. The Senate exercised no influence in this ease, 
and consequently a treaty was made by the President. No 
one would pretend that the treaty of Ghent wasa treaty of 
jimits; it was a mere provisional treaty, providing expe- 
dients for the scttlement of this question. By the consti- 
tation of the United States, it was the duty of the Presi- 
dent, by and with the advice and consent of the Senate, 
to appoint commissioners, ambassadors, &e. It was a 
question whether the Power selected as an umpire was 
not, ipso fucto, a minister of the United States. If he is 
not a minister, where and bow does he derive his authori- 
ty to act for the United States? The President of the 
United States had power to make treaties and arrange- 
ments with individuals within the bounds of the United 
States; but it was provided that all nominations of ambassa- 
dors should come before the Senate. If no forcign prince 
was eligible to the office of minister of the United States, no 
foreign prince could make a treaty for the Un'ted States, 
In the present case, the faith of the United States was so- 
lemnly pledged to abide by this award, and the faith of 
the country would be violated if that pledge was not re- 
deemed. Now, woulda treaty, based upon the award ofan 
umpire, be binding upon the people of the United States, if 
there was no power to appoint this umpire? Here was 


ananomaly. The faith of the Government was pledged 
to abide by the award of the umpire, and the people of 
the United States not bound to abide by the decision, be- 
cause there was no power to make this award. The pre- 
cedent of settlements by umpirage had been established; 
but a single preeedent should not grow into so much 
strength as to be engrafted upon the constitution. It was 


‘under these views that he had offered the resolution. 


The resolution was then agreed to. 


Tersvay, Janrvany 20, 1829. 
SUPREME COURT. 


Mr. WEBSTER, from the Committee on the Judiciary, 
reported “An act in addition to an act, entitled ‘ An act 
to amend the Judicial System of the United States.” 

Mr. WEBSTER said, it was known that the Supreme 
Court was now holden by four Judges only; the Judge of 
the second circuit was recovering from a severe illness, 
and it was supposed he was now on the road; and. the 
Judge of the Southern circuit had met with an accident, 
and was delayed in one of the Carolinas. What rendered 
the passage of the bill peculiarly necessary, was, that if, 
within ten days after the time settled for the meeting of 
the Court, there was not a quorum of the Judges assem- 
bled, the Court must adjourn, and the session be lost. If 
one of the four Judges now here should be taken sick to- 
morrow, the Court would be broken up, and the session 
closed. The second section of the bill provided, that, 
when less than four of the Judges were assembled, they 
should adjourn from day to day, until twenty days after 
the first meeting, and then adjourn until the next annual 
session. {f there was no objection, the subject was so 
important, that he would ask for the second reading at 
the present time. 

No objection being made, the bill was then read a se- 
cond time, and ordered to be engrossed for a third reading. 

{Subsequently, the bill was reported as correctly en- 
grossed; and, on motion, was read a third time, passed, 
and sent to the House of Representatives. ] 


CUMBERLAND ROAD. 


‘The bill providing for the extension of the Cumberland 
Road westwardly from Zanesville, in the State of Ohio, 
was next taken up. 

Mr. HENDRICKS said, that, unless some objection 
was made to the passage of the bill, it was not worth 
while to go into a history of the road ; it now went very 
near Zanesville, and this bill merely authorized its exten- 
sion, 

Mr. BRANCH said, he could wish that this bill and 
every other similar bill could be postponed until the great 
qucstion about the expenditure of the public money was 
settled. ‘There was now a proposition before Congress, 
it was well known, which would settle this question; and 
would it not be well to postpone this bill until that time ? 
Congress had been expending million after million, more 
than cnough to pay the national debt, unjustly and par- 
tially. They could not avert the evil, but they might 
mitigate it; and he could wish the gentleman from Indiana 
would consent to postpone the bill, and lay it upon the 
table. Let us do justice, said Mr. B.; I do not wish to 
raise a revenue for the purpose of distributing it over the 
country; but let us adopt some principle to make our tax- 
es as small as possible. A bill for this purpose was now 
before a special Committee, and he wished to hear their 
report before acting farther. 

He then moved to lay the bill upon the table, and asked 
the yeas and nays upon the question. 

The motion was lost—Ayes 16, Noes 25—as follows: 

YEAS—Messrs. Bell, Branch, Chandler, Chase, Dicker- 
son, Foot, Hayne, Iredell, Prince, Sanford, Smith, S. C. 
Tazewell, Tyler, White, Willey, Woodbury—16. 
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NAYS—Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Eaton, Hendricks, Johnsen, Ky., Johnston, Lou., 
Kane, Knight, Marks, McKinley, McLane; Noble, Ridgely, 
Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, Md., 
Thomas, Webster, Williams—25. . 

Mr. BENTON” said he would make some inquiry of 
the Committee who reported the bill, which would per- 
haps supersede the necessity of his offering an amend- 
ment. The bill, as read by its title, was, for extending 
the road westwardly. ‘‘Westwardly” wasa very indefi- 
nite expression, The route for this road was marked cut 
in the time of Mr. Jefferson, 20-years ago; there had been 
a great struggle made in Ohio and Kentucky to get the 
road turned off South, through Kentucky. All he wished 
to know. was, whether the words of the bill were such as 
would carry into effect the original design of the Cum- 
berland Road. 

My. HENDRICKS explained, that the bill provided for 
extending the road from Zanesville, through the States of 
Indiana and Hiinois, to St. Louis, in the State of Missouri. 

Mr. BENTON replied, that the explanation was suffi- 
cient. All he wanted was certainty. 

_ The bill was then ordered to be engrossed for a third 
reading. 


Weonespay, Janvany 21, 1829. 


LAND CLAIMS IN MISSOURI. 


The bill for the final adjustment of land claims in the 
State of Missouri was taken up. 

Mr. BARTON rose in explanation of the objects of the 
bill. It was introduced, he said, in consequence of the 
Legislature of Missouri having taken up the subject, and 
asked that measures might be taken to produce a final de- 
cision with regard to the unconfirmed land claims in that 
state, . The particular plan provided in the bill for the 
adjustment of these claims had been proposed by the 
Committee as the most convenient one that could, in their 
opinion, be fallen on; but the bill was open for amend- 
ment, as it was of more importance to the State of Missou- 
ri that a final conclusion should be put upon the claims 
than as tothe mode of doing it. The particular plan pro- 
posed in this bill was introduced in the Senate in the year 
1824; the bill passed, and was sent to the other House for 
concurrence, where the plan of sending the claims to a 
Board of Commissioners for adjudication was substituted 
instead of it. 

Mr. CHANDLER thought it was premature to act up- 
on the subject at this time, as there was a law upon the 
subject limited asto time. He thought it better to let the 
subjcct rest until the old law should expire. 

Mr. BENTON was in favor ofthe bill. It was the copy 
of one which passed the Senate four years ago, went down 
to the House, and was not acted upon there; another bill, 
referring these claims to the Judiciary, being preferred by 
the House of Representatives, and sent up to the Senate, 

‘where it become a law. This law applied to claims of the 

same character both iiy Missouri and Arkansas, and in the 
latter place has answered a good purpose; in Missouri ra- 
ther worse than no purpose at all. Many claims were 
settled in Arkansas, where three judges presided; all 
were condemned in Missouri, where one judge presided. 
The'same law, applying to the same class of claims ad- 
ministered by judges appointed by the Federal Govern. 
ment, has heen construed just as differently as yes and no. 
{t produced great discontent to have decisions im Arkan- 
sas one way, and decisions upon the other side of an in- 
visible line, another way. Mr B. was in favor of the bill; 
it was the copy of one drawn by himself four years ago; 
but he wanted an amendment, by having some other offi- 
cers, or commissioners, associated with the Recorder. 

Mr. BARTON then submitted an amendment, providing 
for the appointment of two Commissioners, by the Pre- 


sident and Senate, in. addition to the Recorder; which 
amendment was adopted. 

‘Mr. PRINCE was entirely in favor of the bill, and 
hoped it would be passed. It occurredto him, however, 
that it should be amended so that, when there were con- 
flicting claims, the evidence should be reported to Con- 
gress. He accordingly moved an amendment having that 
object, which was agreed to. 

Mr. BARTON then moved to fill the blank in the first 
section of the bill with the words “first day of August 
next,” (the day on which the commissicn is to commence) 
and to insert a provision fixing the salaries of the Recor- 
der and Commissioners at fifteen hundred dollars cach; 
which was carried. 

On motion of Mr. CHANDLER, 

The bill was so amended as to make it the duty of the 
Recorder and Commissioners to assign, in their reports, 
**the reasons for their opinions so given.” 

The bill was then ordered to a third reading. 


CLAIM OF MAISON ROUGE rv az. 


The Senate then proceeded to the consideration of 
the bill “to provide for the legal adjudication and set- 
tlement of the claims to land therein menicned.” 


[This isa bill providing for the settlement of the large 
claims of Maison Rouge, Bastrop, and Winter, which 
have been so long before Congress; and which was now 
proposed tobe referred to a judicial decision. ] 

Mr. SMITH, of South Carolina, said the bill had been 
postponed at his request, and he would now call the at- 
tention of the Senate to a few observations. He was op- 
posed to the passage of such a bill, because he was well 


„assured that its provisions were contrary to the constitu- 


tion. It was notcompetent for Congress to enact such a 
law, for no suit could be authorized which was contrary 
to constitutional principles. It was on that ground that 
he was opposed to it. The constitution of the United 
States did not authorize, or sanction the principle; it did 
not authorize any citizen to sue the United States; and 
if the constitution did not give the right, the right could 
not be conferred by legislative enactment. There had 
beena time when suits were brought by individuals against 
some of the States, but the power had been regarded as 
one of an extraordinary naturc, and it had been taken 
away. The right to sue a State did not now exist, if it 
ever did—it was expressly taken away; and yet Congress, 
by the passage of the bill, would assume to give the power 
which had been withheld. He was opposed to the bill 
on principle on constitutional principles. He would not 
say that he was hostile to the claims, for he would be glad 
to lay his hand upon the evidence upon which they were 
founded; but he was opposed to the manner of settling 
those claims without constitutional authority, for which it 
was the object of the bill to provide. The cases reported 
were those of considerable magnitude. They had been 
recommended to Congress for decision: Congress had 
taken them into consideration, and the claims of Maison 
Rouge were once discussed for three weeks. He would 
offer, in opposition to the law which was proposed to be 
passed, the constitution of the United States. The con- 
stitution would show that no such power could be ex- 
ercised by Congress. 

Mr. JOHNSTON, of Louisiana, regretted that the 
gentleman from South Carolina should have had any difi- 
culty in laying his hands on the papers in relation to the 
claims under consideration, &c. &c. because he was satis- 
fied that the bare allusion to them was calculated to have 
a much more.unfavorable bearing on the subject than if 
the papers were produced; and he was disposed to post- 
pone the consideration of the subject a sufficient time to 
enable the gentleman to examine the testimony, as he was 
decidedly of opinion that the production of them would 
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convince the Senate of the necessity of speedily passing 
` upon the claims. The titles to all these claims were ofa 
similar character. That of Bastrop embraced about one 
million of acres of the richest portion of Louisiana, and 
was founded on a contract with the Spanish Government, 
signed by the King of Spain himself, six years before the 
country passed under the jurisdiction of the United 
States. We acquired that country, said Mr. J. under a 
contract that Congress would respect the claims to lands, 
which were founded on grants from the Spanish Crown; 
and in part fulfilment of that contract, a Board of Com- 
missioners was constituted to investigate and report on the 
claims. 
claims embraced in this bill were good; but Congress, un- 
willing to give to the Commissioners, and reserving to it- 
self the power of final decision on them, they had re- 
mained as yet unadjusted. When the 


tion of their awards; and various opinions were entertained 
respecting them when the application came before the 
Senate. Some of the Senators believed that the claims 
were valid, others were of an opinion that they were il- 
legal, and ought not to be confirmed; whik 
portion of che Senators believed that 
competent tribunal to try their validi ALS, 
said Mr. J., had now waited for twenty-five years, in the 
vain expectation of a final decision for or aguinst them; 


much. injury had resulted to them, and to the State, from | 


the protracted delay; and inasmuch as the Senate had de- 
cided that it was not a competent tribunal to pass upon 
their claims, it followed, as a matter of justice, that they 
ought tobe sent to a judicial tribunal. ‘fhe claims being 
founded on a written contract with the Spanish Govern- 
ment, the performance of the conditions of which had 
been suspended, it was incumbent on the United States, 
cither to constitute a judicial tribunal to try their validity, 
or to fulfil the terms of the contract. Mr. J. did not 
himself assert that the claims were perfectly legal and 
valid, but that they were such as presented the most 
colorable title that the nature of the case would admit of. 
There was one consideration which should induce Con- 


gress to make some speedy and final distribution of the 
subject; it was this: the lands embraced in the claim were 


situated in one of the richest counties of the State of 
Louisiana, whieh, in consequence of the unsettled nature 
of the titles, remained waste and uncultivated. Morc- 
over, whatever decision Congress might make on the 
subject, it could notannul the titles already existing; nor 
sell the lands: for if you proceed to sell, said Mr. J. the 
claimant can sue the person you sell to—thus reducing 
the price of the land sold to little or nothing, creating 
endless confusion, and retarding the settlement of the 
country for ten or fifteen years. 

With regard to the claim of Maison Rouge, which 
comprehended only about 200,000 acres, it stood upon 
the same foundation with that of Bastrop; and was granted 
about the sume time, aad upon the same conditions, which 
he (Mr. J.) was informed by his colleague had been 
complied with. That, however, he waived, as the cvi- 
dence went not to invalidate the titles, which were as well 
known in New Orleans, as the Declaration of Indepen- 
dence was in other parts of the United States; indeed, 
their validity was a matter of such notoriety, that the 
only question to be raised in Louisiana, was with r 
to their location; and that question was one, which t 
Courts alone were competent to decide. The locations, 
however, were made by the Surveyor General, an officer 
of great skill, and high character, and whose hand writing 
was aswell known as that ofany mamin the United States, 
as carly as 1797, and recorded among others, in a book 
kept by, him for that purpose. Now if it were shown 
that the locations were recorded in the proper book, it 
would prove beyond a question that they were made in 


That Board did report, and reported that the ; 


Commissioners | 
made their report, Congress was applicd to fora confirma- | 


awmuch larger | 


1797. With regard to the third class of claims embraced 

in the bill, the lands granted to Winter and his two sons, 

the titles were preciscly similar to the others; and this, 
| as well asthe others, couldbe settled by no other mode than 

that of a court constituted for the purpose. It was im- 
! portantto the public, to the State of Louisiana, and duc 
' tothe faith of the nation, pledged to these people, that 
i the claims should be finally disposed of. ‘The titles had 
| been held up for twenty-five years; many of the original 
: claimants were dead, and he knew that many were held 
Í by minor children, and, on this account, the hardship of 
protracting the decision was the greater. 

Mr. SMITH, of South Carolina, said, that Congress 
were called upon continually to act upon such claims, 
and yet the gentleman was solicitous to have a special act 
passed for the legal adjudication of those particular claims 
only. The power to decide such claims rested with Con- 
| grcss. ‘Fhe gentleman might shake his head, but he felt 
| assured he was right. Congress has already negatived 
such claims, and that is the reason why a new mode of 
| settlement is sought to be obtained, in which the parties 
may be benefitted by a supposed sanction of Congress, 
Maison Rouge’s claims had been brought before Congress 
| by Cox, and had been debated fortwo years. Afterthree 
weeks discussion at one session, the claims were rejected, 
and he then found it convenient to take another course. 
The course of deciding claims to land had been various— 
sometimes they were before Congress; again, they were 
found in Court; and sometimes the claims were laid be- 
| fore Commissioners; sometimes they were disposed of in 
one way, and sometimes in another, and seldom for the 
public good, unless they were brought before, and decided 
by, the constitutional authority. ‘Che parties here apply 
for authority to suc the United States. They apply for 
an act to authorize them to institute an action in the 
nature of a writ of right. The treaty has not pointed 
out the manner of deciding their claims, and what autho- 
rity had Congress to give a right which is denied by the 
Constitution, in order to supply the defect of the treaty? 
in ordinary cases of claims to lands, when the parties fail 
in their application to Congress, they withdraw; and 
have these claimants a better right then others? 

Mr. S. was opposed to giving the right ofaction, when 
the constitution refused it. The King in Great Britain 
could not be sued, nor could the United States be sued 
in this country. Is this a claim against the . Government 
of the United States? If itis, why dont the parties take 
possession of the land? Lf they were to take possession, 
then the legal course might be pursued. Sir, the princi- 
ple of this bill is brought from another country. It is un- 
known to our constitution. If the right is not given by 
the constitution, to what extent will the principle be car- 
ried? Where would it end? Sir, there was a general 
bill embracing all claims, and those claims, in particular, 
which are now provided for by this bill, and that gentle- 
man was opposed to it. Now, the claimants ask for an 
action of writ of right~a thing unknown to the constitu- 
tion. ‘Phe gentleman did vote against the general bill, 
and now he would havea particular bill. I can perceive 
no motive for not settling the claims; I can perceive no 
motive for calling on Congress for that which the con- 
stitution does not authorize Congressto give. Iperceive, 
however, that certain gentlemen smile when the constitu- 
tion ismentioned; but I, for ene, aw not disposed to violate 
it. [Here Mr. S. read from the constitution some of its 
provisions on the powers of the Judiciary.) 

The constitution, said Mr. S. could not be construed to 
authorize Congress to give a right which did not exist 
under the constitution. Why borrow precedents from 
England? But admitting that the constitution gives the 
right, why shall one man or set of men be provided for, 
when others might be entitled to the same privilege? Is 
there any justice in that? ff this bill should pass, ali 
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claimants, without distinction, willbe entitled in justice to 
a writ of right. Sir, let the principle be uniform and 
universal, if it must prevail. 

Mr. JOHNSTON, of Louisiana, thought the bill pro-! 
viding for all the unsettled claims in Arkansas, Missouri, | 
and Louisiana, much more calculated to violate the con- | 
stitution than the one now before the Senate. He did not | 
rise, however, to enter any farther into the discussion; but 
to make an explanation in answer to some remarks cf the | 
gentleman from South Carolina. ‘The reasons why these | 
claims had been withdrawn, when previously before the: 
Senate; were, that great diversity of opinion existed in re- | 
gard to them, and they were withdrawn for the purpose | 
of presenting them in such form as more readily to an- , 
swer the views of many of the Senators. Mr. J. recollected | 
that, when these claims were presented to the other House, | 
the claimants were told that if any of their number would ; 
sue the occupants, obtain judgment, and bring the de- 
cision before Congress, there would then be no difficulty 
in passing upon their claims. One person pursued the 
course pointed out. He went into Louisiana, commenced 
suits, and the result was, that every one who was sued, 
abandoned the land and his improvements, rather than 
to enter intoa contest where he had no title; because he 
had settled on the land believing it to be the property of 
the United States. With regard to the claim of Bastrop, 
there were no conflicting titles; settlers had received 
their land on the principle of donations, and every man 
living onthe granthad as good a title as the grantee him- 
self. 

The real difficulty with respect to these claims, he 
would state to the Senate. The original grantee had 
entered into a contract with the Spanish Government, 
which was partially fulfilled. By this contract, the Gov- 
ernment bound itself to pay the grantee a certain sum of 
money for every person he put upon the land. After- 
wards finding that there was no money in the Treasury 
with which to comely with the terms of the contract, the 
Government suspended the settlements, and ordered that 
none farther should be made without giving a previous 
notice of two years. Under these circumstances, the 
question was, tohow much land was the grantee entitled? 
T? he had only performed one half the contract, is he en- 
titled to one half of the land, or to how much? These 
questions, as he had before observed, could only be de- 
termined by a judicial tribunal. i 

Mr. BENTON sympathized with the State of Louisi- 
ana. -Shehad been hardly dealt with. She had been a 
part of this confederacy for twenty-five years, and in all 
that time no more than 200,000 acres of land had been 
sold by the Federal Government. [Mr. Jonxsrox of Lou- 
isiana said only 185,000.] This is keeping the country a 
desert so far as the action of the Federal Government is 
concerned. At the same time, her private claims, to the 
amount of a million and a half of arpens, remained un- 
confirmed, to the great injury of the claimants. ‘They 
could not make beneficial improvements; they could not 
make dykes and levees; they could not sell to any advan- 
tage; and they were subjected, as Mr. Bewrow believed, 
to the payment of taxes. [The Senators from Louisiana, 
Messrs. Jouxsron and Bounteny, m answer to a look of 
inquiry from. Mr. Bewroy, said they were subject to tax- 
es. All this is hard upon the claimants; but the State 
was a party to the injury.” She suffered for want of po- 
pulation; for want of cultivation; for want of taxes; for 
want of dykes and levees. The whole upper country, 
the States up the river, was interested in having Louisi- 
ana populated. New Orleans was their magazine and 
their store-house; it was the most exposed point in the 
Union; and upon every alarm of invasion, real or imagina- 
ry, the people of the upper country were called out. 


fence within herself, and the first of these means was po- 
pulation. People would have arms, and would use them 
for the defence of their country. It would be a bene- 
ficial grant to give to the frontier settlers tracts of land; 
they would maintain them against invasion, and in defend- 
ing their firesides, their wives, and their children, they 
would defend the country. There was bad economy on 
the part of the Federal Government in keeping this coun- 
try waste—in waving a barren sceptre over it. It had to 
pay the expense of expeditions to defend it; and they lost 
the advantages of their cultivation—the increased wealth 
which their cultivation would give tothe Federal Govern- 
ment. There was always a gain to the public in passing 
any property, especially landed property, from hands that 
could not use it to hands that could. This was eminently 
the case with the Federal Government; it made no profit 
out of its lands; it was not a cultivators and it was a pro- 
perty which deteriorated in thelr hands, from daily, 
universal, and enormous depredations upon its timber. 
Mr. Bewroy said, that he bad not got up to plead the 
case of the claimants, nor of the State of Louisiana, which 
he considered as a party to the bill; that task had been 
well done, skilfully and powerfully done, by the Senator 
from Louisiana, Mr. Jouxsron; he merely rose to declare 
his concurrence in what had been said in favor of the bill; 
to express his sympathy for Louisiana for the manner in 
which she had been treated about her lands; to declare 
his conviction that she had been hardly dealt with; and that 
the Federal Government itself was a loser in the injustice 
done her. 

Mr. BARTON did not agree with the gentleman from 
South Carolina, on the subject of the constitutional ques- 
tion. He believed there existed, in every government, the 
power of giving to the citizen a remedy against that 
government. The mode or manner of the remedy was 
another thing. As to the summoning of juries and wit- 
nesses, in cases of adjudication, there could be nothing 
unconstitutional in that. The constitutional right of all 
claimants was the same, and he did not believe it would 
be an infraction of the constitution to refer them all to 
judicial decision, The claims of Carondelet, and Win- 
ter were of a similar kind, and might be referred. He 
thought the question more proper for the Judiciary than 
for Congress. It was, as he believed, no violation of the 
constitution, and he would wish to see the claims settled. 
He had been of opinion that a general bill upon the sub- 
ject of such claims, would be most advisable; but the 
more he reflected, the more firmly he was of opinion now, 
that such a course would not answer, and that it was best 
to have the claims settled at home. Under the views 
which he had, he should vote for the bill. 

Messrs. JOHNSTON, of Louisiana, and SMITH, of 
South Carolina, made some additional observations; after 
which Mr. PRINCE offered an amendment to the fourth 
section of the bill, the object of which was, to allow an 
appeal to the Supreme Court; but Mr. HAYNE suggest- 
ing that the object of the gentleman was already provid- 
ed for by the bill, in directing the Attorney for the Unit- 
ed States to take an appeal in case ofan adverse decision, 
the motion to amend was withdrawn by Mr. Princ. 

On the question of engrossment for a third reading, Mr. 
SMITH of South Carolina, called for the yeas and nays; 
and the question being taken, it was decided in the affir- 
mative, by yeas and nays, as follows: 


YEAS.—Messrs. Barton, Benton, Bouligny, Burnet, 


i Chambers, Chase, Eaton, Foot, Hendricks, Johnson, of 


Ky., Johnston, of Lou., Kane, Knight, McKinley, Prince, 
Ridgely, Robbins, Rowan, Sanford, Seymour, Silsbee, 
Smith, of Md., Wilhams—23. 


NAYS.—Messrs. Bell, Branch, Chandler, Dickerson, 


They had always gone with alacrity: would forever go j Hayne, Iredell, McLane, Marks, Ruggles, Smith of $. C., 


with alacrity. 


But the State ought to have means of de- | Tazewell, Tyler, White, Willey, Woodbury—t5. 
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Tnacraspay, January 22, 1829. 


The Senate was wholly engaged this day on private 
bills and Executive business. Adjourned to Monday. 


Monpay, January 26, 1829. 


There was no business transacted this day to give rise 
to debate. 


urspay, Januany 27, 1829. 


The Senate was this day engaged on private bills and 
Executive business. 


Wepnuspary, JANUARY 28, 1829. 


SCHOOL LANDS. 


The bill ‘authorizing the relinquishment of the six- | 
teenth section in each township, granted for the use of: 
schools in Louisiana, and the entry of other lands in lieu: 
thereof,” then came up for consideration. 

Mr. SANFORD said, he presumed this bill was similar į 
in its provisions to the bill in relation to Alabama, which | 
had already passed the Senate. His principal objection | 
to it was, that it depended upon the parties concerned | 
to say what lands were barren and unproductive, and he : 
thought some United States’ officer should have power to 
examine the lands. Subsequently, Mr. Sanrory moved 
an amendment, providing that the bill should have the . 
same operation, ‘*whenever the Commissioner of the Gen- | 
eral Land Office should determine trom evidence, satisfac- ' 
tory to himself, that said sixteenth section is barren and ; 
unproductive,” which amendment was agrecd to. ; 

Mr. BARTON said, he thought there should be a; 

rovision introduced into the bill for all States simi- 
arly situated; but as he bad not the bill before him, 
he could not move any amendment. Upon motion of 
Mr. B., the bill was then laid upon the table. 

A similar bill, in relation to the State of Mississippi, 
was also laid upon the table. 


LOUISVILLE AND PORTLAND CANAIL. 


The bill authorizing a subscription on the part of the 
United States to the stock of the Louisville and Portland 
Canal,” was next taken up. 

Mr. CHANDLER said he should like to have some rea- ` 
son assigned why the bill should pass. 

Mr. ROWAN said, it was casy enough to give the rea- 
sous why this bill should pass. The canal could not be 
completed without the aid of the Government. Unfortu- 
nately the calculation of the Engineer employed to survey 
the route, and estimate the expenses, proved crroneous, 
and after the work was far progressed, it was found that 
the expense would far exceed the estimate. ‘The canal 
was two miles and something less thana quarter in length, 
and cut out of the solid rock ; much had been done ; the 
Jocks were nearly completed; the excavated stone had | 
been removed, and about two thirds of the work was com- 
pleted. Being thus delayed, the stock was below par, 
and many shares had been forfeited, in consequence of the 
non-payment of the amount called for. This forfeited 
stock could not be sold to individuals at par. Fhe present 
bill provided that the Government should take it, and un- , 
less the Government did take i the work could not be | 
completed, The expenditures had already amounted to 
between two and three hundred thousand dollars ; and it 
was calculated that the amount provided forin this bill 
would be sufficient to complete it. For this purpose, the 
Legislature of Kentucky had extended the tme m which 
it was to be finished for the term of two years longer. Tt. 
had proved to be a very great work, much greater than | 
was over anticipated by any body who had inquired into 
the subject. He was not going into the question of the | 
principle ; it was merely a question upon the expedienc 
of taking so much of the stock, H was still believed: by 


| pealed to Congress. 


: would not. 


the stockholders that the stock would be good; and while, 
in a pecuniary point of view, the Government would not 
lose, he hoped the bill would pass without objection. 

Mr. BRANCH wished his friend from Kentucky would 
suffer this bill to lie over, until the great question could 
be settled ; it was known that there was a bill before the 
Scaate providing for the distribution of the public money, 
doing justice to the country, and preventing the applica- 
tion, by Government, of money to purposes merely local. 
This bill went further than any bill that had ever been 
presented : by passing this bill, they were about to make 
good the insolvencies and bankruptcies of the State of 
Kentucky. And were gentlemen prepared to take this 
step? He trasted not : he hoped the bill would lie over. 


; He was determined, in the general scramble for the public 


treasure, to get what belonged to North Carolina—nothing 
more; he did not want any thing more than her share. 
If there was any objection to this, he should like to have 


‘half'a dozen members of the Senate cast the first stone— 


«those who live in houses of glass,” &c. says the proverb. 
There was no gentleman in the Senate, who had not, at 
some time or other, made similar applications. His State, 
in common with others, had instructed him to demand 
what belonged to her ; and what was he to do? Was it 
not his duty to obey his instructions > And yet he thought 
it was wrong, and he wished to arrest this method of ap- 
plying the public money. If we have a sum to dispose of, 
let us doit equally and impartially. He regretted to hear 
the reasons given for that grant ; and he regretted to hear 
the equal distribution of the revenue opposed upon con- 
stitutional grounds. By whom was this just method op- 
posed ? Was it by those who had uniformly opposed the 


: distribution of money? No ; but it was by men who were 


always in favor of appropriating money for local objects. 
He did not censure the gentleman for asking for this grant, 


i for it was no more than almost every member of the Senate 


had done. The constitutional question had been over- 
looked, and precedent after precedent had been esta- 


‘blished, until it was almost impossible to prevent it, or re. 


fuse the applicants. Let us, said Mr. B., in conclusion, 


_ check this system of legislation, which should make every 


member of the Senate blush when he looks it full in the 
face. A new era is approaching, and let us make the basis 
of the new Administration upon equitable grounds. He 


: hoped the bill would lie upon the table until the bill re- 
"ported by the gentleman from New Jers 


y, providing for 
the equal distribution of the surplus revenue, should 
and the question be settled. 

Mr. JOHNSON, of Kentucky, supported the bill, and, 
in reply to the remarks of Mr. Buanes, assured the gen- 
tleman that, should any thing be found necessary for North 
Carolina, his vote should not be wanting. He was sorry 
they had been obliged to make this demand ; he regretted 


YAS. 


‘as muchas the gentleman from North Carolina did, the 


necessity of making it ‘The work was commenced, no 
fraud had been committed, all the proceedings were fair 
and honorable, and the enterprise had proved to be un- 
lucky. The work was not onc altogether local in its in- 
terests ; the stockholders were not confined to Kentucky; 
they were to be found in the Western States, in the At- 
lantic States, and, he presumed, even in the State of North 
Carolina. He was satisfied that there would be no loss to 


‘the Government of the United States, cither in principal 


or interest; the work was two-thirds donc, and now they 
were checked by unforescen consequences, and they ap- 
If it was the first application of a 
similar kind, he would pause ; but it was not ; and would 
he pause, after what had been done, if the State of North 
Carolina, similarly situated, bad made this demand? He 
He, however, now took the ground that the 
senate might reject it, and ought to reject it, if they con- 
sidered it altogether asa local object. But, could that be 


“culled local in which the whole Western country was in- 
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terested, which. was important to more than four millions 
of people—more than fought the battles of our Revolu- 
tion? If this was local, he wished gentlemen would tell 
him what was general.: This was the only manner in which 
this Government could distribute money in: the Western 
country: for, of the twenty-five millions which were an- 
nually paid ito the Treasury, for what legitimate object 
could it be expended in the West? There was none; and 
he was sufficiently latitudinarian in his construction of the 
constitution, to vote for similar bills. Mr. J. offered a 
statement of the affairs of the Company, which was laid 
upon the table. . : 

Mr. BRANCH then rejoined, and reiterated his objec- 
tions. 

“Mr. CHANDLER said, the Government had already 
made one subscription to the stock of this canal; and 
when that other grant was made, they were hurried into 
it, without knowing the circumstances of the corporation. 
Now, it appeared the Government had engaged in it, and, | 
like other gamblers, they must play on, to regain some | 
portion of Sat they had lost. He wished to have some | 
further ‘understanding upon the subject, and therefsre 
moved that it be made the order of the day for Tuesday 
next, and the report offered by the gentleman from Ken- 
tucky be printed. 

Mr. NOBLE then addressed the Senate, in support of 
the bill, : 

Mr. SMITH, of Maryland, also went into an argument 
to prove the general nature and importance of the work ; 
he cited the precedents of other similar acts, and showed 
that even North Carolina had not been without similar aid 
from. the Government. He opposed the postponement, 
and advocated the immediate passage of the bill. 

Mr. CHANDLER said, he had supposed that there 
would be no objection to a postponement, that gentlemen 
might obtain information; but he had another reason for 
the postponement ; he wished to offer an amendment to 
the bill, the object of which was, to incorporate authority 
for the subscription to certain other stock ; and he would 
state, that, should the amendment be adopted, it would 
not change his vote upon the passage of the bill. 

Mr. ROWAN replied, that he had no objection; that the 
gentleman might obtain information, but he was already 
im. possession of all the information he could obtain on the 
‘subject, and the report would give him no more; it was 
not worth printing. Ele certainly should not agree to any 
postponement for the amendment, nor should he agree 
to the umendinent. If the gentleman wanted a canal in 
Maine; let his proposition stand upon its own basis; he 
presumed the gentleman would not wish to mingle the 
bland air of Kentucky with the more rigorous atmosphere 
of Maine ; neither did he wish to mingle thg two States 
in this proposition. Such was that gentleman’s habit of 
opposing all grants of money—and he gave him credit for 
his perseverance and his motive—-that he believed the gen- 
tleman had saved an amount equal to his weight in gold, 
every session since he had been in Congress. He denied 
the local nature of the work, for it was not local in the 
interests of the stockholders, but a very few of whom 
belonged to Kentucky, and they were scattered all over 
the country; all objects must be local in some measure, 
Sor all generals were composed of particulars. This was 
as generalas any thing of the kind could be ; here was a 
fall of about twenty-cight feet, in the course of two miles, 
in one of the greatest and most navigable rivers in Ame- 
rica, down which river must pass all the travel, all the 
goods, and all the munitions of war, intended for the 
West. It was general to all the valley of the Mississippi ; 
it was general in relation to national defence, if the West 
should ever again become the theatre of war. He wish- 
ed to do away the idea that it was to make up the bank- 
rupteies of Kentucky. It was, as he said before, a mere 
question of expediency. The State of Kentucky has been 


ne 


very much divided as to the benefit of this measure to 
that State ; and many believed that it would give a benefit 
to other States, trading through this river at the expense 
of Kentucky. It would make very little sensation at 
home if the representatives should vote against the bill, 
in consequence of this very division. The slave States 
paid more than the other States into the Treasury, be- 
cause more dutiable articles were consumed in those 
States than in the States which manufactured for them- 
selves. 

It was a general principle that you should circulate 
most among those who paid the most. The circulation 
of money in the body politic should be like that of the 
fluids in the animal body—equal over the whole. The 
only sum ever expended in Kentucky, was $100,000, ap- 
propriated to this object. He hoped that the bill would 
not be postponed: forif the work was delayed, the Ohio 
river was rising, there were deposites, and it would cost 
an immense sum to clear the canal when operations should 
be again commenced. In regard to internal improvements, 
and to the tariff, he had always voted under instructions 
from his Legislature. He had hisown opinions, but he was 
not allowed tobe influenced by them. In conclusion, he 
said it was nota local question, but a mere question of 
expediency, and he hoped it would not be postponed. 

Mr. BRANCH replied, that he had opposed this bill, 
us he had all similar ones, because he wished to have a 
settled policy upon the subject. He represented a State 
too high-minded to come here as mendicants; they were 
embarrassed, it was true, and the gentleman from Ken- 
tucky had an awful responsibility to answer, for entertain- 
ing different opinions, and at the same time voting for 
the very measures which had ground down the inhabitants 
of the State he represented. He should not have men- 
tioned this subject had not the gentleman from Kentucky 
himself alluded to it. 

Mr. McLANE followed, in favor of the bill; he had 
been opposed to it in the committee, because he doubted 
whether it could effect the object proposed. Mr. Me- 
Laxe then read an extract from the report of the Secre- 
tary of War in 1824, showing that the work was consi- 
dered not only as a national, but one of the most important 
national objects, and that it was not local. 

Mr. CHANDLER did not wish the postponement from 
any opposition to the canal; he supposed the report re- 
ferred to would give some information as to the expendi- 
tures heretofore made, but it appeared that it did not 
contain any such exposition. He supposed that no mem- 
ber of the Senate would vote for an expenditure of money, 
without having in his possession all the necessary informa- 
tion; but, ifit was otherwise, he had nothing farther to say 
about it. 

At the suggestion of Mr. ROWAN, Mr. CHANDLER 
then accepted Friday, instead of Tuesday, as the day. 

Mr. JOHNSTON, of Louisiana, said he was satisfied 
of the necessity of the work, and, from an examination of 
the report, he was satisfied that the affairs had been pro- 
perly managed, and the money properly expended. He 
believed the work would be a profitable one: the increase 
of trade in that section of the country was inconceiv- 
able. ‘There was no place in the country in which so 
large a portion of the country was connected by so short. 
acanal. A reason for the immediate passage of the bill was, 
thatthe waters will soon rise, and obstruct the work. They 
were already in possession of all the information they 
could have; and unless the bill passed immediately, it could 
not pass the other House; and consequently the whole 
work would be postponed for another twelve months. 
The work, said Mr. J., will be completed within the 
amount contemplated in the act of incorporation. The 
resources of the company, including capital, property, 
&c. were fully adequate to the completion of the canal. 
He had taken some pains to ascertain the amount of 
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trade passing through the Ohio river, and found it to be | sion of the report suggested -several modes in which the 


as follows: 


Years. Steam Boats. | | Arrivals. Tons. 
1823 42 98 19,453 
1824 36 120 20,651 
1825 42 140 24,969 
1826 51 182 28,914. 
1827 62 277 48,744 


And the tonnage for 1828 might be estimated at fifty f 


thousand tons, all of which would pass this canal. 

Mr. BENTON supported the bill on the grounds of its 
importance; that it was not a new application; and that it 
would not be any loss to the United States. 

The question was then taken upon the motion to post- 
pone till Friday, and lost 

Mr. HOLMES moved to lay the bill on the table till to- 
morrow; which was lost. 

The question then recurred on ordering to a third 
reading; and it was decided in the affirmative—yeas 24, 
nays 18. 

Mr, BRANCH called for the yeasand nays, which were 
as follows: 


YEAS.—Messrs. Barton, Benton, Bouligny, Burnet, 
Chase, Chambers, Eaton, Hendricks, Johnson of Kentuc- 
ky, Johnston of Louisiana, Kane, McKinley, McLean, 
Marks, ‘Noble, Ridgely, Robbins, Rowan, Ruggles, Sey- 
mour, Silsbee, Smith of Md. Webster, Williams.—24. 

NAYS.—-Messrs. Bell, Berrien, Branch, Chandler, 
Dickerson, Foot, Hayne, Holmes, Iredell, Knight, Prince, 
Sanford, Smith of South Carolina, Tazewell, Tyler, 
White, Willey, Woodbury.—18. 


Taunspay, January 29, 1829. 
THE JUDICIARY. 


The report of the Committee on the Judiciary on the 
resolution instructing them to consider the expediency of 
amending the Judicial System of the United States so as 
to equalize the distribution of justice, and place all the 
States on a similar footing, was considered. 

Mr. BERRIEN said, the resolution was upon a subject 
of great magnitude and importance; it had excited great 
interest in the National Legislature, both now and at other 
times, The committee were instructed to inquire into 
the expediency of amending certain alleged inequalities 
in the present organization, and suggest such measures as 
in their opinion would remedy the difficulty. So far as 
regarded the present Judicial system, no diversity of 
opinion was entertained in the committee; all agreed that 
there was an inequality, which should be removed; but 
when the committee came to inquire what was the remedy, 
they found it impossible to report any specific plan. 
The result had been, that, in their report, they had gone 
into a historical account of the Judicial system, showing 
the inequalities, and stated their inability to concur in any 
specific plan. Their object had been to present the 
subject to the consideration of the Senate in such a man- 
ner that it should be open to the members of the Senate, 
whether belonging to the Committee or not, to suggest 
any specific plan for the removal of this evi]. It was, per- 
haps, asubject ofto much importance too be discharged at 
the present moment, and it appeared to him to be a more 
appropriate treatment cf the subject to lay it upon the 
table, that it might be called up at some future time. Ac- 
cordingly, he moved to lay the report upon the table. 

Mr. WEBSTER added, very briefiy, that the conclu- 


Vou. V.—7. 


inequalities might be removed;. and. the subject. had. be- 
come one of so much importance, that he wished to have 
it brought before ‘the Senate. If it-could-be made. the 
order of the day for some early day hereafter, he should 
prefer it to havingit laid upon the table; but he was wil- 
ling to agree in any measure- thought most.expedient. ~ 
Mr. BERRIEN said, he was willing to have it made the 
order of the day, if, when that arrived, the Senate would 
be prepared to act uponit. But. they probably. would 
not; if it was laid upon the table, itcould be called up at 
any moment, and discussed. Therefore, he renewed 
his motion, and the bill was laid upon the table. ; 


SCHOOL LANDS. 


On motion of Mr. BARTON, the Senate proceeded to 
consider the bill allowing the relingquishment:of the. six- 
teenth sections appropriated for schools in the State of 
Mississippi, and the entry of other lands in lieu thereof. 

Mr.. BARTON moved to strike out the word. ‘* Missis- 
sippi,” and insert ‘¢any township in any State or terri- 
tory of the United States;’? which was agreed to. 

On motion of Mr. WILLIAMS, 

The amendment offered yesterday by Mr. SANFORD 
to a similar bill for the State of Louisiana was incorpo- 
rated with this bill. 

Mr. EATON moved to insert the words ‘in all cases; 
which was agreed to. . Se 

The question then arising on the passage of the bill— 

Mr. BRANCH said, he could view these. grants: of the 
public lands in no other light than as pure donations, with- 
out any equivalent at all. He would ask the gentlemen, 
when they were giving the lands away, why they. would 
not give to the old States? He appealed to their liberali- 
ty. He wished the bill to be amended to that effect. 
He believed he should get at his object more readily by 
the recommitment of the bill, and he therefore made the 
motion, for the express object of making some provision 
for the old States. 

Mr. KANE explained the bill. In the settlement of 
the terms upon which the new States were admitted, the 
sixteenth section in each township was reserved for the 
use of schools;in many cases this sixteenth section 
had proved to be barren and unproductive, and the bill 
provided that, in such cases, the town should be allowed 
to select good land, in order that the original intention 
might be carried into effect. Now, said Mr. K. if North 
Carolina is laboring under the disadvantages of having 
bad school lands granted to her, she is already provided 
for by the amendment of the gentleman from Missouri. 
If North Carolina has no such lands, she has no interest 
in the bill. If the gentleman wished for a new grant, he 
would suggest whether it was proper to incorporate it 
with the present bill, which was for another purpose? 

Mr. BRANCH said, he was notin Congress at the time, 
but he remembered perfectly well, some ten or fifteen 
years ago, when new States were admitted, when this 
provision was made, that the old States made a claim for 
a similar grant, which was resisted on the ground that this 
was not to be considered as a donation, because the Go- 
vernment would receive an equivalent in the enhanced va- 
lue of its own lands situated adjacent to such school lands. 
He would ask how they received an equivalent when such 
lands were worth nothing? If they received no equiva- 
lent, then it was a donation. 

Mr. BENTON then took the floor in opposition to the 
recommitment, and recapitulated the terms. upon which 
the States were admitted, and the reservations made;. and 
concluded by saying, ashe hada thousand times before said, 
that the new States did not consider this grant of a section 
for the benefit of schools as a donation, for the Govern- 
ment received an equivalent in the privileges granted. 

Mr. HENDRICKS said, that the proposition of the Se- 
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braced principles which heY@ 
drawn into argument in this in 
to the compacts, the principles ð ; 
were entitled to admission into the Union, and the prin- 
ciples on which they were admitted. The Senator from 
Missouri (Mr. Benron) had said, that the new States 
had been greatly prejudiced by the compacts. In that 
opinion he fully concurred. It was his opinion that the 
new States would be benefitted by annulling those com- 
pacts, and he had heretofore expressed that opinion to 
the Senate. . He repelled the idea that the compacts had 
been made for the benefit of the States; said they had 
been enacted by law, and originally imposed on the States, 
rather than asked for by them; said their validity had been 
questioned, and might well be questioned, on various 
grounds; referred to the resolutions of Louisiana, and to 
the proceedings of the Legislature of Indiana, on the 
subject of the public lands, and to the proximate attitude 
of Alabama, Ilinois, and Missouri, on the same subject. 
The doctrine, that any political community may transfer 
to another political community its sovereignty, ora por- 
tion of it, might well be questioned, and the doctrine of 
the perpetual obligation of those compacts, was surely 
very objectionable. It was in derogation of a principle 
at the basis of our institutions—the principle which assert- 
ed the right of every free people to change and modify 
their constitution and laws, from time to time, as their 
condition may require. He would strictly observe the 
faith of compacts, but it was surely allowable to suggest 
every objection to them. He denied the power of the 
States to transfer the right of their own soil to the Fede- 
ral Government, and the power of the Government to ac- 
cept such transfer; and said, that, for this opinion, there 
was the highest authority. He referred to the construe- 
tion of the constitution given by Mr. Monroe, in his veto 
on the Gate bill, and to a recent argument in the other 
House, on the same subject; he would not enter further 
into the argument, but disclaimed the allegation that the 
compacts were made for the benefit of the new States. 
If the Senator from North Carolina had, in his State, va- 
cant lands, and wished to appropriate them to the purpo- 
ses of education, he would not object, but he did object 
to an appropriation of the soil within the limits of’ the 
State he had the honor to represent, for those purposes 
in North Carolina. 

Mr. BARTON said, if it was true that there was no ya- 
lidity in the compact, as it was called, although he consi- 
dered it no compact, but merely an arrangement between 
owners of property for the best disposal of that property, 
on the supposition that the individuals, when making the 
contract for their descendants were but as minors, then 
the gentleman from North Carolina was manifestly right 
in his proposition to admit the old States. He did not 
himself consider these compacts invalid; he considered 
them mercly arrangements ciwan all the owners of a 
common property to dispose of that property. He could 
not discover any objection to the claims of the old States 
that had school lands. He thought the new States were 
entitled to such lands as were granted to them for the use 
of schools without the old States coming in. He did not 
see that there was any invalidity on the ground of minor ity, 
and believed the whole argument wrong: for it was an 
arrangement made between parties fully competent. 

Mr. HENDRICKS replied, that the Senator from Mis- 
souri (Mr. Barron) had said, in reference to his former 
remarks, that if the compacts were of no validity, then 
certainly the proposition of the Senator from North Caro- 
lina was correct—for then the public lands, unembar- 
rassed by all restrictions, would belong to the Union, 
and might fairly be distributed among the States. Me 

` wished to be correctly understood. Perhaps the word 
validity would not so well express his meaning as some 


other word. He cared not for terms, but thought it was 
absolutely certain that the Congress of the United States, 
in passing laws requiring these compacts, understood the 
subject very differently from the Senator from Missouri. 
Congress had required the new States to stipulate that 
they would not interfere with the primary disposal of the 
soil, and that they would not tax the lands for a specified 
period after their sale. Now if the Congress of that day 
believed that the Sattes, without these compacts, after 
their admission into the Union, would have no such pow- 
er, why was it thought necessary to restrict them by com- 
pacts? Itis evident that Congress believed the power 
would exist in the States, or they would have taken no 
measures to restrain its exercise-—would not have imposed 
the compacts. He would respect the compacts white 
they had the form of existence, but it would surely be 
permitted to the new States, even at this late day, to say, 
that they had hard bargains, and that Congress ought not 
to retain the advantages they gained. Mr. H. spoke of 
the political balance which had originally adjusted the 
powers of government between the States and the Union, 
and said that, if this balance were destroyed by cessions, 
on the part of the States to the Federal Government, 
whether of abstract political power, or the object of its 
exercise, that their system was destroyed: ; 

Mr. NOBLE next addressed the Senate in opposition 
to the recommitment of the bill. 

Mr. BERRIEN said he had given a notice yesterday, 
and, for the purpose cf redeeming his pledge, he moved 
to lay the bill upon the table, and that the Scnate proceed 
to the consideration of Executive business; which motion 
prevailed, 


Fripar, Jan. 30, 1829. 


After the consideration of Executive business, the Sen- 
ate adjourned to Monday. 


Monpay, Fes. 2, 1829. 


The Senate was chiefly occupied this day in the con- 
sideration of Executive business. 


Torspay, Fes. 3, 1829. 


The Senate was principally occupied in the considere- 
tion of Executive business. 


WEDNESDAY, Fes. 4, 1829. 


The Senate was engaged in the consideration of Execu- 
tive business for near three hours this day- 


Tutrspax, Fen- 5, 1829. 
EXPLORING EXPEDITION. 


The following resolution, yesterday submitted by Mr- 
HAYNE, was taken up for consideration: 


“« Resolved, That the President of the United States he 
requested to cause to be laid before the Senate a detailed 
satement of the expenses incurred in fitting out and pre~ 
paring an expedition for exploring the Pacific Ocean and 
South Seas; together with the additional amounts which 
will be necessary to cover all the expenses of such an ex- 
pedition. And that he be also requested to cause to be 
submitted a detailed statement, showing the several a- 
mounts transferred from the different heads of appropria- 
tions for the support of the navy to this object, and the 
authority by which such transfers have been made.” 


In explanation of the object of the resolution— 

Mr. HAYNE said it had beén submitted by him under 
the direction of the Committee on Naval Affairs. A bill from 
the Honse of Representatives, appropriating 50,000 dol- 
lars for the purpose of exploring the Pacific Ocean and 
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had been referred to that Committee, in con- 
sequence of which, their Chairman had been directed to 
address a letter to the Secretary of the Navy, requiring of 
him an explanation of the views of the Department as to 
the objects of the expedition, and a statement of the ex- 
penses already incurred, with an estimate of the further 
expense that would be incurred in fitting it out. An an- 
swer had been received from the Secretary, which was 
not altogether satisfactory to the Committee. He had 
given an explanation of the plan of the expedition, and 
what had already been done in furtherance of it; stated 
some of the expenses which had been incurred, but did 
not give all the information required. ‘The want of the 
accounts was the reason alleged why the desired informa- 
tion had not been afforded. In the examination of the sub- 
ject by the Committee, some circumstances had. occurred, 
Which induced them to submit this call. In order to pre- 
sent to the Senate the views which influenced the Commit- 
tee, he would give a brief history of this exploring expe- 
dition, and state what had already been done in reference 
to this subject. 

At the last session of Congress, the projector of the cx- 
pedition came to Washington, bringing with him several 
memorials, signed by persons of respectability, praying 
that Congress would either fit out an expedition for the 
purpose of making explorations at the South Pole, or that 
they would aid in fitting out such an expedition. ‘Nhe me- 
morials were referred to the Committee of Naval Affairs 
in the other House, who communicated with the Head of 
the Navy Department on the subjects and he held in his | 
hand thé letter of the Sceretary of the Navy to that Com- 
mittce, from which he would read a few extracts for the 
information of the Senate. {Here Mr. H. read from the 
letter of the Scerctary as follews 


South Seas, 


© Phe expedition ought not to be large nor expensive. | 
Other nations have erred on this point. It seems to be | 
the desire of the memorialist that Congress should afford | 
aid, not furnish the whole expense. If this mode be prc- 
ferred by the Committee, all that the bill need provide is, 
that *the sum of — dollars be appropriated to aid im 
fitting out an expedition to explore the Pacific Ocean and 
South Seas’ Hit be the intention that the whole ex- 
pense should be borne by Government, the bill ought to 
provide, ‘Phat the President of the United States be, 
and he is hereby, authorized to cause to be fitted out an 
expedition to explore the Pacific Occean and South Seas; 
and that the sum of dollars be, and the same is here- 
by, appropriated for that object? ‘Phe blank ought to 
be filled with 45,000 or $0,000 dollars.” 


On the receipt of this communication from the Seere- 


tary, (said Mr. H.) the Committee reported a bill, simi- | 


Jar, be believed, in all its provisions, to that now before 
the Senate, taking the whole matter into the hands of the 
Government, authorizing the President to cause the ex- 
ped-tion to be fitted out, and appropriating 59,000 dol- 
lars for that object. Phe Committee reported the bill 
some time in March, but it was not acted on—Congress 
being cither unwilling to act upon the subject at all, or 
not having time to do so. Congress having omitted to 
yass the law, there was, of course, an end of the matter, 
Within a few days of the close of the session, however, 
viz: on the 19th of May, a member of the House sub- 
mitted the following resolutions, which, on the 21st of the 
same month, were considered and agreed to by that 
Mouse, viz: 

e Resolved, ‘Chat itis expedient that onc of our small 
public vessels be sent to the Pacific Oceanand South Seas, 
to examine the coasts, islands, harbors, shoals, and rects, 
in those seas, and to ascertain their true situation and de- 
scription. 

« Resolved, That the President of the United States be 
requested to send one of our small public ships into those 


i public concern. 


nd that he be requested to afford 
such facilities as spay be within the reach of the Navy 
Department, to attain the’object proposed:. Provided it 
can be effected. without prejudice to the general interest 
ofthe naval service; and provided it may be done with- 
out further appropriations during the present year. 2 

These resolutions were never sent to the Senate for 
their concurrence, and consequently could not be consi- 
dered as sanctioned by Congress. Nevertheless, the Se- 
cretary of the Navy had acted upon the subject, in the 
same manner as he would have done, not only if the reso- 
lutions had passed both Houses, but as if the original bill 
had becomealaw. ‘The specific appropriations made for 
the general purposes of the navy had been applied, at 
pleasure, towards this object; and now this bill is sent 
to us for our approbation, going to sanction what had al- 
ready been done by the Secretary. This was its object. 
It appeared to the Committee as of the last importance 
that this matter should be carefully looked into. The 
Senate was a co-ordinate branch of the Legislature, and 
no appropriation could legally be made for a public object 
without their concurrence. Whether appropriations made 
by law for particular objects should be suffered to be 
transferred to those which were not authorized by law, 
was a question which it was desirable to bring to the view 
of the public. The resolution (Mr. H. said) furnished no 

authority for what had been done in this case, And he 
quoted that clause of the constitution which provided that 
“every order, resolution, or vote,” to be obhgatory, must 
have the sanction of both Houses, and be approved by the 
President. An appropriation bill had no effect, unless 
passed by both Houses, and approved by the President ; 
and the rule was the same as to resolutions requiring the 
appropriation of money, or which related to any matter of 
Rut if these resolutions of the House of 
Representatives could be considered as an authority, they 
had not been pursucd. 

Mr. IL then commented on the resolutions passed by 
the other House, and explained their object. They pro- 
vided for sending out one of our small vessels, provided it 
could he done without injury to the public service, and 
without any increase of expenditure: in other words, that 
one of our small cruizing vessels might be detached on 
this service. But the measures pursued by the Secretary 
were the same as if the law now before the Senate had 
been passed during the last session. It seemed, the Se- 
eretary had considered the resolution in the light of a 

| law, giving him an unlimited discretion. What had been 
| done? Why, the Peacock had been rebuilt, at an expense 
| probably exceeding the construction of « sloop of war; 
i she had been double timbered, and otherwise fitted for 
| this particular service. A brig had been purchased, at an 
| expense of ten thousand dollars, (with the understand- 
ing, it was true, that, if the expedition was not sent out, 
she should be taken back by her owners.) A schooner 
| was also to be procured, to serve as a provision ship. An 
agent had been employed to procure information, at an 
expense of from five hundred to one thousand dollars; 
and, in addition to the naval officers selected for the ser- 
vice, a scientific corps had been organized: five or six per- 
sons, such as an astronomer, & naturalist, draughtsman, and 
surveyors, hadalso been engaged, together with an histo- 
riographer. One of these was to make observations on 
our commerce, another was to write the history of the 
expedition, Ke. 

"The salaries of these officers, we are informed, would 
each average about 1,600 dollars per annum—some con- 
siderably more, and some less. The mathematical instru- 
ments had cost about 2,000 dollars; in addition to which, 
extra supplies and provisions were to be procured, These 
were some of the expenditures already contracted for, 
and incurred, which had been drawn without any lawful 
authority from the appropriations for the navy, It was 


seas; for that purpose; < 
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important to have full information on this subject; a de- 
failed statement was required of all the actual expendi- 
tures which had been made, of the items of which it con- 
sisted, as well as the whole amount, and of what would 
yet be réquired to cover the whole expenses of the expe- 
dition; The importance of the exploring expedition was 
nothing, in comparison with the question—(one of the 
most important that could be discussed)—of the power 
assumed by the Executive to transfer, at pleasure, appro- 
ptiations made by law to certain objects, to another and 
‘distinct object, not having the sanction of Congress. How 
‘fat Congress would subsequently sanction, and thereby 
legalize‘such a practice, was a very important question. 
‘We require, before making our appropriations for the 
‘haval service of the year, that the estimates shall be sub- 
miitted to us, down to the smallest contingency: and yet 
these might always be diverted to other objects. 

With regard to this South Polar expedition, he repeat- 
‘ed, there was no law to sanction it. Yet the whole coun- 
try had been led to believe there was such a law, and the 
Department had transferred, at pleasure, appropriations 
made hy law to other objects, to fitting out-a magnificent 
expedition. He would call the attention of the Senate to 
another view of the subject. It was impossible the pub- 
lic should ever know how much this expedition would 
cost, without calling for thisinformation. He would ven- 
ture the assertion that, instead of $50,000 dollars, it would 
cost nearer half a million. He had a statement before 
him—it had been made hastily, and was only an estimate, 
he admitted—but he believed it was sufficiently accurate 
at least to serve the purposes of illustration, so as to put 
this matter in a proper light. First, the Peacock had 
been rebuilt—at what cost he did not know—but most 
probably at an increased cost over an ordinary sloop of 
war. Take the Boston sloop, which was built at one of the 
cheapest yards in the country, as an example; she cost the 
Government 96,000 dollars—the Peacock might perhaps 
be put down at a hundred thousand, when fitted out and 
fully prepared for sea. A brig had been purchased at 
10,000 dollars, and would probably require 5,000 for re- 
pairs, and as much more to fit her properly for the expe- 
dition. The provision ship, probably 20,000 dollars. 
The Secretary of the Navy estimates her at 15,000 dol- 
Jars—making 135,000 dollars. The Agent, 1,000 dollars: 
instruments, 2,000 dollars; contingencies, 10,000 dollars. 
Then come the provisions, and support of these vessels 
vatsea. Ordinary sloops of war required, he believed, about 
40,000 dollars per annum; schooners, about 20,000 dol- 
lars; say, for the three vessels employed, 80,000 dol- 
lars; contingencies, 10,000 dollars; making 100,000 dol- 
lars, in round numbers, per annum. It was probable the 

- expedition would not be completed in less than three 
years, (the Secretary estimates two years and a half) 
making 300,000 dollars, Add to this the wear and tear 
of the vessels, &c. and it would be seen that, before this 
expedition is completed, the whole expense would pro- 
bably not fall much short of half a million of dollars. 
True, the bill appropriates but 50,000 dollars; but this is 
in addition to what has already been expended, and the 
sums to be hereafter expended, out of the navy appropri- 
ations. He would not pretend this statement was at all 
accurate, but it was quite sufficient to show that informa- 
tion was wanted from the Department, that we might 
form some correct idea of the cost to the country of this 
expedition, in order to determine if it was worth our 
while to prosecute it. 

Mr. H. said that the committee were influenced b 
these views, in calling for the information required by this 
resolution. The merits of the expedition were not in- 

-tended to be now discussed; but, however important it 
may be considered by some gentlemen, it was deemed 
more important not to sanction the measures that had 
been pursued in this business. For himself, he would say, 
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that he considered the plan of the expedition, as disclos- 
ed in the letter of the Secretary. of the Navy, as extreme- 
ly objectionable. Here was a scientific corps created, by 
the mere will of an Executive officer, already selected, 
and only waiting for the passage of this bill to receive 
their appointments. They were to receive salaries of 
from 1,500 dollars to 2 or 3,000 dollars, and they were to 
perform duties which would reduce the officers of the 
navy connected with the expedition to insignificance. 
The observations—commercial, astronomical, and scienti- 
fic—were all to be made and reported to Government by 
these gentlemen, and one of them was finally to write 
and publish the history of the voyage. What, he would 
ask, was tobe left to the naval officers? They were 
merely to command the sailors and to navigate the ships. 
The Captain (as gallant and intelligent an officer as any > 
in the service) was to incur all the responsibility, with- 
out sharing in the honor that might be acquired. If it 
should be the opinion of the Senate that this bill ought to 
pass, and that the expedition be now sent out, for the 
credit of the Wavy he should endeavor to have it put on 
a better footing. The officers of the navy, as it was at 
present organized, were to be mere navigators; this did 
not meet his approbation; he would have them at the head 
of the expedition, and the scientific corps should be their 
mere agents and instruments. To the navy should belong 
the glory of the enterprise, if any glory was to be ac- 
quired in it. 

The resolution was then agreed to, and the Senate ad- 
journed over to Monday. 


Monpar, FEBRUARY 9, 1829. 
COUNTING ELECTORAL VOTES. 


Mr. TAZEWELL, from the Joint Committee appoint- 
ed for the purpose, reported, in part, the following reso- 
lution: 


Resolved, That the two Houses shall assemble in the 
Chamber of the House of Representatives, on Wednes- 
day, the 11th day of February, 1829, at twelve o’clock; 
that one person be appointed Teller on the part of the 
Senate, and two persons be appointed Tellers on the part 
of the House, to make a list of the votes for President 
and Vice President of the United States, as they shall be 
declared; that the result shall be delivered to the Presi- 
dent of the Senate, who shall announce to the two Houses, 
assembled as aforesaid, the state of the vote, and the per- 
son or persons elected, if it shall appear that a choice 
hath been made agreeably to the constitution of the Unit- 
ed States; which communication shall be deemed a suffi- 
cient declaration of the person or persons elected, and, 
together with a list of the votes, shall be entered on the 
journals of the two Houses. 


The report was read and agreed to, and Mr. TAZE- 
WELL was elected Teller on the part of the Senate. 


Turspay, Fesrvuary 10, 1829. 


SOUTH CAROLINA PROTEST. 


Mr. SMITH, of South Carolina, presented the follow- 
ing protest of the State of South Carolina, against the 
system of duties lately established by the Government of 
the United States: 


“The Senate and House of Representatives of South 
Carolina, now met, and sitting in General Assembly— - 


y | through the Honorable Wii114m Smrra, and the Honora- 


ble Ropenr Y. Haxyx, their Representatives in the Sen- 
ate of the United States—do, in the name and on behalf 
of the good people of the said Commonwealth, solemnly 
protest against the system of protecting dutics lately adopt- 
ed by the Federal Government, for the following reasons: 

“1. Because the good people of this Commonwealth 
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believe that the powers of Congress were delegated to it 
in trust for the accomplishment of certain specified ob- 


jects, which limit and control them, and that every ex- f 


ercise of them for any other purpose, is a violation of the 
constitution, as unwarrantable as the undisguised asump- 
tion of substantive independent powers, not granted or 
expressly withheld. 

«2. Because the power tolay duties on imports is, and, 
in its very nature, can be, only a means of effecting the 
objects specified by the constitution; since no free Gov- 
ernment, and, least of all, a Government of enumerated 
powers, can, of right, impose any tax, (any more than a 
penalty) whichis not at once justified by public necessity, 
and clearly within the scope and purview of the social 
compact; and since the right of confining appropriations 
of the public money to such legitimate and constitutional 
objects is as essential to the hberties of the People, as 
their unquestionable privilege to be taxed only by their 
own consent. 

“3. Because they believe that the Tariff Law, passed by 
Congress at its last session, and all other acts of which 
the principal objectis the protection of manufactures, or 
any other branch of domestic industry—if they be con- 
sidered as the exercise of a supposed power in Congress, 
to tax the people atits own good willand pleasure, and toap- 
ply the money raised to objects not specified by the constitu- | 
tion—is a violation of these fundamental principles, a 
breach of a well defined trust, and a perversion of the 
higa powers vested in the Federal Government for 
federal purposes only. 

“A, Because such acts, considered in the light of a re- 
gulation of commerce, are equally liable to objection; 
since, although the power to regulate commerce, may, 
like other powers, be exercised so as to protect domestic | 
manufactures, {et it is clearly distinguished froma power 
to do so co noviine, both in the nature of the thing and in | 
the commonacceptation of the terms; and because the con- H 
founding of them would lead to the most extravagant re- | 
sults; since the encouragement of domestice industry im- 
plies an absolute control over all the interests, resources, 
and pursuits, of a people; and is inconsistent with the 
idea ofany other than a simple consolidated Government, 

«5. Because, from the cotemporancous expositions of 
the constitution, in the numbers of the Federalist, (which | 
is cited only because the Supreme Court has recognized | 
its authority) it is clear that the power to regulate com- 
merce was considered by the convention as only incident- | 
ally connected with the encouragement of agriculture and 
manufictures; and because the power of laying imposts, 
and duties on imports, was not understood to justify, in 
any case, a prohibition of forcign commodities, except as 
a means of extend:ng commeree, by cocrcing foreign na- 
tions to a fair reciprocity in their intercourse with us, or 
for some other bona fide commercial purpose. 

“6. Because, whilst the power to protect manufactures 
ig no where expressly granted to Congress, nor can be | 
considered as necessary and proper to carry into effect | 
any specified power, it seems to be expressly reserved to | 
the States by the tenth section of the first article of the 
constitution. 

«7. Because, even admitting Congress have a constitu- 
tional right to protect manufactures by the imposition of 
duties, or by regulations of commerce, designed princi- 
pally for that purpose, yet a tariff, of which the opera- 
tion is grossly inequal and oppressive, is such an abuse of 
power as is incompatible with the principles of a free 
Government and the great ends of civil society, justice, 
and equality of rights and protection. 

“B. Finally, because South Carolina, from her ch- 
mate, situation, and peculiar institutions, is, and must 


| fu s.) 


her soil, theblessings by which Divine Providence seems 
to have designed to compensate forthe great disadvantages 
under which she suffers in other respects, are among the 
very few that can be cultivated with any profit by slave 
labor; and if, by the loss of her foreign commerce, these 
products should be confined to an inadequate market, the 
fate of this fertile State would be poverty and utter 
desolation; her citizens, in despair, would emigrate to 
more fortunate regions, and the whole frame and con- 
stitution of her civil polity be impaired and deranged, if 
not dissolved entirely. 

‘Deeply impressed with these considerations, the Re- 
presentatives of the good people of this Commonwealth, 
anxiously desiring to live in peace with their fellow-citi- 
zens, and to doall that in them hes to preserve and perpe- 
tuate the Union of the States, and the liberties of which itis 
the surest pledge—but feeling it to be their bounden duty 
to expose and to resist all encroachments upon the true spirit 
of the constitution, lest an apparent acquiescence in the 
system of protecting duties should be drawn into pre- 
cedent, do, in the name of the Comwonwealth of South 
Carolina, claim to enter upon the Journals of the Senate, 
their protest against it, as unconstitutional, oppressive, 
and unjust. 

“HENRY DEAS, 
President of the Senate. 
“BENJ. FANEUIL DANKIN, 
Speaker of the House of Representatives. 
STEPHEN D. MILLER.” 


Mr. SMITH said that, in presenting this protest, it was 
not his purpose to go fully into the cbjections which 
could be raised against the system, but it was his inten- 
tion to make s few remarks, suggested by the occasion, 


| South Carolina believed that when, as a sovereign State, 


she surrendered a portion of her territory, it was for 
certain and specified objects; and that, when those ob- 
jects were accomplished, the authority ceded to the 
General Government was at an cnd; that any measures 
pursued beyond the objects at first contemplated, was a 
violation of the compact: It belonged to the States to 
resume the authority. South Carolina did not assent to 
the postulate, that the authority was ever delegated to 
the Government, which the Government bad assumed, 
over individuals and property composing the State. 
South Carolina had a decep interest in the Government. 
She had been as patriotic as any State in the Revolution- 
ary contest. In that struggle, she furnished her full 
proportion of resources; she spilt her due proportion 
of blood; and in point of privations, waste of property, 
and individual suffering, there she was without a com- 
peer. She had been content to obey all the requisitions 
of the General Government, and she had done so, from 
the reflection that her sufferings were not for the bene- 
fit of one member only, but of the whole Union. She 
had surrendered what, upon the consideration of wealth, 
would have placed her among the most opulent States in 
the Union, had ghe retained it. And she had done it for 
no other compensation, with no other intention, with no 
other desire, than her expectation of the protection of 
the General Government. After that struggle was over, 
she was an independent sovereign; she owed no allegi- 
ance to the Government of the whole, except by the 
compact to pay her portion of the expenses of the war. 
She then surrendered to the General Government a 
part, the profits of which were second to few, ifany, in 
the Union, and which, except for the present circum- 
stances, would be second to but one in the country. AlN 
this South Carolina, perfectly informed of the objects 
to be attained, was wiling to yield for the sake of 


ever continue to be, wholly dependent upon agriculture junion, and was willing to add her strength to that of 


and commerce, not only for her prosperity, but for her very 
existence as a State—because the valuable products of 


the others, that she might have their strength to protect 
her rights. She surrendered almost every thing in re- 
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ceiving. the constitution, and. obtained nothing more 
from the Government, than her own sovereignty already 
gave her. She gave up her wealth for the security of 
the other States. South Carolina, in yielding all this, 
never regretted that she did so, until she found that her 
rights were not. secured. as she expected they would be, 
Laws. were passed which restrained her citizens, and 
discouraged her industry, and her wealth was taken and 
bestowed upon the citizens of other States. Although 
suffering all these wrongs, South Carolina never refus- 
ed the demands of the Government. In the last was, 
her citizens were not only vigilant to observe the laws 
themselyes, but they used unusual vigilance to defend 
them against. the infractions of others. During seven 
years of the old war, it was her pride to suffer for the 
general good; and upon the return of peace, the face of 
her country was indeed a dreary waste. She had risen 
again, but, after. three years of the last war, she was 
again reduced; your embargo and your non-intercoursc 
laws had prevented her sending out her products; she 
was obliged to retain them, and on the return of peace a 
second time, she was again in poverty. News of the peace 
was received in February, 1815; « law imposing an extra 
duty for the protection of manufactures dragged on the 
heels of that declaration. You were then told, for the 
first time, that there was a great and important manufac- 
turing interest in the country, which called aloud for your 
protection. Carolina yiehled, under the impression that 
the stipulation was to render protection to any State, even 
if it was not for the general good. When Congress laid 
double duties for the protect’on of the war, and it was 
with difficulty that vou got along with your double duties, 

when the war wasatan end, and the duties to be repealed, 

you were told that you had committed yourselves—that you 
were pledged to protect the manufacturers. The double 
duties were retained. This was yielded to, under a pledge 
that it was only for a few years; that, in a short time, the 
manufacturers of this country would be able to compete 

with those of other countries; that then the people would 
be satisfied, and the duties would be reduced. So far from 
this, the manufactories had increased; the prosperity of one 
had induced others to embark in the business, and there 
had been constant applications for new duties, which had 
been granted, South Carolina has protested against these 
duties; he did not know that the constitution acknowledged 
this principle; he did know that the const-tution had 
not lately been: looked to. Constitutional arguments had 
been used, which had never been replied to. 

Since the year 1816, there had not been any attempt to 
increase the duties, which had not been opposed, but had 
been met by memorials and petitions from South Carolina. 
To whom had they been referred? ‘Fo the Committee on 
Manufactures. Twelve months ago, the Legislature of 
South Carolina remonstrated, and in strong terms, against 
any more protecting duties. And this, too, had gone to 
the Committee on Manufactures. Petition, and remon- 
strance, and protest, had been presented, and they had 
all been referred to the Committee on Manufactures. 
What had been the result? Whether there was no inten- 
tion to attend tu them, when referred, or what motives 
had actuated them, he did not know, but he had never 
seen-from that committee any detailed report upon what 
grounds they had considered them, and decided against 
them. The Committee always came in with a bill, or ra- 
ther an amendment to a bill, putting on additional duties, 
but never accompanied by any report giving their rea- 
sons. They had, in argument, said the goad of the coun- 
try required the additional duty; and, year after year, 
the memorials from South Carolina had slept in the ar- 
chives of the Senate, if, indeed, they had ever been ho- 
nored with a place there. They had been read from the 
desk of the Secretary when presented, and never seen the 
light again. 


aal oe P 


Carolina was deeply interested in this Government; she 
wished to sustain it; but there never was a time when 
there was so much pecuniary distress as at present. She 
was interested in the magnitude of the Government, in 
the strength of it; she wished to uphold it. Look at your 
shipping—look at your navy—where was that employed? 
It was not in the protection of the shores of the country. 
It was employed in convoying —and in convoying what? 
Not the products of the so:l; but was in foreign seas, con- 
voying the manufactured goods. And the shipping, the 
little remnant of that once great intcrest, which, if re- 
port spake true, was fast crumbling away; that, too, was 
bearing the manufactured articles of the country in fo- 
reign seas. Our navy had a few sloops in the West In- 
dics to harass the pirates, but we did not sce it protecting 
our interests in all seas. South Carolina wished to see it 
established, not merely for the sake of the name, but for 
a defence. South Carolina felt interested in it; she wish- 
ed to continue and to enlarge it; she was willing to fur- 
nish her full proportion for that object. Her own pro- 
duets were such as should be shipped; they afforded the 
materials which constituted the wealth of the country. 
If, occasionally, we catch a foreign vessel in our ports, we 
employ her to carry the products of the soil—her cotton, 
her tobacco, and her rice, to other countries; she asks no 
protection for this, and in consequence, she is not able to 
sec a whit to justify this protecting system. 

When South Carolina entercd into this compact, she in- 
tended to surrender certain powers, and to reserve cer- 
tain powers. ‘Those powers have been reserved, but have 
they been respected? 'Fhirty ycars elapsed before this 
system of protection, infringing upon her rights, com- 
menced; but when it was commenced,, it was increased 
rapidly, until it has been carricd to its present oppressive 
extent. It was utterly impossible that anj_grch thing could 
have been anticipated when the compact. was made, or it 
would have been provided against. She had endeavored 
to impress upon the minds of her citizens the truth in re- 
lation to this business, and they had been taught to believe 
that the profits of this taxation were for the benefit of but 
a hundred men; he, himself, believed, that there were not 
one thousand men in the U. Statesinterested in this protec- 
tion. South Carolina found herself oppressed by these mea- 
sures, and she had thought proper to assemble her citizens, 
in the primary way, and deliberate upon what course was 
to be taken. ‘This conduct had been arraigned i the most 
opprobrious terms by citizens of the States now profiting 
by the very measures which oppressed her. She had 
been charged with rebellion, and with sedition, but for 
what purpose was more casily imagined than explained. 
South Carolina entertained the same high devotion to the 
Government that she ever did. Was it possible, that, af- 
ter forty years of devotion, it was come to this? Wasa 
commercial port, and a whole population, to be driven to 
the very brink of ruin? Should she lie down and be shorn 
like the animal whose fleece formed a portion of this sys- 
tem? South Carolina had complained; she would con- 
tinuc to complain. She had been reproached by States, 
which, although now professing themselves favorable to 
the system, were once opposed to it; not to this portion 
of it, but to taxes much lighter. 

The State of Pennsylvania—she is now, perhaps, unani- 
mous in favor of the tariff; she is largely interested. in it. 
What did she do in 1791? Your Government was about 
to lay a duty on that delicious beverage, whiskey. It was 
opposed, not by a few individuals, but by the Legislature 
of that State, which was formed, at that time, of as great 
men as ever composed it. They remonstrated in the most 
spirited terms. They instructed their Senators, and they 
instructed—he discriminated between requesting and in- 
structing—they instructed their representatives to oppose 
it. They would have no duty, except for the absolute 
necessities of the Government. The Legislature of Penn- 
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sylvania laid the foundation of a civil war. Gov rernment | 
notwithstanding passed the law—-the excise was laid—the į 
State took up arms-—a war ensued, and the Government 
was obliged to send out a military force to suppress the 
rebellion. 

He held that the public good was not concerned in this 
matter of protecting duties. The public good concerned 
in taking the portion of the labor and capital of one State, 
not for another State, but for individuals! The People 
had, through papers--through interested papers-~been 
taught to believe that it was for the good of every man in 
the country. But he would go further with respect to 
the States. 

The State of Maryland had not gone into any civil war; 
she had not endeavored to arrest the arm ofthe Government; 

- but she had opposed the Jaws of the Government, which 
opposition had terminated only at the bar of the Supreme 
Court of the United States. “She had but just got out of 
her contest with the Government, and now she offered 
her assistance to put down the rebels of South Carolina! 

Ohio had had a contest with the Government; how far 
it went he did not know; but the State assumed a pretty 
high tone, and she had called the proceedings in South 
Carolina treasonable! 

- He trusted he should be allowed to mention another 
State, that of Kentucky. Tie had before him a document 
containing the proceedings of alarge assembly at a church. 
It is not a remonstrance or an argument against the pro- 
ceedings of South Carolina, but consists entirely of at- 
tacks on the spirit and views of South Carolina. There 
is not an cpithct descriptive of treason, sedition, rebellion, 
and all this, that has not been exhausted in it. And by 
whom? Not by drunken brawlers; jt was not an effusion 
from an intoxicated crowd; but at the head of it was the 
name of a person well known--who had held a seat in 
this House, who was a high dignitary of that State. After 
using all the epithets, he not only tenders you the services 
of that State to put down the rebellion, but tells you that 
South Carolina, in her numerous seditious mectings, had 
run counter to every principle of Govermnent--to the 
principle that the majority must rule. — 1, as a Senator 
from South Carolina, announce to you, that South Caro- 
lina can never consent to that doctrine, to that d: ANPCTOUS 
principle, that a majority shall rule. If a majority is to 
rule, away with your constitution at once. All Govern- 
ments have fundamental principles; and so far as those of 
this Government are correct, South Carolina serces with 
them; but she protests x nst the principle that a majo- 
rity shall me. But he bad not yet done with the States. 

At the heels efa memorial, in very strong terms cekim 
ing all the lands within her boundaries, from the State of! 
Indiana, which has been presented this morning, comes | 
another Legislative document, 
peace, by recommending Cong 
tection the Colonization Soc 
this majority which is 
thing belonging to u To rctun to the State of Ken- 
tucky : What he was about to mention was to her honor, 
butit was also rebellious. When Kentucky was not so ; 
flourishing as she is now, when she was a young State, 
sbe had, in her State Legislature, some of the most dis- 
tinguished patriots of tie Revolution, and some of the most 
distinguished of those who advocated and adopted the 


striking at our internal | 
‘ss fo take under its 
As they are enla 
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to rule, they are striking at every 
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constitution; but what was the language of Kentucky in | 
1798, soon after the adoption of the constitution ? Ken- | 
tucky remonstrated against a law of Congress. What was 
it? Did it trouble any body, or did it cofranchise any onc ? i 
No, it did not. H was of” no consequence to them; but, | 
even with the courtesy of that day, they teck upon them- 

i 


selves to denounce alaw of Congress, because it affected 

they declared | 
South Carolina ; 
nef unaware that there was such a precedent i 


foreigners; they not only denounced it, 
that it was no law—that it was nullified. 
was 


in the: 


| frets. 


| 
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State of Kentucky; she regretted the reason for it, and 
she regretted that there was reason for this remonstrance. 

We were told, in the prints, and in conversation, that the 
new administration is to correct the evils, and to heal the 
wounds of the constitution. He would ask in what re- 
spect the constitution was wounded, to need this healing 
balm, if it was not in two particulars—the one the hand- 
maid of the othcer-~your Internal Improvements and your 
Tariff ; two measures which will be the downfal of this 
Government. ile spoke not in praise of the administra- 
tion which was to come; he spoke not in derogation of 
the administration which was about to depart; for the 
measures did not commence with them. Hce believed this 
system originated in cupidity on the part of the manufac- 
turers. He did not allude to any gentleman upon this 
floor: he would not say that there was a gentleman em- 
ployed to watch the Senate through a whole session, to 
say when there was a majority in favor of the tariff, and a 
minority against it, and who, for his services, was rewarded 
by a seat in the other House. He did net know how the 
administration which was coming into power was to heal 
the constitution. Was it by hustling out of office every 
man who held one? That was not the way, in his opinion. 
tt would not heal the constitution to turn one man out and 
put another onc in; he thought it better to let the old 
oncs remain, to keep them in: for they were sated, but 
new oncs would suck them to death. Tt must be that the 
healing balm is to be applied to the eighth section of the 
constitution, which means any ‘hing Sand ev ery thing, 
which was a greater tyrant than ever lived in christendom, 
which will bring your Government to a footstool, and 
make itlowerthan the arms of all the potentates in the 
world could do. It now remained to be scen whether the 
constitution would be healed; whether the cighth section 
would be restored to its proper and to a common sense 
meaning, and made to operate for the gencral welfare, 
for the ‘he nefit of the army and the navy, and not for the 
benefit and protection of your manufacturers. 

Mr. S. continued his remarks by alluding to reports of 
the Seeretary of War, by which it appeared that an arm- 
ed force was stationed in the W incbago country, for the 
protection of lead hunters. The Secretary recommend- 
cd stationing a force at two posts which had been given 
up, and also the establishment of a new pest. We had a 
line, something like fifteen hundred miles in extent, which 
it was necessary to protect with an armed force, to pre- 
vent smugg Ho believed there was not a man in the 
country, not i ate rested jn manufactures, who would not 
be glad to sec all the goods used in the country smuggled 
into dt. ie believe d there was not a virtuous man who 
would inform. We had, heretofore, been celebrated as a 
moral people, hut these were the effects of your tari? 
system. Upon this line of fifteen hundred miles, when 
the laws are too oppressive, there will be smuggling; ae 
mice ofall Governments shows it; you may increase 
your armed force: you may build a Chine se wall rannd 
your country: and you ciwt prevest it. Nay, what right 
have you to expect that he people whom you have ep- 
pressed will submit to have your armies among them for 
thet purpose ? And if they do, your armies employ ed for 
mereceriry Purp we, and always have been, subject 
to corrupton—-and here to establish a system of conup- 


f tion to gnard your revenue ! 


He would say but a fow words more, and then he would 
take his seat. The histories of all nations taught two 
One was, Ghat there never was a government which 
made a despote ussumption of power, ‘that did not make 
it known abroad that it was forthe pubke good, whenever 
it was e xpee ted it would be met and seruti nized by those 
foeKug its oppres ssion. Another fact, no less certam than 
the first, was, that, from the creation of the world to the 
present day, "there as not been a republic that has en- 
dured—not one, Oura was now testing that fact: and as 
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far as it had gone, the signs were ominous indeed. One 
gentleman had preceded him that morning, with a memo- 
Tial from a State, making a demand, as’ her rights, of all 
the land within her bounds. He knew of no new State 
which had asked for lands which had not received them, 
and he knew of no one that had been sparing in her de- 
mands. The Government had been bounteous in its gifts, 
but discontents were growing up every where, and the 
Statea now claimed all that remained. In all quarters, 
murmurs, more than ominous to this Government, were 
to be heard. South Carolina was sorry to join in these ; 
but every man who looked with his eyes open, would ac- 
knowledge that, unless the present operation of the eighth 
section was changed, this Government was destined to 
but a short life. Was it in the power of a majority to si- 
lence these murmurs~-these loud complaints ? When nine- 
tenths, nay, ninety-nine hundreths, and, he believed he 
might say, nine hundred and ninety-nine thousandths of 
the country were tributary to a few manufacturers, and in 
the nineteenth century, were people to submit to this? He 
ardently wished all these evils might be remedied. He 
now begged leave to present the protest of the State of 
South Carolina, It was prepared with all solemnity; it 
was engrossed upon permanent materials; and he hoped, 
ere half the document was demolished by time, this Go- 
vernment would be in a more flourishing condition. He 
wished the document might be read, and then printed 
for the use of the Senate. 

Mr. HAYNE rose, and said, that the importance of the 


subject, and the intense interest it had excited among his | 


constituents, must be his apology for adding a few words 
to what had fallen from his colleague. 
every thing which proceeded from so high a source as 
one of the sovereign and independent States of this con- 
federacy, was entitled to receive, and, he trusted, always 
would receive, the most respectful consideration here. It 
was not so much, therefore, {said Mr. I1.) to invite the ear- 
nest attention of the Senate to this protest, as to do justice 
to my own feelings, and to fulfil my obligations as one of 
the Representatives of South Carolina, that I now proceed 
to make a few remarks, suggested by the occasion. 

One of the most unhappy circumstances connected with 
the present condition the Southern States was, the 
great, he might, perhaps, say, the insuperable difficulty 
of causing their sentiments and feelings to be made known, 
so as to be understood and appreciated by their fellow- 
citizens. in other quarters of the Union. Viewing the 
United States as one country, the People of the South 
might almost be considered as strangers in the land of 
their fathers. The fruits of their industry had, from the 
policy pursued by the Federal Government, for many 
years past, been flowing to the North, in a current as 
steady and undeviating as the waters of the great Gulf; 
and as the sources of our prosperity were drying up, that 
reciprocal intercourse which had softened asperities, and 
bound the different parts of the country together, in the 
bonds of common sympathy and affection, had, in a great 
measure, ceased. ‘hat close and intimate communion, 
necessary to a full knowledge of cach other, no longer 
existed, and in its place there was springing up, (it is use- 
less to disguise the truth) among the people in opposite 
quarters of the Union, a spirit of jealousy and d strust, 
founded on a settled conviction, on the one part, that 
they are the victims of injustice, and on the other, that 
our complaints, if not groundless, may be safely disre- 
garded. The people of the South are well aware of the 
evils growing out of this unhappy state of things; and of 
none are they more deeply sensible than that (from causes 
to which I shall not now advert) the eyes of our brethren 
have been closed to our true condition, and their hearts 


protest, yet, it may be well doubted Gf we are to judge 
from what we hear and see around us) whether it is be- 
lieved, north of the Potomac, that she really entertains 
them: for, in the face of the solemn declarations of her 
people, and their Representatives, denouncing the policy 
pursued by the Federal Government, as involving them 
in ruin, we still find the public ear abused, and the pub- 
lic mind deluded, by exaggerated statements of our unin- 
terrupted prosperity and happiness. It has even been 
insinuated, here, at the very seat of Government, that the 
enlightened public opinion of the South is in favor of this 
policy, and that the excitement which prevails there is 
merely ‘‘artificial,” if it has not been “got up for party 
purposes.” 

Sir, this state of things, let me assure gentlemen, must 
not be suffered to continue, or it will inevitably lead to 
the most unhappy consequences. It has become necessa- 
ry, thereforc—indispensably necessary—that the senti- 
ments of our constituents should be expressed in the most 
deliberate and imposing form, in a manner no longer to 
be misunderstood or misrepresented. The Legislature 
of South Carolina, coming directly from the people, have, 
at their late session, with an unanimity without example, 
instructed their Senators to lay this their protest before 
you. In obedience to that command, my colleague and 
myself here, in our places, in the presence of the Repre- 
sentatives of the several States, and in the face of the 


| whole American People, solemnly protest against the sys- 
| tem of protecting duties, as 


“ UNCONSTITUTIONAL, OP- 
pressive, and ungust.” We desire that this record may 
bear witness for us to all future times, that we have earn- 


He knew that | estly remonstrated with our brethren against the extension 


ofan unwarrantable jurisdiction over us; and with full 
experience of the ruinous effects of the system of protect- 
ing duties, have denounced it as utterly destructive of our 
interests. The people of South Carolina find themselves 
impelled, by their attachment to the principles of the con- 
stitution, and by a proud recollection of common dangers, 
and common triumphs, to endeavor to preserve for them- 
selves and their posterity, those rights and privileges se- 
cured to them by the great Charter of our Liberties, and » 
consecrated by the blood of our fathers. It is (to use the 
language of the protest) ‘because they anxiously desire 
to live in peace with their brethren, to do all that m them 
lics to preserve and perpetuate the union of the States, 
and the liberties of which it is the surest pledge,” that 
they now protest against a system, which not only aims a 
fatal blow at the prosperity of South Carolina, (depend- 
ent asshe must ever continue upon agriculture and com- 
merce) but which threatens her very existence as a State. 
_ iknow, Mr. President, that this is not a suitable occa- 
sion for the examination of the principles involved in this 
protest. With regard more especially to the violation of 
the fundamental principles of the constitution, by the 
system of protecting dutics, the present crisis is pecu- 
| larly unfavorable to profitable discussion. One of the 
fathers of the constitution has, most unfortunately for us, 
and unhappily for his country, if not for his own fame, 
thrown the weight of his great name into the scale of 
power. Ifthis, therefore, were a question to be decided 
by authority, we should be almost without hope. But the 
people of the South will never yield to the authority of 
names, however venerable, when the principles of liberty 
are at stake ; when the question to be decided is, wheth- 
er this shall remain a Federal Government, with strictly 
limited powers, or shall become a consolidated Govern- 
ment, with all power centered here. And it does appear 
to us that the principles now contended for by Mr. Madi- 
son lead directly to investing this Government with the 
power (openly contended for in another quarter) of “ or- 


shut against our jast complaints. Although South Caro- | ganizing the whole labor and capital of the country”—a@ 


Hna, in common with several of her sister States, had, on 


former occasions, avowed the principles contained in the | 


power which at once reduces the States to mere petty 
corporations. We shall not, I trust, therefore, be accus- 
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ed of disrespect towards Mr. Madison, when dissenting 
from his principles; we endeavor to save the most pre- 
cious work of his hands from being deformed, if not de- 
molished, by the application of the doctrines he has re- 
cently advocated. 

That Congress has a right “to regulate commerce,” 
and, under that power, may, in a proper case, resort to 
countervailing commercial regulations, is no more doubt- 
ful, than that they may declare war, or raise money by a 
direct tax, or by duties upon imports. But that these 
powers may be resorted to as the means of directly pro- 
moting manufactures, or that they may be rightfully used 
for such a purpose, (a purpose entrely different from, if 
not opposite to, that for which they were granted) is a 
proposition which will sanction any abuse, however ex- 
travagant, and leaves no limit to the powers of the Feder- 
al Government except its own arbitrary discretion. If the 
tariffs ef 1824 and 1828 had, in truth, been designed to 


raise revenue, or intended as countervailing commercial | by 


Itis known to many who now hear me, that the late 
Rufus King, in his place on this floor, and on various 
other occasions, explicitly denied the right of imposing 
duties upon imports for the purpose of promoting manu- 
factures; and, ‘though last not least,” Thomas Jef- 
ferson—who, when living, was called “the Apostle of 
Liberty,” and who has been almost canonized since his 
death—in one of the latest acts of his illustrious life, has 
given us the authority of his great name, and denounced 
“the usurpation” in language that ought to sink deep 
into the minds of the American people. I know, sir, that 
the authority of Mr. Jefferson has lately been quoted in 
favor of this abuse of power. But when we look to his 
report of 1793, on the authority of which he is charged 
with this political heresy, it is discovered that it treats 
exclusively of countervailing commercial regulations; of 
“protecting our citizens, their COMMERCE and NAYIGA- 
miox,” fromthe * prohibitions,” &c. of foreign nations, 
«í counter prohibitions, duties, and regulations.” Mr. 


regulations; if they had looked to commerce at all, and} Jefferson no where asserts that a system of protecting 
had not, in fact, been yielded to the importunity of the | duties may be rightfully resorted to as the means of direct- 


manufacturers, and been designed exclusively for their 
benefit; there might have becn some color of reason and 
justice in the attempt to bring them within the pale of the 
constitution. But when it is perfectly notorious that the 
end and aim of these acts was exclusively the protection 
of manufactures, by a system destructive of free trade ; 
when we know, from our experience, on recent occasions, 
that any attempt, on the part of Great Britain, to lessen 
her duties, and to open the door to a more unrestricted, 
intercourse, instead of being met by a corresponding dis- 
position on our part, is immediately followed up by new 
prohibitions and restrictions, lest foreign manufactures 
should be introduced into the country, and the people 
ahould be inflicted with the enrse of obtaining their sup- 


plies from abroad cheaper than they could be procured | 


at home; it appears to us to be little short of mockery to 
be told that the power of thus promoting manufactures 
arises out ofthe power of “regulating commerce.” The 
State of South Carolina makes up its issue with the Feder- 
al Government on this point, whether her rights may be 
destroyed, and her interests sacrificed, under the forms 
of the constitution, but in dircet violation of its spirit, and 
by a manifest departure from the true meaning and im- 
tent of that instrument. 

Lrepeut, however, that it is not my intention to enter, 
at large, into the argument at this time. I shall content 
myself with merely opposing to the authority of Mr. Ma- 


dison the venerable names of Pinckney, of King, and of 


Jefferson. Lam not one of those who bow to the autho- 
tity of great names ; but it may be well to show, that, if 
authorities ave to govern, they are not all on one side. Tt 
Will be recollected by the Senate that the late Charles 
Pinckney, of South Carolina, Rufus King, of New York, 
and Mr. Madison, were the three last survivors of that 
band of statesmen who framed the instrument we are now 
ealed upon to expound. tt appears from the journals of 
the Convention, that Mr. Pinckney exbibited a draught of 
an entire constitution, from which many parts of that 
finally adopted were borrowed; and it is known that he, 
as well as Mr. King, assisted largely m the deliberations of 
the Convention. Now, sir, from the time when this pro- 
testing system became the subject of public discussion and 
of controversy, up to the period of his death, it is known 
to me, personally, that Mr. Pinckney uniformly declared 
that it never was the intention of the framers of the con- 
stitution to confer ov the Federal Government the power 
of prowoting manufactures; that a proposition to that cf- 
feet actually füled, as the Journals of the Convention 
prove; and that, if such a construction had been con- 
tended for, at that time, the constitution would never 
have received the assent of the delegates of the Southern 
States, 


Vor. V.—8. 


ly promoting domestic manufactures. He states, indeed, 
(what no one would attempt to deny) that one of thein- 
cidental effects of such regulations may be the promotion 
of manufactures, just as they always have received, and, 
from the nature of things, always must receive, the pro- 
tection arising outof a state of war, or incident to a sys- 
tem of duties imposed exclusively for revenue. But, sir, 
here is the declaration of Mr. Jefferson himself as to the 
power of Congress in relation to one of the very acts 
which the State of South Carolina has, m this protest, 
denounced as unconstitutional. In Mr. Jefferson’s let- 
terto Governor Giles, dated 16th December, £825, speak- 
ing of the ‘usurpations of the Federal Government,” 
und in special reference to the tariff of 1824, he says: 
“Jt is but too evident that the three leading branches of 


l that [the Federal Government] are in combination to strip 


their colleagues, the State authoritics, of the powers re- 
served to them, and to exercise, themselves, all functions, 
foreign and domestic. Under the power ‘to regulate 
commerce,’ they assuine, indefinitely, that over agriculture 
and manufactures; and call it regulation, too, to take the 
carnings of onc of these branches of industry, and that 
too the most distressed, and. put them into the pockets of 
the other, the most flourishing of all.” After this, what 
candid man will pretend to doubt the opinion of Mr. 
Jefferson? Tf itean be shown that, on any previous oc- 
casion, Mr. Jefferson used language on this subject sus- 
ceptible of misconstruction, here is conclusive proof that 
he died. as he had lived, ‘true tothe faith.” 

But, I fecl that L have trespassed unreasonably on 
the indulgence of the Senate. Before I take my seat, 
however, it may be proper to notice one of the remarks 
of my colleague, which, } have reason to believe, has 
been the subject of some misapprehension. It may. be 
supposed that, in alluding to the denunciations against 
the citizens of South Carolina, proceeding from certain 
meetings held during the last summer, in the States. of 
Maryland and Kentucky, he had imputed to the States 
themselves the sentiments which he has marked with his 
just reprobation. am sure that my colleague concurs 
with me, and with the people of South Carolina, in 
secking for the indication of public opinion, in these 
States, not from the meetings obviously springing from 
party excitement in a great political struggle, but from 
those other more muncrous assemblages, headed by men 
of the highest character and talents, by whom ample jus- 
tice has been done to the patriotism and public spirit of 
the South. Sir, we shall cherish the belief until it shall 
be torn from us by stubborn facts, that the great meetings 
in Maryland and Kentucky, whose proccedings have been 
immortalized by the eloquence of a McMahon anda Barry, 
presented a faithful expression of the sentiments of the 
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great. body of the people in those States—sentiments | few remarks which it seems proper for me at this time to 
which will.ever be gratefully remembered and cordially | make. The Legislature have not, in these resolutions, 
reciprocated by the people of South Carolina. presented the Senate with many arguments in support of 
- Mr.. DICKERSON, in reply to the remarks of Mr. | this claim, nor isit my purpose at this time to detain you 
SMITH, upon the Committee on Manufactures, showed | with arguments: The basis of this claim, though but 
that the State of South Carolina had never cxperienccd | partially, is very strongly set forth in the resolution re- 
the least disrespect in regard to her memorials; but that | ferred to—the solemn stipulation of the State of Virginia, 
they had been printed, and were on file. in her deed of cession, that that portion of the ceded ter- 
Mr. SMITH said, if the Chairman of the Committee | ritory now forming the State of Indiana, should, when 
on Manufactures would show him a succinct report upon | admitted into the Union, be received as a free, sovereign, 
these memorials, he would ask the gentleman’s pardon. | and independent State, and on an equal footing with the 
He meant to make no reflections upon that Committee. | originat States in all respects whatever; and the inviola- 
Mr. DICKERSON replied, that he considered report- | bility of these conditions as solemnly though silently guar- 


ing a bill as reporting against the remonstrances. antied by the United States, on receiving that cession. It 
The protest was then ordered to be printed. is believed that the pledge of these lands for the payment 
of the national debt, then existing, does not in the least in~ 

PUBLIC LANDS. terfere with this construction: for a long period of time 


Mr. HENDRICKS presented the following joint re- | Was expected to intervene that period and the admission 
solution of the Legislature of the State of Indiana, on of this State into the Union; and thirty-two years did ac- 
the subject of the right which that State has to the un- | tually intervene, in which time it was competent to have 
appropriated lands within her boundaries: sold the lands, ora parto them, and extinguish the debt.. 

2 ` i SE ae ce IE hat this was the expectation is confidently inferred from 

Resolved, Ee; That this State, being a sovereign, free, | the history of those times; and that it never could have 
and independent State, has the exclusive right to the soil | Deen the intention of Congress to interfere with those 
and eminent domain ofall the unappropriated lands with- | lands after they should have fallen within the boundaries 
in her acknowledged boundaries, which right was Te- ]of States admitted into the Union, seems to be quite cer- 
served for her by the State of Virginia, in the deed of | tain—the article of confederation declaring, that.na ‘State 
cession of the Northwestern territory to the United States, | should be deprived of territory for the benefit of the 
being confirmed and established by the articles of con- | United States.” ‘ 
federacy, and the constitution of the United States, It is believed that the compact not to interfere with the 

at our Senatorsin Congress be instructed, and our | primary disposee of the soil, and not to tax the lands for 
Representatives requested, to use every exertion in their | 4 specified period, cannot confer power on the Federal 
power, by reason and argument, to induce the United | Government to hold the soil of that State for any other 
oe acknowledge a vested right of the State, and | purposes than those pointed. out by. the constitution, even 
toplaceher upon an equal footing with the original States, | if that compact had emanated from authority ungiestion- 
In every repce. YhntageveT; as well in fact as in name. | ably competent to make it, and had been based on policy 

That his Exce ieney the Governor be requested to |as unquestionable. There is no disposition to interfere 
een copy a this resolution to oe of our Senators | with this compact as long asit has the form of existence 
and Representayes m Congress, and to each of thcir Bx- | in the statute book. But its validity is questioned, having 

: a ANa ach OF the Fol owmg States, | been made by the people of the territory before the State 
to wit: Ohio, Illinois, Missouri, Mississippi, Louisiana, and | was admitted intothe Union, and its irrevocable character, 
Alabama, requesting them to lay it before the Legislatures | as well as the perpetual obligation which it attempts to 
of their respective States for consideration, and requesting impose on the people of the State, is believed. to be a de- 
nm S adopt similar measures, if they should deem it ex- reliction of a fundamental principle of our institutions, 
pechent, which asserts the right of every free people to. change 

Mr. HENDRICKS, in presenting these resolutions, their constitutions and laws, from time to time, as their 
said, it had become his duty to present to the Senate wisdom and experience may direct. Nor does it seem ta 
Resolutions of the General Assembly of the State of In- | strengthen the pretension of right, to assert that the Gen- 
diana, on the subject of the public lands within the limits | eral Government may hold; the soil of the State as an in- 
of that State. These resolutions, said he, are similar in | dividual may hold: for it is by no means in that character 
character to those of the State of Louisiana, a few days | she does hold. She holds as a sovereign, and subjects 
‘ago presented by a Senator from that State. They are ithe soil of the State to the uncontrollable action of her 
also in some degree similar to the spirit of a memorial of | Legislative power. 
the State of Illinois, recently presented to the Senate by | But, if in error on these constitutional questions, stilt 
a Senator from that State. In these resolutions, the Le- | there is another point of view that demands our serious 
gislature of Indiana has solemnly declared that the State, | attention—the policy, the expediency, of continuing to as- 
being sovereign, free, and independent, has the ex€lusive | sert this claim over the unappropriated lands of one-third 
right to the soil and eminent domain of all the unappro- | of the States of this Union. Itis true, that various pro- 
priated lands within her acknowledged boundaries, and | positions come from various quarters relative to the future 
that this right was reserved to her by the State of Vir- ! disposition of the public lands; yet it is very certain that, 
ginia, in the decd of cession of the Northwestern ter- | all are dissatisfied with the present system, ‘and anxiously 
ritory to the United States—grounds which, if tenable, as ; demand a change, It must be obvious to every one, that, 
I verily believe they are, strongly appeal to the justice | while the public lands remain in the hands of the Federal 
and to the pride of the Senators and Representatives of | Government, the new States will not, they cannot, be sa- 
that magnanimous State. tisfied; because Congress is, and must ever be, entirely 

The Legislature of the State of Indiana have instruct- | incompetent to legislate understandingly on the subject; 
ed her Senators and her Representatives to use every and in saying this, surely no one will understand me as 
exertion in their power to induce the Congress of the | speaking disrespectfully of the National Legislature. I 
United States to acknowledge this right, and to place | appeal to the Representatives of the old States, whose du- 
her on an equal footing with the original States.. In | ties do not require them frequently to look into this mat- 
thus, sir, performing the first duty required of me by | ter, and ask them if they feel conscious of knowing very 
‘these resolutions, that of presenting them to the Senate, | thoroughly the land system of the New States. Tam very 
Thope I shall not be considered obtrusive in a very | certain that a large majority will answer in the negative- 
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And the reason is obvious: they have other duties quite 
sufficient to occupy their attention. They are more inti- 
mately concerned with the shipping, the commercial and 
the manufacturing interests of the country. ‘These are 
their primary interests. But, were they ever so well ac- 
quainted with the land laws, is it possible for the Senators 
and Representatives of the old States ever to acquire that 
local knowledge of the country, its present condition, and 
future prospects, which is absolutely necessary to correct 
legislation? ‘The Legislatures of the States are well ac- 
quainted with all these things. They know the qualities 
of the soil, the necessities of the people, and are better 


judges of the measures calculated to promote the pros- j 


perity of the country for which they legislate. 


Need I say that the new States are disturbed and rest- į 


less on this subject? Does this present a novel spectacle 
at the present day? Are many of the other great interests 
of the country less disturbed and restless? Look at some 
of them. The shipping interest complains of high du- 
ties on articles indispensably necessary in ship building, 
and of the depressed condition of their navigation. ‘The 


merchants complain of the distraction of their business by | 


the auction system; and the Southern States are groaning 
under the pressure of the tariff. 
ment of the public debt is a period which js generally ex- 
pected to afford relicf. 
jn about four years, and we shall then he able to reduce 
the vevenue from twenty-five to ten or twelve millions. 
At this period the public lands will be released from the 
debt, for the payment of which, in the opinion of many, 
they are pledged, and, that difficulty removed, this is the 
period in which it scems pretty generally expeeted that 
the Jands wil be given up to the States. ‘his event, | 
fondly bope, is not even so fur distant. £ hope U 
the constitutional ground of this claim should be resisted, 
that considerations of expediency alone will be sufficient 
to induce Congress to give the million received from the 
public lands, to the soverciguties of the States. On sheer 


: i . » | 
euleulation, this Government would be the gainer: for! 


the increased population of the country would soon pay 
yor more than Chat million in custom house duties on im- 
ported goods. 
every new State, in a shart period of time, pay more to 
the Government on dutiable goods than they do for their 
lands. This, then, would make it good policy to give the 
fads away to actual settlers, rather than to retard the set- 
Ucment of the country; because, by so doing, the indus- 
try of the people, and the means of consumption of ini 
ported goods, would be greatly incrensed. 

Phere ts not, [said Mar. HL] asd believe, any question 
ia this Government less understood than (he pr 
The Senators of the old States secur to have 
about tacir recollestions the 1,000,000,000 of seres of 
pubfic lands, and forget (hat ninc-tenths of this is without 
the Thnits of the United States. This vast amount, at $125 
peracre, is on puper an cnormous sum; while the facts 
are, that your sales in all the States and territories, have 
averaged less than 1,000,009 per annum, and that while 
you hitd 100,000,000 in market. “They seem to overlook 
the thet, that giving it to the States is but giving il to 
their own citizens who emigrate to the new Siates: for 
locking up the couutry by the power of the Union, fix- 
ing a lugh minimum for the second and third rate lands, 
and draining the new States of a circulating medium 
through the land offices, is directly preventing emigration 
tothe country. Jt is, indeed, depriving the poorer class- 
es of the old States of the means of procuring lands in 
the new States, and of living there. His a policy which 
rallies round the landed interests; and the wealth of those 
Saes is oppressive to the poor, and, Pharaolrlike, re- 
fuses to let the people go. Hisa policy which, if well 
understood, would be as little favored in the old States as 
in the new. I have said that the final payment of 


The final extinguish- | 


This period will probably arrive į 


at, if 


No once can doubt that the settlers of | not much disposed to fear it, 


sent one, | 


the national debt is a period looked to for alleviation of the 
public burthens. We have, to be sure, heard it asserted 
on this floor, not long since, that a party, or class of indi- 
viduals, existed in this country, favorably inclined to a con- 
tinuance of the debt; and who, for the sustenance of the 
manufacturing interests, would keep up the existing reve- 
nue. This class of politicians I believe does exist; but, 
for myself, can only say, that, though in favor of the man- 
ufacturing interests of the country, to this class I do not 
belong. I am for paying the debt, and believe that the 
ten or twelve millions necessary for the current expenses 
of the Government, including internal improvements, can 
be so imposed as sufficiently to protect the primary man- 
ufactures of the country: for then we may hope that 
many of them will have grown from infancy to manhood, 
and will need little protection. The debt once paid, the 
shipping and commerce of the North, and the agriculture 
| of the South, may be partially if not wholly relieved from 
! their burthens, and that then, if not sooner, the new States 
may fairly and sanguinely expect the Federal Government 
to acknowledge their right of sovereignty over public 
| lands within their limits. An administration pursuing this 
l line of policy will best promote the peace and harmony, 
as well as the real interests of the country. This policy 
consummated, would indeed bring the golden days of this 
republic; and that President of the United States who 
shall adopt and pursue it, will deserve the fairest page in 
the history of his country. 

The reference being ordered, 

Mr. NOBLE suid it had become his duty, in connexion 
with the remarks of his colleague, to present to the Se- 
nate a memorial from the Legislature of Indiana, relative 

lto the continuation of the Cumberland Road within the 
‘Units of maanu 
i My. N. having presented the memorial referred to by 
i him, he then proceeded to remark, that it would ever afford 
i him pleasure to promote the views of the Legislature of 
_ his State; but there were questions of policy on which he 
i could not, consistently with his declared. principles, obey 
, the instructions of that Legislature. If he was to be prc- 
seribed for such opinions, he could not help it, and was 
lis removal from office, 
‘and even his removal from life, would create no great 
i chasm in human affairs. He believed that Congress would 
never assent to a relinquishment of the national domain 
to the States in which it lies; and, to hold out the idea 
that such a rclinquishment would ever be made was in- 
jurious to the prosperity of the new States. Mr. N. spoke 
oof the compacts under which the new States came into 
‘the Union, and expressed his opinion that the new States 
were disposed to adhere to them. He dwelt also upon 
_ the injustice of depriving the old States of their share in 
ithe public lands, ‘Those States had protected the new 
| settlements; they had been liberal in the mode adopted 
' for disposing of the Jand; and in the mode for collecting 
i the sums due for those lands. Through their indulgence 
| and support, the new States had grown up to their pre- 
| sent population and strength. ‘The resolution which he 
| held in his hand was from the same Legislature which had 
adopted the resolutions presented by his colleague; and 
it looked to the fulfilment of the compacts on the part of 
the State, and on the part of the United States. À 
He moved the reference of the resolution, presented 
by his colleague, to the Committee on Pubhe Lands; 
which was ordered accordingly- 


WEDNESDAY, Fes. 11, 1829, 
COUNTING ELECTORAL VOTES. 

At twelve o’clock the members of the Senate repaired 
to the chamber of the House of Representatives, where 
the votes were counted, and the Vice President made pro- 
clamation of the result. [See the proceedings of the House 
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Of Representatives of this day.] After returning to the 
Senate chamber, 
~ Mr- TAZEWELL said, the joint committee appointed 
for that purpose had ascertained and reported the result 
of the election for President, and had directed him to 
move that a committee of one be appointed to join a com- 
mittee onthe part of the House, to inform ANDREW 
JACKSON that he has this day been elected President of 
the United States. 

~Mr. TAZEWELL was then chosen the committee on 
the part of the Senate. 


Tuunspay, Fexr. 12, 1829. 


. The Senate was chiefly occupied this day in the consi- 
deration of Executive business. 


Fripay, Fes. 13, 1829. 


Nothing of sufficient interest occurred this day to give 
rise to debate, Adjourned to Monday. 


Monpax, Fen. 16, 1829- 


. A great many private bills were acted upon this day, and 
the Senate also sat a long time with closed doors. 


Tursnay, Fen. 17, 1829. 
7 The Senate sat with closed doors for four hours this 
ay. 


Wennespar, Fen. 18, 1829. 


PURCHASERS OF PUBLIC LANDS. 

On motion of Mr. NOBLE, the bill to revive and conti- 
nue in force the several acts making provision for the ex- 
tinguishment of the debt due to the United States by the 
purchasers of the public lands, was taken up for consider- 
ation. 

Mr. NOBLE said he conceived it to be his duty to make 
‘some observations in support of the bill. In a brief but 
impressive speech, he urged on the Senate the necessity 
for its passage ; stated the impoverished situation of many 
of these purchasers of public lands; and his belief that, 
if the extension of time for payment, contemplated by 
the bill, was not granted, their property, acquired by 
many years’ hard labor and toil, would be taken from 
them; they would be stripped of their all, &e. i 
: Mr. CHANDLER inquired whether the bill had been 
reported on by a Comm.ttee. 

‘The CHAIR answered in the negative; it had not yet 
been committed. 

~ Mr. CHANDLER then moved its reference to the Com- 
mittee on the Publ'c Lands. s 

Mr. NOBLE had no other objection to the reference 
than the delay wh'ch might thereby be occestoncd; in- 
deed, as the session was so ncar its clesc, and as it was 
known that some of the membcrs cf the Committee on 
Public Lards were seriously ind-sposed, it m'ght be that 
no report would be made on tie subject. He invited the 
attcnt.on of the Senate to this, as he conceived important 
Matter, and hoped they would not allow the session to 
pass, w.thout acting on a subject which involved some of 
the best interests of the Western country, 

Mr. CHANDLER had no wish to retard the passage of 
the bill; it was, in his opinion, one of those important 
matters which ought to go to a committec, and therefore 
he made the motion. Whatever course the Senate should 
determine upon, however, would be satisfactory to him. 

Mr. RUGGLES, in a few remarks, advocated the early 
‘passage of the bill; stated that it was a transcript of a 
law-already in existence, which expired in July next, and 
the-only object was to continue that law in force for one 
year longer, viz. till the fourth day of July, 1830, &e. 


Mr. CHANDLER then withdrew his motion for com- 
mitment, and the bill was reported to the Senate without 
amendment, and ordered to be engrossed for.a third 
reading. 

Mr. NOBLE then moved that the bill be engrossed and 
read a third time to-day. : 

The CHAIR said that it would be necessary to give the 
Committee on Engrossed Bills leave to sit during the sit- 
ting of the Senate. 

Mr. NOBLE made the motion accordingly; but the 
unanimous consent of the Senate being necessary to carry 
it, and objection being made, the motion did not prevail. 


Tuunspay, Fer. 19, 1829. 


The Senate were chiefly engaged this day in the consi- 
deration of Executive business. 


Fripay, Fervary 20, 1829. 
THE SINKING FUND. 

Mr. SMITH, of Maryland, from the Committee on 
Finance, to which was referred certain resolutions on 
the 12th of January last, in relation to the Sinking Fund 
and the public debt, made a report thereon, which was 
not read; and, on motion of 

Mr. SILSBEE, it was ordered. that one thousand extra 
copies be printed. 

On the motion to print, 

Mr. McLANE said that, while he had no objection to 
the printing, he owed to himself to state that, to the 
conclusion of the report on the first resolution to which 
it related, he dissented from a majority of the committee. 
The report in regard to the other resolutions, independent 
of its reasoning and the grounds of which the conclusions 
were predicated, had his assent. Without detaining the 
Senate at this time, he would take the opportunity of 
explaining his views at large when the report should be 
called up for the consideration of the Senate. 

Adjourned to Monday. 


Monpvay, Freprvary 23, 1829. 


No business, to occasion debate, was transacted this 
day. 


Tourspay, Fesnvary 24, 1829. 
CHESAPEAKE AND DELAWARE CANAL. 


Mr. HENDRICKS moved that all the orders of the 
day, previous to_b.ll No 91, be postponed, and that the 
Senate take up that bl, entitled ‘ An act to authorize 
a subscription to the stock of the Chesapeake and Dela- 
ware Cana} Company.” 

This met.on was opposed by Mr. BENTON, upon the 
ground that :t was unta r to g.ve this bill precedence over 
others equally important, which were upon the table, 
and would come betore it in regular order. 

A very animated debate ensucd, in which the motion 
was supported ky Messrs. KANE and McLANE, on the 
ground of its importance, and that, if not taken up now 
it would not be during the session; that the whole work 
upen the canal would thereby be delayed another year, 
and that a refusal to consider it was equivalent to reject- 
ing the petition of the Company. It was according to 
usage to give important bills preference over minor ones, 
and the only question was, whether the present bill was 
of sufficient importance to take it out of its regular course. 

Mr. BENTON and Mr. HAYNE opposed the motion as 
calculated to derange the order of business, as an unfair 
course towards other very important measures, which 
would be delayed, and asaltogether unparliamentary. 

Mr. BENTON expressed himself with much warmth 
in relation to bills which he had reported, and in which 
he felt an interest, and concluded by calling for the yeas 
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and nays on the motion of Mr. HENDRICKS, which 
were ordered, and were as follows: Yeas 19, Nays 18. 

So it was decided that the bill *‘to authorize a subscrip- 
tion to the stock of the Chesapeake and Delaware Canal 
Company” should have the preference; and that bill 
was accordingly taken up. 

Mr. TAZEWELL stated that he had received, from 
the Directors of the Dismal Swamp Canal Company, a 
memorial of a nature similar to the one upon which this 
bill was founded, and which he had not presented to the 
Senate, because he had not anticipated the course which 
had just been pursued by the Senate, andhad therefore 
concluded that no measure of the kind could pass 
through both Houses at the present session. It was 
due to a portion of the citizens he represented to present 
and press this measure upon the attention of the Senate; 
he should press it to a certain point, and there he should 
leave it, because he was opposed to the whole system, 
from the begining to the end. He now, therefore, 
moved a recommitment of this bill, in order that an} 
amendment might be made to it to include a subscription | 
for a certain number of shares of the Dismal Swamp | 
Canal, and the two could go together. It was well 
known what bis opinions were; he should vote against 
the bill, if the amendment was adopted. 

Mr. HENDRICKS hoped the bill would not be recom- 
mitted for any such purpose, and he knew no argument 
so strong againstthe measure as that, if it was recommit- 
ted, it would not be reached again during the prsent ses- 
sion He hoped the motion would not be adopted, be- 
cause the effect would be to destroy both measures. 


Mr. CAZEWELE had but one remark to make. Ht 


was well known that it was the general opinion, that, dur- | 


ing the short session of Congress, no business of this 
kind would be acted upon. When he received the me- 
morial in question, he entertained this opinion, and hav- 
ing no conception that the Senate of the United States | 
would postpone all their orders of the day for the pur- 
pose of taking up particular bills, he had not presented 
it, Me now, however, had felt itto be his duty to make 
the motion to include a subscription for stock to the Dis- 
mal Swamp Canal, in the present bill, and the Senate 
might dispose of itas they pleased. 

Mr. NOBLE said, if gentlemen were decidedly oppos- 
ed toa measare upon constitutional principles, he could 
not see the propriety of their moving amendments to bills 
for the purpose of destroying them, saying, at the same 
time, that they should vote against the bill, even if their 
amendment prevailed. Tf the gentleman from Virginia | 
was unw. ting to spend the public money for great nation- 
al objects, why could he not let the people of Dekuware 
and of Pennsylvania, who had no such scruples, enjoy 
the benefits of the system? For himself, when he was op- 
posed to an object, he placed his vote and his remarks 
directly in oppos.t-on to that object, and dul not endeavor 
to destroy a biH by indirect means. 

Mr. HENDRICKS said, he would withdraw his oppo- 
sition to the motion, if the gentleman from Virginia 
could state, in his place, the sums necessary to be ap- 

lied to the Dismal Swamp Canal. 

Mr. TAZEWELL replied that he had left the paper at 
home, and he was now under the necessity of adopting this 
course. 

Mr. McLANE wished the gentleman from Virginia 
would withdraw his motion. Ile should vote for an ap- 
propriation to the Dismal Swamp Canal, when the sub- 
ject was presented to the Senate ina distinct form. But 
was it not apparent that the course proposed would kill 
both measures? In this case he felt himself justified in 
making an appeal, and he did appeal to gentlemen not 
to allow this measure to pass over without being acted 
upon. The advocates of the bill had never, in a single 
instance, opposed any similar bill, from any part of the 


country. It would have been easy for them to have op- 
posed the Louisville and Portland Canal bill; to have 
amended it and recommitted it, forthe purpose of de- 
stroying it. But, in cases of this kind, they discarded all 
local considerations, and voted for the passage of all bills 
which were for the public good. He appealed to the li- 
berality of Senators, and to the gentleman from Virginia 
himself. It was apparent that the success of his motion 
would be the means of rejecting the bill, therefore he 
should vote against laying it on the table, and against the 
amendment proposed by the gentleman from Virginia; 
not because he was opposed to an appropriation for the 
measure proposed by the gentleman from Virginia, but 
because the effect of it would be to kill both measures. 

Mr. TAZEWELL, in reply, repeated, that it was not 
supposed business of this kind would be acted upon‘at the 
short session; accordingly, he had exercised the sound 
discretion of a Representative of the people, and sup- 
posing it impossible to pass the measurc, he had not pro- 

osedit. The Senator from Delaware, in receiving a memo- 
ral from the directors of the Chesapeake and Delaware Ca- 
nal Company, thought differently; he had presented it, and 
ithad been acted upon. He had no other course than the 
one he had pursucd; and when gentlemen accused him of 
resorting to indirect measures, they most unquestionably 
did him injustice. He should vote against this bill, and 
he should vote against all propositions of the kind, what- 
ever quarter they came from. ‘There were certain States 
that entertained the belief, and they had avowed it, that 
there was such a thing as State sovereignty; their Repre- 
sentatives in Congress, upon the pledge of gentlemen, 
had said that they entertained the same belicf: and what 
did it come to? Gentlemen say, if you entertain the 
opinion that you have no right to this money, give us, who 
entertain diferent opinions, all the revenue we can apply 
to these objects; and, for God’s sake, continue in the 
same opinion, that there may be fewer to divide the spoil. 
He represented a country which had lived heretofore 
without the aid of the General Government. The opinions 
they entertained upon this and some other subjects they 
had taken up maturely and deliberately; we have always 
gone together, and we shall always entertain them. We 
will continue to live without the aid of this Government; 
we will turn neither to the right hand nor to the left in re- 
Jation to this subject; and we will neither bend the knee 
nor doff the cap to obtain aid from this or any other ad- 
ministration. 

Mr. MeLANE said, he did not design to impute to the 
gentleman from Virginia the use of indirect means for the 
purpose of killing the bill; he had only stated that such 
would be the effect of the measure, if adopted; he had 
only said, if it was recommitted, it was rejected; and if 
there should be a failure of both measures, who was gra- 
tified? Why, the gentleman from Virginia; because, from 
his motion to amend, the bill was killed entirely. He read 
from the journal to show, that, when this bill was original- 
ly before Congress, the gentleman from Virginia had 
made a motion similar to that which he had made to-day, 
which had becn rejected. 

Mr. NOBLE also added a few words in explanation of 
what he had said when up before. 

Mr. WEBSTER said, he felt bound to say, he could 
see nothing exceptionable, or out of the common course, 
in the measure proposed by the gentleman from Virginia; 
and, although he should not vote with him, yet it seemed 
that this method of killing the bill was perfectly natural, 
perfectly parliamentary, and perfectly fair. Every amend- 
ment, whethcr proposed by those opposed to the bill 
or not, was worthy of the consideration and respect of 
the Senate; and there was nothing more conformable to 
parliamentary usage and practice, than, when a measure 
was on its passage, for those opposed to it to propose 
amendments, to make it better and more agreeable to 
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their notions, and finally, ‘to vote against them. It was 
perfectly natural, parliamentary, ancl just, for the gentle- 
man from Virginia, holding. the opinions he did, to call 
for the same bounty: for he [Mr. Tazewx11] considered 
it bounty, for his constituents, that was given to other 
people. . 

. He thought the importance of the measure proposed 
by the gentleman from Virginia such as entitled it to se- 
parate consideration, and therefore should vote against in- 
cluding it in this bill. He should act upon this bill as if 
it had come up in the regular order. The Corporation 
had applied to the Government for its assistance; their me- 
morial had been received, referred to a committee of the 
Senate, and a bill introduced; and the proposition was, to 
suspend this bill, until another public work, in another 
part of the country, could be included in it. The work 
was to be considered of equal public importance, but 


there was no connexion between them in the nature of 


things. ‘There was a general resemblance, but the facts 
upon which an opinion was to be exercised, might be very 
different. The inclusion of another subject, which had 
not been introduced into cither branch of the Legislature, 
did not appear to him a sufficient reason for postponing 
this bill. It was of high importance that, if passed at all, 
it should pass at the present session; it was now near the 
commencement of the working season, and if it was not 
passed now, the work would be delayed another year. In 
his judgment, the Government would be able, m a few 
years, to dispose of their property in that work, and he 
hoped without much sacrifice, and apply the proceeds to 
sume other work. He hoped they would keep the two 
measures separate, and dispose of this bill now, upon its 
own merits. 

Mr. TAZEWELL rose to a point of order. He inquir- 
ed whether, if he offered an amendment with a blank in 
it, the blank could be filled hereafter? 

Being answered in the affirmative, he withdrew his mo- 
tion to re-commit, and offered the following amendment: 


‘Sec. 3. Be it enacted, &c. That the Scerctary of the 
Treasury be authorized to subscribe for shares in 
the capital stock of the Dismal Swamp Canal Company: 
and. 

“Sec. 4th, authorizing the Secretary of the Treasury 
to vote for officers of the Corporation.” 


Mr. BENTON called for the yeas and nays on agreeing 
to the amendment; which were ordered. 

Mr. WEBSTER said, he could not vote for this amend- 
ment, and he would state his reasons in a few words. One 
of these measurcs had been brought regularly before the 
Senate, and the other had not; of one they Khaw some- 
thing, and of the other nothing. ‘I'he present proposi- 
tion was, in fact, introducing a new bill, which, by a 
standing rule of the Senate, must lie one day; on that 
ground he was opposcd to it, and on no other. If the 
measure proposed as an amendment had been delayed 
through inadvertence, or any other reason, it should have 
his vote. 

Mr. TAZEWELL said, his motives seemed to be mis- 
understood; and he called the Senate to witness that he 
should vote for the amendment, and should then vote 
against the passage of the bill, even if the amendment 
should be adopted. 

The yeas and nays were then taken on the amendment, 
and were as follows: Yeas 18, nays 23. 

So the amendment was lost, and the question again re- 
curred upon the engrossment of the bill. 

Upon this question, 

Mr. BENTON spoke at some length, going into a his- 
tory of the rise and progress of the system of Internal 
Improvements, and, in the course of his remarks, advert- 
ing to, and quoting from, a document showing the amount 
expended by the Federal Government upon. works of In- 


ternal Improvement, and stating that he should, to-mor- 
row, move for the printing of ten thousand copies. 

Mr. SMITH, of Maryland, remarked upon this docu- 
ment with {considerable severity. He said it was a docu- 
ment entirely deceptive in its nature. . It was a document 
which, if he had it in his hands in the Western country, 
would inflame the passions of every man who would listen 
to him. He also remarked upon the use the gentleman 
from Missouri proposed to make of it. It was to inflame 
the passions of one State against the people of another, 
Would a stump speaker in the Western country state the 
reason of this inequality of which the gentleman com- 
plained—that they had no occasion for forts? Had Ohio 
applied for any appropriation for the improvement of her 
harbors on the Lake, which had been refused? No. Had 
Illinois been refused land for her canals? No. And when 
the State of Missouri asked for a road to Mexico, had it 
not been granted? Unquestionably it had. He disliked 
this thing; he disliked any thing calculated to inflame the 
passions of one part of the community againstanother. He 
instanced the case of Louisiana, which required some protec- 
tion, inquiring if that would be charged to the Western 
country: it certainly would not; it would be charged to 
Louisiana, whereas the whole Western country would be 
interested. The State of North Carolina had an iron 
bound coast; but they had petitioned for a work which 
he should vote for, if it cost ten millions of dollars. He 
concluded his remarks (of which this is a very imperfect 
sketch) by saying, that he never felt so much incensed 
by any declaration in the Senate. 

Mr. BENTON made a very brief reply; when 

Mr. SMITH, of South Carolina, moved to lay the whole 
subject on the table. 

Upon this question, Mr. NOBLE called for the yeas 
and nays, which wereas follows: Yeas 14, nays 27. 

So the motion to lay upon the table was lost, and the 
question recurred again upon ordering the bill to be en- 
grossed for a third reading; and upon this question the 
yeas and nays were ordered. 

Mr. MARKS said, he wished it to be understood that 
not one foot of this canal was within the territory of 
Pennsylvania. That State had voted a sum of money for 
the completion of the canal. Asa State, she was inter- 
ested in the work; but it was ungenerous to throw out in- 
sinuations that these works were all for the benefit of 
Pennsylvania. 

Mr. SMITH, of Maryland, said, the remarks ofthe gen- 
tleman from Pennsylvania showed that these works were 
considered for the good of the whole Union. 

Mr. JOHNSTON, of Louisiana, made a few remarks to 
show that it would be extremly unfair to take the report 
in question into the Western country, to show that the 
Western country had not been benefitted, inasmuch as 
the appropriations had been for national objects, and for 
the benefit of the whole Union. 

Mr. BENTON replied, endeavoring to establish that 
there was no deception in the document, but that twelve 
States had received less than two hundred thousand dol- 
lars. It would net deceive the Western country, but it 
would open the eyes of the people, and show them that 
they had played the part of the ass in the fable, in relation 
to this system of Internal Improvement. He then advert- 
ed to the Public Lands, as the payment for the Cumber- 
land read, and other objects. 

Mr. WEBSTER did not think any thing was more to 
be deprecated then these local comparisons. The gentle- 
man had said he meant to open the eyes of the people of 
the West. If he intended to show that the money had 
been improperly or unfairly applied, it would be to some 
purpose to open the eyes of the people. But, granting 
that it had been so, did that alter the power of Congress 
to appropriate money? By no means. This was a sys- 
tem that must be taken distributively, or not atal. He 
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then briefly adverted to the argument that the works 
were not for the benefit of individual States, but for the 
whole, and gave it his support. He did not wish false im- 
pr is and false alarms to go abroad. The country 
was to be considercd as if there were no State lines—as if 
the legislation wasfor aunit. If the sea-board had advan- 
tages, the sea-board was maintained and defended by the 
sea-board. It was a matter of common advantage, and it 
should be borne asa common burthen. Any improve- 
ments inthe West should receive his support, so long as 
it was within reasonable bounds. ‘The question now was, 
concerning the continuation of this canal, which was 
commenced under the auspices of this Government. He 
adverted to the Cumberland road, and to the Ohio river, 
as objects interesting, not only to the Western country, 
but to the whole country. He hoped the present mea- 
sure would be allowed to take its proper course, upon its 
own merits. 

Mr. BENTON explained the course he had taken, and 
should take, upon the bill. 

After an explanatory remark by Mr. KANE, 

The question was taken, and the bill was ordered to be 
engrossed fora third reading, by the following vote: 

YRAS—Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Chambers, Chase, Dudley, Eaton, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, McKinley, McLane, Marks, Noble, Ridgely, Rob- 
bins, Rowan, Ruggles, Seymour, Silsbee, Smith, of Ma- 
ryland, Thomas, Webster, Willey. —28. 

NAYS.-—Messrs. Bell, Berrien, Branch, Chandler, Foot, 
Hayne, Iredell, Knight, Prince, Sanford, Smith, of South 
Carolina, Tazewell, White, Williams, Woodbury.—15. 


Wennespay, Fre, 25, 1829. 

There was nothing of sufficient interest 
Senate this day to occasion debate. 

Turrsoay, Fes. 26, 1529. 
REVOLUTIONARY PENSIONERS. 

The bill fromthe House of Representatives, “to amend 
an act, entitled “An act to provide for certain persons 
engage’Lin the lund and naval service of the United States, 
during the Revolutionary war,’ and the several acts made 
in amendment thereof, and for other purposes,’ was read 
the first time; and the yeas and nays were called for on 
ordering’ it to a second reading. 

Mr. CHANDLER stated his reasons for the vote he 
should give on this question. ‘the session was near its 
close; the bill was of an important nature, and requircd 
due consideration; there was not sufficient time to give 
it that attention which its importance demanded. 

Mr. MARKS thought that a proper courtesy to the 
other House required the Senate to have the bill reada 
second time andreferred. Tt was true, there wasalrcady 
much business before the Committee on Pensions; never- 


refore the 


thelesss, if the bill was referred to them, they would | 
give it a careful examination, though he was fearful it! 


could not be acted upon during the present session. 

Mr. NOBLE was of opmion that there would be no 
want of courtesy to the other House in Iaying the bill on 
the table, if there was not suflicient time for the Senaste 
to actipon it. f such was the fact, it might as well be 


Jaid upon the table at onec, and he therefore made that! 


motion. 
Mr. HOLMES cal 
tion; they we 
YEAS—M 


led for the yeas and nays on this mo- 
ordered accordin 
vs. Benton, Ber 


Chandler, Dickerson, Dudley, Eaton, Foot, Hayne, Hen- ! 
dricks, Iredell, Johnson, of Kentucky, Johnston, of Lou- í 


isiana, Kane, King, McKinley, McLanc, Noble, Prince, 
Ridgely, Rowan, Smith, of Maryland, Smith, of South 


Carolina, White, Williams. —26. 


, andstood as follows: | 
Boulenyv, Branch, 


NAYS—Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Chase, Holmes, Knight, Marks, Robbins, Ruggles, 
Sanford, Seymour, Silsbcc, Webster, Willey, Wood- 
bury.--17. 

So the bill was virtually rejected. 


OFFICERS OF THE REVOLUTION, &c. 


The bill for the relief of sundry Revolutionary and other 
officers end soldiers, and for other purposes, was then 
taken up, and the amendments of the committee were 
considered. Sundry alterations and amendments were 
also proposed by the Senate. 

Mr. MARKS, in explanation of the bill, said he suppos- 
ed it was unnecessary to go into à detailed statement in 
relation to all the cases contained. The sum which 
would be required, he had ascertained, would be about 
fifteen thousand six hundred dollars; but a great number 
of the persons named, probably two-thirds of them, might 
be placed upon the pension roll without the necessity cf 
a separate bill, There were some names upon the list of 
individuals who did not belong to the regular army of the 
United States. The reason why they were placed there 
was, that several Statcs had troops, called the troops of 
the State, which were at times called into the gencral ser- 
vicc, some of whom served three or four years. None of 
these State troops, however, had been admitted, unless 
they had served at least nine months under the orders of 
the Continental officers. There was one question upon 
which the Committee were divided. It would be seen 
that the pensions all commenced on the first of January, 
1828. The Committee, not being able toagree, had con- 
cluded to leave it for the decision of the Senate. 

Mr. SMITH, of South Carolina, said, that he consider- 
ed the admission of the cases mentioned by the gentle- 
i man from Pennsylvania as an innovation upon the regu- 
lar pension system of the United States. ‘Phe law of 
1818 admitted none upon the rolls who were not in the 
Continental service at the end of the war. It had been 
an established principle to admit none who were not re- 
gular Continental soldicrs. He could not see why, at this 
Jate day, when the laws provided for all who were in 
need of assistance, they should be called upon to legis- 
late for particular and individual cases rear, 

Mr. MARKS replicd, that the Committee had been 
very particular as to the kind of services and, whenever 
it had been in the militia service, they had stricken the 
name off. He introduced a letter from the head’ of the 
Pension Bureau, in the War Department, stating what 
individuals came in for pensions, and under what rules. 
Phere were but few in the bill of the State troops, but 
the Conmiittee were satisfied that they had rendered ve- 
ry important services to the United States; and, although 
they had not heretofore been admitted, yet their claim 
was such as could not, in equity, be r Lo He was 
not certain about the number, but he believed not more 
then cight or ten. 

Mr. FOOT explained, thai, of all the cases he examin- 
ed, there were rot more then five cr'six admitted of these 
State treo and the Committee required that they 
should prove servies of nine months. The House of Re- 
prescntatives had admitted such, and passed the bil, and 
the Senate had acted upon the same rule, ‘They struck 
of allthe tames where the evidence was not tory, 
and admitted none where the services were under 
i the orders of the United Sta 

My. HAYNE inquired the amount which would proba- 
bly be called for annually by this bill. 

“My. MARKS replied, that, since the adoption of the 
several names by the Senate, it would probably amount 
to 15,800 dollars. 

Mr. SMITI of South Carolina, said, there was no in- 
siance upon record of any such cases being admitted. He 
hed applied frequently for the admission of names upon 
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the pension roll, where the most unquestionable evidence 
of important services was produced, and the answer inva- 
fiably had been, that xt was an established rule to admit 
none who were not upon the Continental list, and proof 
to that effect must be produced. They must also take 
the oath that they were in want of assistance, and accom- 
pany their application by a schedule of their property. 
They had made ‘several laws since this one was enacted, 
but they had never repealed this one. Now the Senate 
were told that important services had been performed, 
that individuals deserved reward, and that the Committee 
felt sympathy for those who suffered in the service, and 
they were violating their own law, by placing names up- 
onthe voll which had no rightthere. He commiscrated 
the sufferings of the whole army of the United States. 

_[Mr. S: here read an extract from the law of 1818, 
showing that, to entitle individuals to the benefit of that 
act, they must have been ‘fon the Continental Establish- 
ment.’’] 

Now they were legislating for a few who had approach- 
ed the Committee, and excited their sympathies. He 
could not see why Congress should ask leave to violate 
their own law. If they were disposed to remunerate all 
who had done service—and there were thousands—let 
them make a general law, and not continue legislating for 
all who choose to come forward with their claims. He 
should vote against the bill on these grounds. 

Mr. FOOT said he supposed he had sufficiently ex- 

lained the grounds on which the cases in question had 
been admitted. As respected feeling in the matter, he 
did not legislate upon the dictation of his feclings at all. 
This bill only provided for such as were most unquestion- 
ably intended to be provided for by the original pension 
law, but who, owing to the rules practised upon, and 
some defect in their testimony, had not heretofore been 
admitted. It was for the Senate to decide whether they 
‘would: pass the bill or not. 

‘After some discussion between Messrs. HENDRICKS 
and PRINCE, relative to the admission of another name, 
Mr KING moved to lay the bill upon the table; which was 
negatived. Mr. HAYNE then moved to adjourn, which 
was hegatived—ayes 13, noes 22. 

Mr. HAYNE then said he had moved an adjournment 
in order that he might look into the bill; but as the Se- 
nate had refused him the opportunity, he must state 
some of’ the reasons which induced him to oppose the 
Kill. It appeared to him one of the most extraordinary 
bills which, had ever been before Congress. They were 
asked tó grant pensions to an hundred individuals men- 
tioned by name. Was it usual to put names upon the 
pension roll without any reference to the grounds upon 
which they were admitted, or others rejected? The 
Senate knew nothing about these individuals. He be- 
lieved this very bill had been before the Senate at the 
last session, and he did not know but the session before, 
and he well remembered that the Chairman of the Com- | 
mittee on Pensions last year stated that the principles of 
this bill were new and unknown to the Pension Law. | 
What had been the practice of the Senate? If there 
was any new principle, he wished to have it placed be- 
fore them; he wished some report upon it, and he wished 
to have it placed upon record, why A, B, C, downto Z, 
and to the end of the chapter, were placed upon the roll, 
when, ‘as the Chairman of the Committee said, it was not 
according tothe rule. True, the Committee said they 
had examined the cases, and thought such and such per- 
sons ought to have pensions, and that such and such 
should be cxempted from the general operation of the 
rule. “Now, he wished to form his own opinion upon 
that subject. : 

Upon an examination of the bili, it appeared, by one | 
section, that a pension was to be given to the child of an | 
individual who was a soldier in the last war for five years. | 


i ht 


No reason was given why this child should have a pen- 
sion, and he could only conclude that all the children of 
all the soldiers of the last war were to have pensions for 
five years. “By another section, a pension was granted 
to the widow of asoldier. It was not stated why; and, 
therefore, all the widows of soldiers. will have an equal 
claim, and all receive pensions. Still, by another section, 
a pension. was granted to the legal representatives of a 
soldier deceased: Were all representatives and descen- 
dants of deceased soldiers to have pensions? There was 
nothing said about it; here was a law stating certain indi- 
viduals by name who were to have pensions, and for no 
apparent reasons, except that they were the children, 
widows, and representatives of soldiers. There was one 
case stated of a man who had performed certain services, 
and who was a lunatic, and his representatives were to 
have the pension for his use. There he knew something 
about it; the case was stated. 

He begged gentlemen would not understand that this 


sum was to pay for all the claims under this law. This 
15,000 dollars was not to pay all these demands. Gentle- 


men knew-very well what was done to-day was precedent 
to-morrow, and principle the next day; and, hereafter, 
whenever an individual wanted a pension, he had only to 
declare that he had performed services, to put his finger 
on some name in this bill, call his situation similar, and he 
could not be refused, and the amount would swell, until 
neither fifteen thousand nor fifteen millions of dollars would 
satisfy the demands. 

Mr. BENTON here called for an adjournment; which 
was carried. 


Fripay, Fesavary 27,1829. 


Considerable business was transacted this day, but none 
which gave rise to debate of any public interest. 


Sarurpay, Fur. 28, 1829. 
INSTRUCTIONS TO PANAMA MINISTERS. 


The following resolution, offered last evening by Mr. 
WEBSTER, was taken up for consideration: ; 

“ Resolved, That the President of the United States be 
requested to communicate to the Senate, confidentially, 
and in its Executive character, copies of the instructions 
given to the Ministers of the United States to the Congress 
of Panama; and of the communications of the other Go- 
vyernments represented at that Congress, to the Govern- 
ment of the United States; or so much thereof as may be com- 
municated without detriment to the public interest.” 

[The words first italicised were inserted during the de- 
bate, and those last in italics, or words to that effect, were 
of course stricken out.] 

Mr. TAZEWELL, said he should like to hear some 
reason why, at this late period of the session, this subject, 
formerly productive of so much excitement and discussion, 
was again brought forward. 

Mr. WEBSTER said it was for the very reason indicat- 
ed in the remark of the Senator from Virginia, that he 
had offered the resolution. The subject of the Panama 
mission, while it lasted, was highly interesting. It would 
be very interesting to know the results of that mission, 
so far as it had any results. His object was simply, as 
stated in the resolution, to make public all the proceed- 
ings of the Executive on this matter, if they could be 
published without prejudice to the public interest. It 
was a transaction that had passed by, and become a part 
of the diplomatic history of the country. He had nothing 
in view except information, and there would be no ex- 
pense exept that of the publication. f 

Mr. TAZEWELL replied, that it was of little conse- 
quence what the object was; the course pursued was incor- 
rect. Here was a President who had only three.days to 
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serve, and the Senate were required to make a call upon 
him for important public documents, relating to the foreign 
intercourse of the country, and which had never been pub- 
lished. He thought it better to wait a few days, and then 
make the call upon the then Executive. ‘These instruc- 
tions might contain matter which it was improper to have 
go before the public: they related to the policy of the 
country, which it would not, perhaps, be prudent to ex- 
pose to the eyes of other nations. He objected to the call 
being made at this time, because, if important secrets 
should be broughtto light, the responsibility of the course 
would not light upon the present Executive, and might 
embarrass the next. He objected to the manner in 
which the resolution was expressed. It was left to the 
judgment of the President to say how much of the in- 
structions should be made public, after all the responsi- 
bility had been removed from him, and he could publish 
just as much or just as little as he pleased. He thought 
it more proper for the next administration to make the 
selection, when they would bear the responsibility of their 
their own acts. He considered it incorrect, and dangerous. 

Mr. WEBSTER said, he saw’ no good reason why the 
motion should net be made now, us well as three days 
hence. The Senator from Virginia seemed to go upon 
the ground that the same discretion would not be exer- 
cised by the present Executive, as would be exercised, 
three days hence, by the next. This he did not believe: 
for the Executive was as much bound to answer the call 
of the Senate for information at the present time as at 
any other, and to exercise its discretion. “he object was, 
as he had stated, simply that the Executive might have 
an opportunity to publish these instructions, as a vindica- 
tion of its own conduct, m a Measure upon which its 
policy had not only been doubted, but its motives had 
been very much censured, nnd very much assailed. The 
injunction of secrecy having been removed. from the pro- 
ceedings of the Senate, the views of the Senators who 
opposed it, and the messages of the Executive upon the 
subject, had long since been made public. Now, he 
wished the instructions given to the ministers should be 
revealed, and then the whole facts would be placed be- 
fore the people, for them to judge. We could see no 
objection to this. The resolution, as a means of getting 
the information, was a common course, it was proposed in 
the common manner, and it scemed to be but an act of 
common justice that the administration should be allowed 
the opportunity of setting themselves right in the estima- 
tion of the public. He called for the yeas and nays upon 
the adoption of the resolution. 

Mr. WAYNE objected to the resolution on account of 
ite terms, and also because it properly belouged to the 
cutive business of the Senate, and ought to be sub- 


mitied to the Senate when acting in its Executive capa- | 


city. ‘The resolution did not call for all the information 
connected with the subject, but only for so much as, in 
the opinion of the President, might be communicated with- 
out injury to the public service. Ft was true that this was 
a discretion necessary to be exerted by the President in 
all cases where a public call was made for documents 
connected with the diplomatic relations of the country, 
but this only demonstrates the necessity of making the 
call under circamstances which will entitle the Senate to 
receive allthe information connected with the subject, 
thus enabling us to determine, according to our discretion, 
whether the whole may not be made public without detri- 
ment to the interests of the country. He would not be 
satisfied, in this case, with being told that it was not to be 
presumed, that in making this communication to Congress, 


the President would not exercise his discretion discreetly, | 


prudently, and honestly. 1t was sufficient that, as the 

resolution now stood, the public might be presented with 

un imperfect and partial view of the sabject. it may be 

that a portion of the instructions and communications can- 
Vor. V.—9. 


not be prudently published; and it may also happen that 
the suppression of these parts may present an imperfect 
or a garbled view of the subject, one calculated to make 
a false impression on the public mind. In matters of 
opinion, man, with the best intentions and entirely free 
from party feelings, may be led into errors. The 
President may think on this subject very differently from 
the Senate. He may deem communications unimportant 
which the Senate may suppose to be very material, or he 
may believe that matters cannot be safely disclosed, which 
we may consider altogether harmless, and, perhaps, in- 
dispensable to the clear understanding of the whole sub- 
ject. Whatis the result of our own experience in the very 
case before us? When the Panama mission was first 
brought before the Senate, the President communicated 
certain documents and information, which he considered 
all that was necessary to give a full view of the character 
and objects of the mission. Now it so happened, that 
that portion of the Senate with which it was his pride to 
have acted on that occasion, did believe that very material 
information was withheld—information which was drawn 
out by the calls subsequently made on the Executive, and 
which, in his opinion, entirely changed the aspect of the 
affair. The truthis, thatthe Panama mission, as presented 
to the Senate by the first message of the President, was 
a measure of a very different character from that which 
was, at a later period, presented to this House, and which 
differed still more from the same measure when it got 
into the House of Representatives. And who could tell 
what may be its character as disclosed by the communica- 
tions which may now be made in answer to this call. The 
object of every gentleman ought to be to disclose the 
whole truth. He, therefore, protested against any call 
on the Executive which should fall short of a full disclo- 
sure of every fact, and a communication of every docu- 
ment connected with the subject. When these should be 
‘communicated, the Senate would be able to form an 
opinion whether the whole could be made public without 
‘injury to the public service, and, if not, whether the pub- 
lication of any part could take place, without conveying 
an erroncous impression of the facts. He had no objec- 
tion to the publication of every thing connected with the 
Panama mission, feeling, as he did, the perfeci assurance 
that the more the subject was discussed and examined, 
ithe more clearly it would appear that it was a wild, 
visionary, or dangerous project. But it was obvious that 
the resolution now before the Senate, restricted as it is, 
puts every thing in the power of the President, and leaves 
it to his discretion to bring the subject before the world 
in any way he may think proper. To this, from the ex- 
perience of the Senate on this subject, he for one was 
not willmg to give his assent. For the purpose, there- 
fore, of enabling the Senator from Massachusetts to bring 
this motion before the Senate when acting in its Execu- 
tive character, thereby to enable us to receive all the 
documents connected with the subject, in order that we 
may exercisc our own discretion in making the whole or 
any part of it public, he would now move to lay the re- 
solution on the table. 

This motion was withdrawn at the request of Mr. 
WEBSTER. He said it was unnecessary to repeat the 
object he had in view in introducing this resolution; he 
had already stated his motives, andhe had not anticipated 
the least objection to its passage. While the subject of 
the Panama mission was before Congress, great alarm had 
been spread through the country in relation to it. Great 
fears were either felt or feigned, both in and out of Con- 
gress, that the objects of the Executive were not correct, 
that the measure was unconstitutional, and the ministers 
| appointed might compromit the honor of the country. 
He wished to ascertain how far those fears were justified; 
he cared not in what form the information was obtained: 
this was a common and a convenient one. Gentlemen 
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who had expressed their views and apprehensions, would 
not, surely, now that their fears had gone forth to the 
world under the sanction of their own names, now that 
the measure had produced all the effects it could pro- 
duce upon the public, prevent those who thought dif- 
ferently from giving thejr views. While their fears in 
relation to these ‘instructions had been published, gentle- 
men could not in justice keep the facts, the real instruc- 
tions, locked up. He cared not for the time when the 
call was made; he hoped it would be made as soon as 
might be, and if gentlemen objected to the manner of 
the call, he was willing to meet all their views, if it was 
possible; he was willing the instructions should be re- 
quired confidentially, and that the whole should be re- 
quired: he, therefore, moved a modification of the reso- 
lution, by inserting ‘* confidentially,” and striking out 
the last clause. i 

Mr. HAYNE said he preferred proceeding in the usual 
course, It was altogether an Executive matter, and 
should be made and reçeived in thcir Executive character, 

Mr. WEBSTER was willing to, and did, modify the rc- 
solution still farther, by the insertion of the words ‘‘in its 
Executive character.’ 

Mr. HAYNE said he would still prefer the ordinary 
course. He renewed his motion to lay the resolution on 
the table, but withdrew it atthe request of Mr. Bex'rox. 

Mr. BENTON said he could conceive of no difficulty 
which would arise from the form of the call. The docu- 
ments would be marked confidential, and would be open- 
ed in secret session. 

Mr. TAZEWELL rose and remarked, that the original 
defect of the resolution could not be removed. He cared 
not in what form, or when it was moved ; he would op- 
pose it. The reason for the call was avowed to be to give 
the Executive an opportunity to publish its views on a 
matter which has been discussed and was atan end. If the 
President wishes to make his views public, let him do tt. 
Ifhe wishes ta publish the documents, let him do it. It 
would be necessary for us to pass this resolution, if we 
wish to force from him documents which would inculpate 
him, and which he chose to keep back ; but it is unneces- 
sary for us topass a resolution for the purpose of enabling 
him to publish documents which he might wish to publish. 
The object is, to ease the President by the interposition 
of this body. The President having but two or three 
days of office, will feel but little responsibility for the ef- 
fect of the publication; but shall we assist him to do it, 
who have six years of responsibility ? But, if all this be 
done, what isto be the result? Are you to take up this 
business again, and follow it through all the mutations of | 
the Exccutive, will? Are the “fears, felt or feigned,” by l 
those who opposed the Panama mission, to be pronounced 
unfounded, bacause they are not justified by the instruc- 
tions given after those “* fears, felt or feigned,” were ex- 

ressed? Are those instructions to be given to the pub- 
ic now, to expound what cccurred six months before the 
instructions were written ? I cannot speak intelligibly to 
the gentleman from Massachussetts. He was not in this 
body at the time alluded to. But my brethren, said Mr. 
T. on my right and left, saw the monstrous project as it 
was first brought before us. 

Here, when the doors were closed, the President pre- 
sented the project in one light, and subsequently modifi- 
ed it, and laid it. before the House of Representatives 
in another light. In an elaborate argument before the 
House of Representatives, he attempted to avoid the 
objections which the project had met. with in this body. 
The instructions, framed with a full knowledge of 
all the cbjections urged against the original project, 
are now proposed to be published, for the purpose of 
enlightening the public as to the real views of the Ex- 
ecitiye. But will you get all the instructions? Shall we, 
with our eyes closed, ask for all the documents affecting 


the Panama mission? He presumed that the Senator 
from Massachusetts knew no more than he as to the char- 
acter of all these documents. How, then, will he venture 


| to open the bureau of the Secretary of State, and give 


publicity to its whole contents? In doing this, [said Mr. 
T.] we should set an example which would be productive 
of infinite mischief hereafter. We were here arrayed in 
majority and minority. The administration supported by 
this minority was about to go out. The minority calls for 
fuel to keep alive the flame which party differences have 
excited. I care not, [said Mr. T.J] how long the controver- 
sy is continued, nor how long the acrimonious feeling 
which it produced, and which he had hoped was subsid- 
ed, shall prevail. But he opposed the resolution on ac- 
count of the injury which it would produce in our foreign 
concerns. The Senator from Massachusetts must see 
that no good end can be attained by looking into the char- 
acter of the Congress of Panama. He might as well pro- 
pose to obtain the views of the President as to the charac- 
ter of some other bodies, at other times. The President 
had found no difficulty in tearing away the veil from some 
secret transactions, and he presumed that, when it should 
suit his purposes, he would find as little difficulty in bring- 
ing to the public view, without the aid of the Senate, as 
much of the Panama project as he might sce fit to publish. 

Mr. WEBSTER said, that nothing was farther from 
his expectation, than that a resolution calling for informa- 
tion, a motion so constitutional, so conformable to the 
practice of both Houses, and often so necessary, should 
have met with opposition, or produced debate. He wish- 
ed for no contention; he courted no centroversy. He had 
no desire to create new, or to revive old topics of dispute. 
It had not occurred to him that any such consequence 
would naturally follow from this resolution; and it would 
not escape observation, that, after the modification of it 
had taken place, he had been asked to withdraw the call 
for the yeas and nays, upon the supposition, doubtless, 
that no opposition was intended, But the affair, it seems, 
had taken another turn, But, whatever course the dis- 
cussion should take, he should not imitate the example of 
wandering into extraneous and irrelevant matter. Still 
less should he attack individuals, or allude to occurrences 
no way connected with this subject, for the purpose of 
making personal observations, or inflicting pain. Hein- 
tended, on this and other occasions, to discharge his pub- 
lic duties with decorum towards ail public men, and with 
abstinence from asperity and personal vituperation and 
reproach. As to the resolution itself} common justice 
required its adoption. The resolution, as originally fram- 
ed, requested that the instructions to our ministers at 
Panama should be communicated to us, so faras the pub- 
lic service would properly allow them to be made public. 
This was the usual course. It was customary in re, and 
in relation to all negotiations, either pending or closed. 
How long was it since a member from Maine had made a 
similar call for the correspondence of our commissioners 
under the treaty of Ghent? ‘This cali had been made 
for the purpose of publishing that correspondence, al- 
though it related to 2 question of great importance still 
pending; nevertheless, it was readily acceded to, or, ac- 
cording to usage, it was limited by reference to the dis- 
cretion of the President. 

With the same limitation, he had now moved this re- 
solution; and it had been immediately objected to. 'T 
remove all objection, he had then so modified it as to re- 
quire the information to be communicated confidentially, 
so that the Senate itself might judge what part could be 
properly published. But although this seemed, for the 
moment, satisfaciory to every body, yet now it is opposed 
with the same earnestness as before. He had been asked 
by the member from Virginia, if he had seen the in- 
structions? He was willing to answer, and he answered, 
that he had not. He had been asked again, as if that 
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could be possibly a proper question on such an occasion, 
if the President wished the instructions published? To 


: ene i 
which, also, he was willing to answer, that he knew no- 


thing of the President’s wishes on the subject. He had 


called for these instructions on the ground that this was a | 


proper time to make them public. The occasion had 
passed by. The mission had become a part of the poli- 
tical history of the country. Lt had beena question which 
had much divided the opinions of public men. Was any 
thing more just or proper, than that now the country 
should have a full view of the whole subject? To what 
end docs the member from Virginia declare, with such 
emphasis, and enforce, with so much repetition, that 
there are majorities and minoritics on this Hoor? Does 


he wish rather to rally a party, than to take the sober 
judgment of the Senate on this question? Does he mean, | 


when other arguments fail, to accomplish his end by | 


talking of parties, and of the propriety of majorities re- 
sisting motions made by those m the minority? Was it 
the member’s object to preserve strong lines of distinc- 
tion between majorities and minoritics? 
was the ordinary effect of such a tone of argument as had 
now been resorted to, to preserve such lines; and if what 
was both just in itself, and according to uniform practice, 
was to be resisteil by the arguments of majoriti 
norities, distinctions of that kind were very likely to pre- 
vail, unless, indeed, individuals should, er 
take the task of thinking and acting for ti 
event, he hoped, not yet to be despaired o 
Tic had already said, his original object 
quest the President to send all the 


remselyes—an 
f 

rad been to rc- 
instructions, or so 
propricty, be 
made publie. 'Phis being opposed, heeause it left the 
matter in the Presidents discretion, he had altered his 
motion so as to ask for the whole, sad to request if to be 
sent confidentially. 'Fhis was the prescat shape of the 


much thereof as he thought might, with 


question. Lf the instructions come here, they will be 
under our control, Ye shall be able to judge what mas 
safely be published. Are gentlemen afraid of this course? 


Dare thoy not trast the Senate? Dare they not trust 
themselves? Uf the Senate should refuse to publish any 


pact, sull the inotion will have been proper, because it | 


was proper that the Senate itself should see the instruc- 
tions. It had been asked, why does not the President 
himself publish thew? 
dent wished them published. Whether he did or not 
was wholly immaterial This motion was not made for 
the President, but for the country. Yt was to enable the 


people to sec the real character of a mission, about which | 


somuch had been súd. Andit was somewhat singular, 
he thought, that gentlemen should refuse all opportunity 
to make the President’s instructions public, who had ta- 
ken care to make their own speeches (delivered in eosed 
doors) against the mission, public. Phe member from 
Virgina himself, had favored, notonly the Senate, but the 
country, with his objections to the mission. After long 
debate in the Senate, the injunction of secreey had been 
removed, and the debate published. 
had Jong been before the country; and w 
now fo lave a steht of the conduct of the 


Eexeeutre jit- 


go}P?  gronthanen do the Msccutive was insiructed by 
their discussion; and that the fastructions will net show 
the original objects of the mission, But how coukl this 


be known CH the instructions were seen? All that was 


matter of argument, Gentlemen seem to wish the pub- 
He judgment to be formed, with their own views made 
known, While those of the Execative should be kept se- 
erete ‘Phe people were to form an opinion of the P 


ine 


dent’s objects and imeentions, not from the instructions | 


given by himself to the ministers, but from the conjec- 
tures, the surmiscs, the imputations, of his opponents! 
All these last were to be spread abroad, while so plain an 
act of justice as to let the President speak for himself, 


Certainly it | 


ss and mi- | 


e long, under- : 


He did not know that the Presi- | 


These speeches | 
as it not fair | 


through his instructions, was to be refused. Did gentle- 
| men so much fear confutation from these instructions? 
Were they so apprehensive that, wheresoever these in- 
structions should see the light, the whole fabric of their 
opposition to the mission would vanish? Did they feel safer 
to combat in the dark, than in the light? They had seen 
no harm in making their own views of this mission public. 
How is it that they now see so much harm in making 
equally public the views of others? 

For his own part, he felt confident that this parade of 
opposition would not answer its end. The people will 
naturally desire to see the instructions given to our min- 
isters. Ht will be esteemed but just to publish them, now 
that the occasion is passed, and the mission itself has 
become matter of history. After all that had been said 
of majorities and minorities, he trusted that the Senate 
would fecl it due to its own character, to its own sense of 
justice and propriety, and to the country, to accede to 
| the resolution; since, sooner or later, the country would 
require the publication of what is now requested. 

Mr. BENTON would vote differently on this occa- 
! sion from what he would if the present administration were 
| to continucinpower. If they were to continue, he would 
| struggle to the uttermost to have all the instructions com- 
municated confidentially to the Senate: those who had op- 
| posed the mission to Panama might also have an apporta- 
nity of cndeavorig to get all they conceived material be- 
| fore the public. But this administration was not to con- 
i tinue. Lt went out of power in three days, and could gain 
l nothing by making an imperfect communication: for the 
| new administration would immediately have it in its pow- 
ler to show any thing that might be left behind. If it 
| should turn out to be the fact, that the President had 
i dropped, or modified, when he came to giye his instruc- 
i tions, aav of the objects originally communicated to the 
hate, It would bea high compliment to the nineteen 
seuators Who opposed the mission, and, for that reason, 

were so often denounced for a factious and unprincipled 
opposition, ‘Vo authorize the publication (if the authority 
| Was necessary) seemed to be an act of courtesy, perhaps 
| of justice, to a retiring administration; if a partial publi- 
cation was made, it would be corrected in a few days, and 
| no advantage would be gained to one side, or injury done 
|to the other, where the correction would be so prompt. 
Mr. TAZEWELL again rose. Ihave been supposed, 
| (said he] by the Senator from Massachusetts, to have resisted 
| an application made here, in a way unbecoming and in- 
i decorous. It is probable that I do not see this in the 

5 ight in which it is viewed by the Senator from Mas- 
setts. Lhave not been taught decorum in the same 
hool with him; and, probably, I shall never go there to 
| learn it. 

l The Scnator from Massachusetts had exhibited his pro- 
i position in two or three different lights, and supported it 
in two or three different ways. He yesterday laid before 
us # resolution. ‘To-day, being called upon for some rea. 
son for its adoption, he stated that its object was to enable 
the President to vindicate his administration from the 
charges brought against it, on the score of this mission. 
/Yct now he docs not know that the President even wishes 
the publication to be made. His proposition is varied, and 
so shall be my answer. He wishes the information now 
for the gratification of his own curiosity. If the Senator 
contemplates any public action on the information, I 
would go with him in calling for it; but I would not 
call for ii, merely for the purpose of gratifying pri- 
vate curiosity. That can be satisfied in a readier way. 
if Fam guilty of indecorum in having used the words 
‘Smimority and majority,” how shall the Senator from 
Massachusetts be acquitted, for attributing the oppo- 
sition to the Panama mission to fears “either felt or feign- 
leq? tis certain, that those who felt these fears did not 
i feign them: and that those who feigned them did not feel 
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‘them. ‘If the Senator will use words like these, he must 
not. wonder that we use the words “ majority and mi- 
notity.”” ‘He was rather inclined to think that the Senator 
belonged to the majority of that day when the Panama 
project was proposed. 

The Senator from Massachusetts had now varied his 
motion, calling for all the papers confidentially, and asks 
us whether we can distrust the Senate. He distrusted 
every body when applications departing from precedence 
were made. He saw no motive for the application 
uow.. Why was this time selected? Why could not the 
Senator have waited for two or three days? You call on 
an Executive, who has not sixty hours to live, for docu- 
ments in relation to very important subjects. He had as 
much confidence in the Senate asin any other body of 
mien, It was impossible to conceive the true character of 
the mission as first proposed. It was contemplated to hold 
a Congress for the purpose of settling American law, in 
contradistinction to public law. This was a substantial 
distinction. It was not an abstract principle, nor is it at all 
times convenient for our ambassadors to carry their in- 
structions’ on their foreheads. Badasourpolicyhad been, 
in some negotiations, we had not made every body ac- 
quainted with the instructions given to our ministers. A 
code of law was to be settled by the Northern and Sou- 
thern States of America. It was not fit that the instructions 
relative to pending or finished negotiations on that sub- 
ject should be published. This was an answer to the ques- 
tion, what harm there was in the call. ‘There was much 
harm in showing to the world what was or is the policy 
of the United States, in relation to South Amcrica. [le 
would be happy to converse with the Senator from Mas- 
sachusetts, in private, on these subjects, to satisfy his 

- curiosity on this or any other subject, so far as it might 
be in his power, and to have his opinion on the question 
of public law involved in these subjects. But he was un- 
willing that the curiosity of the Senator should be gratified 
in the manner proposed. 

Mr. SMITH, of Maryland, said the discussion would 
be interminable. ‘There was much business to be trans- 
acted, and this resolution might as well be taken up next 
week, when we should have nothing to do, as now. He 
moved to lay the resolution on the table, and gave notice 
that he should not withdraw his motion. 

The yeas and nays, on the:motion, being ordered, at the 
the request of Mr. CHAMBERS, 

The question was taken to lay the resolution on the ta- 
ble, and decided in the negative, as follows: 

YEAS—Messrs. Barnard, Berrien, Bouligny, Chan- 
dler, Dickerson, Dudley, Eaton, Hayne, Iredell, John- 
son, of Kentucky, Kane, King, McKinley, Prince, Rowan, 
Smith, of Maryland, Smith, of South Carolina, Tazewell, 
Tyler, White, Williams, Woodbury.—22. 

NAYS——Messrs. Barton, Bell, Benton, Branch, Burnet, 
Chambers, Chase, Foot, Hendricks, Holmes, Johnston, of 
Louisiana, Knight, Marks, Noble, Ridgely, Robbins, Rug- 
gies, Sanford, Seymour, Silsbee, Thomas, Webster, 
Willey.--23. 

Mr. CHAMBERS said, that, having been one of those 
who had participated in sanctioning the mission, he might 
be allowed, according to the terms of the Senator from 
Virginia, to claim the notice of the Senate to this resolu- 
tion. Fhe Senator had said that a disclosure of the in- 
structions wight be proper to vindicate the course of those 
who had hecn engaged in the adoption of the measure, 
but not to gratify individual curiosity. He claimed, under 
this concession, the aid of those instructions to prove the 
correctness Of the measures of those with whom he then 
acted. When the Panama mission was advised by the 
Esccutive, it became the subject of long and animated 
discussion in this body. By those who opposed it, now 
called «the 19” by the Senator from Missouri, (Mr. Bex 
ron) many and great evils were predicted, as its neces- 


RS 


sary result. By the then majority of the Senate, the ex- 
istence of the alleged danger was denied; they saw no- 
thing to excite alarm, in the objects of the proposed as- 
semblage of ministers, under the limited agency which 
the Executive had avowed it to be its policy to have in its 
operations; and they denied that the objects of the Exe- 
cutive, or the effects of the mission, would be detrimental 
to the true interests of the nation. After the discussion 
ended here, the injunction of secrecy was removed ; and 
long and labored arguments of the adversaries of the 
measure were published to the American public, contain- 
ing the assertions of gentlemen on one side, and all the 
arguments by which those assertions could be sustained. 
The question then became matter of general interest 
through the nation, and divided public opinion. Whether 
the advocates of the measure were right, in asserting the 
policy of the Executive to be wise, and its objects benefi- 
cial, it must be obvious, depends on what were the objects 
and views of the Executive, and these can but be explain- 
ed by knowing the precise instructions committed to our 
ministers. Without them the American people can never 
decide, with intelligence or accuracy, upon the very issue 
between us; because, from them alone can be distinctly 
known the true character and purposes of our connexion 
with the proposed Congress of Ministers. When these 
come to be fully and accurately disclosed, we affirm that 
they will demonstrate the correctness of our proceedings ; 
and, as they are necessary to a right judgment on the 
subject, and their production can prejudice no existing 
interest or relation of the country, we say we have a right 
to demand this proof of the judicious policy we recom- 
mended. Every public man has, and ought to have, a 
proud and anxious wish to stand fair and straight in the 
estimation of the public ; and duty and justice to ourselves 
afford motive sufficient to warrant our demand for this 
proof, without reference to the purpose suggested by Se. 
nators on the other side, that this is to justify the Execu. 
tive, and that the Executive has the power to publish what 
it pleases on the subject, and does not require a resolu: 
tion of this body. If the Executive thinks proper to pub- 
lish, for its own purposes, be it so; but we have to take 
carc of ourselves; we want the nation to determine be- 
tween us and those who differ with us, and we want the 
facts disclosed on which that judgment must be formed. 
Let the facts, and all the facts, go to the world, and we 
are willing to abide the result. In asking this, do we pro» 
pose to rekindle old controversies, and awaken party ani- 
mosities that are slumbering? No such thing. The Pa- 
nama Congress, and all its operations, are at an end; the 
Senator from Virginia says the whole thing is dead. Our 
connexion with it is matter of political history, and there 
is no longer a division of sentiment upon any subject now 
in progress which has relation to it. But the political 
history of the country ought to be impartial ; it ought not 
to be composed from ex parte materials ; and the agents 
in the transactions it records have a plain interest in hav- 
ing it founded on fact, and on the whole fact. We are 
told there may be danger in these disclosures; they may 
develop the views of this Government, to too great an ex- 
tent, to the observation of foreign Powers. Sir, there can 
be no possible danger in pursuing the course proposed by 
thisresolution. Whether mischief would arise from a pub- 
lication of the documents called for by the resolution, is a 
matter about which we certainly cannot form an accurate 
opinion, until we know what they contain. He had never 
read a Jine of the instructions, and did not profess to 
| know what they were, more than any other Senator on the 
j floor. He certainly could not, therefore, assume upon 
| himself to say their publication would be injurious, and he 
| could not conjecture why they should be so. But the re- 
| solution has suggested the means the most appropriate tọ 
| guard against such difficulties. It proposes to have them 

sent to this body. that the members of the Senate, the 
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constitutional counseHors of the President, charged em- 


foreign relations of the Government, who have not the 
privilege but the obligation to become acquainted with its 
diplomatic concerns, may determine how far it will be safe 
to give them publicity, and what portion of them must 
still remain in the secret archives of the American Govern- 
ment. What more can gentlemen ask? They have told 
us, more than once, we are in the minority; they know 
and feel their strength, and surely they are not unwilling 
to trust themselves. We ask for justice; and we submit it 
to themselves to mete to us a proper measure of it, and 
can they fear they will mete it too largely? But we are 
told, and have itrepeated tous, thatthe present Executive 

` is in the very act of retiring from office, and that this ap- 
plication ought to be deferred until a new administration 
is installed. This, to me, is a singularly strange hotion. 
A system of policy recommended and adopted by this ad- 
ministration is the subject on which opinion is divided ; 
whether it merits approbation or censure will much de- 
pend on the peculiar views, motives, and objects, which 
influenced this administration to propose it. We ask to 
have these very individuals disclose their motives and ob- 
jects, and to furnish all the data from which we can col- 
lect them, and we are answered that we must wait tiil they 
have left office, and then apply ourselves to their succes- 
sors, who were strangers to the whole matter. The mere 
statement of this position sufficiently shows it to be unrea- 
sonable, and that it cannot justify the ‘‘majority,” of 
which gentlemen remind.us, in refusing us the demand 
for information, where alone it ought to be sought. 

But another, and, if possible, a yet more strange idea 
has been suggested and repeated, by the honorable Sena- 
tor from Virginia, that, because in a few days, ‘in sixty 
hours,” to use the Senator’s language, the term of the pre- 
sent Executive will expire, therefore there is no responsi- 
bility with the present incumbents on which we can rely 
fora full and fair disclosure ofall the documents. Why, 
sir, is it possible that the doctrine is publicly and delibe- 
rately avowed on this floor, that for the last sixty hours of 
his term, a President of the United States has not the 
same responsibility, both to the law and to public opinion, 
which existed during the first or any other sixty hours of 
his term ? 

{Mr. TAZEWELL explained. He had not argued that 
the Presdent would not answer the call truly; but that he 
was not responsible for the injurious effects produced by 
the disclosures on our foreign concerns. ] 

Mr. CHAMBERS resumed. The Senator leaves his 
position precisely as it was. His explanation asserts the 
game principle in different language. It says, “the Pre- 
sident is not to feel the effect and weight of what is to oc- 
cur.” say he does bear this weight. The weight con- 
sists in the load of infamy which would attach to any offi- 
cer who could so far forget himself as to furnish, in answer 
to a call like this, garbled and mutilated papers; the 
weight isin the odium which would pursue such a man 
into retirement and during life; and it is precisely this 
which constitutes the real responsibility of all your officers. 
But here again, the fears of the Senator ought to be re- 
moved, by the consideration, that, if any thing in refer- 
ence to this matter be left undone by the present Execn- 
tive, his ‘sixty hours” will bring into power a new Exe- 
cutive, with dispositions to detect such attempt, and to 
correct its influence, and to do all the justice to the “ma- 
jority,” which, it is to be hoped that majority will not, 
by an exercise of its numerical force, deny to the ‘‘mi- 
nority.”” 

Mr. BERRIEN said: I had not the slightest intention 
to participate in this debate. IT have, however, been re- 
quired to record my vote in favor cf the motion to lay this 
resolution on the table. On the question of its adoption, 
Twill again register that vote against the resolution itself, 


| and I desire to state for myself the reasons which will in- 
phatically with the co-ordinate direction and control of the | fluence my conduct. 


I do not mean: to question, in the 
smallest degree, the force or conclusiveness of the argu- 
ments which have been urged by those with whom Tact 
on this occasion, when I say that my refusal to acquiesce 
in the proposal of the Senator from Massachusetts, will re- 
sult from considerations which have not yet been distinct- 
ly stated to the Senate. To sustain that refusal, I do not 
feel that it is necessary for me to discuss the propriety of 
calling upon the President, at the moment when he is re- 
tiring from office, to furnish the evidence on which the 
American people are to decide upon his own political 
conduct; to express an apprehension that, in answering 
that call, any portion of the evidence which is contained 
in the Department of State would be withheld; or to sug- 
gest, what it rather behooves the friends of the present 
Executive to consider, how much more fit it would be to 
demand that evidence from his successor. With the most 
entire respect for those who act with me on this occasion, 
and without the slightest disposition to conceal from them 
with whom it is my fortune to differ, the reasons which 
influence my conduct, I will state, frankly and briefly, the 
grounds on which I rest my objections to this measure. 

Sir, Ido not see, either in the terms of this resolu- 
tion, int he avowed motives for its introduction, or in the 
history oft he transaction to which it refers, any sufficient 
reason for giving the sanction of my vote to the merely 
ee act which the Senate is called upon to per- 

orm. * 

What is it which this resolution proposes to call from 
the recesses of the Department of State—to spread be- 
forethe American People—and to expose to the view of 
the other nations of the world? The instructions of the 
President of the United States to the ministers who were 
to have represented us in the Congress of Panama, if they 
could have found it; to revive the discussion of a trans- 
action, which was a political experiment in its origin—a. 
political abortion in its result; which agitated the public 
mind in its progress; and of which the consummation 
may be sought in the decisive judgment pronounced by 
the American people on the project and its projectors. 

And what, sir, are the motives urged, by the Senator 
from Massachusetts, to induce us to sustain this call? 
For a moment let us consider them. Gentlemen are 
shocked by the terms majority and minority in the con- 
nexion in which they are used by the Senator from Vir- 
ginia. They deprecate the array of parties on this 
floor. And yet, in the very act of presenting this resolu- 
tion, and even still more distinctly, in the motives which 
are avowed to sustain it, they themselves have traced, 
with a precision not to be mistaken, those very purty 
lines which they shudder to contemplate. 

They tell us that, in the progress of this measure, ‘cer- 
tain apprehensions were ‘felt or feigned” that the in- 
structions which would be given by the President to 
our ministers who were to go in quest of the Congress of 
Panama, would be injurious to the public interests. They 
wish to have these instructions made public, for the pur- 
pose of determining whether these. apprehensions were 
realized by the event; it may be to enable them to ar- 
raign their sincerity; to discuss, with the advantage of the 
evidence which the President shall furnish, the question 
whether, in point of fact, they were «s felt or feigned.” 
We ask, what beneficial purpose is to be effected by this 
inquiry? “she transaction to which it refers has gone 
by. Happily forus, the mission was merely abortive; 
and, in the course of events, and by common consent, this 
experiment in diplomacy has been consigned to the ob- 
livion which it merited. It is connected with no measure 
on which we are calledto act. The question whether 
these fears were felt, or feigned, or fancied, cannot m- 
fluence our conduct in the dicsharge of any duty which 
now devolves upon us. To what purpose, then, shalt 


70 


GALES & SEATON’S REGISTER 


SENATE. ] 


Revolutionary Officers, &e. 


[Maren 2, 1829. 


we revive this discussion? It was one of the evils of 
this ill-fated measure, that it served in its day to agitate 
the public mind—to distract the councils of the nation. 
Ts it desirable for gentlemen again to light up the torch 
of discord? Do they seek, by means of this resolution, 
-to furnish. themselves with a weapon of attack? Be it 
so, sir: for myself, I do not invite the controversy, and I 
will not shrink from it. They will find that weapon as 
powerless, for the purpose of assault, as it was feeble for 
that of defence. But why are we called to their assist- 
ance? Does any man venture to question the sincerity 
of the apprehensions which were expressed on this floor? 
No sir. What then? Does he require us to furnish him 
with the means by which that sincerity is to be arraigned, 
irresponsibly arraigned, before the tribunal of the pub- 
lic? Such a callimposes upon me no duty asa Senator, 
and, addressed to me as an individual, it is indignantly 
repelled. 

Do gentlemen desire to prove the correctness of their 
own course, and that of the projectors of this measure, 
by exposing these instructions to the public view? What 
then? Is the action of the Senate necessary to the accom- 
plshment of their object? Shall we perform a merely 
gratuitous act to enable them to attain it? What is there, 
in the history of this transaction, which invites us to as- 
sume the responsibility which belongs to those who pro- 
pose to themselves benefit from this measure? If the 
publication of these instructions be necessary, and would 
be available to the justification of the Executive Go- 
vernment, what hinders them from assuming the respon- 
sibility which will attach to their publication? Does any 
one deny their power to do so? Will any onc assert 
that they will not find, in their own brief administration 
of the Government, a precedent for the act? Why, then, 
appeal to us? The Department of State is yet under 
their control—let them avail themselves of their power, 
and take the responsibility which belongs to its exercise. 

The opponents of this measure arc to be arraigned, 
its projectors are to be vindicated, by a reference to these 
instructions. Recur, for a moment, to its history—to the 
Panama project, as it was originally and confidentially 
presented to the Senate; and to that other scheme, which 
was subsequently and publicly communicated to Con- 


but he should waive reply, as he was unwilling that the 
subject should consumeany more time. He disclaimed 
any personal application of the phrase which he had used 
in his remarks. Nor had he said that any fears were 
feigned in the Senate upon the question. He said, ‘fin 
Congress and out of it.” ' 

Mr. McKINLEY said, the proposition seemed to him to 
be perfectly fair. But he was not here when the subject 
was discussed by the Senate, and could not, therefore, 
be aware of the difficulty said to exist in the considera- 
tion of the proposition with open doors. It seemed to 
him that the proposition had better be made in secret 
session, and he would move that the resolution be laid on 


| the table. 


The yeas and nays having been ordered, at the call of 
Mr. CHAMBERS, 

The question was taken onthe motion to lay the re- 
solution on the table, and decided in the affirmative as 
follows: ’ 

YEAS.--Messrs. Barnard, Benton, Berrien, Chandler, 
Dickerson, Dudley, Eaton, Hayne, Iredell, Johnson, of 
Ky. Kane, King, McKinley, Prince, Ridgely, Rowan, 
Smith, of Md. Smith, of S. C. Tazewell, Tyler, White, 
Williams, Woodbury.—23. 4 

NAYS.—Messrs. Barton, Bell, Bouligny, Branch, Bur- 
net, Chambers, Chase, Foot, Hendricks, Holmes, John- 
ston, of Louisana, Knight, Marks, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Silsbee, Thomas, Webster, Wil- 
ley. 22, 
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OFFICERS OF THE REVOLUTION, &c. 

Mr. FOOT called up the bill “providing for the relief 
of sundry Revolutionary and other officers and soldiers,” 
and for other purposes. 

Mr. FOOT said, the remarks of the gentleman from 
South Carolina, on a former day, had made it necessary 
for some explanation from the Chairman of the Commit- 
tee. That gentleman had said, individuals were placed 
upon the list by name, and that it was unusual. He had 
examined the records of Congress, and found that such 
had always been the case, that it was the usual course, 


gress. Whocould fail to note their dissimilarity? The | and that hundreds had been admitted in this manner. If 
subdued and moderated tone of the latter; its nice adap-| this was not a sufficient excuse for the course pursued by 
tation to the removal, as far as it was practicable, of those | the Committee, it would be found in the fact, that the bill, 


very apprehensions, which were ‘felt or feigned,” and 
expressed on this floor? Does any man doubt that the 
instructions, prepared with like advantage, are framed 
with equal skill? And is the sincerity of the apprehen- 
sions expressed in relation to the original project to be 
tested by the standard which was subsequently graduat- 
ed to mect the occasion? For myself, I protest against 
such proof. Gentlemen have it in their power to invoke 
it. The President, on his own high responsibility, may 

resent it tothe public. I protest against it here as de- 
usive, and I will renew and enforce that protest, if the 
occasion shall require it; but I will not aid in the revival 
of this unprofitable controversy, nor sanction, by my 
vote, the presentment of a inere illusion to the American 
people. 

Mr. CHANDLER said the case alluded to, of a call for 
papers relative to pending negotiations, made by him, was 
a case widely different from this. In that case there was 
no objection made; in this, it was objected that injurious 
consequences would flow from the proposed publication; 
and that the Senate should not take the responsibility of 
the call wpon themselves. ; 


effect of the publication, to mect. But he was opposed 
to the call, as coming, at this tine, from the Senate. 

Mr. WEBSTER said, he would be very glad to reply 
to some of the remarks which had fidlen irom gentlemen, 


As to himself, he was going | 
out with Mr, Adams, and had no responsibility, for the | 


under precisely the same circumstances, had passed the 
House of Representatives, and had heen sent here. The 
gentleman from South Carolina had said there should be 
a detailed report in each individual case. He conceived 
it to be unnecessary; if the gentleman wished to have in- 
formation in relation to any particular case, they would 
give it. The papers were voluminous, and the only man- 
ner in which the committee could get through the busi- 
ness, was to divide the papers among them, and for each 
member of the committee to report to the whole, from 
which they had decided upon the bill. 

Mr. CHANDLER said, he wished for information in re- 
lation to every name, before he could vote for the whole 
bill. : 

Mr. FOOT replied, that even a synopsis of the evidence 
in each particular case would require a week. The com- 
mittee had done their duty in the best manner possible; it 
was a laborious committee, and if the gentleman, either 
from South Carolina or from Maine, wished a situation 
upon the committee, he presumed there was not a member 
who would not resign to give them an opportunity, 

Mr. CHANDLER rejomed, that he could not vote for 
this bill without some farther information. If the other 
members of the Senate were willing to vote, he was wil- 
ling to go with them according to his knowledge. 

Mr. HAYNE said, his previous objection was not pre- 
cisely as stated by the gentleman from Connecticut, that 
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they were merely inserted by name. His objection was, 
that they were called upon to vote a pension to all these 
individuals by name, without knowledge, without classifi- 
cation, without report, without any principle laid down, 
or any other rulc, by which the Senate could vote under- 
standingly. If the reasons did not appear upon the face 
of the bill, and there was no report in the case, two 
things followed, either they must vote in the dark, or 
vote fer these men by the name, because they are named 
there. You must act upon faith. You must vote for 
these men because the committee say it is right, and 
because the committee are satisfied that it is proper. Now 
this is a transfer of all your legislative power, it is a trans- 
fer of your judgment, to a committee: I cannot consent to 
this; I cannot consent to vote for a pension bill, unless I 
see the principles upon which I am to vote. if it rests 
upon this footing, that I am to act without information, i 
eannot consent, for one, to vote for this bill. 

Mr. MARKS said he could assure gentlemen of the Se- 
nate, that if they could examine all the testimony, there 
was not a single name upon the bill for which they would 
not vote. If the gentlemen culled for information in each 
particular casc, they would not get through this single 
bill for a week to come. As to there being a new prin- 
ciple in the present bill, he presumed that argument 
would not hold good, because the principle and rule now 
adopted by the War Department was different from the 
one formerly acted upon. 

Mr. SMITH, of South Carolina, 
confidence in this committee as in any committee of the 
Senate; but it was a new doctrine that the Senate was to 
legislate upon the report of a committee. The gentle- 
man from Pennsylvania had said, that if all the informa- | 
tion was culled for, they would not get through it for a 
week. ‘Lhe gentleman might ss well say a bill was en- 
titled to its first reading because a 
edin favor of it. They merely took the opinion of the 
commitlee thatit was right, and placed one hundred and 
sixty names on the ales rol The principle hereto- 
fore laid down, had been under a Jaw that no man should 
be Ce Fei going through certain prescribed 
forms, and taking certain oaths. Now it was said that it 
was incony orient for old men to go to the Judge to take 
the oaths. 1t was provided in the old law, that where 
pensioners were unable to go to the Judge, the Judge 

should go to the pensioner; and therefore it was only suid 
that A had taken the ot wh, but that it was inconvenient 
for B to do it, and. therefore the law should be altered. 
He was never disposed to receive the report of a commit- 
tec, except as the honest opinion of that committee. ‘Phe 
bill came here under suspicious circumstances. Ft eame 
from the House, tt had heen here two or three se: 
before, ora similar bill, and, after mature dekberation, 
had been negatived. Now it was resuscitated. H might 
tered-—at might be amended—but still it was the 
skeleton of a bill which had been negatived. If gentle- 
men would have a law upon the subject let them lay 
down some principle upon which to act, and every one 
entitled to it will receive re lici: 

Mr. BENTON then offered as an amendment to the 
bill the namne of Mountjoy ha y, to be inserted. 


said he had as much 


Mr. McKINLEY then piety to lay the bill upon the 
table, wich wasnegatived. The yeas and hays being called 
for by M ARKS, were as follows: 


YEAS-—Messrs. Berrien, Branch, Chandler, Eaton, 
Hayne, Iredell, McKinley, Noble, Ridge Rowan, Smith, 
of Maryland, Smith, of South Carolina, “Vazewe ‘iL, Tyler, 


White, Williams. —~—16. 
NAYS—Messrs. Barmard, Barton, Bell, Benton, Bar- 
net, Chambers, Chase, Dickers son, Dudley, Foot, Hen- 


dri icks, Holmes, Johnson, of Kentucky, 
xy Rane, Knight, Marks, Prince, 

nuford, Sev mour, Silsbee, Thomas, 
Woodbury. =- 


Johnston, of Lou- 
Robbins, Ruggles, 
Webster, Wiley, 


t committee had report | 


ions | 


Mr. BENTON then explained the case he had offered. 
| Mr. CHANDLER said he should vote for the amend- 

ment; but, unless some furthcr information was given, he 
should vote against it in the whole bill. 

Mr. BERRIEN said he was in the same situation as the 
gentleman from Maine. He was in favor of this amend- 
ment, but he cduld not vote for the bill. Ifhe could have 
the same information about each case in the whole bill, he 
was ready to vote for that. 

Mr. NOBLE explained, that, although he was Chair- 
man of the Committee, he had not met with them during: 
the session, because letters from the other House had 
been addressed to his constituents, telling them, that, if 
he would press their claims in the Senate, they could be 
placed on the pension list—merely for the purpose of in- 
Juringhim, He then went into an cxamination of the bill, 
in comparison with cther pension laws, detailing the man- 
ner in which people abused the confidence of the Go- 
| vernment, for the purpose of getting upon the pension list. 
He concluded by moving to lay the bill upon the table; 
| which motion was aga} ted, as follows: 
YEAS.—Messrs. Branch, Chandler, Eaton, 
! Wayne, Iredell, 


Berricn, 
Johnston, of Louisiana, McKinley, No- 
ble, Ridgely, Rowan, Smith, of Maryland, Smith, of South 


Carolina, Tazewell, Tyler, White, Willams. 17. 

NAYS—Messrs. ‘Barnard, Barton, Bell, Renton, Bou- 
ligny, Burnet, Chambers, Chase, Dicker son, Dudley, 
Foot, Hendricks, Holmes, Johnson, of Kentucky, Kane, 
Knight, Marks, Prince, Robbins, Ruggles, Sanford, Sey- 
monr, Silsbee, Webster, Willey, Woedbury--26. 

Mr. BENTON’S amendment was then agreed to. 

Mr. PRICE then offered the name of Major John Cun- 
ningham; which was inserted. 

Mr. TAZEWELL offered the name of George Black- 
> which was agreed to. 

. HAYNE said he had a case, which, as lawyers 
san on all fours with that of the gentleman from 
| vi a. He had reecived the memorial of James John- 
son, and sent it to the Committee, but it was too late to 
be acted upon. 

Mr. MARKS said he could not vote for any names of- 
fered in this manner. {f cases had been presented to 
the committee, and the nunes were not included in the 
bill, it was because the committee were averse to it. 

Mr. HAYNE insisted upon the admission of this name 
asan act of common i ~ The Senate had just, ad- 

mitted a name from Virginia, and upon the same princi- 
| ple, the same rule, he claimed this benefit for James John- 
son. 

Mr. MARKS called for some evidence 
and claim of this man. 

Mr, HAYNE said he should reply by calling upon the 
gentleman from Pennsylvania for the evidence of the po- 
verty of the first name “onthe bill. 

Mr. CHANDLER called for some information in rela- 
tion to the name cf John Polerezsky, the first name on 
the bill. 

The question was called for by several members. 

Mr. BERRIEN then took the floor. He said, informa- 
| don in relation to a particular case had been asked for 
by the gentleman from South Carolina; this call had been 
met by calls forthe question! Information was asked for in 

the usual manner; the Senate had a right to it, and were 
| bound to call for it, and, for himself, he was determined 
| to have it. The Senate could not be called upon te vote 
K any bil, withent all the information they desired. 
| 
| 


cf the poverty 


He eslle ad for that information. He called for the read- 
ing of the report and the documents in the first case on 
the bill, so that, if the committee would not give the in- 
formation, they could get it for themselves. 

Air. CHASE said, the Senate had been informed of 
he principles laid down, and of the course pursued by 
he committee. They 


t 
t 


had been informed that names 
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were admittted on the roll under the law of 1818, and 
were stricken off by the law of 1820, because they had 
a little more property. than the War Department had de- 
cided should be the maximum. Who. were these men? 
They were, most of them, men who entered the army 
in 1775, under the rules prescribed by the Board of War. 
They were, most of them, over seventy years of age; 
and, some of them, ninety years of age. 

He then proceeded to read the documents in one case, 
but was interrupted by 
. Mr. CHAMBERS, who moved to dispense with the 
further reading of the documents. 

It having been decided that the motion was in order, 
and that it precluded debate, the question was stated, 
«Shall the reading of the documents be proceeded with?” 

Mr. BERRIEN called for the yeas and nays, and the 
question was decided in the negative, as follows : 

YEAS—Messrs. Branch, Berrien, Benton, Chandler, 
Dickerson, Eaton, Hayne, Iredell, Noble, Ridgely, Row- 
an, Smith, of South Carolina, Tazewell, Tyler, White, 
‘Williams.—16. 

NAYS—Messys, Barnard, Barton, Bell, Bouligny, 
Burnet, Chambers, Chase, Dudley, Foot, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, Knight, McKinley, Marks, Prince, Robbins, Rug- 
gles, Sanford, Seymour, Silsbee, Smith, of Maryland, 
Willey, Woodbury.—26, 

The question then recurred on the passage of the bill. 

Mr. HAYNE took the floor, and made a few remarks, 

briefly protesting against such a course. He then called 
for the reading of the documents in the case of the second 
name—that of Samuel Snow. 
` Mr. CHAMBERS again objected to it, and it was de- 
cided in the negative, as follows: 
_ YEAS--Messrs. Benton, Berrien, Bouligny, Branch, 
Chandler, Dickerson, Eaton, Hayne, Iredell, Noble, 
Ridgely, Rowan, Smith, S. C. Tazewell, Tyler, White, 
Williams.—-17. 

NAYS—Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Chase, Dudley, Foot, Hendricks, Holmes, Johnson, 
of Kentucky, Johnston, of Louisiana, Kane, Knight, 
McKinley, Marks, Prince, Robbins, Ruggles, Sanford, 
Seymour, Silsbee, Smith, of Maryland, Webster, Willey, 
Woodbury. —26. 

Mr. BERRIEN said, the principle asserted by these 
votes is, that, in relation to these two persons, we shall 
be called upon to vote, and say that they are entitled 
to a pension, without the least information upon the 
subject. We have asked for information from the com- 
mittee—the organ of the Senate: they have answered 
that the documents are voluminous, and that there is 
not time for an examination. They have divided the 
labor among themselves, and the collective committee 
has decided upon the results arrived at by individuals. 
if the Chairman cannot giye us information relative to 
the bill, each member can give us what we want in re- 
lation tothe cases he examined. The committee have 
been called upon to do this: one of them is willing, 
and would have given us this information, but he was 
arrested, and the Senate has decided by its vote that 
we shall not have this information. Now, Iam not bound 
to vote for any case concerning which I am in ignorance, 
and I will not vote without the information f call for. I 
shall now make a motion which does not preclude de- 
bate, but which will extort information. I move to 
strike from the bill the name of John Polerezsky. He 
was a French officer, in the pay of the French Govern- 
ment, and our Government has settled, long since, with 
the French Government, for his services. ` 

Upon this motion, Mr. BERRIEN called for the yeas 
and nays. : 

Mr. NOBLE said, this very case had been repeatedly 
rejected by the Committee on Pensions. 


Mr. SMITH, of Maryland, wanted to knew why the 
officer of a foreign Government was upon the pension 
roll of the United States? : 

Mr. FOOT said, the remarks of the gentleman from 
Georgia placed the committee in an unpleasant situa- 
tion. They had stated the circumstances in which they 
were placed, and the manner in which they had acted. 
He would never oblige anyman to “extort” information 
from him. The bill came from the House. He did not 
consider himself responsible for the manner in which the 
House had acted. The action of the committee was the 
amendments they had proposed, and on them there wasa 
written report. 

Mr. BERRIEN protested against the admission of such 
a distinction. It was the duty of the committee to ex- 
amine every case in the bill. The case of Polerezsky 
was peculiarly obnoxious to the charge he had made, in~ 
asmuch as the documents were before the Senate, and 
they would not hear them. 

Mr. NOBLE, again moved to lay the bill on the table, 
which was again rejected, as follows: 

YEAS.—Messrs. Berrien, Branch, Chandler, Eaton, 
Hayne, Iredell, Johnston, of Louisiana, McKinley, No- 
ble, Ridgely, Rowan, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White, Williams.—17. 

NAYS.—Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Burnet, Chambers, Chase, Dickerson, Dudley, 
Foot, Hendricks, Holmes, Johnson, of Kentucky, Kane, 
Knight, Marks, Prince, Robbins, Ruggles, Sanford, Sey- 
mour, Silsbee, Webster, Willey, Woodbury. —26. 

Mr. PRINCE defended the committee in the course 
they had taken. So many names were included in the 
bill, and so many documents were to be examined that 
one person could not get through with them. The bu- 
siness, consequently, had to be divided among four mem- 
bers, who each separately examined. the part allotted to 
| him; and all were ready to give any information required. 
ile was not an advocate for the bill; but he had felt it his 
duty to give to it, so far as he was concerned, an attentive 
examination, &e. 

Mr. SMITH, of Maryland, said a few words relative 
to the case of Polerezsky. If he was inthe service of 
the United States, he was correctly included in the bill, 
but if in that of the King of France, he should not be 
included. ? 

Mr. CHANDLER was well acquainted with the Ma- 
jor; he knew him to be a worthy man, but certainly he 
had never been in the service of the United States. 

Mr. CHASE stated the services of Major Polerezsky 
in the Southern States, under Gen. Green, &c. and men- 
tioned the particular battles in which he had been engag- 
ed. He wasa patriotin every sense of the word, and 
faithfully served through the whole of the Revolutionary 
war. At the close thereof, he was ordered home by 
the King of France, but after hesitation determined to 
; remain in this country, and become an American citizen. 
His property in France was confiscated, and he had been 
poor eversince. Mr. C. likened his case to that of La- 
fayette, and could see no reason why he should not re- 
celve a pension. 

Mr. TAZEWELL opposed the bill at considerable 
length. He recapitulated the fact of a division of the 
bill among the members of the committec, and then 
asked what had been done? What were we told? Upon 
the very first case arising in the bill, we were told we 
must act by faith. Faith in whom? In the committee? 
No. In one member of the committee. Was this legis- 
lation? It deserved any other name. The bill came be- 
į fore us precisely as it had been sent to the committee; 
and when we ask for information, we are told we must 
act on faith; that, if we talk uponit, so much time would 
be consumed, it could not pass. He had, as a Representa- 
f tive upon this floor, faith in no man. He acted on his 
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own responsibility-——he must have light, or he could not 


actatall. If we ask for the principle on which the bill 
was to be supported, there wasnone: no more of this than 
of fact; the fact then was, that we were called to act with- 
out fact, principle, or rule, to govern us. Under this 
state of things, he would struggle through each name, 
and endeavor to have all rejected, if no facts were to be 
obtained. 

Ma. HOLMES saw nothing alarming in this case. 
‘There could be but few persons in the same situation as 
Major Polerezsky; but if there were others, they would 
hardly come from France to obtain a pension. The in- 
dividual alluded to had faithfully served this country, was 
now eighty or eighty-five years of age, was very infirm 
and poor, and needs relief. For bis own part, he would 
cheerfully grant a pension were there more cases pre- 
sented of the same nature—so much for the principle. 

Mr. BERRIEN again addressed the Senate, enforcing 
his former views. Eis motion was to amend the bill by 
striking from it the name of asingle individual. Poler- 


ezsky was certainly a major in the service of the King of 


France; but because he was obliged to act under the 
command of superior American officers, he claims a pen- 
sion. Onthis principle we must pension the whole French 
army in the service of the United States. As to the 
principle which the Senator from Maine was willing to 
go upon, he would find there would be many to apply 
for a pension. The calculation of the Senator from 
Maine was conjectural, and therefore erroneous. Many 
of the French officers and soldiers settled in this country 
after the war of the Revolution, lived here in case and 
indolence, and refused to return to serve their own coun- 
try, when required to do so by the King of France. 

Mr. HOLMES said, the very reason why he would 
grant this pension was, because the officer in question 
did remain here. He instanced the case of the Canadians 
during the last war, as a case in point. Polerezsky re- 
nounced his allegiance to his own country, and had raised 
afamily here. Every man had a right to renounce it, 
and to become a subject or citizen of any other country. 
And if for no other better reason, this would be sufficient 
for him. Polerezsky was an American citizen—was un- 
willing to tear himself from wife and children to serve 
his former sovereign. He wasas much in the service of the 
United Statesas Lafayette, though in a minor capacity. 


INAUGURATION OF THE PRESIDENT ELECT. 


Mr. SMITH, of Maryland, said he had been anxious to 
move a resolution, which he read; and he hoped, situat- 
ed as we were at the present moment, the Senate would 


consent to lay the bill on the table for five minutes, that 
he might offer it. 


‘The CHATR stated thathe had received a letter from the 


President elect on the subject to which the gentleman 
had referred. 

The bill was then laid on the table, and the following 
communication from the President elect was read: 


Coury oy Wasniserox, March 2d, 1829. 
Sia: Through you I beg leave to inform the Senate, 
that, on Wednesday, the 4th instant, at 12 o’clock, I shal} 
be ready to take the oath prescribed by the constitution, 
previously to entering ona discharge of my official duties, 
and at such place as the Scnate may think proper to de- 
signate. Iam, very respectfully, sir, &c. 
ANDREW JACKSON. 
J.C. Catron, 
Vice President of the United States. 
Mr. SMITH then offered his resolution, as follows: 
Resolved, ‘That there be a committecappointed tomake 
the necessary preparations and arrangements for the in- 
auguration of the President elect, on the 4th of March, 
1829, and to apprise him of the same. 


Vou, V.~—10. 


The resolution was adopted, and a committee of three 
members ordered, consisting of Messrs. SMITH, of Ma- 
ryland, WHITE, and CHANDLER. 

Mr. MARKS then moved again to take up the bill last 
laid upon the table. 

Mr. HAYNE said that, if the discussion of the bill was 
resumed, the several important matters now on the table 
could not be acted upon. This was the last day for doing 
business: for, by the joint rule of thetwo Houses, bills 
could not be acted upon to-morrow. He submitted it to 
the Senate whether they would abandon all the other 
business, for the purpose of discussing this bill. From 
what had already transpired, it was evident that the bill 
could not go through. Mr. H. then entered into a long 
and argumentative course of remarks to show why the 
bill should not pass, in the course of which he comment- 
ed on the Revolutionary Pension bill, and was called to 
order by Mr. CHAMBERS; but the Chair decided the 
gentleman was in order. He concluded with the hope 
that the bill would be suffered to lic on the table, and 
called for the yeas and nays on the motion again to take 
up the bill. 

After some remarks from Mr, NOBLE against the mo- 
tion of Mr. MARKS, the yeas and nays were ordered on 
again taking up the bill. 

ir. BENTON stated that he had twice to-day voted 
against laying the bill on the table; but he should now 
vote against again taking it up, and explain the reasons 
which had actuated him in the votes heretofore given, 
and those by which he was now actuated. He was wil- 
ling to give time for information, but they had not béer 
able to obtain it. He should vote now, as he did in May 
last, against the bill; and precisely onthe same ground; 
they had no facts to act upon, and he could not consent to 
act in the dark, without knowing the length, breadth, 
depth, and height, of this pension system. Seventy bills 
from the House lie on the table, and he could not consent: 
to sacrifice them for this bill. 

Mr. SMITH, of Maryland was generally in favor of the 
bill; but the second section was particularly obnoxious, 
and he should vote against taking it up again. 

Mr. PRINCE had voted against laying the bill on the 
table in the morning, but was now compelled to vote 
against taking it up. He had done his duty faithfully as 
a member of the Committee, but was in duty bound not 
to sacrifice all the bills on the table together with this: 
for, if this bill was discussed, none of them would pass; 
and discuss this even till midnight, and it would not go 
through. He was willing to change his vote, also, with 
regard to reading the documents, &c. 

Mr. MARKS would not say another word, did he not 
think that some unjustifiable imputations had been thrown 
upon the Committee. He then went on to defend his 
own course, and the course pursued by the other members 
of the Committee on Pensions, and recapitulated the 
course which had been pursued by the Senate itself. 
The anxiety of the Committee was great to get the 
bill through, and therefore it was that they had carly 
stated, that, if an examination and reading of all the docu- 
ments was gone into, the bill would not be got through 
with to-day. 

Mr. BERRIEN madea few observations, by way of cor- 
rection of some previous remarks; and 

Mr. NOBLE added a few words: when, 

The question was taken on again resuming the consi- 
deration of the bill, and decided in the negative, as fol- 
lows: 

YEAS—Messrs. Barnard, Bell, Burnet, Chambers, 
Chase, Dudley, Foot, Hendricks, Holmes, Kane, Knight, 
Marks, Robbins, Ruggles, Sanford, Seymour, Silsbee, 
Thomas, Webster, Willey, Woodbury—21. š 

NAYS—Messrs. Barton, Benton, Berrien, Bouligny, 
Branch, Chandler, Dickerson, Eaton, Hayne, Iredell, 
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Johnson, of Kentucky, Johnston, of Louisiana, McKinley, 
Noble; Prince, Ridgely, Rowan, Smith, of Maryland, 
Smith, of South Carolina, Tazewell, Tyler, White, Wil- 
liams—22. . 

So the Senate refused farther to consider the bill. 


CUMBERLAND ROAD. ~ 


“Mr. HENDRICKS then called up the bill providing 
foi: the preservation and repair of the Cumberland. Road, 
promising, if the constitutional objections should be call- 
ed.up, tolet the bill lie upon the table. He understood 
an amendment would be offered, striking out the objec- 
tionable sections, and merely making an appropriation for 
repairing it. : 

The bill was then taken up, (ayes 19, noes 16,) and 
Mr. BENTON offered an amendment striking out the 
whole bill except the appropriation of one hundred thou- 
sand dollars, and inserting a provision, that, from and 
after the first of November next, the road shall belong to 
the States through which it runs, and shall be left to their 
direction. 

Mr. WENDRICKS said, this certainly was not the 
amendment he had expected; he could and should vote for 
striking out, but he could not vote for the insertion of the 
new provision. 

The question was then divided, and first taken on the 
motion to strike out, and was decided in the affirmative 
as follows: 

YEAS—Messis. Barnard, Benton, Berrien, Branch, 
Burnet, Chambers, Chandler, Dickerson, Dudley, Ea- 
ton, Foot, Hayne, Hendricks, Holmes, Johnson, of Ken- 
tucky, Johnston, of Louisiana, Kane, McKinley, Marks, 
Noble, Prince, Ridgely, Robbins, Rowan, Ruggles, San- 
ford, Silsbee, Smith, of Maryland, Smith, of South Caro- 
lina, Tazewell, Tyler, Webster, White, Williams, Wood- 
bury-——35. l 

.NAYS—Messrs. Bell, Barton, Bouligny, Chase, Sey- 
mour, Willey——6. 

The question was then upon inserting the provision 
giving the road to the States. 

Mr. KANE said he was prepared to vote for the ap- 
propriation of $100,000, because it would be applied to 
an. object of a gencral and national character. He could 
not consent, however, to vote for the insertion of the 
new clause, because he could not consent to leave such 
general interest to. any individual State, or any number of 
States. i 

Mr.: SMITH, of Maryland, said he should vote against 
the ‘amendment, because it was of no utility whatever. 
It would require, instead of one, three hundred thou- 
sand dollars, and the State would not receive the road 
unless it was in complete repair. 

Mr. CHANDLER understood the gentleman from Nli- 
nois to say that the work was to be an expense to the 
Government to the end of all time, or as long as there 
should be any United States. 


If that was the case, he; 


as follows; Mr. WEBSTER having called for the yeas 


‘and. nays : 


YEAS—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Dudley, Hayne, Iredell, Johnson, of Kentue- 
ky, McKinley, Prince, Ridgely, Rowan, Sanford, Smith, 
of South Carolina, Tazewell, Tyler, White, Williams, 
Woodbury—20. f ’ 

NAYS—Messrs. Barnard, Barton, Bell, Bouhgny; 
Burnet, Chambers, Chase, Eaton, Foot, Hendricks, 
Johnston, of Louisiana, Kane, Marks, Noble, Robbins, 
Ruggles, Seymour, Silsbee, Smith, of Maryland, Web- 
ster—21. 

After some trifling amendments, the question then re- 
curred on engossing the bill for a third reading; which 
was ordered. 

The bill was afterwards reported by the engrossing 
Committee, received its third reading, and passed, as 
follows =- i 

YEAS—Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Chambers, Chase, Dudley, Eaton, Hendricks, 
Homes, Kane, Johnson, of Kentucky, Johnston of Loui- 
siana, Marks, Noble, Ridgely, Robbins, Rowan, Rug 
gles, Seymour, Silsbee, Smith, of Maryland, Webster, 
Willey, Williams.—26. 

NAYS.—Messrs. Bell, Berrien, Branch, Chandler, 
Dickerson, Hayne, Iredell, Prince, Sanford, Smith of 
South Carolina, Tazewell, Tyler, White.—13. 


Turspay, Marca 3, 1829. 
DOCUMENTS—PANAMA MISSION. 
The following message was received from the Presi- 


dent of the United States, by the hands of his private 
secretary, Mr. John Adams. 


To the Senate and House of Represeniatives of the United 
States of America - 
Wasurneron, 3p Marca, 1829. 

1 transmit herewith to Congress, a copy of the instruc. 
tions prepared by the Secretary of State, and furnished 
to the Ministers of the United States appointed to attend 
at the Assembly of American Plenipotentiaries, first held 
at Panama, and thence transferred to Tacubaya. The 
occasion for which they were given has passed away, and 
there is no present probability of the renewal of those 
negotiations; but the purpose for which they were in- 
tendedare still of the deepestintevest to our country and to 
the world, andmay hereafter call again for the active ener- 
gies of the Government of the United States. The mo- 
tive for withholding them from general publication hav- 
ing ceased, justice to the Government from which they 
emanated, and to the people for whose benefit it was in- 
stituted, require that they should be made known.. With 
this view, and from the consideration that the subjects 
embraced by those instructions must probably engage 
hereafter the consideration of our successors, I deem it 


should vote against the amendment, and also move to! Proper to make this communication to both Houses of 


strike out all the rest of the bill. 


Congress. One copy only of the instructions being pre- 


Mr. EATON said the road had been a tax upon the | pared, T sendit tothe Senate, reqücsting thatit may be 
country for several years past ; but it was a binding link | transmitted also to the House of Representatives. 


between the Eastern and the Western States, which 
should be kept up at any and every expense. 
the scruples of gentlemen on the floor; he did not ex- 
pest them to give up these scruples; but to those who 

ad no scruples, he urged. them not to vote for any a- 
mendment which would delay the passage of the bill. If 
they then had a separate proposition to give it to the 


States, he hoped it would be agreed to ; but the road| ments be printed. 
He wished | 


should be first placed in complete repair. 
for the appropriation; that the amendment would not: be 
agreed to; but that the bill would be passed. 


After some farther consideration and conversation, the | ernment. 
question was taken, and it'was decided in the negative, | ago by a Senator from Massachusetts, ina resolution. 


He knew! 


JOHN QUINCY ADAMS. 

The message having been read, 

Mr. TAZEWELL rose and said that, before another 
word of the papers was read, he moved their reference 
to the Committee on Foreign Relations. 

The reference was ordered without a division. 

Mr. CHAMBERS moved that the message and docu- 


Mr. TAZEWELL, in opposition to the motion, aske 


| if the Senate was willing to give to the world, without 


previous examination, the secret instructions of the Gov- 
This proposition was made here a few days 
i 
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was suggested by the Senator from South Carolina, that 
the documents should come to the Senate confidentially, 
and jn secret session. The mover himself became satis- 
fied of the impropricty of receiving them in any other way 
than with closed doors, and he modified his resolution ac- 
cordingly. What then? The Senate determined not to 
make a call for documents on a President having but 
three days to live, andthe resolution was laid on the table. 
Although the mover declared that he had no knowledge 
of the President’s intentions or wishes in regard to the 
publication of these papers, yet, the resolution having 
been rejected, the President, uncalled, obtrudes the se- 
cret documents on the Senate. After these documents had 
been referred to a Committee, to be examined, and to be 
sublished or withheld, at their discretion, the Senator 

rom Maryland, though he knows nothing of their con- 
tents, proposes to publish them to the world. Mr. T. 
hoped that the Senate would examine before they promul- 
gated documents sent hither in the last moment of the ex- 
piring political life of the President. 

Mr. CHAMBERS said he was greatly surprised at the 
opposition made to the motion to print. He regretted the 
absence from his chair of his friend from Massachusetts*, 
(Mr. Wauasver) who had introduced the resolution re- 
ferred to by the Senator from Virginia, because he did 
not understand the motives or the objects of that resolu- 
tion to have been those which that Senator now expressed 
them to be. He had not understood the mover of the re- 
solution to intimate, and certainly in the remarks which 
he himself had made in support of that resolution, he had 
not intimated, his motive and object to be to purify the 
present Executive, or to rekindle the flames of party ani- 
mosity. When that resolution was introduced, it was ob- 
jected by the Senator from South Carolina, (Mr. Hayye) 
that the information asked for should be sent to the Senate 
in secret session, in Executive session, and other excep- 
tions were taken to its language. The mover of the re- 
solution acquiesced in all the suggestions of amendment, 
and modified his proposition accordingly. It was for the 
avowed purpose of conciliating the views, and subduing 
opposition, that the modifications were adopted, and not 
as the Senator from Virginia suggests, because the mover 
of the resolution deemed it proper to have the Senate in 
Executive session to receive the communication. He had 
adinired, although he believed he could not have imitat- 
ed, the conciliatory temper of his honorable friend who 
had moved the resolution, in yielding to the modifications 
proposed, when he was yet convinced that, in its original 
form, the proposition ought not to have received opposi- 
tion. Yet what was the event ? A strong and animated 
appeal was made by the Senators from Virginia, South} racter? Does he not assume an appellate power over the 
Carolina, and Georgia, and ultimately the resolution was opinion of the Executive? Does he not refuse to the Pre- 
defeated by a vote to lay it on the table. sident the exercise of concurrent and co-ordinate power 

The mam argument then urged was, the power of the vested by the constitution? The Executive has the right 
President to communicate the document upon his own} to make public his official acts. By sending his commu- 
responsibility, and the absence of all necessity for the call. nications to Congress, he does publish to them and to the 
{t was in vain we urged that these instructions concluded | world, and this body has no right to lay hands on official 
and consummated a transaction, all other parts whereof) papers in transitu, and smother them by sending them to 
were published to the world; that they were necessary to) * committee room, and refusing to print them. 
acorrect andintelligent view of the subject, and properto; Mr. BERRIEN had no wish, he said, to inquire into the 
vindicate the course we had pursued in reference to the motives of the President, or of individuals, in regard. to 
mission; that the power of the President to publish, and | this subject; but this last motion forcibly reminds us of 
thereby sustain, his agency in the measure, did not take the circumstances under which the original motion was in- 
away or lessen our right to obtain and use the means in troduced. The question upon the resolution was not whe- 
our control to sustain our agency in it; that our concern ther the documents should be published, but whether we 
wag to take care of ourselves, and as we did not move in should, gratuitously, evoke them from the President, 
this matter as the representatives of the Executive, so it and give them publicity. The same argument which he 
was not proper to leave us to the gratuitous interposition | opposed to the call for the papers, he would now oppose 
of the Executive for facts necessary toa just judgment] to the motion to print them. He would exclude all con- 
upon our conduct, and with which the American public | sideration of the motives of these motions, but look-at 
their effects. The effect of both motions was to draw 
*“Mesars. Webster, Johnston, of Louisiana, and Silsbee, were absent, | distinctly the lines of parties. Gentlemen avail themselves 


attending the funeralof Mrs. Barnard, as pall bearers, and did not re- sano faar a: s in which the have 
nirn until at the moment of taking the final vote. i | of the very few moments im whic y ean access 


ought to be acquainted. We were still referred to the 
authority of the Executive to do in this case what it was 
said they had done before—to publish without.a call; and 
that we had no claim upon the members opposed to us, 
and who now compose the majority, to ask their aid in 
procuring them by a resolution of the Senate. í 

Well, sir, the President has published. By sending the 
papers to the two Houses of Congress, he has done what 
gentlemen said ‘* he can do” and “let him do,” and what 
his power to do was made the ground of opposition and 
defeat to the resolution. And what now do we hear? 
Why, that the Senate must step between the Executive 
and the public, and arrest the information. Those who 
said, a day or two ago, ‘the President can assume the re- 
sponsibility and publish when he pleases”—*let him do 
it’——now tellus they must examine the matter by a Com- 
mittee, and see if it is proper, in their judgment, for the 
public eye; and that the President is under no responsi- 
bility for the effects of the publication. If by this it be 
intended that the publication will not advance or retard 
the future elevation of the present chief magistrate to a 
political office, he concurred. with the Senator who had 
again repeated the remark; but the true responsibility of 
a public functionary wasto be found in the odium to which 
they exposed themselves by unwise, injurious, and crimi- 
nal measures; the disgust and contempt which pursued 
them into retirement, and fastened upon their name and 
reputation. From this responsibility, an officer found no 
relief by the expiration of his term of office; he could 
look to none, even with the termination of his life. The 
Senate, Mr. C. continued, had no right to this paper, no 
exclusive right. It belongs in common with us to the 
House of Representatives and to the people. 

he President was at this moment, and to the last hour 
of the last day of his official existence would be, invested 
with the constitutional powers and duties which belonged 
to the station. Amongst those dutics was that of trans- 
mitting information and advice to both Houses of Con- 
gress. By an arrest of communications in their transit 
to the House from the Executive do you not usurp con- 
trol over both these co-ordinate branches? By what au- 
thority can you say to the President that he shall not com- 
municate to the House? And by what authority can you 
say to the House, you shall not receive a communication 
addressed to you? ‘The law of force may justify it, but 
none other. 

it has been said the President has obtruded papers on 
the Senate containing secrets of the Government. What 
justifies this remark? Does the Senator know the contents 
‘of the papers, and from such knowledge assert their cha- 
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to the public armory; to arm themselves for another con- 
test. He did not fear their weapons. They had been 
found powerless for defence; they would be found equal- 
ly. so for offence. The:object of the motion made the other 
day was declared to be not the justification of the Presi- 
dent, though that, it was said, would be its effect, but to 
Justify to gentlemen their own course. The real object 
which gentlemen had in reviving the discussion of the 

- merits of this contemned and exploded political specula- 
thon, wás to. enable them, in their retirement, or in le- 
gislative halls, to renew the political confliet in which 
they: had so-lately been defeated. But this weapon would 
not-aid them. Sir, [said Mr. B.] it is not for me to distrust 
the declarations of gentlemen. Iam not disposed, on this 
occasion, to urge the argument of ‘° post hoe ergo propter 
hoe?” but how soon had these several acts, tending to the 
same object, followed each other. In the earliest possi- 
ble moment after the rejection of the original proposi- 
tion, this message was received, and it was immediately 
followed by a motion of an extraordinary character. The 
President, in the exercise of a power not denied to him, 
has. sent to us the documents in such haste, that the clerks 
could not furnish a copy of them. But one set was fur- 
nished, which we were required to send to the House of 
Representatives. Is this usual? The President should have 
put both Houses in possession of the document, and he 
cannot make us his agents in their communication to the 
other House. But is there any thing unusual in resisting 
the proposition to print the papers? Only one copy was 
sent, and that was referred to the:Committee on Foreign 
Relations. Was there any proof that we were disposed 
to withhold the documents from publication? Why were 
they not printed? Because they should first be examined 
hy the committee, and should go to the public accompa- 
med by a report from the committee. The bane and the 
antidote:should be administered together. But he would 
tak if the President would not lay these documents before 
the public, It was in his power to do whatever he wish- 
ed with them; nor would it bea new case, should he open 
the secret drawers of the State Department to make pub- 
lic such of their contents as he thought proper. 

The instructions to Mr. Cook were given to the public 
by the President after they had been refused to the House 
of: Representatives. With my assent, no act of ours shall 
sanction the publication of these papers. ‘They were in 
a condition to get before the public without our agency. 
He would not consent to be made the agent in drawing 
from the Department of State, and in publishing, the his- 
tovy ofan ill-fated measure, which had long distracted the 
American people, and which was only called for with a 
view to revive and continue those distractions. 

Mr. HOLMES said he had been opposed to the Panama 
mission: for he suspected it would come to no good, andhe 
had feared it might produce mischief. His maxims were to 
‘let well enoughalone,” and ‘if you could notsee where 
to-go, nor what to do, it was safest to standstill and do no- 

a But others thought well of it; public opinion was 
divided, and, the mission being established, and the minis- 
ters appointed, I {said Mr. H.] could not withhold the ap- 
propriation for their compensation. The President hascom- 
municated to us the instructions to those ministers, and the 
Proposition is to print the documents for the use of the 
Senate, confidentially. The whole affair is over and 
finished; and we not only refuse the public the informa- 
tion, but we are afraid to trust ourselves. 

Sir, it isa grave question, whether we have the power 
te. arrest here a communication sent to the House of Rep- 
resentatives through us. -The President has sent informa- 
tion to both Houses, requesting us to transmit it to the 
House. It is an usual-course, and when the documents 
are voluminous, it is almost always done. It has been ad- 
mitted that the President has, himself, the right to make 
public the whole transaction; and yet we are so fastidious 


that we apprehended danger even to trust ourselves with 
reading the communication. They are to be locked up 
in the bureau of the Committee of Foreign Relations; 
and until these confidential. gentlemen have examined 
them, we are not to have a sightof them. The resultis, 
‘that we are to interpose to shut out from. the public that 
information which the President himself, on his own re- 
sponsibility, has a right to give. Sir, I opposed the mis- 
sion, and ‘still believe I was right; but imstead of re- 
fusing, I will facilitate every thing which may go to show 
mein the wrong. I am not afraid nor ashamed to hear 
and publish any man’s doctrines in opposition to my own. 
It is, moreover, made the duty of the President, by the 
constitution, to make this communication. “He shall, 
from time totime,” thatis, when, on his.own responsibility, 
he deems it expedient, ‘ communicate to Congress the 
state of the Union.” A transaction affecting essentially 
the state of the Union is communicated, and we the Se- 
nate, cven with closed doors, are ncither permitted to 
hear or see it. Is it material that the committee shall de- 
tain these documents, that their answer shall go out si- 
multaneously? Public opinion is not to be forestalled: 
for the people of these United States will hear the whole 
before they decide. But if we are, indeed, afraid to trust 
them, it is a little singular that we should be afraid to trust 
ourselves. 

Mr. WOODBURY explained that he did not move to 
withdraw the yeas and nays under the supposition that 
all objections to the resolution had been removed by the 
modifications which it had undergone. It had never en- 
tered his mind that the documents should go before the 
world promiscuously and without examination. 

On motion of Mr. SMITH, of Maryland, the motion was 
laid on the table in order that the Senate might receive a 
message from the House of Representatives. 

Some other business having been transacted, 

Mr. CHAMBERS said, his colleague had declined, 
upon request, to withdraw the motion to lay upon the 
table his proposititon to print. the Panama instructions. 
When gentlemen stated on this floor the existence of 
majorities and minorities, he had hoped it would not be 
forgotten that minorities had rights; he had also hoped 
that these conceded rights would be respected. A pro: 
position to read a message had been rejected; another, to 
print it, had been laid on the table, whether permanently, 
or for the purpose of transacting the business now ended, 
was to be seen. He had intended to inquire if his col- 
league had withdrawn his motion. He was now about to 
move to take up the subject, and it would be discovered 
whether the right of being heard, the last remnant of the 
rights of a minority, would be denied. A motion to print 
& paper, communicated from the Executive or any of 
the Departments was almost, if not altogether, “matter 
of course.” He had no recollection at the moment of 
its being refused or resisted. He might, he knew, avail 
himsclf of his possession of the floor to express his views, 
but it would be irregular to do so on a motion for consi- 
deration, and he did not choose to be driven to an indirect 
course. Ifit was intended to deny to the minority the 
usual courtesics belonging to legislative bodies, and this 
denial was to be put in its worst form to preclude even the 
power of debate or complaint, let it be so, and let the fear- 
ful responsibility of this course rest on those who adoptit. 
He moved that the motion to print be now takenup. ` 

Mr. HOLMES having desired the yeas and nays on the 
question, they were ordered. 

Mr. BERRIEN did not rise, he said, to oppose the 
motion, for he was ready to meet the question of print- 
ing directly. He rose to reply to a remark which fell 
from the Senator from Maryland, regarding the respect 
due to ‘‘the remnant of the rights of the minority.” It 
struck him that the remark came with ill grace from a 


Senator who, the other day, opposed a call for informa- 
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tion ona subject highly important, and involving much 
detail. Having an acknowledged right to information on 
that occasion, I asked it from the honorable Senator, but 
did notreceiveit. Another member of the committee rose 
to give it; but, on the motion of the Senator from Mary- 
land, the reading of the papers was dispensed with, I 
did not admire that course then, and I shall not imitate 
itnow. Mr. B. said, he should vote in favor of taking up 
the motion, and should then oppose it on the grounds he 
had before mentioned. 

The motion to print was then taken up by the following 
vote: 

YEAS—Messrs. Barton, Berrien, Bouligny, Burnet, 
Chambers, Chandler, Chase, Dickerson, Eaton, Foot, 
Hayne, Hendricks, Holmes, Iredell, Johnson, of Ken- 
tucky, Kane, King, Knight, M’Kinley, Marks, Noble, 
Ridgely, Robbins, Rowan, Ruggles, Sanford, Seymour, 
Smith, of Maryland, Smith, of §. C., Tazewell, ‘Tyler, 
White, Willy, Williams, Woodbury—35. 

NAYS—Messrs. Barnard, Benton, Branch, Dudley, 
Prince—S. 

Mr. HAYNE rose in reply to Mr. Cuamasens and Mr. 
Hormes, and said that, if the President desired to give 
to the world bis instructions to the ministers to the Con- 
gress of Panama, on his own responsibility, he, as a mem- 
ber of the Senate, could have no objection to his doing 
so, be the President influenced by what motives he may. 
But, when the attempt was made to convert this House 
into the mere instrument for the accomplishment of such 
a purpose, he felt disposed to pause and inquire into the 
object intended to be accomplished by the proceeding. 
Af the President desired to shift the responsibility of lay- 
ing before the world documents which, by the prac- 
tice of all Governments, are usually locked up in the 
archives of the country, it was at least necessary that the 
Senate should know precisely the character of the papers 
which they were called upon to print, in order that 
they might judge how far it was proper for them to as- 
sume the responsibility thus attempted to be thrown upon 
them. ‘he usual and proper mode of proceeding was, 
to do, what had been done in this exse—to refer the 
message and documents to the Committee on Foreign 
Relations for examination; and if, after they shall have 
been examined, it should appear that they contain no- 
thing which can compromit the character, or affect the 
future policy of this country, he, f r one, would have 
no objection to print, and circulate them as widely as 
the President or his friends could desire. ‘Those Sena- 
tors who had opposed the Panama mission from the 
beginning, could have no possible objection to the pub- 
lication of every thing calculated to afford correct informa- 
tion concerning that wild and visionary project. But at 
the same time, it is due [said Mr. H.] to ourselves and to 
the country, that we should clearly understand the true 
character of these documents, before we take upon our- 
selves the task of ushering them before the world on our 
reponsibility. ‘The President might have caused them to 
be printed ‘and circulated without sending them here; 
but, as he is determined to send them out under the 
authority of the Senate, it is proper that we should resort 
to the usual means for obtaining authentic information as 
to the true character of the documents, in order to deter- 
mine the course proper to be pursued in relation to them. 

Having referred the message, therefore, to the Com- 
mittee on Foreign Relations, to whom the subject ap- 
propriately belonged, it would be entirely out of the 
usual course, and as it appears to me, highly improper to 
order them to be printed, or to adopt any other measure 
in relation to them, until we should have the result of the 
examination to which they would be subjected by that 
Comunittee. 

But, there is another view of this subject, which I 


=> 


as to the object sought to be attained by the publication 
of these documents. The question naturally presents 
itself, why should the President send such a message at 
this time? Why has the Panama mission been dug up 
from the grave in which it has quietly reposed for two 
years past, and be now thrown into this House, to disturb 
our deliberations, by reviving feelings and recollections 
which have passed away? Why revive a subject which 
has been forgotten by the people, and in relation to which 
nothing new remains to be done, either by the Executive 
or the Legislature? The Congress of Panama, though 
sought for with all due diligence by the minister ofthe Exe- 
cutive, was never found. The return of non est inventus 
has been endorsed upon the records of the country. The 
expenses have been all paid, the accounts closed, and the 
whole affair consigned to “the tomb of the Capulets.” 

Under these circumstances, no gentleman will deny 
that we are at least entitled to know why it is, that the 
subject has now been brought before us? This is a 
question to which we have a right to a direct and explicit 
answer. The Senator from Mainc Mr. (Honmes) has 
attempted to give us that answer; and what is it? Why, 
that the President, in sending us this message, is fulfilling 
a high constitutional obligation, which he is not at liberty 
to disregard. The honorable gentleman tells us that the 
third section of the second article of the constitution ex- 
pressly declares that the President ‘ shall,” (not may) 
t from time to time give to Congress information of the 
state of the Union, and recommend to their consideration 
such measures as he shall judge necessary and expedient.” 
Here, exclaims the gentleman triumphantly, the Presi- 
dent is commanded to give us this information—he has no 
discretion whatever; and the true object of the message 
is merely to comply with the high constitutional obliga- 
tion thus imposed upon him. But, will that gentleman 
be so kind as to inform us, how it has happened (if the 
President is under a constitutional obligation to send us 
these documents) that he has for so long a period neg- 
lected to peform his duty? If the President is bound to 
send us these papers now, was he not equally bound to 
do so two years ago? With the command contained in 
the clause of the constitution quoted by the gentleman, 
staring him in the face, how could the President have 
dared so long to neglect an important duty, which, ac- 
cording to the views of the Senator, he was under the obli- 
gation even of an oath to perform? 

Sir, it is impossible that the President can escape from 
the dilemma in which the Senator from Maine has thus plac- 
cedbim. Butthe Senator has misconstrued the constitution, 


[In omitting to make this communication sooner, the Pre- 


sident has neglected no duty, and in making it now, he 
has performed an act altogether gratuitous. The infor- 
mation which the President is commanded by the consti- 
tution to give to Congress is that which shall concern the 
‘state of the Union.” He is to give information as to 
the condition of the country, and to recommend mea- 
sures proper to be adopted by the Legislature. The 
message before us relates neither to one nor the other of 
these subjects, and it necessarily follows that, in sending 
it to us, the President must have some other object in 
view, than to fulfil the obligations imposed by the third 
section of the second article of the constitution. I re- 
peat the inquiry, therefore, what isthat object? The 
Senator from Massachusetts, in the remarks on the resolu- 
tion submitted by him on the same subject two days ago, 
gave the true answer to this inquiry. These documents 
are intended to vindicate the course of Mr. Adams and 
his friends in relation to the Panama mission. They are 
intended to show that the fears, “felt or feigned,” im re- 
spect to that measure, were unfounded. ‘They are in- 
tended to revive the question on which great parties in 
the country have been divided, and to convince the peo- 


confess has excited in my mind no inconsiderable distrust ! ple that the minority was right and the majority wrong. 
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Now, sir, if the President and his friends can accomplish 
this, even at the expense of reviving those party feelings 
which were so strongly excited in relation to the Panama 


mission, they are certainly at liberty to do so. But, if 


they propose to do it with our assistance; we must at least 
require that the means, to which we are called upon to 
give our sanction, must be wholly unexceptionable. If 
we are to relinquish the victory and fight the battle over 
again, we must at least stipulate for the use only of law- 
fal weapons. The object is to prove that the Panama 
mission, ds projected by Mr: Adams at the commencement 
of his administration, ‘and which we then denounced as 
dangerous to the peace and safety of this country, was a 
wise and prudent measure. And how is it proposed to 
prove this? By the message and documents submitted to 
the Senate at the time when we were called upon to give 
our advice and consent to the mission? No, sir, but by 
the instructions subsequently given to his ministers by the 
President, after he had probably been driven, by the dis- 
cussions here, and the force of public opinion, to aban- 
don his original plan entirely. In other words, it is pro- 
posed to show the true objects of the mission, af tts in- 
ception, not from the express declarations of the Execu- 
tive, made to us at that time, but from the secret instruc- 
tions prepared ata subsequent period, neither submitted 


to us nor to the world, and doubtless so modified as to re- 
move most of the objections urged here against the mea- 


sure. Weare to be brought up for trial before the pub- 
lic under an ex post facto law, prepared expressly for the 
case, and this when all the circumstances are almost for- 
gotten. : 


The instructions to the ministers at the Congress of 


Panama not only can afford no standard by which to 
determine the true character of the mission originally, 
but must necessarily mislead all who look to them for in- 
formation on that’subject. When the President first sub- 
mitted the. project of that mission to the Senate, it was 
expressly stated, that one of its objects was to instruct 
the people of South America in the principles of religious 
freedom ; another object, very distinctly indicated, was 
the formation, this side of the Atlantic, of “an alliance 
of free States,” asa counterpoise to “the Holy Alliance” 
of Europe; and another was, the redemption of Mr. 
Monroe’s celebrated pledge on that subject. A new code 
of national law was to be introduced, and, in short, mat- 
ters deeply involving the neutral relations and future 
policy of this country were to be discussed and settled. 
But, sir, when the impolicy and danger of such a mis- 
sion had been demonstrated by those with whom I had 
the honor to act on that memorable occasion, the Presi- 
dent changed his ground entirely. Instead of introducing 
the principles of religious freedom, “*¢ the right of burial” 
was merely to be secured to American citizens, and, in 
short, the whole character of the mission was so com- 

letely changed, that, in its new dress, it could hardly 

c recognized by friends or focs. ‘Three different meta- 
morphoses did the Panama mission undergo, before it 
was suffered to appear before the public ; dangerous, as 
itassuredly was, in its original design, it was finally reduc- 
ed to a mere empty pageant before it received the sanc- 
tion of Congress, and no one has ever doubted, that the 
instructions subsequently given must have been made to 
conform with the new character it had assumed. These 
documents, it is naturally to be presumed, afford very 
sufficient evidence that the President, in preparing in- 


structions for his plenipotentiaries, was not unmindful of 


those he had himself received from the Representatives 
of the people in this and the other branch of the Na- 
tional Legislature. It is hardly indeed to be supposed, 
that the American plenipotentiaries were authorized to 
enter into any arrangements that could compromit our 
neutrality after the House of Representatives had, by an 
express resolution, positively declared it was not their 


intention to sanction any such proceeding. Tf, sir, the 
object of the President be, à . 
to the American people full and correct information as to 
the true character of the 
has already been fully accomplished. 


as has been avowed, to give 
Panama mission, that object 


“he three sets of documents communicated to the Sen- 
ate and House of Representatives have all been publish- 
ed, accompanied by the explanatory messages of the Pre- 
sident, and the arguments of allthose who took. the differ- 
ent sides of the question. The public mind has been 
made up with all the lights that the facts of the case and 
the most elaborate arguments could afford. The instruc- 
tions, if intended to bear at all on the question of the 
true character of the mission, as originally projected, can 
have none but a delusive effect, and therefore, the Pre- 
sident has no claim that we should lend our aid to their 
publication. I think it proper, however, to add, that, 
if it shall appear on examination, that these documents 
contain nothing which the interests of the country re- 
quire to be kept secret, I shall have no objection to their 
publication. ‘The most that I should, in that event, re- 
quire, would be, that these papers should be printed in 
connexion with the others, so as to present, in one view, 
the original plan of the Panama mission, and the modifi- 
cations it bas subsequently undergone. Such a publica- 
tion, in bringing the whole case before the public, would 
enable them to award the meed of praise or of censure 
to those who have taken part in this great controversy. 
But, until we shall have the report of the Committee of 
Foreign Relations upon these papers, we ought not to 
take another step in the business. ‘This proceeding on the 
part of the President, in throwing these papers into the 
Senate, atthe very close of his political life, appears to 
me so extraordinary, that I do not feel disposed to act 
without the utmost caution and deliberation ; and, under 
all the cécumstances of the case, I must acknowledge 
that} do not feel the force of the appeals.made on this oc- 
casion to our justice and liberality. 

Mr. CHAMBERS said he was unable to discover the 
force of the objection urged by the Senator from South 
Carolina, A pervading error ran through his whole argu- 
ment. ‘The Senator assumes the contents of the papers 
to be such as to render their publication improper. ‘The 
obvious answer to this was, that the constitution had made 
the President the judge of that matter :. it gave. to him 
the power to divulge to Congress, and to the public, what, 


on his responsibility, he might think it safe and proper to 
communicate. It did not give to the Senate an appellate 


power over his judgment. The Senate was no more the 
constitutional guardian of the President than of the 
House of Representatives. But this doctrine, practically 
carried out, would make it the guardian of both, When 
the President sends a message to the House, we are first 
to examine whether it is discreet in him to send it; and 
this kindly office being performed to him, we are then 
to ascertain whether it is discreet to allow the House to 
receive bis message. Sir, if such powers be assumed 
by the Senate, who is to assign limit to them? What be- 
comes of the co-ordinate branches of your Government ? 
What becomes of the constitution? The Senate will be 
your Government, and all other departments its depen- 
dents. 

These documents do not belong to you alone. They 
are equally the property of the other House ; and they 
are now made public; and, therefore, their contents are 
the property of the public. Has not any member, at 
this instant, the right to go to your file, transcribe any 
part, or the whole of their contents, and publish them in 
the newspaper, without violating any rule of the Senate, 


any rule of law, or any rule of propriety? Certainly he 
has. 
tents of the papers. 
the responsibility of the President. 


It was altogether unimportant what were the con- 
They were already public, and on 
The instrumentality 
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of the Senate was not asked or required, and it was only 
the exercise of some power by the Senate which could 
now withhold their contents from the House of Repre- 
sentatives and the nation. He denied the existence of 
such a power in the Senate. Whence did they derive it? 
Or why should they possess it? The Senate is not re- 
sponsible, if the President has acted indiscreetly, as the 
argument assumes, although the Senator admits he does 
not know the contents of the papers, and, of course, can- 
not know that their publication will do mischief. 

_ Unless the Senate be prepared to assume the func- 
tions and responsibility which the constitution has vested 
in the Executive, and, indeed, those which belong to the 
House of Representatives also, it cannot arrest what is 
sent by the one to the other in the course of official duty. 
Itis not only a direct violation of the right of the Execu- 
tive to send, and of the House to receive, those papers, but 
itisa palpable infraction of the right of the people to 
know what occurs in the progress of Congressional pro- 
ceedings. Was it ever heard of before, that, in relation 
to facts disclosed with all the forms ofa public proceeding 
in an open session of Congress, cither this or any other 
branch of the Government had interposed to lay its hands 
onthe materials by which those facts were to be acquired, 
and shut them up in a committee room? and, this too, for 
the avowed purpose of concealing their existence? 

How, he asked, docs this course compare with that 
of the Senate when the Panama mission was advised? 
The majority of that day did not hesitate to give to the 
people all the facts before them. No one resisted it. 
The mission had been determined on, and whether the 
documents were published or no, the ministers would 
be sent out. 


mation which would enable them to judge whether the 
policy was wise. Did we meet the demand to publish, 
by asking if gentlemen intended to perpetuate acrimo- 
nious feelings? By adverting to the danger of exposing 
ow notions of the course of policy to be pursued to 
these nations? By suggesting the necessity of employ- 
ing the agency of a committee to send out an fanti- 
dote with the bane?” As if we fearcd to trust the ho- 
nesty or the intelligence of the American public. No, 
sir, all the documents we had were published, and thou- 


sands of copies dispersed over the whole surface of this 
uments of our opponents 


Union; and aH the labored a 
accompanied them. Now we ask the same justice, and 
our case is a much stronger one. What we have pub- 
lished is a part only, and we ask to publish the remain- 


ing part, which is necessary toa right understanding of 


the whole. What is published was the ground work 
against which was levelled all the predictions of excited 
apprehension. Now we ask you not to conceal from the 
public eye the finished and completed superstructure. 

The people have not only a right to know, but a deep 
interest to know. They are the sovereign power of the 
nation, and we their servants. 
our political conduct we are amenable; and it is our 
duty to enlighten that judgment by giving them facts. 
Théy are competent, when the whole case is before them, 
to take a correct view; and it is an insult to their mtel- 
Higenee to withhold the facts from them, until you can is- 
sue your plossary, your commentary, from a Committee, to 
tell them how to estimate the facts. Yonr Committee can 
but give opinions, and thus prejudge the case by the 
weight of their authority. Are gentlemen afraid the de- 
cision will be against them on the naked fact, and ean they 
not confide in public opinion unless it be directed by a 
commentary froma Committee? Sir, this sort of doctrine 
does not seem to be of the genuine republican stamp, 
which is so much the prevailing fashion of the times. 

Mr. ©. yielded no credit to the notion that the tenor 
and spirit of the instructions were modified in conse- 


allow all this to be so. ; n 
the evidence of mutation in the Executive will? They 
do not profess to have 


lowered,” 


But the question had excited public in- 
terest, and the nation had a just claim to all the infor- 


To their judgment of 


quence of arguments in opposition to the measure oñ 
this floor. 
sessed information which had not been confided to him, 
he must be permitted to express his total dissent to that 
opinion. 
tics, nor 
he could not but smile, when it was intimated that the 
present Chief 


Unless the Senator from South Carolina pos- 
It was certainly not the usual practice in poli- 
in war, to adopt the advice of opponents; and 


Magistrate had abandoned his own cone 


certed views, and the advice of his friends, to adopt the 


suggestions of his political adversaries in this body. But 
Whence do gentlemen derive 


other knowledge than that the 
documents furnish. They insist that the ‘tone was 
between the period of the message to the 
Senate and the one subsequently made to the House, 
and have no doubt ‘the tone is still lower” in these ins 
structions. If this be so, let it avail to the advantage 
of the gentlemen and their friends. Let the nation 
have the papers, and sce this fact, and form a corre- 
sponding judgment. We do not ask shelter under the 
kind feelings of the gentleman to protect us against the 
consequent censure. No, we are willing to bear, as 
we ought to bear, the whole weight of our errors on our 
own shoulders. Certainly wedo not expect this weight to 
be diminished by a report. from the Committee, 

If gentlemen can see in these papers the continued 
mutation of purpose which is a concession of original 
error, why not allow the public to examine them and 
deduce for themselves the same results? Will gentle- 
men assert that the people are ignorant, and unfit to 
know and understand? Why, they are our constitu- 
tional judges, and they will retain us in their service 
or dismiss us, according to their estimate of our political 
fidelity and correctness. Amd we cannot question their 
capacity to understand. Being on trial before them, we 
all for the cvidence—the evidence of fuels, not of the 
opinions of a Committee, who, however intelligent, (and 
their distinguished talents and intelligence is conceded) 
have no more claims to prejudge the case than any 
other three or four men in society, nor indeed so much, 
because, having been long since committed by opinions 
avowed to the world, they have ceased to be impartial. 

Gentlemen on the other side have made allusions to 
the Panama mission in terms to cultivate their own opin- 
ions in regard to it. ‘Non est inventus” is returned— 
«itis dead.” “Protestant missionaries,” counter Holy 
Albance,” and such like phrases, have been used. To 
what end are these hard names applied? This is nei- 
their the time, place, nor occasion, for a discussion of the 
merits of that measure. ‘This discussion has been had, 
and we are content to abide the issue when presented 
to the sober judgment of the people upon the facts. 
What was speculation then is history now, and time, 
which discloses all things, has furnished, in these docu- 
ments, atest by which to ascertain if the dangers then 
so feelingly predicted ever had existence. But gentle- 
men sce to shrink from this test, and to observe the 
prudent caution of taking off its influence by applying 
io it ugly names and harsh epithets. Sir, this will not 
prevent an intelligent community from a sober investi- 
gation of the truth, even through the mist of prejudice 
now thrown around it. 

The idea suggested on a former occasion, and then 
repelled, js again introduced, that these papers are to 
be published to prop a filling administration. The Se- 
nator from Georgia (Mr. Bernren) has kindly admon- 
ished us of the delicacy of our situation, of the infer- 
encesit well oceasion, of the maxim post hoe ergo propter 
hoe. Sir, said Mr. C. when E make an assertion on this 
floor in relation to facts necessarily within my personal 
knowledge, Teall no collateral testimony to verify it. 1 
would disdain to go in search of collateral evidence: a 
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conscious integrity tells me none is required. On a 


former.debate, I have said, and I now repeat, that I ne- 


ver exchanged a word of conversation with the Presi- 


dent on the subject of publishing these instructions, 
nor did I know if he wished their publication, and I now 
add, that, until his message was delivered here this morn- 
ing, I was uninformed of his purpose to send it. I do 
not understand: the gentleman from Georgia to question 


the accuracy of that statement, or I should hold myself 


compelled to repel it indignantly. 
(Mr: BERRIEN said, the gentleman was perfectly right. 
He had too. much respect for himself, and for every 


member of the Senate, to call in question the veracity of 


any statement made on that floor. ] 
Mr. CHAMBERS resumed. ‘The motion was to print 


the papers without commentary; the people were not 
so ignorant as to require a guide in this matter; and if 


an instructor was necessary, he could not think it alto- 
gether fit to employ on this duty a Committec preju- 
diced by a long course of avowed hostility to the mea- 
sure, and inflamed by reports, speeches, and declama- 
tion; to present it in its worst form. 

Before he concluded, he must ask indulgence to reply 
to one singular proposition asserted by the Senator from 
Georgia, (Mr. BerrieN,) and repeated by the Senator 
from South Carolina, (Mr. Hayne.) It is, that a refusal 
to print is not to arrest the papers, nor evincive of a dis- 
position to keep them from the House of Representatives 
and the nation. What are the facts? An important paper 
is sent to the two Houses of Congress but a few hours be- 
fore their adjournment. Instead of sending the original 
to the House, after making usacquainted with its contents, 
the course is to refuse to let the paper be read, to send 
the. original to a Committee for the avowed purpose of 
examining whether they think it proper to be made pub- 
lic, and to refuse the usual motion to print, upon the 
ground that dangerous disclosures may be made thereby. 
And with all these facts before us, and knowing as we do 
that the House will adjourn in two or three hours, and 
perhaps sooner, we are told it is not intended to arrest 
these papers, and prohibit their seeing them. Why, sir, 
this appears to be adding mockery to positive injury; to 
take from the House its property, in the first place, and 
to laugh in its face, in the second. We all know it is 
physically impossible for the Committee to examine and 
report upon this message before the present House of 
Representatives, to whom it is as much addressed as to us, 
shall have adjourned—and adjourned never to meet again. 
Ite constitutional term will expire, and another House 
will not meet till the largest part of a-year has passed by, 
and that not the House to which the paper is addressed. 
In every view of the subject, then, it was proper the 
Senate should not interpose to withhold them—that they 
should go, and go now, to the House of Representatives 
and to the nation. 

Mr. FOOT said that some of the remarks ofthe gentle- 
man from South Carolina probably referred to the mes- 


sage of Mr. Monroe, rather than to any communications of | 


Mr. Adams. Gentlemen ask, what is the object of the 
President in publishing the documents? The question 
can be answered inthe President’s own words. He has 
stated his object in his message. Mr. F. called for the 
reading of the message. 

The message having been read~— es 

Mr. BENTON rose, he said, to make a single remark. 
The message and documents had been referred to the 
appropriate Committee, from which we should have a 
report concerning them; but if, in the mean time, the 
President should be eager to publish them, he can do it 
by virtue of the same authority by which he published 
the secret instructions given to Mr. Cook, the agent of 
the United States in Cuba. ‘ 

The question being taken, the motion to print the mes- 
sage and documents was lost, by the following vote: 


YEAS—Messrs. Barton, Bouligny, Burnet, Chambers, 
Chase, Foot, Hendricks, Holmes, Johnston, of Louisiana, 
Knight, Marks, Noble, Robbins, Sanford, Seymour, Sils- 
bec, Webster, Willey—18. 

NAYS-—-Messrs. Barnard, Benton, Berrien, Branch, 
Chandler, Dickerson, Dudley, Eaton, Hayne, Iredell, 
Johnson, of Kentucky, Kane, King, McKinley, Prince, 
Ridgely, Rowan, Smith of Maryland, Smith of South 
Carolina, Tazewell, Tyler, White, Wiliams, Woodbury, 
24. 

Mr. TAZEWELL asked whether a motion to transfer 
the message and documents from the Legislative to the 
Executive Journal would be in order. ; 

The VICE PRESIDENT said, he presumed it would 
be in order. There were no instances of transfers from 
the Legislative to the Executive Journal; but transfers 
from the Executive to the Legislative Journal were not 
unfrequent The motion was made, and carried in the af- 
firmative, by a vote of 25 to 16. 


ADJOURNMENT. 


During the above discussion, a message was received 

from the House of Representatives, stating that they had 
passed a resolution for the appointment of a Joint Com- 
mittee to wait on the President of the United States, and 
inform him that unless he had any further business to 
communicate, the two Houses were ready to adjourn, 
and asking the concurrence of the Senate. 
The Senate concurred, and appointed a committee on 
its part; and Mr. SMITH, of Maryland, from the Com- 
mittee, reported that they had discharged the duty en- 
trusted to them, and that the President informed them 
he had nothing further to communicate; that he present- 
ed his best respects to both Houses of Congress, and 
wished them a safe return to their families and homes. 

Another message was received from the House, stat- 
ing that they had completed the legislative business be- 
fore them, and were ready to adjourn. 

On motionof Mr. SMITH, of Md. it was ordered that 
the Senate meet to-morrow at 11 o’clock A. M. 


The VICE PRESIDENT then adjourned the Senate. 


EXECUTIVE 
NOMINATION OF Mr. CRITTENDEN. 


‘The injunction of secrecy having been removed, we 
are enabled to give the proceedings which took place in 


tice of the Supreme Court of the United States. 


PROCEEDINGS. 


No report was made by that Committee until the 26th 


| day of January following, when the Journal of the Se- 
| nate records the following proceedings: 

the Senate upon the nomination of Mr. Crirrenpen, by | 
Mr. Anams, (the late President) to be an Associate Jus-! 


Monpay, January 26, 1829. 
Mr. BERRIEN, from the Committee on the Judiciary, 


The nomination was sent to the Senate by message | to whom was referred the nomination of John J. Critten- 


from the President, on the 18th of December, 1828, and | 


was.on that day referred fo the Committee on the Judi ported the following resolutions, which were read: 


ciary. 


den, contained in the message of the 18th December, re- 
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< Resolved, That itis not expedient to act upon the no- 
mination of John J. Crittenden, as a Justice of the Su- 
preme Court of the United States, during the present 
session of Congress. A 

« Resolved, That it is not expedient toact upon the nomi- 
nation of John J. Crittenden, as a Justice of the Supreme 
Court of the United States, until the Senate shall have 
finally acted on the reportof the Judiciary Committee, 
relative to the amendment of the Judicial system of the 
United States.” 

On Thursday, the 29th of January, the Senate took up 
these resolutions for consideration; when 

Mr. CHAMBERS moved to strike out all of the first 
resolution, after “Resolved,” and to insert the follow- 
ing: 

“Ag the sense of the Senate, that the constitution 
of the United States, by directing that the President 
shall take cave that the laws be faithfully executed, and 
by vesting in him the authority to nominate, and, by and 
with the consent of the Senate, to appoint, all officers 
created by act of Congress, for whose appointment pro- 
vision is not otherwise made, and the authority during 
the recess, to appoint all such officers, to hold their com- 
missions until the end of the next session, intended to 
guard against the evils arising from vacancies in office: 
"hat such offices, having been created by act of Con- 
gress, must be deemed necessary for the public interest: 
That the power of the President to nominate and appeint, 
was intended to be exercised by him during the whole 
period for which he should he elected, for all such vacan- 
cics as should occur during that period; and that a neglect 
to exercise the power would be an omission of duty, on 
the part of the President: That the duty of the Senate to 
confirm or reject the nomination of the President, is as 
imperative as his“duty to nominate: That the practice of 
the Exccutive, and of the Senate, herctofore, has accorded 
with the views above cxpressed, and that it is not now 
expedient or proper to alter the settled practice: And 
that, therefore, the Senate will, at the present session, 
act upon, and reject or confirm, all nominations which 
have been, or may be, received from the President, for 
offices established by acts of Congress, and which have 
become vacant by the death, resignation, or removal, of 
the late Incumbents, or by the expiration of the term for 
which they were appointed, or which shall so become va- 
cant, on or before the third day of March next.” 


BERS occupied the Senate on the Qd, 3d, 4th, Sth, 9th, 
and 12th days of February. 

On the 12th the question was finally disposed of, as 
will be seen by the following extract from the Journal: 


Tuunspay, Fesruary 12, 1829. 


The Senate resumed the consideration of the resolu- 
tions reported by the Committee on the Judiciary, relative 
to the nomination of John J. Crittenden, together with the 
amendment proposed thereto. 

A division of the question having been called for, it 
was taken on ‘striking out the first resolution, and deter- 
mined in the negative—ycas 17, nays 24. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, those who voted in the affirmative, are, 

Messrs. Bell, Bouligny, Burnet, Chambers, Chase, 
Foot, Holmes, Johnston, of Louisiana, Knight, Marks, 
Noble, Robbins, Ruggles, Seymour, Silsbee, Webster, 
Willey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Berrien, Chandler, Dicker- 
son, Dudley, Eaton, Hayne, Iredell, Johnson, of Kentucky, 
Kane, McKinley, McLane, Prince, Ridgely, Rowan, San- 
ford, Smith, of South Carolina, Tazewell, Thomas, White, 
Williams, Woodbury. 

On the question to agree to the first resolution reported, 
it was determined in the affirmative—yeas 23 nays 17. 

On motion of Mr. CHAMBERS, the yeas and nays 
being desired by one-fifth of the Senators present, those 
who voted in the affirmative, are, 

Messrs. Barnard, Berrien, Benton, Branch, Chandler, 
Dickerson, Dudley, Eaton, Hayne, Iredell, Kane, McKin- 
ley, McLane, Prince, Ridgely, Rowan, Sanford, Smith, 
of South Carolina, Tazewell, ‘Thomas, White, Williams, 
Woodbury. 

‘Those who voted in the negative, are, 

Messrs. Bell, Bouligny, Burnet, Chambers, Chase, 
Foot, Holmes, Johnston, of Louisiana, Knight, Marks, 
Noble, Robbins, Ruggles, Seymour, Silsbee, Webster, 
Willey. 

So it was 

Resolved, ‘Thatit is not expedient to act upon the no- 
mination of John J. Crittenden, as. a Justice of the Su- 
preme Court of the United States, during the presentses- 
sion of Congress. 

On motion of Mr. BERRUEN, the second resolution 
se i . was ordered to lic on the table. 

On Friday, the 30th of January, the subject having 
been resumed, ; 

Mr. BELL moved to amend the amendment, by strik- 
ing out all after the words ‘United States,” and in lieu 
thereof inserting, “bas directed that the President shall 
take care that the laws be faithfully executed, and that 
he shall nomimate, and, by and with the advice and con- 
sent of the Senate, shall appoint, all officers created by 
an act of Congress, for whose appointment provision is 
not otherwise made; and that the constitution requires 
that the President shall exercise this power during the 
term for which he should be elected, for all such vacan- 
cies as should occur during that term; and that a neglect 
to exercise the power would be an omission of duty on 
the part of the President: That the duty of the Senate 
to confirm or reject the nomination of the President, is as 
imperative as his duty to nominate; that such has hereto- 
fore becn the scttled practice of the Government; and 
that it is not now expedient or proper to alter it.” 

The question being put, this amendment was rejected; 
and it then recurred on the amendment moved by Mr. 
CHAMBERS. 

Mr. BERRIEN called for a division of the question. 

On motion of Mr. WEBSTER, it was agreed, that, 
when the question be taken, it be by yeas and nays. 

The debate on the amendment moved by Mr. CHAM- 


Vou. V.—11. 


Fresruary 2, 1829. 


‘The two resolutions above stated to have been reported 
by Mr. BERRIEN being under consideration, together 
with the amendment proposed by Mr. CHAMBERS, 

Mr. C. addressed the Senate tothe following effect: 

The question now before the Senate presents to my 
mind the most alarming prospect which has ever been 
exhibited by any one of the departments of this Govern- 
ment. In any view which I have been able to give the 
subject, it resolves itself into the question, whether 
this body can control the constitutional powers and du- 
ties of the other branches of the Government, and de- 
feat the avowed objects of its laws. When the sug- 
gestion was first made some days past, by the Chairman 
of one of the Committees to whom nominations had 
been referred, that a distinction was made by the Com- 
mittee, growing out of the particular period at which 
the office became vacant, my first impression was, that 
it might be a contest between rival claimants to the 
power of nomination, and a matter more to be deter- 
mined by a spirit of courtesy, to usage and precedent, 
and a fair, generous, and magnanimous deportment on 
the part of a successful political party, than by refer- 
ence to the principles of constitutional law, or the in- 
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ons.. But: a-little reflec- 
ded me of the error- of 


clusion: nor will a perusal of our journal, when pub- 
lished, make known to the American people the reasons. 
We have learned them in the progress of the debate. 
We find them to ‘involve, what some of us deem the 
most solemn and fearful considerations, and we have a 
fair claim to have them sò presented, that, when the na- 
tion shall have access to the history of our proceed- 
ings in this secret session, it shall be able to under- 
stand by what rules we have been governed, and whe- 
ther their adoption be dangerous to its interest. These 
reasons have induced me to submit the amendment of- 
fered. The Chairman of the Judiciary Committee has 
informed us, that a majority of that committee has taken 
two views of this subject. The first is, “that the pre- 
sent attitude of the Executive has but one parallel in our 
national history: in all other cases, the President has re- 
tired voluntarily at the expiration of cight years, and not 
bya transfer, invito, of the Executive power to other hands, 
by the people; and that this state of things imposes upon 
the Senate the necessity of scrutinizing most narrowly 
the executive acts ofthe present incumbent, to avoid the 
undue exercise, on his part, of powers proper to be reserv- 
ed to his successor.”? The second view is, ‘that, if the 
notion of a majority governing be any thing but a theme 
for holiday declamation, it is proper that this body take 
care the popular will be gratified? and he assumes that 
there has heen a most decisive and unparalleled expression 
of public will that confidence is withdrawn from the pre- 
sent incumbent and reposed in others. 

The honorable Senator from South Carolina, also a 
member of the Judiciary Committee, and of another com- 
mittee before whom a number of nominations are now 

ending, has told us he considers this ‘a question of 

dlicacy, rot of power; that the power is admitted; that 
the present Executive certainly has the power to appoint, 
but the Senate as clearly has the power to pause, inquire, 
hesitate, and delay; that the popular will is decisively ex- 
pressed against the present Chief Magistrate, and ought 
to be obeyed; and that the rule he advocates is, that no 
vacancy which has occurred since this declaration of popu- 
Tar will, is tobe filled until after the 3d of March, unless 
the regular action of the Government will be destroyed by 
it.” Both the Senators say that tt Mr, Jefferson’s accession 
to the Government is the only case parallel to the pre- 
sent,” and they rely on the precedent of that period. So far, 
Mr.President, as my researches have enabled me to judge, 
these gentlemen are as unsound in their doctrines as they 
are mistaken in their facts. Is it true, that considerations 
of public will, or nice questions of delicacy, arc those by 
which we must be influenced? 
popular will, however decisively announced, divert the Sen- 
ate from the performance of one of its most important 
and most necessary duties? No sir, far otherwise. The 
charter by which we must direct our course is the con- 
stitution. Whenever its voice is heard, the only popular 
will we can recognize is that which it announces—what- 


‘Can the existence of 


ever obligation it imposes upon us we must discharge, re- 
gardless alike 
the expressed feelings. of the many. 
judgment, the constitutional injunction is clear in reference 
to this matter. 
any one to 
Congress should be filled: that they should be permanently 
filled by the nomination of the President, and confirma- 
tion of the Senate; but, 
vacancy would happen in the recess, when, from the na- 
ture of the office, and the importance of its immediate 
operations, 
wait for a session of the Senate, or suspend the appoint- 
ment, it gave to the President alone the power of filling 
such vacancy, taking care that such appointment should 
confer power only until 
act upon it. 
take from the Senate, 
commission or omission, its concurrent voice in the ap- 
pointment of officers; 
Senate, by any act, should take from the Executive his con- 
current voice. 
contemplate that either of these branches should add te 
the power of the other, 
These constitutional principles, in the abstract, will not, I 
presume, be controverted; and if they do not m their ap- 
plication govern the matter now debated, I am utterly 
mistaken. 
ed by law, say a collector 
vacancy occurs in the recess, for 
President commissions A B. Now clearly, the constitu- 
tion never intended that the President should, by his sole 
act, and without the participation of the Scnate, continue 
A B’s official existence beyond some period in the next 
session, not later than the last day of the session. 
President, by omitting to nominate A B at the next ses- 
sion, can suffer him to remain in office to the close of the 
last day of the session, under his Executive appointment, 
then he can rightfully, on the day following, when his time 
shall have expired, renew his Executive appointment, and 
the same process may be annually carried on, and the office 
be kept in the hands of an individual for the term of the 
President who first appointed him, and his successor may 
then go through the same process, and so from one to an- 
other, until the agency of the Senate in the creation of the 
officer is a mere mockery. 


of the notions. of delicacy to the few, or 
According to my 


Its language and its spirit cannot permit 
doubt that it intended the offices created by 


as it might often occur that a 


it would be injurious to the public interest te 


the Senate could be called to 
It never intended that the Exeeutive should 
by indirect means,or by any act of 

nor did it contemplate that the 


It is equally plain, I think, that it did not 


or diminish ought from its own. 


Let us assume the case of an officer establish- 
for the port of Baltimore. A 
instance in July, and the 


If the 


Sir, the constitution neither expcets or justifies such a 


proceeding. It has provided and demands a different one. 
The Senator from South Carolina says he admits the 
power of thé President to nominate. 
Į contend for—it is the duty. 
cretion toexercise; the authority was not vested in him 


tt is not the power 
The President has no dis- 


to be exercised or not, as he pleased; but it was given 


him because it must be exercised, when the exigency oc- 


curs, and so exercised as ta allow toa co-ordinate branch 
of the Government its regular action upon the officer. 
A failure to nominate wauld be a violation of the duty and 
obligation of the President, who, by the constitution, is 
directed to submit the appointment to the Senate, for 
their advice and consent. Let us for a moment inquire 
whether the same reasons do not demonstrate an equal 
obligation upon the Senate. The proposition does ap- 
pear to my mind singularly strange, that the constitution 
should requiré an act to ke done which can only be done 
by the advice of the Senate, on application by the Presi- 
dent; that it should imperatively enjoin upon the Presi- 
dent the duty to ask that advice, and yet the Senate be 
atlarge to withholdits advice. The only clause in the consti- 
tution conveying to the Senate this power of confirmation, 
is found in the article defining the Executive power, and 
directing that the President shail nominate, “and, by and 
with the advice and consent of the Senate, appoint.” No 
other language is any where introduced, to denote more 
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clearly the obligation of the Senate to act upon nomina- 
tions. The President being bound to have the laws exe- 
cuted, officers being necessary to the execution of the 
laws, and it not being in his power to create officers, 
without the agency of the Senate, it results, of necessity, 
that the Senate must contribute such agency. Our duties 
are correlative. The necessity imposed to demand our 
advice, denotes the corresponding duty to gratify the de- 
mand; and, by the very same argument, the necessity 
imposed upon the President now to demand, denotes as 
distinctly the corresponding duty now to gratify it. I have 
attempted to show, that, by failing to make the nomina- 
tion at the proper period, the Executive can accumulate 
a power not conferred upon him, and deprive the Senate 
of their just participation in the creation of officers. 

It is no difficult matter to perceive that, by a failure on 
the part of the Scnate to act when the nomination is pre- 
sented, the very same results are produced. Should the 
Senate refuse to act upon the nomination of an officer, 
created in the recess, so soon as the session terminates, the 
President must recommission an officer. ‘The Senate, at 
‘one session, has no higher or other authority, in this re- 
spect, than at another; and if the omission to act ona no- 
mination, at one session, canbe justified, the same omission 
can be justifiedatanother, and foran indefinite period ; and 
thus the Senate will be able todefeat the whole scheme and 
policy of the constitution in relation to this branch of its 
duties, to invest the Executive with a power intermsdenicd 
to himin the constitution, and which allthe branches of the 
icgislative department cannot confer; and, atthe same time, 
take away and destroy one of the most important and 
necessary items in the constitutional character of its own 
body: for, sir, if the Senate can be stripped by any means, 
whether by its own suicidal hand, or by any other power, 
of its claim to exercise its constitutional functions, the 
same, or similar reasons, will equally justify the next and 
every other Senate, seeing that the next Senate will have 
precisely the same authority we have, and certainly no 
more, nor no less. 

The constitution has not contemplated one Senate or 
one Congress as having more or less authority than ano- 
ther; nor, permit me to say, does it contemplate giving 
to one President more power or authority than to another. 
Yo him who comes into office by the lowest electoral vote 
which the House of Representatives can adopt, and to him 
who comes in by the united acclamation of all the various 
interests which distinguish the Union, it speaks the same 
language, confers the same powers, presents the same 
restraints, and demands the performance of the same duties, 
it looks not to the individual man, nor trusts to his dis- 
positions, nor reposes in bis personal inclinations for his 
fidelity. It looks to his official character, and presents its 
own will as the rule of his conduct. It contemplates no 
change of personal character. Like a corporate being, 
he has a continuing existence, not terminated by the 
change of the individual incumbent, but is the same yes- 
terday, to-day, and so long as the constitution itself shall 
survive. f 

As of the Senate, so may it be said of him, that his 
constitutional powers and duties are the same on the third 
day of March in one year, as they are on the same, or any 
other day in any other year. Itis not in the power of all 
the branches of the Government, and certainly not of the 
Senate alone, to restrict the exercise of those powers 
which the constitution confers, either as to the manner or 
the time in which he shall perform them, or to say that, in 
a contingency, whether that ofa declaration of public will, 
or the expectation of a more popular successor, or any 
other, bis constitutional functions shall be suspended, 
either directly, by arresting his agency, or indirectly, by 
withholding ours. For the period, and the full period 
for which he was elected, he is in the possession of all the 
authority which will belong to the most popular incumbent, 


———— 


at the first, or any subsequent moment of his term, Nor 
is this assertion in the smallest degree impeached by 
the suggestion of the honorable Senator from Virginia, 
that ‘Hime is an ingredient in every political proposi- 
tion;” with which remark he thinks the position should be 
qualified. 

Sir, the distinction attempted by thathonorable Sena- 
tor appears to me fo have no proper place here. He 
admits that every President has potentially the same pow- 
er, but not practically, and he proves this by showing 
that the first President, having filled all the offices of 
the then newly organized Government, had the appoint- 
ment of a greater number of officers than any other, 
and, therefore, practically, had more power. To this 
I remark, in the first place, that, let the term be what it 
may, by which you designate the power, it is not consti- 
tutionally thẹ privilege of this body, by a neglect of its 
duty, to extend or limit either the practical or the po- 
tential powers of the President, Neither the Senate orany 
other branch of the Government, gave to the first, or any 
other President, a power, potential or practical, greater 
than the Executive has since, possessed, That a greater 
number of officers were then nominated may be the fact, 
but it has no relation to.the question now before us. We 
wish to adjust the question of the quantum of power, its 
extentand duration. Power may exist when no occasion 
justifies its exercise. As much, constitutional power is 
evinced by the nomination and appointment of one officer 
of a given grade, as by the nomination and appointment 
of a score of them, in the same way that the same extent 
of physical power is evinced by a given exertion of it in 
one or two instances, as wellas ina dozen. Thecelebrat- 
ed Francisco did not cease to possess gigantic physical 
power in all the interval, because, from the period of the 
Revolution, his peaceful character kept bim from scenes 
which required its exertion, until a troublesome assailant 
compelled him tothrow, first the rider, and then the horse, 
over a fence. If, however, it be insisted that time is a 
necessary ingredient in cvery political proposition, we 
gratify this necessity when we contend that the Executive 
has now, in the last year, and last month of his term, the 
same constitutional power which he had in the first year, 
and first month, and the same duties, and that each are to 
be exercised now as then, when the occasion occurs 
which the constitution has declared shall require their 
exercise, and that, in relation to the powers and duties 
of the Senate, the same doctrine applies. f 

The remark of my friend from Louisiana applies here 
with infinite force, when he asks how can Senators who 
have been superseded by others actually appointed, claim 
toexercise equalauthority and power with those who have 
again received a manifestation of continuing confidence, 
and, atthe samc moment, deny to a President the full 
powers of his station, solely because he is superseded by 
the election of another? It is not to Senators only this 
remark applies; most of the offices which are held for a 
period of years, subject the persons holding them to the 
same predicament. ‘The honorable Senator from Virginia 
has frequently repeated the epithet “repudiated,” as 
applied to the President, witha decided commendation of 
its peculiar fitness. Is the appellation less descriptive of 
a Senator, or member of the other House, who, bya 
change of public opinion has been pretermitted and su- 
perseded by the appointment of another? Is it not still 
more descriptive of another, whose abandonment of all 
the peculiar political tenets which caused his election, has 
withdrawn from him the confidence of the very persons 
and party who elected him? And.yct, because to such, 
you might appropriately apply the term of “< repudiated 
Senators,” or “repudiated members of the House of 
Representatives,” would you therefore restrain them from 
the exercise of any power or duty which belongs to their 
official station, or, when exercised, would you fail to give 
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to their acts all the effect which could be claimed for them 
under‘different circumstances? ‘Is a law less ‘obligatory, 
because such members assisted in its enactment, or will its 
violation be.less criminal? “Such a doctrine, pushed to its 
fair and nécessary results, would prove destructive to the 
Government. j : i 
I have thus far, sir, argued this question on consti- 
tutional grounds, with the concession of the fact assum- 
‘ed by the Senators, who have asserted that the public 
‘will has been ‘decisively and, emphatically expressed in: 
relation to the subject before us. ` all 
‘these Senators for the proof of this declaration. That 
the people of this nation have, by an ‘immense majority, 
expressed their will to have another Executive officer 
for the next four years, is as certainly true as. to me it Is 
strange. This has clearly demonstrated their preference 
for the individual elected’ over.the rival candidate. But 
it does appear to be a most unwise and mischievous, as 
jt is certainly a most uncharitable inference, | that there- 
fore all confidence is lost ih the present incumbent. This 
. would be to assert, that one candidate, cannot be suc- 
cessful in a political contest, without; subjecting his rival 
not only to the logs of the office ¢ontended for, but to 
the infinitely aggravated ‘loss of character and public 
confidence. In the selection of an individual for the 
Executive office, the freemen of the nation exercise 
their prejudices and partialities, influenced by whatever 
considerations they choose to obcy, and irresponsible 
but to their conscience and their God, precisely as they 
doin the election of other political officers. With some 
a candidate is obnoxious for the very opinions or princi- 
ples which make others his enthusiastic friends; and 
with a thousand men, you may find a thousand motives, 
each unlike the other, but bringing all to unite in ele- 
vating the same favorite. But this does not prove that 
each of them has lost confidence in the individual against 
whom his interest is exerted, much less does it prove, that 
they all wish to arrest the further execution of the ap- 
propriate powers and duties of the adversary candidate, 
eing then in office, before the legal expiration of his 
term of office. Let us inquire what are'the lessons of 
experience; whether the facts in relation to former per- 
sons.and times have justificd the theory which we are now 
‘asked to adopt. Who was the first unsuccessful candi- 
date for this high and distinguished office? Was his de- 
feat the result of a total want of confidence in his ability, 
his fidelity, and his integrity? Epithcts more gross, crimes 
more numerous, or of more turpitude, personal slanders 
more vile, never were uttered against any man than were 
spoken, written, and published against that great and good. 
man during his canvass; and yet, Mr. Jefferson, at the 
expiration of four years, was. again a candidate, and was 
successful by a decided majority, and lived to see not only 
the fears and apprehensions of his adversaries relieved, but 
towitnessthe vast influence of his political virtues, in ma- 
king proselytes of his deadliest foes. His memory and 
reputation are now cherished by all, and his example com- 
mended as a model for imitation, by those who certainly 
did not at the moment very much admire the original. 
The elder Mr. Adams was ejected by a decided ex- 
préssion of public will, and left the Government loaded, 
not with his own political errors only, but with a heavier 
‘weight of political sins, which belonged properly to 
some, who, in the character of political friends and asso- 
idles, “were the most violent enemies to his. reputation. 
But the nation did not fuil in the justice which was due 
to him. He lived to see himself respected and esteem- 
ed for his many and excellent virtues, and a seemingly 
special Providence caused the period and circumstances 
of his death to indicate the direct agency of omnipo- 
tence, in having his name forever connected with the 
existence and prosperity of this Government. At one 
moment one was a “repudiated”? President, and at the 


But I now call upon’ 


next the other; and yet, when called to their eternat 
reward at the same instant, and that instant the anniver- 
sary of the most brilliant act of their lives and the nati- 
vity of rational liberty—when joincd in death, as they 
had been, while living, -joined in the arduous and dan- 
gerous labor of framing a ¢onstitution and government— 
a nation’s tears bespoke the fond and universal remem- 
brance of their many services; and their names will go 
down to the latest posterity, as the most distinguished of 
all our political patriarchs. Since then, many individuals 
have entered the arena on which this grand prize has 
been the object of a mighty contest. Some have scarce- 
ly entered when the disclosure of their want of popular 
support has induced them to withdraw. Butit ought not 
to be supposed, I think, that they are destitute of public 
confidence in the ratio of this weakness. We have now 
an illustrious instance to the contrary; in which an ac- 
knowledged unwillingness existing to gratify the wishes 
of the friends of one candidate, induced them no longer 
to urge his claims; and yet an almost unanimous vote cal- 
led him to the second oflice in the government, to which 
certainly no man could attain, in whom public confidence 
was destroyed. 

The question of public confidence in this particular 
has not been tested. When another individual was se~ 
lected to succeed the present Chief Magistrate, it was 
known he would continue to act until the 4th of March, 
and complaint has no where been uttered against its 
much less has public opinion been decisively express- 
ed. The people are satisfied with the appointments, so 
far as any indication can justify an opinion; and I do not 
believe that any Executive has ever existed, which has 
given more general satisfaction, by the distribution of 
offices created by law. They have not been confined 
to any party, and have been the reward of useful merit, 
not of partisan service. Ithas been said, however, by 
the Senator from Tennessee, (Mr. Faro) by the Chair- 
man of the Judiciary Committee, (Mr. Berrrey) and the 
Senator from South Carolina, (Mr. Hayws) thatthe history 
of 1801 is the parallel periodto the present, and furnishes 
ample precedent for the principles now asserted. It did 
not at all surprise mc that the Senator from Virginia dif- 
fered with these gentlemen: for, of all the authority ex- 
tant, the most conclusive against them was that referred 
to. At the close of the administration of Mr. Adams, the 
Senate was of the same political party with himself; a vast 
number of offices had been created, for all of which 
nominations had. been sent to the Senate, and the Senate 
confirmed every one of them. 

When Mr. Jefferson was about to be installed, his 
friends did not ask .to leave him unembarrassed by such 
a process as is now suggested; his power and patron- 
age were not erected upon the restraints to be imposed 
on his predecessor, or on the Senate. He came in as 
the representative of a great and dominant political 
party, to none of whom had offices been given, and he 
found the individuals of the party in the minority in the 
possession of all the offices. So far from using the re- 
medy now suggested—the withholding the exercise of 
the confirming power of the Senate—Mr. Jefferson did 
what every President oughtto do. He assumed, in the 
face of the American people, the responsibility of doing, 
openly and boldly, what, according to his opinions of the 
constitution and the law, he had a right todo. Where 
commissions were made out and delivered, he removed 
the incumbent and appointed another; where the com- 
missions were not madeout, he refused to issue them; and 
in some cases in which commissions were made out, but 
not delivered, he refused to deliver them. 

According to the decision of the Supreme Court, in 
Marbury and Madison, reported in 1 Cranch, the com- 
missions which were refused to the Justices of the Peace, 
there mentioned, were not necessary to constitute these 
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years, during which time he had no authority to remove 
them. He, no doubt, supposed he did possess the autho- 
rity which he exercised. Sir, my first political opinions 
were received at that period—received from the political 
friends of Mr. Jefferson, who were devoted to him. I 
was nurtured in that school, and amongst that class of poli- 
tical men, and have ever been in full membership, or, at 
least, have not, with my knowledge, abandoned it; although, 
of late, 1 find politicians, who were not formerly enrolled 
under that banner, nor supposed to be very ardent 
fricnds of Mr. Jefferson, or his administration, taking a 
very decided lead in sounding his praises and extolling 
his administration, and. presenting especially the most 
violent of his measures as the only fit pattern for imita- 
tion. Mr. Jefferson’s conduct was open, and exposed 
to the nation. When arraigned for it, as he was, by a 
memorial from New Haven, he avowed the motives which 
influenced him. He declared that it was unequal and 
unjust that the minority should retain w/the offices under 
the government; thatthere ought to be adistributionin the 
fair proportion of parties; that it was his object to effect 
such a distribution; and when that wasdone, then the only 
inquiries ought to be, ‘is he honest?” ‘is he capable?” 
stis he faithful?” Beyond this, Mr. Jefferson did not go. 
It cannot be asserted that, in reference to any division of 
parties, the offices under the Government are now held 
by any one political party; and, therefore, if precedent 
would make law, this preecdent would not avail. But, as 
the honorable Senator from Virginia (Mr. 'FAZEWELL) 
has said, the precedent of 1801 is the strongest precedent 
to sustain the doctrine maintained by us. ~ All other pe- 
viods of the Government furnish testimony of the same 
character, General Washington made nominations to 
the Senate, to the last day of his official existence, and 
the Senate confirmed them. Mr. Adams, who succced- 
ed him, as has been proved, did the same thing, and the 
Senate confirmed his nominations. Mr. Jefferson, in like 
manner, made nominations to the full end of his term, and 
the Scnate acted uponthem. So with Mr. Madison, and 
Mr. Monro, and the Senate of those times, respectively. 

I cannot exhaust myself, or fatigue the Senate, by read- 
ing from the Journal, ‘he long list sent in by Mr. Jef- 
ferson, in his message in March, 1801, in which these 
words were used, ‘nominated, but not appointed,” and 
which has entirely misled the gentleman, has been ex- 
amined, and not one solitary case is found not acted upon 
by the previous Senate; and it is perfectly certain that 
the language was used as descriptive of persons either 
not commissioned, or to whom commissions, although 
made out, were uot delivered. All that could be demand- 
ed, has been done-—cases referred to as exceptions have 
been examined, and they are found not to exist, or to be 
capable of ready explanation, It is not intended to say 
that no one case has occurred in which the Senate delay- 
ed their action upon the subject beyond the session. In 
the very nature of things this must occur, and without 
censure. Where information was required to enable ej- 
ther the President or the Senate to act, and could not 
possibly be had in due time to act before the end of the 
session, it would justify delay. Whatever the constitution 
might enjoin, it did not mean to exact impossibilities; and 
if, therefore, if required an uct tobe done, and, from a ne- 
cessary causc, a preliminary fact was to be ascertained, 
which could not be ascertained within the time prescribed, 
it afforded justification for leaving it undone. If delay is 
asked for necessary information, no one is Jess disposed 
than Lam to oppose it; but thatis a consideration alto- 
gether different from delay asked for the avowed purpose 
of defeating a co-ordinate branch of the Government in 
the exercise of its power and its duties. 


has alluded shall be appointed? 
given a discretion to the President and Senate as to the 


ters,” 


The Senator from Virginia, after. protesting that no 
want of delicacy towards me is to be inferred from his ree 


märk, impeaches the correctness of the assertion con- 
tained in the amendment, “that such is the settled prac- 
tice,” on the authority of several instances which he re- 


fers to. All the cases alluded to by that Senator are ap- 


pointments made in virtue of the power derived under 
the constitution, and not offices created by act of Con- 


gress;” to which the resolution is confined. ‘The Senator 
from Virginia does not perceive the distinction which is 


made; yet it appears perfectly obvious. The constitution 
has said the President and Senate may constitute ambas- 
sadors and other public ministers, but has it any where 


directed that the particular offices to whom the Scnator 
Certainly not. It has 


time when, and the foreign Power to whom, they are to 
be appointed. The Senate, in such cases, has constitu- 
tionally a controlling power over the President, and have 
always exercised it, and he has a power, without which 
they cannotact. Both must agree, or the pu’slic minister 
will not only not be appointed to-day, or to-morrow, but 
not at all. ‘It is, therefore, entirely proper that the Se- 
nate, in the exercise of their constitutional duty, shall 
postpone, from day to day, from session to session, or from 
year to year, appointments like these; and the technical 
phrascology of the Senate, when opposed to the creation 
of a particular mission proposed by the President, is, that 


they ‘‘decm itinexpedient toappoint a minister to the nation 


or court proposed.” Such was the case when Mr. Madison 
proposed the present Chicf Magistrate as minister to Rus- 
sia. The Senate, not from an objection to the person 
proposed, as the Senator would seem to suggest, but be- 
cause they did not agree to the propriety of having a 
minister to represent this Government at that court, re- 
solved, as the Senator has informed us from the journal, 
that it was *finexpedient.’? And if the gentleman would 
have investigated the subject, he would have found, in a 
few pages more, that the same President Madison re-no- 
minated the same individual when satisfactory reasons 
were adduced to justify the mission, and that the Senate, 
of nearly the same individuals, approved the nomination 
unanimously, with che exception of Mr. Alexander Con- 
tce Hanson, of Baltimore, who alone voted against him. 
The cases brought by the Senator from Virginia, then, 
have no influence upon the fact. They are none of them 
such cascs as the amendment speaks of. 

But the gentleman asks if a Judge of the Supreme 
Court is not un officer created by the constitution? I answer 
yes, to some extent he is; but he is, nevertheless, within 
the language of the amendment, because his appointment 
is especially directed by act of Congress. The constitu- 
tion provides that there shall be a ** Supreme Court,” but 
it does not designate the number of judges. The act of 
Congress was necessary to the organization of the court, 
and to ascertain the number of Judges; after which, the 
President and Senate have no discretion as to their ap- 
pointment or non-appointment. The Senate cannot, when 
the President nominates, say, in this case itis inexpedient 
to have a seventh judge on the supreme bench. ‘The 
case is altogether unlike that of public ministers, and dif- 
fers in nothing, as to the present question, from other of- 
ficers appointed by other acts of Congress. 

Again the Senator from Virginia has taken exception 
to what he terms a misquotation of the constitution, which 


i he finds in the amendment, that, in enumerating the Exe- 


cutive power of appointment, it omits to pursue the con- 
stitution, in naming ‘ ambassadors and other public minis- 
as well as “ajl other officers.” ‘Chere is no attempt 
or profession of attempt on the face of the amendment, 
to pursue the words of the constitution. It states the 
truth, that the President is vested, thereby, with the power 
and the duty to nominate to all offices created by act of 
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‘Congress, for which other provision is not made; but it 
does iiot affirm or deny any other power or duty in refer- 
enice to other persons or things, except as to the subject 
matter of the amendment; and I do not perceive that itis 
‘just cause of complaint that the amendment has not made 
yeference to parts of the constitution not having relation 
to the subjects of. which it treats. 

“Tamas little sensible of the proper application of an- 
other remark of the Senator from Virginia, which imputes 
to the advocates of this. amendment the doctrine which 
"heis pleased to say was once urged on this floor on the 
ethorable occasion of Mr. Jefferson’s recommendation 
‘of an embargo—that it is constituting the Senate the ‘‘re- 
“cording officers of Presidential edicts.” If he supposes 
this amendment looks to such a doctrine for aid, he has 
‘greatly misconceived its character. The argument is, 
that the Senate are bound to act—reject or confirm the 
nomination; so is the assertion of the amendment. Does 
this deprive the Senate of their free exercise of judg- 
‘ment? Assuredly not. Let gentlemen record their names 
on the Journal in opposition to the individual named, and 
they have no account to render for so doing, but to their 
consciences.and their constituents. It will then be the 
duty: of the Executive to present another and another, 
“until one is found who, in the opinion of the majority, is 
qualified. ‘ 

“The honorable Senator from Virginia has said, with 
much emphasis, that the doctrine of this amendment com- 

els us to censure the conduct of the President in delay- 

ing the appointment from the period of Judge Trimble’s 
death, until the nomination. {am not quite so well pre- 
pared to make an uncharitable deduction from the facts 
‘of this case, as to say there is any cause of censure. What 
were his motives for delay I know not; but, in as far as 
they havebeen stated by. the Senator from, Louisiana, they 
have been those of delicacy towards the Senate. All f 
‘feel myself called upon to say on this part of the subject 
‘js, that unless the President had satisfactory cause for de- 
- lay, he ought, in my opinion, to have made the appoint- 

mentas soon as the vacancy occurred. 

I come now to the Jast, and perhaps the most alarming 
part of the doctrine urged on the other side. Gentle- 
‘men propose arule which is to be enforced or relaxed 
by what they consider the necessities or exigencies of the 
public interest. If the exigencies of the public shall rc- 

uire the officer, he shall be created; if not, his creation 
shall be delayed till the next President comes into pow- 
er. And. who, I pray you, sir, is to judge of this exigen- 
cy? The Senate is a party from whom a duty is asked; 
. it shall be performed if necessary, but the Senate do 
not wish to perform it if not necessary. Are we to look 
to some third and independent power to pass a cool and 
impartial judgment on the subject, by which the action 
of thisunwilling party is to be elicited or restrained? No, 
air, no such proposition is before us. The Senate itself, 
the unwilling party, is to be the judge of the exigency, 
and the judge without appeal. 

The three branches of the legislative department of 
the Government, at amoment when no influence operat- 
ed but the desire to promote the public weal, have said 
that these offices are necessary to the public interest. 
Not to become necessary at certain periods or on certain 
contingencies, but at all times; they are to be permanent, 
continuing offices, for whose regular appointment, when- 
ever a vacancy ‘shall occur, ample provision is made. 
The constitution has delegated.to this tribunal, and to none 
other, the authority to decide upon, and to provide for, 
such necessities, and they have pronounced an opinion, 
and made such provisions. ‘To this body it has dented the 
power so to decide, even in its coolest moments, and when 
least influenced by political or any other excitement. 
And yet this body now, at the moment of action, and at 
a period of much excitement, is to disregard the judg- 
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ment of the competent tribunal, and give loose to its dis- 
cretion! 

Sir, what is the value of your boasted, Government, if 
it be not that it secures your people against the tyranny 
of discretion inrulers? If it is not‘in-having written law, 
known and obligatory, as well upoi your every depart- 
ment—upon this Senate amongst the rest—as upon the 
meanest man in society? Once let discretion be adopted 
as the rule of conduct for those in power, and no man 
can prescribe limits to the mischief which must, ensue. 
Timplore gentlemen seriously to reflect upon the conse- 
quences of our conduct. We have successfully passed 
through many and great political convulsions. Our pre- 
decessors have adhered to the plain terms of their char- 
ter by which we hold our seats. The storm has raged 
without; party animosities have been indulged elsewhere, 
but within this hall a steady, even-handed course has been 
pursued, regardless of every consideration but that of 
duty; and the storm bas passed away, and left us the 
bright heritage we now enjoy. Let us not be less 
faithful to those who are to succeed us; and with a stern 
regard to the solemn obligations we owe to the constitu- 
tion and the country, let us still recognize no other guide 
but the one, and no other object but the interests of the 
other. 

Mr. HOLMES remarked, that when Coriolanus, be- 
lieving that his countrymen were ungrateful, had deter- 
mined to abjure them, and to claim the protection of 
Tullus Aufidius, his mortal enemy, he entered the city 
of Antium at midnight—all was silent and still as death, 
Ruminating on the extraordinary step he had taken, and 
upon its probable results, he expresses his thoughts in 
this soliloquy: “O, world! thy slippery turns: friends 
now fast sworn, whose double bosoms seem to wear one 
heart; whose bed, and hours, and meal, and exercise, are 
still together; who twine as ’twere in love inseparable, 
shall within this hour, on a dissension of a doit, break out 
to bitterest enmity. Thus fellest foes, whose passions and 
whose plots have broke their rest to take the one the 
other, from some chance, some cause, not worth an egg, 
shall grow dear friends, and interjoin their issues.” 
Why this quotation has been omitted in some editions 
of Shakspeare I know not—suffice it to say, that it 
is the history, in brief, of the politicians of the civil- 
ized world. It is ‘the abstract and brief chronicle of the 
times.” The reason is this: ‘There is much less disinter- 
ested patriotism in the world than is imagincd—coalttions 
have been, and still are, formed and broken up, accord- 
ing to the interests of the coalescing parties. ‘The friends 
of Mr. Crawford had been circumvented and subdued, 
yet they could unite with the victor to subdue others. 

We hear much of the public will, and all reverence it, 
when that will accords with their own. The popular 
voice is always right in the sight of a politician who hap- 
peus to be in the majority; but always wrong when that 
majority is against him. I well remember that, at the 
last election of President, a distinguished citizen, whose 
name I would never repeat but with the profoundest re- 
spect, camein to the House of Representatives the low- 
est of the three. He was the least popular, but he was 
the favorite of the honorable Senator from Delaware and 
myself. We took sweet counsel together,” and, in- 
stead of yielding to the popular will, it was thought our 
duty «to nail our colors to the mast;” and he could and 
he did act upto this determination, notwithstanding the 
“popular will.” Now should this apparent attempt at 
proscription, or any other cause, place this majority in a 
minority, many others would probably become very de- 
voted to the public will, while some of this triumphant 
majority would perhaps ‘¢ nail their colors to the mast.” 

The resolutions on which we are to act, and which are 
the subject of the present discussion, are, i 

lst. That it isnot necessary to act on John J. Critten- 


OF DEBATES IN CONGRESS. 


eer 


Fes. 2, 1829.] 


Executive Proceedings. 


87 


(SENATE. 


den’s nomination for an Associate Judge of the Supreme 
Court, during the present session of Congress. : 

Qnd. ‘Chat it is not expedient to fill the vacancy until 
after the Senate shall have acted on some proposed ju- 
diciary system. 

The rule prescribed, but which has not been put on 
the journals, is substantially this: After the public will 
has been expressed against the chief executive incumbent, 
no vacancies shall be filled, where it is not indispensable, 
until that will can act in the person of his successor. This 
is as I understood it from the hon. Senators from Geor- 
gia and South Carolina, (Messrs. BERRIEN and Hayne, ) 
but it seemed to be modified by the honorable Senator 
from Virginia, (Mr. Tazzwxt1) so far as it regards time, 
magnitude, and exigency. I confess I was somewhat re~ 
lieved from my surprise by these salutary modifications; 
and indeed, if I should happen to have m:sconceived this 
unwritten rule, I know Ishall be pardoned, as they do 
not agree as to what it is, and especially if I should not 
differ from them more than they differ from themselves. 

The application of the rule is this: The vacancy of a 
Justice of the Supreme Court happencd during the Presi- 
dential canvass, and it was not filled in the recess of the 
Senate, nor until it was known that the President had 
failed in the election—now it ought not to be filled but 
by his successor. It issomewhat singular that, if this rule, 
as was stated by the Hon. Senator from Virgmia, should 
govern the Senate, in all future time, the Committee 
have not put it on paper. If it is to govern we know not 
whom, why not leave a record of something that posterity 
may be instructed by it? This rule is, however, to be the 
lex non scripta, and not only this, but the lex non scripta 
et non seriptura of the Senate. But let your unwritten 
rule be what it may-~any thing which its advocates please 
to make it—all that is intended to appear on the Journal, 
is, that John J. Crittenden was, on the 17th of December, 
nominated by the President to filla vacancy on the bench 
of’ the Supreme Court; and on the day of February 
the Senate decided that it is inexpedicnt to act on the 
nomination during the present session of Congress. This 
is all which is to govern and instruct in future time. And 
what a lesson! A case without a parallel! An office of 
the highest trust, prescribed by the constitution and de- 
fined by law; and yct, after seven weeks’ delay, and hav- 
ing four weeks more before us, we gravely determine 
that it is unnecessary to act on this nomination. I wonder 
not that no written rule could be invented as an apology 
for such a case. Butit has by more than one honorable 
Senator been attempted to justify this delay, on the 
ground. that the President, too, has been slow in making 
this nomination. ‘The vacancy occurred in August, and 
no appointment was made in the recess. 

Now it seems to me, too, that, as terms of the court 
were to have been held in that circuit after the vacancy, 
and before the nomination to the Senate, the appointment 
should have been made in the recess. But, although I 
do not stand here to justify or apologize for the President, 
I can still imagine that he might have just motives for the 
delay. Ladmit that somemen might be found who would 
accept such a temporary appointment, though they could 
have no reasonable assurance that they would hold it a 
months but such men would confer little honor on the 
supreme benchof justice. A high-minded honorable man, 
and one who would reflect dignity and splendor upon 
that court, would scarcely subject himself to such a ca- 
sualty. It might be, and probably was the case, and the 
indications here already justify the supposition, that there 
was good reason to suspect that any such appointment 
would not be confirmed by this Senate; whoever was 
worthy of such a trust, would incur the hazard and 
mortification of a rejection, even while he was administer- 
ing justice within twenty feet of the tribunal that might 
reject him, 


And, indeed, Icannot readily perceive what 


the President, if his motives were selfish, would have to 
gain by delay. The vacancy occurred during the canvass. 
If the patronage of an office comes in aid of an election, 
(and if it does not there would probably be no objection 
to Mr. Crittenden) this appointment, in the recess, would 
have helped Mr. Adams. Surely the nomination, after 
the election was determined, would neither help or harm 
him. In fine, if the motives may be honest or sinister, it 
is but charitable to assign to it honesty; especially as the 
President implicated is not here to explain. 

But the nomination was made to the Senate as early as 
the 17th December ; about seven weeks ago. Ifthe Pre- 
sident delayed unreasonably, should we? 1f, by his neg- 
lect, the public service has suffered, are we to delay that 
it may suffermore ? It would be the strangest reason in 
the world. I should, with great deference, suppose that, 
if the President had been tardy or remiss, it would be a 
strong reason why the Senate should act with all possible 
promptitude. It would to me, sir, be a lame and misera- 
ble apology, that as the President had done wrong, we, 
by his example, may do so too. No precedentor authori- 
ty, however respectable, can justify the neglect of aduty 
required by the constitution and the laws. But had the 
appointment been made in the recess, then it would pro- 
bably have been usurpation that the President should fil 
such an office when he had every reason to expect that 
his power was about to expire. Had the nomination been 
made at the very commencement of the session, the com- 
plaint would have been that time was not given to consult 
the Western members; and now, as the nomination was 
made on the 17th December, it was foa late, and not so 
late, notwithstanding, but that we may postpone it during 
a whole session, without detriment to the public interest ! 
Sir, the measure and the reasons for it are equally un- 
paralleled. 

But the honorable Senator from Delaware has intimat- 
ed that it has not been insisted that the public interest has 
suffered by our delay. Sir, was this necessary ? Is not 
the fact within our own knowledge? Need it be farther 
urged? Within twenty feet from us, and almost within 
the hearing of my voice, the Supreme Comt, who were 
ordered to hold their session here on the second Monday 
in January, have been obliged to adjourn from day to day, 
for want of a quorum ; and we know that they have very 
lately determined that no case which involves a constitu- 
tional question is to be decided, as there is no prospect 
of more than a mere majority of the judges. And with 
these facts meeting us in the teeth, was it necessary to say 
that the public interests had suffered by our delay? Sir, 
the term of that court has bcen prolonged, and important 
trials have been continued to the next year, by this delay, 
and we know it. Had the Senate acted upon this nomi- 
nation within a reasonable time after it was made,a judge 
might have been appointed for that circuit ; have receiv- 
ed the notice and taken his seat here at the commencement 
ofthe session ; making all allowance for casualties. Sure- 
ly, then, it was unnecessary to urge what is matter of pub- 
lic notoriety. But this is a necessity created by law. 

"Phe constitution has provided that the judicial power 
shall be vested ina Supreme Court, and such other courts 
as Congress may, from time to time, ordain and establish. 
Congress have provided by law that this court shall con- 
sist of seven judges. Here is a vacancy, and we are not 
allowed the “ discretion ” whether it ought to be filled. 
Lam not permitted to violate the constitution andmy oath 
to support it, by any question of political expediency. 
We have, to be sure, the physical power to refuse, but we 
have no such right. We could refuse to perform any ex- 
ecutive or legislative dutics, and thereby stop the wheels 
of Government entirely. But for this our constituents 
would hold us to a strict and rigorous account. And al- 
though by the tenure of office we may imagine that we 
are out of their reach for atime, still, an expression of 
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disapprobation, by their constitutional organs, would 
makewus not a little uneasy: But here was a special pal- 
pable necessity, which no one can mistake. The public 
service has suffered, andis still suffering, by our delay. 
A co-ordinate department of the Government is deficient 
in its organization, and we refuse to organize it ; not that 
we need time for deliberation, but that wewill not delibe- 
rate at all—deliberating whether we shall deliberate— 
claiming a discretion which we utterly refuse to exercise; 
passing by the merits and. qualifications of the candidate 
nominated, andreferring the whole affair toa future adminis- 
tration. “We have had seven weeks to deliberate and to 
act--we have done neither ; and having four more be- 
fore us, we would now determine that we will do nothing 
during the remaining time. Sir, let the advocates of this 
resolution say what they will, and enforce their determi- 
nation by what arguments they can, and the public will 
and must believe that this Mr. Crittenden is postponed 
and virtually rejected for no other earthly reason than that 
he was not in favor of General Jackson for President. I 
consequently deny the doctrine advanced, that we may 
deliberate as long as we please. The constitution forbids 
us the abuse of a discretion given us only: to be used. 
This discretion has not been. used in this case; we have 
not inquired at all into the merits and qualifications of the 
candidate nominated; the Committee have passed him by; 
we are to do so to; and then the case will stand a naked 
case, beyond all precedent—a rejection of a man whose 
qualifications are not disputed, because, forsooth, he 
was against the successful candidate. I say beyond all 
precedent, for I hazard the presumption to repeat, 
that there has been no instance, since the first organi- 
zation of the Government, that a nomination to an import- 
ant office, created by law, has been postponed but from 
ABSOLUTE NECESSITY. Appointments should be made with 
all convenient speed. Of the. expediency, we have no 
discretion ; that has been determined by the law creating 
the office, and that must be obeyed. We haveno right, 
no constitutional power, to resist its execution. Sir, I 
challenge a single case that can sustain this resolution. 
The Hon. Senator from Virginia appeared to rely with 
considerable stress on the precedents which he cited from 
the Journal of 1817. I have examined the Journal of that 
period and find them all; and more like them. ‘The Pre- 
sident, on the 24th of February, sent a message to the 
Senate, nominating Claude Crozet as professor of engi- 
neering at West Point Academy, and some others for civil 
offices: By another message of the same day he nominat- 
ed a long list for promotions inthe navy. And, by anoth- 
er message of the 27th of February, he nominated a con- 
sultosome place whichI do notnow recollect, anda district 
attorney for North Carolina. The first message was act- 
ed upon with the exception of Crozet; and his case, with 
all in the other messages, was postponed from the 3d to 
the 4th of March. If these cases were precedents at 
all, it ispresumed the honorable Senator would not 
take them in their whole extent. Mr. Madison’s term ex- 
pired on the 3d, and Mr. Monroe’s commenced on the 4th 
of March ; yet these nominations, made by Mr. Madison, 
were, in Mr. Monroe’s term, taken up by the Senate, and, 
without re-nomination, were, with one exception, con- 
firmed. If these cases were atall in point, it would be 
enough to say. that the whole proceeding was unconstitu- 
tional. == We would scarcely admit that the nomination un- 
der discussion might be taken up. and acted on after the 
4th of March. -But not one of the whole list of cases has 
any bearing on this, or has the remotest analogy? The 
office of. professor of engineering is not established by 
law, and we have an unlimited discretion whether we will 
create it or not. In the whole list of promotions in the 
navy we have the same discretion. No law defines, or 
indeed can define, the number or time of such promo- 
tions; and it is, consequently, at the entire discretion 


of the appointing power. 
consul nominated. 
point; but if, in our judgment, he is unnecessary, we 
reject or postpone him. 
all these cases but one, the district attorney, and this, 
itis admitted, zs an office created by law. But you see, 


jections to his official conduct. 


The same may be said of the 
If we need such an officer, we ap- 


We have, then, disposed of 


by the Journal, that he was postponed because there were 
objections to the man : for he was afterwards rejected by 


the Senate. No one doubts the right of the Senate to take 


that time whichis indispensable to decide upon the charac- 
ter and qualifications of the candidate; but beyond this 
they have no right to go. Now, in this long list, so tri- 
umphantly cited, and so confidently relied on by the 
honorable Senator from Virginia, there is not a solitary 
case which in the least sustains him. 

And, sir, the same may be said of the case of Amos 
Binney. He was nominated by Mr. Monroe for re-ap- 
pointment, as navy agent at Boston, and there were ob- 
At the close of Mr. 
‘Monroe’s administration, the Senate, for want of time to 
understand fully the merits of his case, postponed him to 
the 4th of March, and Mr. Adams nominated him again. 
His case was again discussed, and had a vote been taken 
directly, he would unquestionably have been rejected. 
But, at the request of the Senators from Massachusetts, 
he was postponed to the first Monday in December, 
equivalent to a rejection, and we expected to hear no 
more of Mr. Binney. But the next session the President 
nominated him again—his case was fully examined and 
discussed—the honorable Senator himself made a very 
able argument against him; and, finally, from the facts in 
the case, but chiefly from those stated in Mr. Binney’s 
own book, which he had published in his defence, he was 
on the 17th April rejected by a vote of thirty-five to two. 
The honorable Senator from Virginia had egregiously 
mistaken the facts in the casce. The Senate never assum- 
ed the right to say that the office need not be filled, or 
that they had the right to transfer this appointment to a 
new administration; and, in another particular, it is not, 
as he supposes, that the technical mistake of Mr, Adams 
in dating the nomination ou the third, when he was not 
President until the fourth, would have had any weight 
with the Senate. They would have considered the no- 
mination as made when it was sent, without regard to its 
date; and if not, the error could have been corrected in 
half an hour. No, sir, the first determination in that 
case was for want of time to decide correctly, and the two 
others were rejections, and intended as such. 

The case of Vandeventer, cited by the same hon. 
Senator. He was the chief clerk in the War Depart- 
ment, and was nominated by Mr. Monroe as navy agent 
at New York. He was opposed on the ground that, while 
in that Department, he negotiated a contract with one 
Mix for stone, to be delivered at the Rip Raps, in which 
he was himself a co-partner, and this fraud appearing 
against him he was rejected. This produced a wonder- 
ful excitement—-the doors of the Senate were literally 
blockaded by his friends from the War Department, and 
there was an immense pressure to have him restored. 
But his friends, finding that there was no hope of sustain- 
ing him, their only resource was to let him down easy ; 
they prevailed on a majority of the Senate to postpone 
him indefinitely, instead of directly rejecting him. 

Honorable Senators have, if possible, been less fortu- 
nate in finding an analogy in the cases of ambassadors 
and other public ministers. It has been matter of grave 
discussion in this Senate, at what time or by what event 
those offices become ‘‘ vacant,” when the office is cre- 
ated, and what creates it. Iam very sure that the hon. 
Senators from Virginia and Delaware cannot sustain the 
position, that an appropriation for a salary and outfit is 
by law establishing the office, and that, after this is done, 
to fill it is as imperative as in the case under considera- 
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and, from the nature of them, must be, casual; and it would 
be preposterous to suppose that the office of ambassador 
to Turkey, or any where else, had been vacant from the 
organization of this Government. Diplomatic missions 
must depend on the exigency, and be at the exclusive 
discretion of the appointing, which is also the treaty-mak- 
ing, power. The same applies with equal force to con- 
suls and all foreign agencies. The case cited this morn- 
ing by the honorable Senator from Delaware seems to me 
to have no bearing whatever on the question. President 
Washington, at the close of his first term, nominated Mr. 
Patterson’ a Justice of the Supreme Court; but recollect- 
ing that this gentleman was a member of that Congress 
which had created the office, and that, therefore, his ap- 
pointment would be unconstitutional, he withdrew him, 
and, immediately on the commencement of the second 
term of his administration, he nominated him again, and 
the officer was appointed. The delay was four days— 
the necessity was 2 constitutional disqualification; and, so 
soon as this objection was removed, the President and 
Senate proceeded to the appointment. Is this the case 
here? Nothing like it. No mortal can perceive the ana- 
logy. 

But it is insisted that an expiring administration should 
leave open important offices, from courtesy to its suc- 
cessor, and respect to the majority who have elected him. 
And the honorable Senator from Virginia has cited the 
example of Mr. Jefferson, in 1809. And what offices 
does he tell us were left open by him, to be filled by Mr. 
Madison? Why, to be sure, Mr. Madison nominated Ro- 
bert Smith, Secretary of State, and William Eustis, Se- 
cretary of War, and John Quincy Adams, Minister to 
Russia, and, I think, he mentioned some other cases. 
The first office was made vacant by Mr. Madison’s eleva- 
tion to the Presidency. Every new President has the 
right to select his own cabinet; and as to the minister to 
Russia, Mr. Jefferson surely did not leave that office va- 
cant: for, just before, he had attempted to fill it by Mr. 
Short, whom the Senate had rejected, because it was in- 
expedientto send any minister, and the succeeding Senate, 
for the samc reason, rejected Mr. Madison’s nomination 
of Mr. Adams. A President of the United States is elect- 
ed for four years, and, during the whole of the time, it is 
his right and his duty to act. He has no right to delay 
from motives of courtesy or delicacy, and no President 
has ever so practised. On the 17th of February, 1797, 
Washington nominated a judge, attorncy, and marshal, 
for Tennessec, naval officer for New York, and consuls 
at Gottenburg, Genoa, and Brest; and on the 20th they 
were confirmed. On the 27th, four days only before 
his term expired, he sent to the Senate William Van 
Murray, for minister to the Netherlands, and on the 2d 
of March he was confirmed. On the same day, Joel Bar- 
low was nominated as consul-general to Algiers. Three 
other consuls, and an attorney for Georgia, were con- 
tained in the same message, and on the third they were 
all confirmed—nota single instance of postponement, from 
courtesy or any other motive. 

We recur next to the close of Mr. Adams’s adminis. 
tration in 1801; and, although the honorable Senator 
from South Carolina seemed willing to rest his case on 
the precedents of that period, we find nothing to justi- 
fy the adoption of this resolution, and conscquently we 
have a right to expect that the honorable Senator will 
himself abandon it. Mr. Bayard’s nomination as minis- 
ter to France was dated on the 13th of February, sent 
onthe 18th, and confirmed onthe 19th. Mr, Bayard 
declined the appointment, for reasons which, it appears 
by the President’smessage, equally apply to any other 
person, and he declined making another nomination. 
What Mr. Bayard’s reasons were does not appear from 
the Journal, and why his case has been referred to at all 
is not readily perceived. Was it to prove the practice 


tion. As all our foreign relations reside primarily, if not 
exclusively, with the President and Senate, it is impossi- 
ble that an appropriation can cither compel or control 
negotiations or the appointments, nor is it believed that 
such appropriations are ever so intended. Events might 
occur, immediately after such appropriation, which would: 
require a mission much beyond the means provided, or 
which might render it inexpedient to be represented at 
all. Tke necessity of these appropriations is generally 
indicated by the estimate which emanates from the Presi- 
dent; and, when otherwise, Congress only intended to 
say te thetreaty-nmking power, ii you choose to establish 
the office, we anticipate you by providing the means.” 
it has been a subject of considerable discussion in the 
Senate, when, how, and at what time, the office of forcign 
minister is created, and when it could be properly said 
to become vacant. Mr. Adams had, in his message, recom- 
mending a mission to the Congress at Panama, indicated 
an opinion that he could have made the appointment in 
the recess, although he preferred to submit the subject to 
the advice and consent of the Senate. ‘The hon. Senator 
trom North Carolina, (Mr. Branen) submitted a resolu- 
tion denying the power of the President, in such a case, 
to appoint ambassadors and other public ministers, with- 
out the consent ef the Senate, he being authorized by 
the constitution to fill vacancies only which happen in 
the recess; and this controversy involved of course the 
character and origin of such an office. And I submit to 
the Senators who supported that resolution, if the ana- 
logy of a minister to the case before us, upon which they 
now insist, docs not conflict with the doctrines then ad- 
vanced. Mr. Adams had in this case the power to fill 
the office in the recess; and the complaint is, that he did 
not. Ifthe case of a minister is analogous, and the prece- 
dents there cited were not unconstitutional acts, you not 
only yicld to him that point, but you give to every Presi- 
dent the right to establish, in the recess, diplomatic rela- 
tions, whenever, in his discretion, he may deem it expe- 
dient. Tsay the precedents there cited. President Wash- 
ington had sent Mr. Jones as minister to Algiers, Mr. 
Jefferson had sent Mr. Short to Russia, and Mr. Madison 
had appointed Messrs. Adams and other envoys extraor- 
dinary to negotiate a treaty of peace with England, under 
the mediation of the Emperor of Russia, All these ap- 
pointments were made inthe recess—they were all “origi- 
aul appointments”—we never haying had such missions to 
either of those Powers before; and it was readily pereciv- 
ed that, if a Congress of nations was a diplomatic body, 
recognized by the laws of nations, Mr. Adams was right, 
or Messrs. Washington, Jefferson, and Madison, were 
wrong. H appeared, to be sure, in the case of Algicrs, 
that the Senate had recommended to the President to in- 
stitute such a mission, but no person was nominated to 
them, and surely the Senate could not give the President 
a carte blanche, or confirm a nomination in advance. 
The last case was attempted to be justified on the ground 
that the President, in war, he being commander-in-chief, 
had appointing powers which he did not possess in peace. 
Against this claim of power I protested, and it was the 
reason why F voted to lay that resolution on the table: for 
if the President docs, by war, acquire a right to fill vacan- 
cies to offices which do not ‘happen’ in the recess, 1 
would not give the snap of my finger for your liberties. Tf, 
then, the President, in the recess, or the President and 
Senate, in session, can, at discretion, constitute these of 
fices and fil them as vacancies, (and there is no other 
way in which we can reconcile these precedents with 
the provisions of the constitution) what analogy ‘can 
there be between these casual offices, which are filled the 
instant they spring into existence, and this permanent 
office, established by the constitution, and defined by a 
law which requires peremptorily that it shall always con- 
sist of seven judges? In all nations foreign agencies are, 
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of.an expiring administration to postpone? It proves 
The honorable Senator from Virgi- 


the very reverse. 
nia gives us a supplementary narrative to the affair, 
which does not appear on the Journal: that Mr. Bayard 


‘would not accept the mission from Mr. Adams without 
an assurance that he should be retained by his succes- 
gor; that, in a conversation with Mr. J efferson, he learnt 
‘that he would not. be retained, and thereupon so in- 


formed the Senators, indicating a wish to be confirmed, 


stating that he should decline, and the reasons; he was 
appointed, and did decline. As this narrative is, to say 
the least, a singular one, and not much to the honor of 
“My. Bayard—as nothing appears on the Journal from 
which it can be inferred—as it isa transaction near thir- 
ty years old, cited from memory—as the honorable Sena- 
tor has so much mistaken the facts in the very recent 
case of Amos Binney—he will pardon me if I donot en- 
My conjecture would 
He need- 


tirely rely on his recollection. 
ascribe to Mr. Bayard a much higher motive. 
ed not the confirmation of the Senate to save his char- 
acter or his feelings. But he had performed a part in 
the then recent election of President which rendered 
his situation extremely critical. A distinguished mem- 
ber of the Federal party, he had voted with his friends 


in more than thirty successive ballotings; but he held 
the vote of Delaware in his hands—he saw that Mr. Burr 
could not be made President, and he was determined that 


a President should be elected. Mr. Jefferson, we know, 
was elected President by Mr. Bayard’s influence. 
ever pure his motives, he well knew, that, to hold an 


office under a President whose election he had contribut- 


ed so essentially to effect, would subject him to suspicions 
which a high-minded, honorable man, like him, could not 
endure. He therefore declined the office, and has there- 
by established the character of a patriot, who, in an im- 


artant crisis, abandoned his party to save his country.* But 
þe this as it may, how the appointment and declining of 
Mr. Bayard canbe cited as a precedent to postpone from 
one, administration to another, is to me utterly inexplica- 
ble. All Mr. Adams’s nominations, (midnight, as some of 
them were called) were confirmed, with scarecly an ex- 


ception. 


At the close of Mr. Jefferson’s administration, to which 


Ihave already referred in reply to the honorable Senator 
from Virginia, I have not been able to find a single case 
of postponement to throw the appointment into the hands 
of his successor. The postponements at the close of Mr. 
Madison’s term are accounted for on the ground of the 
hurry and pressure at the close of the war, and that they 
were for appointments to offices which might be filled or 
not, atthe discretion of the appointing power. 


offices were made andactedon, even down to its lasthour, 
and not one postponed. but for objections which went to 
the character and qualifications. 
vacancy in a permanent office established by law, and a 


nomination in December to fill it, postponed on the 4th of 


February to the 4th of March, passing by entirely the 
merits of the candidate, for the purpose of giving the 
appointment to the succceding administration, and you 
furnish a precedent—you establish an analogy. But all 
your attempts have miscrably, fatally failed. 

~ ‘Now, if it is expedient to take from this administration 
and give to the next, why not meet the question at once, 
and reject?) Why not say that John J. Crittenden ought 
not to be a Justice of the Supreme Court, because he was 
opposed to the election of General Jackson? If that is 
the reason, avow it, and the people will judge whether it 
is a sound one. And if you willgive me probable grounds 


` ® Note by Mr. H.— After these remarks in reply to Mr, Tazewell, Mr. 
McLane, of Delaware, confirmed the faet that the motive whieh Mr, 
Holmes bad ascribed to Mv. Bayard was the true one, and stated 
bat he had seen his letter to that effeet, 


How- 


And at 
the close of Mr. Monroe’s term, nominations to important 


Give us a case of a 


to believe that he is a political partisan, who would carry 
his feelings with him, and indulge them upon the bench; 
that he would, in the disguise of charges to grand juries, 
orinany other way, pervert the office of judge into that 
of political apostle, no matter for whom or what, I will 
cheerfully give him my decided and emphatic no. Yes, 
sir, I have witnessed too often the pure ermine of justice 
soiled and polluted by the political partisan. 

But we are approaching a political millennium, and we 
must anticipate it, in order to give it its effect, and to en- 
joy it in full fruition. Now, what is this grand political 
and moral revolution, of which there is so much boast? 
What is this great change of principle, which promises 
such an effectualregeneration? If it is only that the same 
thing isto be done with other hands, then the exclusive 
benefitis for the hands that are to be employed, and the 
people have ‘their labor for their pains.” If it is nothing” 
but a scramble for office, a contest between the seekers 
and the incumbents—the outs and the ins—in a national 
view, itis, after all, no great affair. We have not yet 
been told, and we ask, what is it? 

Are the names of Federalist and Republican to be re- 
vived, and the lines distinctly marked, as they were be- 
fore, during, and at the close of the war? It is believ- 
ed that many, even of those who now hear me, would 
scarcely subscribe to such a policy. And, besides, on 
this point, General Jackson is pledged. In his letter to 
Mr. Monroe, at the commencement of his administration, 
and at the close of the war, when these lines were deep 
and distinct, he says: 

“Upon every selection, party and party feelings should 
beavoided. Now is the time to exterminate that monster 
party spirit. By selecting characters most conspicuous 
for their probity, virtue, capacity, and firmness, without 
regard to party, you will go far to eradicate those feelings 
which, on former occasions, threw so many obstacles in 
the way of Government, and perhaps have the pleasure 
and honor of uniting a people heretofore politically di- 
vided. ‘the Chief Magistrate of a great and powerful 
nation should never indulge in party feelings. His con- 
duct should be liberal and disinterested, always bearing in 
mind that he acts for the whole, and not a part, of the 
community. By this course, you will exalt the national 
character, and acquire for yourself a name as imperish- 
able as monumental marble. Consult no party in your 
choice—pursue the dictates of that unerrmg judgment 
which has so long and so often benefitted our country, and 
rendered illustrious its rulers.” ` 

With all my doubts whether General Jackson was com- 
petent for President of the United States, and believing, 
as I still do, that his predecessor ought to have been pre- 
ferred, yet I believe him an honorable man—a man of his 
word ; and, having once said that these names were ‘mere 
bubbles,’ he is too much of a practical man to be playing 
with bubbles. Isit to be vesirictive or latitudinarian, in 
the construction of the constitution? Ov, in plain lan- 
guage, is it to be for or against internal improvements ; 
roads and canals ? If for them, then, I suppose, Virginia, 
North and South Carolina, and Georgia, will cordially sup- 
portit. Ifagainst them, Pennsylvania, Ohio, and Kentuc- 
ky, will support it with equal cordiality. Is it to be tariff 
or anti-tariff? If the former, the first mentioned States, 
we may suppose, will still adhere; and if the latter, then 
New York, Pennsylvania, and the whole West, will de- 
fend it with all their might. Isit to be the patron of com- 
merce, so long neglected, passed by, embarrassed, and 
encumbered, to build up other interests ? Sir, I should 
rejoice at this, but E fear. Your President’s habits, pre- 
dilections, and experience, would scarcely lead him that 
way. Isit to be military ? Very little change would be 
necessary for this. Ever since the war, the military spirit 
haspredominated. We have been even magnanimous; have 
built fortifications in foreign countrics, have erected and 
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armed forts which we can never man, to no other effect 
but to accommodate an enemy. In no event can it be ex- 
pected that any administration can do more in these re- 
spects than has been done. Isit to be economical? Any 
thing that would correct the extravagancies and prodigali- 
ty which infest all governments, and which, with all your 
vigilance, are making rapid strides in this, would be a re- 
lieftothe people. Let this be the case, and ‘‘ the radicals” 
of 1824 would lift their heads, and I should rejoice with 
joy unspeakable at the re-election of the honorable Sena- 
tor from New Jersey. We would then pounce like an 
cagle at Dauphin Island speculations, and rip up the “Rip 
Raps” by the roots. But, Sir, if the changes are to be 
made which this resolution indicates, your new officers 
will strike against reform, inasmuch as the public pat- 
ronage, as it is, will fall far short of satisfying expectation. 
We shall talk about reform, and spend much time and 
money in the discussion, and—do nothing. Tt will at last 
come to this, and nothing more : Other men will fill the 
sane offices, with the same cmoluments, be as importu- 
nate, and commit the same peculations; and this will be 
the sum and substance of your great ¢ moral and political 
revolution.” 

We speak of our ‘t discretion,” while we refuse to ex- 
ercise it ; of our “right of deliberation,” while we refuse 
to deliberate; and when the deliberate purpose scems to 
be that the patronage of the office now vacant shall be 
transferred to the next administration. Very well; take 
these offices, and all others that you can, and we shall ex- 
pect of you a rigid fulfilment of your promises. If an 
administration which, you say, was conceived in sin, and 
brought forth in iniquity—whose very origin was ‘bar- 
gain and corruption’—has preserved external and internal 
tranquillity, been attended with happiness, prosperity, 
and all the fruits of freedom, and has moreover extinguish- 
ed twelve millions of the intevest and principal of your na- 
tional debt ina ycar, it wil surely be expected thatits suc- 
cessor, coming in by the pure and unadulterated  pub- 
lic will,” shallat least do as much. 

But this is the “ repudiated’? administration, and no ap- 
pointment by it can be popular. Sir, f repeat, the pub- 
lie have expressed no such opinion. Is it truc, that, when 
an officer of government is succecded by another, that 
his functions are to be suspended? Ts the public confi- 
dence withdrawn from a Senator because another is clect- 
ed to suceced him on the 4th of March next? Tdeny the 
inference. It is not warranted by the constitution, that, 
» General Jackson is elected your next President, 
confidence is withdrawn from Mr. Adams. No, 
sir, think, exult as you may; but, mark me, this admin- 
istration, with all its faults, presented as they now are in 
bold relef, will constitute the brightest page in your po- 
litical history. What! “repudiated,” disgraced,” be- 
eause not re-elected? Was it so with William H. Craw- 
ford ? When pale disease and exeruciating pain had 
stretched. him on his re s couch for many a sleepless 
night; when his eye became dim, his limbs tottered, his 
tongue faltered, and the whole man was prostrate ; it was 
then that the vilest conspiracy was formed to ruin him. 
Some of his friends became cool, and, like the Priest 
and the Levite, passed by on the one side and on the other, 
wagging their heads with indifference ; and it was the 
Adams man who acted the good Samaritan ; came to him, 
saw his condition, took care of him, and restored him ; 
yet he failed—but he was not repudiated nor disgraced. 
{like the parallel of the honorable Senator from Virginia, 
of the natural and political death, but not so well the ac- 
companying remarks. He speaks, exultingly, that this 
administration is ** expiring in agony.” Sir, when man, 
even ifhe has been an inveterate sinner, approaches the 
last verge of life ; when he is about to shut his cyes on 
all sublunary things, and to go that way ‘whence no tra- 
veller returns,” when the curtain of futurity is drawn 


aside, and the soul explores the gulf she has to pass, 
and is shaking her wings to be gone; is it then the time 
to upbraid and reproach him—to tell him he is about to 
rush “unanointed and unannealed” into the presence of 
an angry God, consigned to the regions of everlasting de- 
spair, “cast upon the burning lake, wrapt in chains, to 
converse with everlasting groans, unpitied, unrespited, 
unreprieved, forages of hopeless end ?”? No, sis, huma- 
nity, Christian charity, would forbid it. Pursuing the hon- 
orable Senator’s parallel, does it then comport with that 
gentleman’s usual magnanimity to upbraid and reproach 
the President, whose political life is so soon to expire ? 
Mr. Adams, it may be said, dies a premature death ‘in 
his full strength, his breasts full of milk, and his bones 
moistened with marrow ;” but he dies not the ‘death of 
the wicked.” Ife goes out of office an honest man-—un- 
corrupted and incorruptible. 

It has been intimated that one object ofthe course pro- 
posed is to preserve the purity of the Judiciary. But it 
would seem to me that a judge appointed by an “expir- 
ing administration,” whether in “agony” or not, would 
be quite as likely to be independent of the power that was 
expiring, and that which succeeded, as if he owed his ele- 
vation to anew and popularadministration. If the intent 
is to make this appointment for the purpose of sustaining 
the next administration, I should deprecate it as the worst 
of evils. If an administration cannot sustain itself, with- 
out summoning to its aid this department, no matter how 
soon it sinks. 

The honorable Senator from Delaware seems to have 
arraigned certain States for the changes they have made 
in this Senate, and to intimate that this is proscription. 
He would, I presume, except the State of New Jersey ; 
and the others have only managed their own affairs in their 
own way, and taken the same liberty that the people of 
the Union have in refusing to re-clect their President. 
Whether the State to which he has referred acted from 
political motives, or from a belief that rotation in this office 
was most republican, I know not ; but when it becomes a 
maxim here, that a State should yield to the executive or 
popular will, this Senate will be worse than useless : for 
its design was to preserve the federative power against both. 

Sir, I have done. To postpone a nomination for an im- 
portant office, to give the patronage fo a future Adminis- 
tration, is without precedent; against principle and consti- 
tutional duty, and a dangerous example to our successors. 

On the motionto refer the nomination of Mr Crittenden 
(to be an Associate Judge of the United States) to the 
Committee on the Judiciary, 


Mr. JOINS'TON said, this motion is a deviation from 
the usage of the Senate. It had been usual to lay the 
nominations for some days on the table, and when called 
up for consideration, the members of the State interested. 
in the appointment gave the Senate the information which 
they might possess with regard to the character and qua- 
lifications of the person in nomination ; other members 
sometimes gave their opmions, and upon these statements 
the Senate relied. If the person was unknown to the Sen- 
atc, the nomination was referred, as the most convenient 
mode of obtaining information. If charges were preferred, 
it was referred that the Committee might examine. In 
cases of renomination, where persons had the disburse- 
ment of public money, it was referred, in order to ascer- 
tain how the accounts stood. In cases of ministers, refer- 
ence has been sometimes made to the Committee of For- 
eign Relations, to inquire into the expediency of the mis- 
sion. But no reference of a judicial appointment was re- 
collected. He thought the innovation would introduce a 
very inconvenient practice. 


On the report of the Committee, that it was inexpe- 
dient to act onthe nomination of J. J. Crittenden, 


Mr. JOHNSTON rose in reply to Mr, BERRIEN. 
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his office. If this is a correct principle, it gives a differ- 
ent tenure of office from that prescribed by the constitu- 
tion. If it is correctasto nominations, it must be so equally 
as to all his other duties. If it isa known rule, it is one on 
which the President ought to cease fo act. If he has no 
right to make nominations, can he perform the higher 
duty of signing the laws and making treaties? If this 
principle is applicable to the President, is it not equally 
binding on the Senators whe have been superseded? And 
will it not present a curious anomaly to sce Senators sit- 
ting here to declare the powers of the President to have 
ceased, in a case and for a reason as strong in reference to 
themselves? 

Was it cver contemplated by the framers of the con- 
stitution, that the President should, in any event not pro~ 
vided in the instrument itself, cease to act? Or can he 
cease to act, in any case, when the Vice President has. 
not authority to take his place? And if the Senate can, be- 
cause they have the power, declare a disqualification in 
this case, why may they not declare it in all other cases, 
and that the Vice President is authorized to act for him? 
The moment you depart from the constitution, and begin 
an attack upon the other departments of the Government, 
you commence a conflict of authority where there is no 
arbiter, which will end in perpetual collision, or in the. 
destruction of the Government. But, sir, it has been 
strongly urged here, that the will of the people must re- 
gulate the conduct of the Senate. What, sir, is the wil 
of the people disclosed in the fate election? A mere pre~- 
ference of one man to another- It involved no principle 
or policy. So far as it is yet known, the competitors ac- 
cord in opinion, and are in accordance with public opinion,, 
upon all great public questions. {f the successful candi- 
date entertains opinions different from his competitor, they 
have never been disclosed; and if they had, he could not. 
have been clected. Have the people expressed their will. 
in favor of this deprivation of the rights of the President # 
Have they declared that the Senate shail not fill an im- 
portant office, created by the law? Have they said there 
shall bea political test established here? and have they 
said you may infract the constitution, and disregard yous 
duty, in order to set the example of intolerance and pro- 
scription? If they were mad enough for this, and they 
could justify the means to attain an end in which they, 
as a body, have little interest, however individuals may 
profit, yet the constitution was made to regulate the will 
of the people, and control its irregular action. ‘he con- 
stitution is a solemn compact, among the States and among 
the people, as well as between the people and the States. 
It is a great rule of conduct above the will of the peo- 
ple, and above the control of the States, and which nei- 
ther can transcend. The people have no right to alter oy 
modify it, but by the instrument itself, and in the mode 
agreed on by the partics to it, To enlarge or diminish 
the powers conferred by it, as the opinions of the people 
may change, is so far to destroy the settled principles of 
the Government, and to substitute the wildest theory of 
democracy for a written compact, which they, for the 
wisest purposes, have sworn not to violate. The moment 
you depart from that known and written law, the Govern- 
ment must become what a majority may at any time de- 
clare itto be. What security have the people in the sta- 
bility of our institutions? What protection have the small 
States? If the will of the people is ta be obeyed, rather 
than the constitution, why is so much said about the con- 
struction of it; about the alien and sedition laws; the ta- 
riff, and other acts; all of which have, at different times, 
emanated from the Representatives of the people? The 
will of the people is great and commanding, and to which 
we must all bow with respect and reverence; but that will, 
to be rightful, must be within its proper. sphere, and ne- 
ver in derogation of that higher will they have exerted 
in forming the principles of this Confederation. The 


He said: This is certainly a new and very interesting 
proposition. A committee of the Senate, for the first 
time in the history of this body, declare it inexpedient to 
fill a high judicial office, required by the constitution, 
and created by law. It isa naked resolution, unaccom- 
panied by any report, or any reasons for its adoption; and 
Tam, said he, left to learn the principles on which the 
recommendation is founded, from what has just fallen 
from the Chairman of the Committee. It is‘declared to 
be inexpedient to act upon the nomination of a Judge of 
the Supreme Court, because the President of the United 
States has been. superseded in the late election, and that 
his office will expire on the 3d March. That the will of 
the people has been expressed, and that the Senate ought 
to obey that will; that there will be a want of that mutual 
confidence which ought to exist between the President 
and the officers charged to exceute the laws; that the 
President has neglected to make this nomination in vaca- 
tion, &c. The effect of the rule, or the principle, or the 
practice, or whatever it may be called, is to destroy the 
Executive power under the constitution, to the extent to 
which the rule goes, and as far as the principle of it ex- 
tends, and as far as the practice under it may warrant any 
party to go in any future time. 

The constitution has divided the powers of Govern- 
ment into three equal and independent bodies; and has 
prescribed the powers and duties of each, both as to ex- 
tent and duration; and duration is as much a part of the 
power conferred, as the extent of the authority. The 
President is elected for a specified and limited period of 
four years; during which he is to approve the laws, and 
see them executed; to make treatics and nominate to all 
offices, and he is to perform those duties under his oath, 
and undcr the penalty of impeachment, during the whole 
period of his office. ‘The Senate have their appropriate 
duties for the whole period of their office. Among these 
is the duty of giving their advice to the nominations when 
made, and of seeing, so far as depends on them, the laws 
carried into effect. The Senate is not impeachable; but 
they are bound by the highest sanctions, and the most so- 
lemn obligations of duty, to do what the constitution has 
enjoined. ‘The law requires Judges of the Supreme 
Court. ‘The laws cannot be executed without them. Nay, 
they are an essential branch of the Government. The 
concurrence of the President and Senate is ficcessary to 
create them. The President has nominated, and the Se- 
nate, with a full knowledge of the peculiar situation of 
that court, have held this nomination for more than six 
weeks under advisement, and then declare it is inexpe- 
dient to act on it. The necessity of the officer is created 
by alaw, which the Senate have no right to control or 
defeat, even if they deemed the office unnecessary or in- 
expedient, until the law is repealed in the regular mode; 
much less can they, for political purposes, with a view to 
wield the patronage of the Government, to transfer power 
from onc to another, and subserve the intcrests of par- 
ties, take upon themselvcs to refuse, upon any pretence, 
to perform the duty prescribed by the constitution. ‘The 
duty. of the Senate is confined to an inquiry into the cha- 
racter and qualifications of the person, and to a decisive 
action upon the nomination, ina reasonable time. The 
time must be limited to what is necessary to make the in- 
quiry, and to satisfy the Senate. But six weeks are al- 
ready spent; there is no objection to the man. He is of 
high character, and acknowledged ability. ‘fhe duty of 
the Senate is plain; the practice in it has been uniform. 
This rule is a deviation from both. 

But let us inquire into the reasons of this innovation on 
the constitution. Before the expiration of the Presiden- 
tial term, the Senate refuse to act upon a nomination, up- 
on an exception to the exercise of the power by the Pre- 
sident, arising from his having been superseded by the 
election of another, to take effect upon the termination of 
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people have a permanent interest in the stability of the 
Government; but if every fluctuation of opinion, and ev- 
ery change of rulers, and every popular election, can 
change its principles, it will become what all wisc men 
have dreaded--too weak for the strong, too strong for the 
weak. 

Itis urged, in the argument, that there will not be 
“that mutual confidence which ought to exist between 
the Presidentand the officer.” Mr. J. said that he could 
not perecive how a difference of opinion in the late elec- 
tion could destroy confidence in the integrity, ability, or 
learning of a judge. He saw nothing in this which was 
not applicable to all the other judges. But, he said, the 
Judiciary is a co-ordinate branch of the Government, 
equal, in its proper sphere, to the Exccutive, and, in the 
theory of the constitution, intended to be independent. 
They do not act together—no confidence is expected. 
indeed, if any fears have been entertained, or any jea- 
lousy expressed of the Judiciary, itis from the appre- 
hension that they may sympathize too strongly with the 
powers that be. Here the connexion with the present 
rulers is about to cease; and they will stand independent 
and free from any influence of the Mxccutive. 

Lhe course recommended by the Committee has been 
justified by charging the President with neglect, and im- 
puting unworthy motives in not making the appointment 
iu vacation. Mr. Trimble died in Kentucky in August; 
the first recommendations are dated 28th August, and the 
last, from Frankfort, on the 18th September; these 
arrived at Washington fromthe 15th to the last of Septem- 
ber. With a proper respect for the States, and the per- 
sons having claims to the office, he could not have pro- 


ceeded before the first of October to decide on the 


of the parties, and it would have been the niddle of Oc- 
tober before the appointment could have been received. 
There would then have been sixty days between the ap- 
pointinent, and about forty-five days between the receipt 
of the commission and the session of the Senate, This a 
yery high and permancnt office, requiring great ability, 
in which three large States are particukuly concerned, 
and the whole Union interested. Under 
stances, it would be indelicate to mak 
and leave the Senate under the ne y of confirming it, 
or the painful and ungracious task of rejecting a judge 
already on the bench, and in the exercise of his office. 
The President has deemed it more respectful to the 
Senate to leave them free to act upon the nomination. 


such cireum- 
an appointment 
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The propriety and the delicacy of naming a judge to 
this high office, on the sole will of the President, only 
sixty days before the meeting of Congress, may well 
be questioned. ‘The discretion vested in him has been 
wiscly exerted, and with the most clevated purpose. 
His conduct, for the benefit of the example, should have 
been justly appreciated and commended. If he had made 
the nomination, then we should have heard of the cor- 
ruption of Executive patronage. Then the confirmation 
would have been withheld, because he had, in the heat of 
the political contest, thrown in his official influence. He 
stood aloof from the struggle; but he could not by any 
course have avoided the unworthy motives ascribed to him. 

But can the Senate, an independent body, acting on 
its own responsibility, justify a violation of its express du- 
ty, under the plea that the President has neglected to per- 
form his? If he has too long delayed it, it becomes an 
additional motive to act promptly on it. 

But to what condition have we reduced the country, 
and for what consequences are we not responsible? ‘This 
nomination was made the 17th December, and in tine 
to cnable the Judge to attend the session of the Supreme 
Court. The Comittee have held it for six weeks under 
advisement. For what purpose? In the mean time, the 
Supreme Court have been obliged to adjourn from day to 
day, and when a bare quorum is formed, they are un- 
able to decide on any cause involving any great principles. 
The Senate have assumed an undue responsibility, for 
which they cannot acquit themselves before the country. 
"They are deviating from the meaning and spirit of the 
constitution; they are refusing to carry the laws into effect; 
they are accumulating all the patronage of the Govern- 
ment to augment the power and influence of the Fixecu- 
tive, to subserve the views and interests of a dominant 
party. But this is not all: they are setting an example, 
which, in worse tines, will lead to dangerous abuses of 
power and more fatal innovations on the constitution. 


Note by the publishers. —There were doubtless speeches 
made by gentlemen on the other side of the question; but 
it is well known that speeches made in secret session must 
be furnished by the speakers themselves, or they cannot 
be published. Not having been furnished with any other 
than the foregoing, the publishers can of course give none 
other. 


EXTRA SESSION, 


world, and may hercafter call again for the active energies 
of the Government of the United States. ‘The motive for 
withholding them from general publication having ceased, 


The following messuge from the President of the United | justice to the Government from which they emanated, 
States, received and considered the third instant, in legis- | and to the people for whose benefit it was instituted, re- 
Jative session, was, at that time, on motion of Mr. TAZE- | quire that they should be made known. With this view, 
WELL, ordered to be transferred, with the accompany- | and from the consideration that the subjects embraced by 
ing documents, to the Executive Journal: [those instructions must probably engage hereafter the 
To the Senate aul House of Representatives of the United , consideration of ae successors, I deem it proper to make 

Slules of Aneriea. this communication to both Houses of Congress. One 
$ i py only of the instructions being prepared, | send it to 
Wasmiserox, Sd Manen, 1829. he Senate, requesting that it may be transmitted also to 

1 transmit herewith to Congress a copy of the instruc- | the House of Representatives. 
tions prepared by the Secretary of State, and furnished to | JOHN QUINCY ADAMS. 
the ministers of the United States appointed to attend to} 

sembly of American plenipotentiaries, first held at í 

ama, and thence transferred to Tacubaya. ‘The oc- ; oe 4 7 : 
casion for which they were given has passed away, and | Mr. BENTON submitted the following motion: 
there is no present probability of the renewal of those ne-| Ordered, That the message of the President of the United 
gotiations; but the purposes for which they were intended States, transmitting to the Senate the instructions to the 
ave stili of the deepest interest to our country and to the ministers of the United States to the Congress at Panama, 
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with the accompanying documents, be referred to the 
Committee appointed the 5th instant. 

The Senate proceeded to consider the motion; and, 
after debate, 

On motion of Mr. SMITH, of Maryland, the Senate ad- 
journed. 


Tuurspay, Marca 12, 1829, 


The Senate resumed the consideration of the motion 
made on the 10th instant, to refer the message transmit- 
ting the instructions to the ministers of the United States 
at Panama, to a Select Committee. 

Mr. BENTON had leave to withdraw the motion, and 
submitted the following as a substitute: 

‘The late President of the United States having, by 
his message of the 3d of March, 1829, communicated a 
copy of the instructions to the ministers of the United 
States appointed to attend at the assembly of American 
plenipotentiaries, first held at Panama, and thence trans- 
ferred to Tacubaya, with ‘‘a view to their general publi- 
cation,” which is claimed by him as an act of “ justice to 
the Government from which they emanated:” Therefore, 

‘*Resolved, That the injunction of secrecy be removed 
from the said documents, so far as to permit the publica- 
tion of the same, as containing the views of the late Exe- 
cutive of the United States: it being thereby declared 
that such publication is not to be considered as the ex- 
pression of an opinion on the part of the Senate, in rela- 
tion to any of the principles avowed, or measures sug- 
gested in said instructions.” 

The Senate proceeded to consider the motion; and, 
after debate, 

On motion of Mr. SMITH, of South Carolina, the Sen- 
ate adjourned. 


Frinay, Maren 13, 1829. 


The Senate resumed the consideration of the motion 
submitted yesterday by Mr. BENTON, relative to the in- 
structions to the ministers of the United States at Panama. 

On motion of Mr. SMITH, of South Carolina, that it 
lie on the table, it was determined in the negative—yeas 6, 
nays 30. 

On motion of Mr. SMITH, the yeas and nays being 
desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Dudley, Kanc, Livingston, Rowan, Ruggles, 
Smith, of South Carolina. 

Those who voted in the negative, are, 

Messrs. Barnard, Barton, Bell, Benton, Bibb, Burnet, 
Chase, Dickerson, Foot, Hendricks, Holmes, Iredell, 
King, Knight, McKinley, McLane, of Delaware, McLean, 
of Illinois, Marks, Noble, Robbins, Sanford, Scymour, 
Silsbee, Smith, of Md. ‘Tazewell, Tyler, Webster, White, 
Willey, Woodbury. 

On motion of Mr. HOLMES, the Senate adjourned. 


Monnay, Mancen 16, 1829. 


The Senate resumed the considcration of the motion 
submitted by Mr. BENTON on the 12th instant, respect- 
ing the instructions to the ministers of the United States 
at the Congress of Panama. 

A motion was made by Mr. WEBSTER, to amend 
the same, by striking out all after the word “ Resolved,” 
and inserting, ** That the message of the President of the 
United States, of the Sd of March last, transmitting the 
instructions given to the ministers of the United States 
at the Congress of Panama, and the documents accom- 
panying it, be transferred to the Legislative Journal of the 
Senate,” 


A division of the question was called for by Mr. KING, 
and being taken on striking out, 

It was determined in the negative—yeas 13, nays 19. 

On motion of Mr. BARNARD, the yeas and nays be- 
ing desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, Foot, Hendricks, Marks, 
Noble, Robbins, Ruggles, Sanford, Seymour, Webster, 
Willey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, Dudley, 
Iredell, Kane, King, Livingston, McKinley, McLane, 
of Delaware, McLean, of Illinois, Rowan, Smith, of 
Maryland, Smith, of South Carolina, Tazewell, Tyler, 
White, Woodbury. 

On motion of Mr. TAZEWELL, 

To amend the resolution by striking out all after the 
word ‘‘emanated,” and inserting the following: ‘* The 
Senate having bestowed upon the said instructions the 
most carefulattention; and not being able to discover any 
possible benefit which may result from their publication 
at this time; on the contrary, finding in them many ex- 
pressions, insinuations, and’ opinions, in the justice and’ 
propriety of which the Senate do not concur, but regard 
the promulgation of the same as a measure which may be 
productive of much public detriment: Therefore, 

“< Resolved, That the said instructions be returned to the 
Department of State: 

It was determined in the negative—yeas 9, nays 23. 

On motion of Mr. WEBSTER, the yeas and nays being 
desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Dickerson, Dudley, Kane, Livingston, Smith, of 
Maryland, Smith, of South Carolina, Tazewell, White, 
Woodbury. 

Those who voted in the negative, are, 

Messrs. Barnard, Barton, Benton, Bibb, Burnet, Chase, 
Foot, Hendricks, Iredell, King, McKinley, McLane, of 
Delaware, McLean, of Ilinois, Marks, Noble, Robbins, 
Rowan, Ruggles, Sanford, Seymour, Tyler, Webster, 
Willey. 

On motion of Mr. McLANE, of Delaware, to amend 
the resolution, by striking out all after the words ‘° Re- 
solved, That,” and inserting, ‘the said message, and the 
documents accompanying it, as containing the views of 
the late Executive, be transferred to the Legislative Jour- 
nal of the Senate; it being hereby declared that such 
transfer is not to be considered either expressive of an 
opinion, on the part of the Senate, of the propriety of 
the said message, or of the language used, the principle 
avowed, or the measures suggested, in said instructions:” 

A division of the question was called for, and, being 
taken on striking out, it was determined in the affirmative. 

A motion was made by Mr. RUGGLES, to amend the 
amendment proposed to be inserted, by striking out the 
following clause: ‘it being hereby declared that such 
transfer is not to be considered as the expression of an 
opinion, on the part of the Senate, of the propriety of 
the said message, or of the language used, the principles 
avowed, or measures suggested in said instructions.” 

And it was determined in the negative-—yeas 13, nays 19. 

On motion of Mr. CHASE, the yeas and nays being 
demanded by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, Foot, Hendricks, Marks, 
Noble, Robbins, Ruggles, Sanford, Seymour, Webster, 
Willey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, Dudley, 
Iredell, Kane, King, Livingston, McKinley, McLane, of 
Delaware, McLean, of Minois, Rowan, Smith, of Mary- 
land, Smith, of South Carolina, Tazewell, Tyler, White, 


| Woodbury. 


OF DEBATES IN CONGRESS. 


Dec. 1 to 4, 1828.] First Proceedings in the House of Representatives. —The late Hedge Thompson. 


95 


[H. or R. 


A motion was made by Mr. WEBSTER, to amend the 
proposed amendment, by inserting, after the word ‘‘pro- 
priety,” the words ‘ or impropriety.” 

Andit was determined in the affirmative—yeas 21, nays 11. 

On motion of Mr. WEBSTER, the yeas and nays being 
desired, by one-fifth of the Scnators present, 

Those who voted in the affirmative, are, 

Messrs. Barnard, Barton, Benton, Burnet, Chase, Dick- 
erson, Dudley, Foot, Hendricks, Iredell, McLane, of 
Delaware, Marks, Noble, Robbins, Rowan, Ruggles, San- 
ford, Seymour, Webster, Willey, Woodbury. 

Those who voted in the negative, are, 

Messrs. Bibb, Kane, King, Livingston, McKinley, 
McLean, of Ilinois, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White. 

The amendment, thus amended, was then agreed to. 

On the question to agree to the original motion as 
amended, it was determined in the affirmative—yeas 22, 
nays 10. $ 

On motion of Mr. KING, the yeas and nays being de- 
sired by one-fifth of the Senators present, those who voted 
in the affirmative, are, 

Messrs. Barnard, Barton, Benton, Bibb, Burnct, Chase, 
Dickerson, Dudley, Foot, Hendricks, Iredell, King, 
McKinley, McLane, of Delaware, Marks, Noble, Robbins, 
Ruggles, Sanford, Seymour, Webster, Willey. 

Those who voted in the negative, are, 

Messrs. Livingston, McLean, of Ilinois, Rowan, Smith, 
of Maryland, Smith, of South Carolina, Yazewell, Tyler, 
White, Woodbury. 

So the resolution was agreed to as follows: 

“The late President of the United States having, by his 
message of the 3d March, 1829, communicated to the Se- 
nate a copy of the instructions to the Ministers of the 


United States appointed to attend at the assembly of 
American plenipotentiaries, first held at Panama, and 
thence transferred to Tacubaya, with a ‘view to their 
general publication,’ which is claimed by him as an act 
of justice to the Government from which they emanat- 
ed? Therefore, 

« Resolved, That the said message, and documents ac- 
companying it, as containing the views of the late Execu- 
tive, be transferred to the Legislative Journal of the Se- 
nate; it being hereby declared, that such transfer is not to 
be considered as the expression of an opinion, onthe part 
of the Scnate, of the propriety or impropriety of the said 
message, or of the language used, the principles avowed, 
or measures suggested, in said instructions.” 


On motion of Mr. TAZEWELL, 


Ordered, That the proceedings of the Senate, on the 
subject of the message, transmitting the instructions to 
the ministers of the United States at the Congress of Pa- 
nama, be transferred to the legislative journal. 

On motion of Mr. SEYMOUR, that this message be 
printed, 

It was determined in the negative-—yeas 13, nays 18. 

On motion of Mr. KING, the yeas and nays being de- 
sired by one-fifth of the Senators present, those who vot- 
ed in the affirmative, are, 

Messrs. Barnard, Barton, Burnet, Chase, Foot, Hen- 
dricks, Marks, Noble, Robbins, Sanford, Seymour, Web- 
ster, Willey. 

Those who voted in the negative, are, 

Messrs. Benton, Bibb, Dickerson, Dudley, Iredell, 
Kane, King, Livingston, McKinley, McLane, of Delaware, 
McLean, of Illinois, Rowan, Smith, of Maryland, Smith, 
of South Carolina, Tazewell, Tyler, White, Woodbury. 


DEBATES iN THE HOUSE OF REPRESENTATIVES. 


Monpay, Decewpen 1, 1828. 


‘he House was called to order, at 12 o’clock, by the 
Mon. Axprew Strevensex, the Speaker of the House. 
The roll being called over, one hundred and seventy 
members and three delegates answered to their names. 

The usual messages were interchanged between the 
two Houses, and a Committee was appointed to wait upon 
the President of the United States. 


Tusspay, Dec. 


Mr. YAN RENSSELAER, from the Committee ap- 
pointed to wait upon the President of the United States, 
andinform him that the two Houses were in session, &c. 
reported that they had performed tliat duty, and the Presi- 
dent replied he would make a conmmmicaticn to both 
Houses this day at 12 o'clock. 

Soon after which, a message, with accompanying docu- 
ments, was received from the President, by the hands of 
Mr. John Adams, his private seerctary, [for which, see 
the Appendix. ] 

The reading of the President's message being conclud- 
ed, it was, 

On motion of Mr. TAYLOR, ordered to be committed 
to the Committee of the Whole House on the state of 
the Union, and six thousand copies of the same, with the 
accompanying documents, ordered to be printed for the 
use of the members of the House. 


2, 1828 


wy LOWO. 


Wepnersvay, Dee. 3, 1828. 

On motion of Mr. LITTLE, of Maryland, an order 
was passed for the appointment of the usual Standing Com- 
mitices. 

The House then resolved itself into a Committee of the 
Whole House on the state of the Union; when the seve- 
ral branches of the President’s message were referred to 
different Standing and Select Committees. 


Tucusnay, Dec. 4, 1828. 
TRE LATE HEDGE THOMPSON. 

Mr. FUCKER, of New Jersey, rose, and addressed the 
touse as follows: 

Mr. Speaker: [rise toannounce the unpleasant infor- 
mation of the death of one of my colleagues, Mr. HEDGE 
THOMPSON. Though not longa member of this House, 
those who had the pleasure of his acquaintance while here 
will bear me out in saying, thatthe worth of the deceased 
was of ne common order. All who bad the happiness of 
knowing him as wellas did the humble individual upon 
whom has devolved the melancholy duty of addressing you 
on this occasion, will bear me testimony that his charac- 
ter combined an association of the most estimable quali- 
ties of the human heart; he had been afflicted by a dis- 
tressing and protracted disease of the liver, which termi- 
nated his journey of life, when he paid the great debt of 
nature, at his residence in New Jersey, on or about the 
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20th of August last. “ That the usual solemnity in this, as|into the hands of individual purchasers, and the money 
in similar cases, may prevail, I move you, sir, the follow-jinto the Treasury of the United States; farms are opening, 
ing resolution: ` towns are laying out, and villages, springing up, and the 

Resolved, That, as a testimony of respect for the mem- | Whole face of the country greatly improving, in anticipa- 
ory of HEDGE THOMPSON, deceased, late a member of tion of the opening and final completion of this great na- 
this House for the State of New Jersey, the members| tional work. National I call it, six: for, if any work of 
thereof will go into mourning by wearing crape on the|internal improvement can properly be called national, 
left arm for thirty days. this is surely of that character. The people consider 


r ‘ i l reed to. Congress as pledged to proceed with this great and im- 
The vesolition was inanimouisly agree portant work, and | flatter myself their just expectations 
CUMBERLAND ROAD. 


. will not be disappointed. To such gentlemen as held 
Mr. SMITH, of Indiana, moved the following resolu- constitutional scruples on these subjects, I will merely 
tion: say, that this resolution, and the subject of inquiry, steers 
; : clear of the constitutional objections of the gentlemen; it 
Resolved, That the Committee on Roads and Canals rests on other principles. Such being the case, as frequent- 
be instructed to inquire into the expediency of reporting |} y admitted, as I belicve, on this floor, Thope we shall 
a bill to authorize the opening of the Cumberland road | pase the co-operation of these gentlemen as well as those 
eighty feet wide on its present location through the State who, like myself, are not troubled with these constitution- 
of Indiana, by cutting off the timber, removing al Wed al objections on subjects involving the right to make works 
tions, and making temporary bridges, so as to let on the of internal improvement. I believe we have the power, 
travel, preparatory to turnpiking the same ; and also, that 
said Committee inquire into the expediency of making an 


and I am willing to exercise it for the benefit of the coun- 
ner 2 7. i i i 0 Í ( uestion at this 
appropriation of fifty thousand dollars for that purpose. try. It is not my intention to go into the questi 
Mr. SMITH then rose and said, that he was aware 


time, asit can answer no valuable purpose. I will merely 

a point gentlemen to the compact, and to the fact that 
that it was rather unusual to accompany a resolution, call- 
ing for an inquiry merely, with any remarks. But he 


the two per cent: on the amount of the sales of public 
lands in the State of Ilinois, which I consider pledged to 
must ask the indulgence of the House, and the ear of the 
Committee cn Roads and Canals, wltile he remarked 


this object, has already amounted to more than the sum 
briefly on the objects of the resolution. There are few sub- 


called for by the resolution. 
jects, [said Mr. 8.]I may say none, in which the citizens 


I have felt it to be my duty, sir, to introduce this reso- 

lution, and to make the remarks which I have submitted, at 
of the State from which I come, and particularly those more 
immediately affected by this road, either in fact or antici- 


this carly period of the session, thatthe Committee may 
k have the subject under their consideration as carly in the 
pation, are more deeply interested than in that embraced by | session as possible, as I am very anxious that a bill may be 
this resolation. The Cumberland road being the grand reported, and finally pass, during the session, which I am 
thoroughfare through which a great portion of the emigra- | aware is to be a short one. 
tion, as wellas the merchandise from the Atlantic States 
and cities, must pass, by land, to the State of Indiana, and 


Mr. McLEAN moved to amend this resolution, by in- 
s i 2 0. serting therein, after the word “location,” these words, 

those States west, through which this road is intended to be 

located, it consequently becomes a matter of much impor- 


**from Zanesville, by way of Columbus, in the State of 
tance to our citizens, that it should be in healthy and active 


Ohio.” ë 
Mr. SMITH declined accepting of this as a modification 
progress westward. It must be recollected by the House, 
and particularly by the Committee, that Mr. Knight, the 


of his resolution. So far as this road had gone into the 
State of Ohio, it had been made to’ follow the course of 
able commissioner who run and marked the road through good roads already existing ; but in Indiana this was not 
the State of Indiana, in his report to Congress, at the last practicable, as no such roads lay in its contemplated 
session, warmly recommends the opening of this road in} course. Besides, the adoption of the amendment would 
the manner contemplated by the resolution. It would 
seem almost unnecessary for me to add my entire concur- 


involve the necessity for an enlarged appropriation. 
k l £ À l Mr. McLEAN considered this as no valid objection to 
rence in the views of Mr. Knight on the subject, as his op- 
portunities, having examined the ground, for acquiring a 


the amendment. ‘The whole subject would remain with- 
: in the discretion of the Committee. As to what the gen- 

knowledge of the subject, not only as regards the geogra-|tleman had observed as to the good roads in Ohio, he 

‘phy of the country, but as to the propriety of this pre- 

paratory step, has been such, as to entitle his opinions to 


must certainly be under an erroneous impression. The 
9 x y reparation contemplated by the resolution was as much 
the respectful consideration of this House and the Com- PAE 3 7 
mittee. It must be recollected by the House, that a bill 


needed in that State as it could be in Indiana. 

passed the Senate at the last session of Congress, author- ie Peing, theni put on the amendmentyit was 
izing the opening of the road as is contemplated by this Mr. SMITH thereupon modified the original resolu- 
resolution; that the repeated efforts of myself and col- tion, so as to insert $100,000, instead of $50,000; in 
league, Col. Braxe, (Mr. Jewnrnes being at thattime un- which form the resolution was carried a 
fortunately confined to his bed by severe indisposition) to i 
take up the bill out of its order, proved unavailing, and 
we were compelled to see the session close and the bill 
not reached on the orders of the day. It will also be re- 
collected that I introduced a joint resolution of the Gen- 
eral Assembly of Indiana on this subject, which was refer- 
red to the Committee on Roads and Canals. It was in- 
deed a subject of much regret to me that the bill of the 
last session did not become a law, as the voice of my con- 
stituents, which shall ever be my guide, called for every 
exertion that could be made on my part to obtain the pas- 
sage of the bill. 

Sir, since the location of this road by the commissioner, 
a great portion of the public domain lying immediately on 
the line of the same, and contiguous thereto, has passed 


X` 
Frvay, Dec. 5, 1828. 


The whole of this day was spent in the presentation of 
petitions, and on motions for inquiry. Adjourned to 
Monday. 


Monpay, Dec. 8, 1828. 
LAWS OF THE UNITED STATES. : 


Mr. STRONG moved the following : 


Resolved, That a Committee be appointed to ascertain 
the probable cost, economy, and advantages, of publishing 
a stereotype impression of the laws of the United States. 
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(with a view to give time to Mr. McDUFFIF to examine 
the provision) the farther consideration of the bill was 
postponed until Monday next. 


In support of this resolution, Mr. STRONG observed, 
that the object contemplated by it did not fall within the 
yrescribed duties of any one of the Standing Committees 
“OF the House, and it was only for that reason that he asked 
“its reference to a Select Committee. The inquiry he 
Wished such Committee to make, was not merely whether 
the proposed mode of publishing the laws was practicable, 
_ but whether it would not be a very economical mode of pub- 
“Fishing them; whether it would not possess great and signal 
advantages over every other modc hitherto pursued. The 
. present state of this matter was matter of serious public 
complaint ; he might almost say, it amounted to a public 
“galamity. Few copies of the laws were at present pub- 
fished, and still fewer dispersed through the country. 
There were vast districts of the United States where no 
- copy of them could be obtained, without travelling miles 
and miles. The result of such a state of things was, that 
the people did not, in fact, know what the laws are. 
‘Should the inquiry be committed as he desired, it would 
icit many interesting facts, some of which were within 
his own knowledge ; it would involve no expense; and 
would obtain'and embody much useful information, which 
the House might act upon, either at this, or some future 
session. 
i5 The resolution was carried, and a Select Committee of 
five members ordered to be appointed, in conformity 


thereto. 
gen Tursvay, Dec. 9, 1828. 
The House was principally occupied this day in discuss- 
ing the bill for the erection of a new Territory, to be 
ed the Territory of Huron. The bill, after undergo- 
several amendments, was ordered to be printed. 


Tuurspay, Decremper 11, 1828. 


EXTENSION OF TIME FOR DRAWBACK. 


The engrossed bill extending the term within which 
merchandise may be exported with benefit of drawback, 
was reada third time, and the question being, “Shall the 
bill pass?” 

Mr. WICKLIFFE said, when the bill was ordered to an 
engrossment, he did not correctly apprehend the effects 
upon the revenue of the country to be operated by the 
first section, and he thought it probable the House did 
not devote sufficient attention to the bill when under 
consideration on yesterday. To the extension of the 
time for allowing goods entered for exportation the 
benefit of drawback, he did not sce any valid objection, 
and of course would be willing to vote for the bill if that 
was its only effect; but the first section makes an innova- 
tion upon the settled revenue system of this Government 
from its origin. Our earliest legislation has charged a 
certain rate of per cent. upon the amount of debentures, 
varying according to circumstances in its amounts. For 
many years past it has been fixed at 24 per cent. This 
24 per cent. has yielded to our revenue annually about 
the sum of 150 to $200,000. The first section of this bill 
proposes to repeal so much of our revenue law as im- 
poses this 24 per cent. on the amount of duty on toreign 
merchandise imported into the United States (princip 
on foreign accounts, owned by foreign merchants an 
manufacturers) in quest of a market. 

I cannot be mistaken, said Mr. W. when I state that 
this bill will have the effect of subtracting from the reve- 
nue of the country annually $150,000, three-fourths of 
which is now paid by foreign merchants and manufac- 
turers. I will not undertake to point out the propriety 
of levying this contribution upon the merchandise of 
foreigners, considered as a revenue measure, oras a just 
tax for the trouble, expenge, and risk, encountered by the 
Government: the legislation of the nation for thirty years 
should supersede the necessity of such Jabor on my part. 
Let not gentlemen deceive themselves by the idea that 
this measure is to operate to the advantage of the Ameri- 
can merchant, citizen, or manufacturer. Its beneficial 
effects will be mainly enjoyed by the foreign merchants 
and manufacturers. They are the great owners of the 
goods entitled to the benefit of drawback. We have our 
table groaning with the remonstrances of the American 
merchants and citizens of our commeria] cities, praying 
Congress to impose a duty on the sales made at auction, of 
foreign merchandise, because of the facilities which such 
sales afford to the foreign importer and manufacturer, to 
the great injury, if not ruin, of the American merchants, 
and we are by this bill called upon to grant them greater 
facilities, and that too at the expense of the public Treasury. 
I shall say no more. , I have stated my objections to the 
pill. I do not think I am mistaken—I know I am not in 
one respect—that is, the loss which your Treasury will 
sustain, of something like $150,000 per annum. It is for 
the House to say whether this loss shall be sustained. I 
desirc that, when the question is taken, it may be takenby 
yeas and nays. 

Mr. CAMBRELENG, in reply to Mr. W, expressed 
his regret that the gentleman from Kentucky had not 
chosen an earlier opportunity to offer his objections toa 
part of the bill; when, if they had been sustained by a 
majority of the House, it might have been amended ac- 
cordingly. He would, however, endeavor to show, that the 
gentleman had entirely misconceived the object of the de- 
duction in question. He says we are about to relinquish a re~- 
yenue of one or two hundred thousand dollars annually, and 


Wepyespar, Dec. 10, 1828. 
DRAWBACK SYSTEM. 


The House went into Committee of the Whole on the 
il “extending the term within which merchandise may 
exported with the benefit of drawback.” 

r. CAMBRELENG briefly explained the object and 
eration of the bill, which simply extends the time with- 
ip which goods imported are entitled to drawback, from 
ne year, asit is now limited, to two years. This, Mr. C. 
ted, would obviate a great inconvenience, at present 
eperienced, and would relieve the carrying trade from 
‘restriction which operated injuriously upon it. In adopt- 
this course, the United States would only be treading 
, the steps of Great Britain, France, and other commer- 
nations. The bill also abolishes the two and a half 
cent. at present retained by the Government, and 
ermits the whole duty to be refunded. 

“The Committee then rose, and reported the bill with- 
mut amendment, and it was ordered toa third reading. 


DRAWBACK ON REFINED SUGAR. 


>. The bill “allowing an additional drawback on sugar re- 
‘fined in the United States, and exported therefrom,” was 
E then considered in Committee of the Whole. 
Mr. CAMBRELENG gave a short statement of the ob- 
ect of the bill, which raises the drawback on imported 
sugars, refined within the United States, from four cents 
ó five. 
Mr. McDUFFIE inquired whether the bill was intended, 
nd so drawn, as to include sugars of native growth, refin- 
ed here, as well as those refined from foreign material. 
Mr. CAMBRELENG replied in the negative ; but, at 
the same time, declared it to be his opinion that, to include 
e class of sugars to which the gentleman referred, would 
e sound policy. ‘This doctrine he held himself ready to 
vindicate ; but as it was not involved in the present bill, 
e should not, at present, court a discussion on that sub- 
ect. 
S The Committee then rose, and, at Mr. C’s suggestion, 
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therefore. the bill ought tọ. be rejected. The statesman | 


who`framed the original act never contemplated that this 
deduction from the drawback should.ever operate as a 
tax upon the carrying trade; it never had been the policy 
of the country to exacta revenue on merchandise in transit; 
no commercial country that he knew of had ever adopted 


a measure ‘sO. injurious to its own navigation: . The sole: 


object contemplated by the original act of 1789-—the first 
act levying. duties. on importation—was to indemnify the 
‘Government. for all charges incidental to. warehousing 


merchandise, which might be exported with the benefit of 
drawback:....It was never intended to impose the smallest 
fraction of, tax on such merchandise for purposes of reye- 


nue. The act of 1789 authorized a deduction of one per 
cent. from the moderate duties of that day, when the ad valo- 
rem rates were generally at 5and74 percent. The charge 
was equal to about five cents on every hundred dollars, 
and was exclusively designed to cover all incidental ex- 
penses. Under the stamp act, a stamp duty was imposed 
on debenture certificates; and to cover this expense an 
additional deduction was made in 1800. From omission, 
or from some other cause, when the stamp duties were re- 
pealed, the deduction from the drawback was not restor- 
ed to its original rate. We have since very considerably 
increased the imposts to 30, 40,50 percent. andupwards, 


until the amount now deducted for the mere expenses of 


warehousing, is sixteen times the rate originally contem- 
plated, while the expenses have, inthe meantime, actually 
diminished. There was no cause now existing for retaining 
any portion of the duty for the purposes mentioned in the 
original act. Every expense that could possibly be charge- 
able on merchandise deposited in our public stores, and 
every custom house fee, must be paid, before it can be 
taken out of the possession of the officers of the customs. 
The property, while under the.care of Government, was 
at the risk of the owner; the Government was in no manner 
responsible for its peter: We were already, by existing 
laws, amply indemnified for every expense incidental to 
merchandise designed for exportation, and the deduction 
from the debenture could not be defended on that ground. 
He was not aware that any other commercial nation had 
made any such deduction, unless it was in lieu of all inci- 
dental charges for storcage, &c. The sole object of the 
bill, [said Mr. C.]is to place our foreign trade on the wise 
and liberal footing on which other nations had placed 
theirs. But even if we pass this bill, our navigating in- 
terest will not enjoy advantages cqual to those granted by 
other nations to this branch of trade. In Great Britain, 
merchandise may, upon application to the Commissioners 
ofthe Treasury, remain in entrepot indefinitely for years, 
without even an entry being made, or the payment of any 
duty. According to our laws the duty must be paid at 
the expiration of certain terms. The navigating interest 
of this country solicited no favors--they asked merely 
to have restrictions taken off which actually operated as 
an encouragement to the navigation of Great Britain and 
France, at the expense of our own commerce. ‘To tax 
the carrying träde was substantially nothing less than levy- 
ing a toll on merchandise for the privilege of crossing the 
Atlantic ocean. But there was another and a stronger 
objection. If the 23 per cent. deduction from the duty 
should be continued, its effect would be to impose a dis- 
criminating duty on our own navigation, in favor of the navi- 
gating interests of France and Great Britain, our compe- 
tutors for the profits of the carrying trade. Sucha measure 
would be detrimental not only to the navigating, but to 
every interest in thecountry. It would be utterly incon- 
sistent with every rule of sound policy, and with the 
pratice of alt nations sharing in the carrying trade of 
the world. The bill would be essentially seviceable to 
our forcign commerce, and would enable us to contend 
with other nations in a branch of navigation which had 
been ‘uniformly a favorite in all commercial countries. 


Mr. BARNEY, observed, that the honorable gentleman 
from Kentucky appeared to have taken up an impression 
on this subject which was directly the reverse of the ac- 
tual state of the facts. The gentleman seemed to suppose 
that a large proportion of the amount of goods imported 
for drawback, is on foreign account. The reverse is the 
truth. By far the larger portion of our whole imports 
‘are for the consumption of the country, and those intend- 
ed for re-exportation are imported almost entirely by our 
own merchants. When foreign merchants ship those 
goods, which are the usual subject of our drawback, sys- 
tem, they ship them direct to the ports where they intend 
finally to sehd them, without entering our ports at all. 
But when our own merchants import for drawback, it is 
usually with a view to re-export the cargoes to the West 
Indies and South America. The bill operates on Ameri- 
can merchants almost exclusively, and its object is to be- 
nefit them, and not foreigners. 1t makes, in fact, the ports 
of the United States free ports, and its operation will be 
to enable the foreign merchant to find here all those mis- 
cellancous kinds of merchandise which are requisite to 
make up an assorted cargo. The retaining of the two 
and a half per cent. of duties operates as an injury to the 
carrying trade—~a trade which no wise nation will tax for 
revenue. Great Britain has in her colonial dominions, 
near our own frontier, free ports, which she has opened 
for the very purpose of rivalling us in this trade; and the 
result of this wise measure, on their part, is, that British 
merchants are enabled to save almost the whole of the 
freight. Under such a state of things, our obvious poli- 
cy is to free our trade from every shackle. Our trade te 
South America is inereasing every hour, and has already 
so far advanced as to constitute one-third of our whole ex- 
ports. Under this state of things, we ought to encourage 
it by every means in our power. Mr. B. concluded b 
again insisting that the operation of the bill would termi- 
nate on American, and not on foreign mercantile interests. 

Mr. BUCHANAN said, it was his intention to vote in 
favor of the bill, and he wished, in a few words, to state 
his reasons. it is true, as the gentleman from Kentucky 
[Mr. Wicxirrrr] has stated, that the passage of this bill 
will diminish our annual revenue from $130,000 to $160, - 
000. The question, then, is, will the object sought to 
be accomplished more than indemnify the country for this 
loss of revenue? He thought it would. The bill rests up- 
on a very simple principle. Great Britain is struggling 
to obtain the carrying trade of the world. She has cs- 
tablished free ports throughout her extensive dominions, 
in which her merchants may deposite foreign merchandise 
without the payment of any transit duty. The wise prin- 
ciple upon which she acts, is, to burthen her foreign trade 
as little as possible. It passes free through her dominions 
to foreign countries. 

The question, then, is, shall the American merchant be 
placed upon the same footing? Great Britain is our great 
vival for the carrying trade; and ought we not to enable 
our merchants to struggle against this powerful competi- 
tion with the same advantages which her merchants pos- 
sess? Our laws impose a transit duty of two and a half 
per cent. upon the existing rate of duty, on all foreign 
merchandise imported into the United States, to be trans- 
ported to foreign countries. This operates as a discrimi 
nating duty in favor of the English and against the Ame 
can merchant. AH other circumstances being equal, it 
would, in effect, be a premium to that amount, to enable 
the foreign merchants to undersell our merchants in fo- 
reign markets. The simple question, then, is, shall we pro- 
tect our foreign commerce by affording it the same ad- 
vantages with the foreign commerce of Great Britain? 
At the last session of Congress, Mr. B. said, he had ex- 


ja 


erted all his feeble abilities to promote the passage of a 
law for the protection of agriculture and menufactures.. 
He considered commerce equally entitled to our favor. 


OF DEBATES IN CONGRESS. 


Northern Boundary of Illinois.—Credits on Duties. 


Dre. 12, 1828.] 


99 


[H. oF R. 


{ts protection was equally a part of the great American 
System. Theduty which he felt he owed to the com- 
merce and the mercantile interest of the country, would 
not suffer him to vote against this bill. It was calculated 
to build up our foreign trade, and enable our merchants 
to enter into a fair competition with the merchants of the 
other commercial nations of the world. 

The yeas and nays were then taken, and stood as fol- 
lows: yeas 153, nays 28. 

So the bill was passed, and sent to the Senate. 


NORTHERN BOUNDARY OF ILLINOIS. 


"The House then went into Committee of the Whole on 
the bill to ascertain and survey the Northern boundary of 
the State of Wlinois. 

Mr. P. P. BARBOUR, who had charge of the bill, 
briefly explained its provisions; after which, 

Mr. WING, delegate from Michigan, moved an amend- 
ment, the effect of which would be to authorize the Presi- 
dent to appoint a Commissioner to run the boundary line 
in question, instead of assigning that duty to the Survey- 
or General of Minois, &e. as proposed by the bill; but 
the amendment did not succeed. 

Mr. STRONG then referred to another bill, having the 
same object in view, but assigning the duty to the United 
States’ topographical engineers, and providing that the 
tine be run astronomically, without relying on the compass. 
Shonld both bills pass, the survey would have to be made 
in both ways, and a useless expense incurred. Mr. S. 
thought it would be better to lay aside this bill for the 
present, and, when the other should come up in course, 
to amalgamate the two bills into one, by which the objects 
of both would be accomplished; the line would be run 
with accurey, while, at the same time, the State of Mi- 
nois would participate in the settling of ite Mr. 5. then 
moved to lay the bill on the table for the presents but 
withdrew the motion on request of 

Mr. P. P. BARBOUR, who thought the two bills were 
not at all incompatible, and did not require to be united. 
Should this bill now be acted upon, the other could be 
passed in its order. This bill provided for the ranning of 
the line, the other for fixing points between which it was 
tobe ran. Both might be carried into effect without any 
interference. 

Mr. DUNCAN was opposed to any delay. 'The present 
bill had several times before been under consideration, 
and had once actually passed this House, but too late for 
consideration in the Senate. Much interest was felt on 
the subject in Minois, particularly in the northern part of 
that State, where more than 20,000 people were now set- 
tled in the vicinity of the lead mines. Great inconye- 
nience was continually sustained, for want of having this 
line definitively settled. A portion of those lead mines 
was claimed by Michigan and by IHinois, and it was all- 
important that the controversy as to jurisdiction should be 
brought to an end as speedily as possible. ‘The other bill 
had no bearing, that he couldsee, which ought to delay 
the progress of this. 

Mr. STRONG replied, that it was far from any wish of 
his to interfere, cither with the State or the territorial 
rights involved in this matter, or at all to delay the run- 
ning of this line. All he wished was, that the boundary 
linc, when it was run, should be run correctly. It was 
a singular fact, but such was actually the case, that no 
two of the observations made by our surveyors, with a 
view to fixing the latitude of this line, had yet agreed. 
Whether this was to be attributed to the incompetency of 
the officers, or the imperfection of the instruments they 
used, he eculd not pretend to say——but such was the fact. 
Now, the other bill, to which he had before alluded, aim- 
ed at remedying this evil, by furnishing for the survey the 
best means, both as to officers and instruments, which 
were at the disposal of the Government. All our public 


lands had hitherto been surveyed by the use of the magne- 
tic compass. Now, it was perfectly well ascertained, and 
was admitted by all persons acquainted with the subject, 
that no line could be run with accuracy in that manner; 
it required astronomical observations, and these taken with 
the best instruments. Should the present bill pass with- 
out amendment, the line in question would be run in the 
old way, just as all the other lines had been run,. which 
had given rise to so many disputes and difficulties, and the 
other bill will be without use or effect. What he wished 
was, that, while the State of Illinois united and took her 
full share in the survey, the United States should furnish 
the engineers and instruments. This would settle the 
line definitively, as the gentleman desired, and would oc- 
casion no delay. Mr. S. then renewed his motion that 
the bill lic on the table; but again withdrew it, at the re- 
quest of 

Mr. DUNCAN, who said that there was this differ- 
ence between the two bills--one provided for running a: 
line, the other only for fixing points. He had always un- 
derstood that Colonel McCrea, the Surveyor General now 
designated in the bill, wasamost competent engineer, ve- 
ry scientific, and a practical man, who enjoyed, and he 
believed justly, a high reputation. He could not con- 
ceive that there was any necessity for employing others 
for this duty. Besides, the other bill, to which the gentle- 
man from New York alluded, might never pass. He him- 
self happened to know that there were many gentlemen 
of the House greatly opposed to it; and he was loath to, 
expose the success of so important a measure to such a 
risk. He therefore hoped the present bill would be or- 
dered to its third reading, and suffered to pass without 
delay. 

Mr. WING said, that the contemplated line separated 
the territory he had the honor to represent from the 
State of IHinois, and its settlement was an event greatly 
desired by all concerned, But it had hitherto been his 
misfortune never to succeed. in having the circumstances 
of the case fully investigated, and the various facts on 
which a just settlement of this boundary depended, tho- 
roughly developed. It was very desirable that whatever 
was done in the matter should be done understandingly. 
The present bill had, he believed, been reported with- 
out much investigation. He had been informed, indeed, 
by amember of the Committce, that it had been consider- 
ed by them very much as a matter of course. He was 
aware that the State of Ilinois wished it speedily run; but 
as had been correctly stated by the gentleman trom New 
York [Mr. Srroxe] it could not be run accurately with- 
out careful astronomical observations. He could not con- 
ceive that the gentleman from Ilinois would insist upon 
the bill passing to a third reading to-day. A few days de- 
lay could not be of such very vast importance, and he 
should, therefore, renew the motion to lay the bill, for 
the present, on the table. 

The motion prevailed—ayes 90, noes not counted. 


Frivay, DECEMBER 12, 1828. 
CREDITS ON DUTIES. 


The following resolution, moved by Mr. RICHARD- 
SON, on the 10th inst. was called up : 

“ Resolved, That the Secretary of the Treasury be di- 
rected to lay before the House a statement of the amount 
of import duties on which, at the several custom houses 
of the United States, credit has been allowed during 
the eight years next preceeding the 4th of March, 1828, 
together with a statement of the effects of the credit al- 
lowed by Government: 

First. On the Revenue; 

Second. On the Navigation; 

Third. On the Mercantile Interest; 
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Fourth. On the Manufacturing Interest of the United |-—deducting a fair proportion of the custom house ex- 


States.” 


“Mr. CAMBRELENG suggested to the honorable mover, 
that the task imposed. by the resolution was probably 
more extensive and.onerotis than he had imagined. The 
report embraced: by it would be larger and more labo- 
rious than the usual-annual report from the Treasury. If 
the gentleman. would consent that the resolution. shall lie 
for the present on the table, it might: probably be. modi- 
fied ir such a manner as to'meet the views of the mover, 
without imposing so great d burtheri on the. Department. 

“Mr. ‘RICHARDSON observed,. inv reply, that he had 
offered the resolution under a conviction that the infor- 
mation for which it:called was needed by the House. It 
was notorious that the subjects of the warehousing sys- 
tem, and of commercial credits, is now agitated in our 
cities, and there can be no question but the attention of 
Congress will shortly be called to it. For himself he 
confessed ignorance on many topics involved in the gene- 
ral subject, and he supposed it was not presuming too 
much to suppose that others might be in the same situa- 
tion. Under such'circumstances, he looked for informa- 
. tion to the head of the Treasury—that faithful, able, and 
intelligent officer, who presided with so much credit to 
himself and the country over our fiscal concerns. If it 
were indeed true, that any of the topics included by the 
resolution he had offered were of such a nature that the 
answer would be impracticable or unreasonably burthen- 
some, he would, with pleasure, consent to modify it. He 
was willing to strike out all that part of it which followed 
the first clause, if that would satisfy the views of the gen- 
tleman from New York. 

Mr. CAMBRELENG adhered to the objections he had 
first suggested. The answer to the resolution could not 
be comprised in less than an octavo volume. -If the hon- 
orable mover would yield his consent, (not otherwise) he 
would again venture to move that the resolution lie for the 
present upon the table, with.a view to its modification. 

Mr. RICHARDSON expressing assent, it was laid on 
the table accordingly. 

Adjourned to Monday. 


Monpay, Drecemner 15, 1828. 
DRAWBACK ON REFINED SUGAR. 


The bill increasing the amount of drawback on sugar 
refined within. the United States was next taken up; 
when |" 

Mr. CAMBRELENG, to remove all doubts as to the 
effect of the bills being confined exclusively to sugars 
refined from foreign materials, read a paragraph from the 
former bills piac in 1816 and 1818; Pat lest any suspi- 
cion should remain, moved to amend the bil, by adding 
thereto the following proviso: 


«Provided, That this act shall not alter or repeal any 
law, now in force, regulating the exportation of sugar 
refined in the United States, except to change the rate of 
drawback, when so exported.” 

Mr. STEVENSON, of Penn. said, this bill had, with- 
out opposition, progressed so far that he presumed resist- 
ance would be unavailing. He deemed it proper, howev- 
er, to say a few words explanatory of his vote against its 
engrossment and passage. He was against the system of 
bounties, cloaked under the name of drawbacks. The 
bil, in fact, proposes to give from the Treasury a bounty 
on domestic refined sugars, when exported, of five cents 
per pound, under the pretext that the brown sugar of 
which itis made pays three cents per pound duty on its 
importation. The existing law allows a bounty or draw- 
back of four cents per pound on sugar refined in the 
United States and exported, and this is equal to the 
whole duty paid on the raw sugar entering into its fabric 


penses, &c. on trade. . To increase this bounty is not on- 
ly. to repay all the duty that has been received on the su- 
gar used, but it becomes an actual charge on the commu- 
nity, for the benefit of the sugar refiner. 

Mr. $. said, he would not enter on the history of this 
drawback; it originated in the tax on refined sugar, in the 
law of 1794, and had reference tọ supplying the Trea- 
sury instead of draining it, as has since been brought 
about. He should not have interfered with the existing 
law; but, when the attempt was made to extend the evil, 
he must object. If the principle is to be adopted, that, 
when imported raw material, paying a duty, changes its 
form into another article, a bounty or drawback, equal to 
the raw material used, is to be allowed onits exportation, 
its effects should be at once looked into. Carry this prin- 
ciple farther, and see the result. You have an existing” 
duty on imported wool, forthe benefit of the farmer. If 
you give a bounty or drawback on cloth manufactured of 
this in the United States, when exported who will use 
domestic wool? How can the interior manufacturer cope 
with the seaboard manufacturer in the market? You. 
have a heavy duty on imported. bar iron; but, if you al- 
low a bounty or drawback on nails, chain cables, or other 
manufactures from imported iron, who will use domestic 
iron to manufacture articles for exportation? All the 
manufactures from domestic material will thus be exclud- | 
ed from competition in the foreign market. This, too, will 
be the case with sugar. He that manufactures foreign 
brown sugar is to have five cents per pound premium for 
exportation; he who refines that of your own country is, 
to have no bounty; how then can the latter meet the for- 
mer in the foreign market? I object to the principle of 
the bill, as it will be cstablishing a precedent fraught 
with evil consequences, and which, through the frauds 
and abuses which will be practised, may become a heavy 
charge on the Treasury, and deeply injurious to the in- 
terior manufacturer from raw material, the praduct of 
our own country. 

Mr. CAMBRELENG observed, in reply, that the ob- 
ject of the present bill was merely to correct an error in 
previous legislation. The general provisions of law on 
this subject were as old asthe constitution, and the simple 
inquiry at present was, what ought to be the actual 
amount of debenture? A report had been made at the 
last session, by the Committee of Commerce, in relation 
to this point, and if the gentleman from Pennsylvania 
would give himself the trouble of consulting it, he would 
there find that the Committce agree with him, that not a 
cent should be allowed in form of drawback beyond the 
actual cost of the foreign sugar refined. He will meet, in. 
that report, with three distinct calculations, drawn from 
the most satisfactory data, and made with the greatest 
minuteness and care; and if, after examining them, the 
gentleman should not be fully convinced, his apprehen- 
sions of that gentleman’s candor and powers of compre- 
hension would prove very erroneous. In. fact, the rate 
proposed in the present bill, instead of being carried to 
an extreme, left a fractionin favor of the United States. 
In granting such a drawback, the United States would not 
go-as far as other commercial nations, nor would the pre- 
sent Congress go as far as their ancestors had done. for 
twelve years after the organization of the Government. 
The constant practice had been to fix the drawback at 
double the rate of duty, because it required two pounds 
of foreign raw sugar to make one pound of American re- 
fined ; whereas the present bill fixes the drawback at five 
cents, although the duty on each pound of imported sugar 
was three cents. As to the question of the general poli- 
cy, when the time arrived in which that question would 
become one of great importance, Mr. C. said he should 

be ready to go with the gentleman from Pennsylvania, so 


far as to enlarge our system of debenture. But to refuse 
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the drawback would be to double the consumption duty 
upon this article. It would be sending it, with a consump- 
tion duty exacted,by our own country, to meet another con- 
sumption duty, exacted in the foreign country whither it 
was carried; whereas the sugar refined abroad was loaded 
with only one such duty. Mr. C. concluded his remarks 
by observing, that the subject was not new, nor had he 
advanced the views he had expressed as having the least 
claim to novelty. They had long been received and act- 
ed upon, and the only question to be settled at this day 
was, as he had before remarked, the actual amount of 
the drawback to be allowed. 

Mr. STORRS, of New York, said that the effect of dhe 
bill, as he apprehended, would be, by granting an addi- 
tional drawback on refined sugar, made from that of fo- 
reign growth, to place it on the same footing with sugar 
refined from that of domestic growth. There might for- 
merly have been a good reason for allowing this draw- 
back, for at that time we possessed no sugar lands, and 
raised no sugar of domestic growth. But since then, the 
state of things had been greatly changed, and the United 
States now raised, within its own limits, a large proportion 
of the suga actually used inthe country. Where was a) 
difference between allowing drawback on the mere tran-} 
sit of articles which left the United States in the same 
conditi ag drawback 


tion in which they entered, and allow 
on articles, the form of which was changed after their im- 
portation. Government ought to be cautious how it lets 
articles of this description compete with similar articles of 


our own production. The general policy of this Govern- 
ment had been not to allow drawback at all upon articles 
of this kind. Much difficulty had been experienced in 
the case of imported. silks stamped here and re-exported. 
The gentleman, surely, would not apply the doctrine of 
drawbacks to cotton goods manufketurcad in the United 
States and exported, if the cotton of which they were 
made were an inported article, or to woollens, if the 
wool wasimported. ‘Phe provision appeared to him im- 
politie, if not unjust. Every body knew thet the culture 
of sugar in the United States was rapidly increasing, and 
he hoped and expected that it would stil farther increase, 
especially in the territory of Florida, and he thought it 
better policy to encourage the production of our own su- 
gar where it would prow, than to discourage it by allow- 
ing drawback upon foreign sugar imported into and re- 
fined within the United States. ‘The production of our 
own sugar would much sooner reach the amount of con- 
sumption, if no such obstacle should be laid in its wi 
and though he was not opposed to a drawback on transit, 
yet ho doubted g ly of the pohey of allowing it upon 


goods, the form of whieh was ehanged after thcir impor- 
tation. 

Mr. GORHAM said thal the operation of the bill did 
not appear to him to be rightly understood. What is it, 
asked Mr, G. which the bill on your table does in effect 
say? dt says only this: that if there is in this country any 
skill and industry which may be usefully employed upon 
a foreign matenal, you, the Govermnent, will encourage 
such industry and skill. ‘Phe gentleman from New York 


appears to think that the effect of the bill will be to in-| 


troduce a rival to the growth of our domestic sugar: but! 
go far was this from being the casc, that the only dificul- 
ty which the Committee of Commerce apprehended, | 
when they introduced the bill, was, that its cifeet would 
be to allow the drawback on our own sugar, which was 
intended only for sugar imported. Suppose everso many 
millions of pounds to be imported and re-exported-—-so 
far as our consumption at home was concerned, the draw- 
back would produce no competition between this sugar 
and our own, because the drawback is allowed only on the | 
exportation. The theory of the act is this: that there isi 
skill and capital in this country, which can be advantage- 


ously employed in refining and improving the form of a 


foreign article, and that you will encourage such an em- 
ployment of it. f 

If sugar could be raised as cheaply at home as it can be 
imported, we should not go abroad for the article. The 
manufacture, then, would. be of the domestic article, and 
not of the foreign, and every pound of our own sugar, 
refined and exported, would get the drawback. The bill, 
therefore, does not cramp: and restrain, but, on the con- 
trary, tends directly to encourage the growth of sugar in 
the United States. The domestic grower would have the 
price fixed by home consumption, and would get the 
drawback too. He would then have no rival; so that the 
argument from this bill goes rather the other way. The 
real danger is, that, sooner or later, such an invitation will 
be given to the manufacture, that the American article 
will carry the drawback. The law, to be sure, attempts 
to prevent this, by prescribing oaths, but that is not the 
true security. The security lies in the nature of the 
transaction: for it will be easy to tell whether the Govern- 
ment pays more for drawback than it gets for duty. If 
the drawback does not exceed the duty, then the law will 
have been faithfully observed. For, if there ave an hun- 
dred hogsheads of foreign sugar, and another hundred 
hogsheads of domestic, and if the two parcels are equally 
cheap, what is it to the public which of these the refiner 
chooses to use? 1f they are equally cheap, there is no 
need to discriminate between them. The true test is, 
does the drawback exceed the duty? If it does, then you 
are paying a bounty for exportation. ‘The same thing 
holds in respect to hemp. When you arrive at the 
point where the drawback is equal to the duty, just as 
much foreign sugar will be manufactured as is import- 
ed. It will make no difference to the Treasury. The 
only effect will be, that you have encouraged manu- 
factures: but when the drawback exceeds the duty, 
then you must repeal your law, if you would not give a 
bounty on exportation. Now the duty on imported su- 
gar amounts to about two millions of dollars. Is there 
any danger of its being equalled by the drawback? The 
duty amounts to two millions, the drawback to five thou- 
sand dollars, ancl owing to this excess of the duty over 
the drawbaek, the whole business of refining sugars 
for s foreign market, which used tobe so considerable, 


has sod entirely. Instead of fearing to raise the draw- 
back to five cents, the Government would not go too far 


if it fixed italsix. But, admitting the gencral positions, 
taken by the gentleman, to be true, there is another fact, 


vi! which completely sets aside their bearing on the ease. 


Domestic sugar is not fit for refining, and is never employ- 
ed for that purpose. What was the reason of this he would 
not undertake fo say, but the fact was incontrovertible. 
No sugar refiner ever made use of the domestic article. 
On what principle could gentlemen maintain, if a system 
of manufictures was to grow up in this country, that an 
American mannfacturer must work upon no article that is 
not of domestic growth. Why may he not bring in an 
article from sbroad and subject it here to his industry and 
skili? Why may he not increase its value, and then send 
itto a foreign market? If he may, andifthe Government 
wish to encourage him in so doing, this bill presents the 
means. {f there were an insuperable difficulty in de- 
tecting fraud under this bill, it might be a good reason 
against i Bat, as I have already shown, there can be 
none. ‘The returns at the Treasury will detect itin six 
months. 

Mr. McDUFFIE said, that, from the commencement of 
the present discussion, he had entertained great doubt as 
to the policy of this measure, and although he did not con- 
cur inall the views which had been urged against the bill, 
he had come to the conclusion that the bill ought not to 
pass. ‘The allowance which it proposes to grant to the 
manufaciurers of refined sugar, is denominated, indeed, a 
drawback; but a reference to the argument by which it has 
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exportation of domestic manufactures, and can only be 
regarded as an- extension, in a new form, of that system 
of policy which has been recently. exemplified, in raising 
the duties upon imported merchandise, almost to the 
point of prohibition. The gentleman from Massachusetts 
[Mr. Goraam] has very truly said, that it is perfectly 
immaterial, both to the manufacturer and to the community, 
whether. the refined sugar is made from brown sugar, 
grown and made in the United States, or from that which 
is imported from abroad. In point of fact, the law will 
operate precisely as if the drawback were allowed. indis- 
criminately upon sugars refined. cither from domestic or 
imported brown sugar. It cannot, therefore, with any 
propriety, be regarded as a branch of the drawback 
system, which is confined specifically to the refunding 
of the duty paid tothe Government by the importer. 
Now, is it pretended that the five cents a pound which 
is to be paid to the exporter of refined sugar, goes into the 
pocket of the importing merchant, by whom the duty 
upon the imported brown sugar was paid to the Govern- 
ment? I putit to gentlemen to say whether, under the 
disguise of a drawback, this is not the first step towards a 
complicated system of bounties and prohibitions, cach 
sustaining the other, and all concurring in the oppression 
of the community? 

We have been repeatedly told on this floor, by the ad- 
vocates of the prohibitory branch of this ‘American Sys- 
tem,” that the effect of high duties upon the foreign pro- 
duction, laid with a view to protect the domestic, is to ren- 
der both the foreign and domestic article cheaper in our 
market. For example, it is said that, by giving this kind 
of protection to the domestic grower and maker of sugar, 
you create a competition between the forcign and the do- 
mestic sugar that will lowcr the price of both. Upon what 
principle is it, then, that the manufacturer of refined sugar 
can call upon the Government to pay him five cents a pound 
upon the exportation of his manufacture? Not only has 
he paid no direct duty to the Government, but, ifthere be 
any truth in this great foundation principle of the Ameri- 
can System, he has not paid any indirect duty by being 
compelled to pay ahigher price for the raw material in con- 
sequence of the duty paid upon its importation. When 
the manufacturer of refined sugar calls upon the Govern- 
ment to refund him five cents a pound, every advocate of 
the “American System” willsurely be ready to.reply, “the 
duties imposed by the Government upon imported brown 
sugar have enabled you to obtain it cheaper, and, conse- 
quently, you are really the debtor instead of the creditor 
of the Government.” 

Regarding this bill as the inception of a system of dis- 
ae bounties upon the exportation of domestic manu- 
actures, I cannot perceive, said Mr. McD. bow we can 
avoid extending the principle to every manufacture made 
ofa raw material that isthe subject ofan impost duty. ‘The 
claim of the manufacturers of cordage, heretofore re- 
jected by Congress, stands upon precisely the same foot- 
ing with that of the sugar refiners. 

Mr. McD. said he was not disposed to repeal the draw- 
back now allowed, because he did not feel inclined to dis- 
turb what had been done in this respect. He thought the 
present allowance of four cents a pound a very liberal one. 
In fact, he could not perceive any just grounds for exonerat- 
ing that portion of the capital of the country which is en- 
gaged inthe carrying trade, and in the business of exporting 
manufactures, from all the burthens of taxation, and throw- 


exporting the productions of agriculture. If it be true, 
that every tax falls ultimately upon the consumer, I cannot 
exactly comprehend the patriotism, to say nothing of the 
justice, of a system which raises. to the highest point the 
duty upon those articles which are consumed by our own 
citizens, and absolutely exempts from duty those which are 
consumed by foreigners. 

Mr. SERGEANT observed, that, if he understood the 
provisions of the bill, the drawback it allowed was only 
upon sugar refined in the United States from raw sugar 
imported; and if he understood the gentleman from New 
York, [Mr. Cambrerrnc] very nice and minute calcula- 
tions had been made, in order to ascertain how much of the 
imported article is actually containedin that which is re- 
exported, and what proportion of it is consumed in the 
operation of refining; the result of which was, that the 
difference amounted to the fraction of one cent on the 
pound of sugar as exported, and that that which leaves the 
country has, thereforc, paid a duty of more than five cents 
per pound. A part of the argument of the gentleman from 
South Carolina [Mr. McDvurriz] went against the whole 
system of drawback, the true and only tendency of which 
was to support the trade and navigation of the United 
States. It was but a few days since that the House had 
passed. a bill still farther to extend the drawback system, 
by giving up the 24 per cent. heretofore retained by Go- 
vernment, when duties were remitted, so that the House, 
at this very session, had deemed it proper to give greater 
facilities than ever before, to the carrying trade of this 
country. But the gentleman had asked why those engaged 
in that trade should be exempted. from burthens borne by 
others? Admitting this to be the case, the answer was 
easy——the remission of these duties had a direct tendency, 
by cherishing the trade and fostering the navigation of the 
country, to increase the national wealth. But, said Mr. S. 
I doubt very much whether the merchant engaged in the 
carrying trade is exempt from the burthens borne by his 
fellow-citizens. He pays the same taxes as others, and is 
subjected to the same contributions; but, be this as it may, 
the great question for us to consider is not whether Mr. A 
or Mr. B will derive advantage from the bill we are about 
to pass, but whether the nation will derive advantage from 
it? Itis certain that she does from every extension of her 
trade and navigation. The drawback on refined sugar is no 
novelty in our law; ithas stoodupon the statute book from 
the year 1794 until now, and during the greater part of 
that time the law wentfarther than it now does. Itallowed 
the whole amount of the duty actually paid; and as one pound 
of refined sugar takes two pounds of the raw article to make 
it, onevery pound of the one a drawback was allowed, 
double in amount to the duty on a pound of the other. 
But when it became necessary to raise the duty on foreign 
sugar imported to three cents per pound, the drawback, 
insteadof being proportionably increased, and thereby 
raised to six cents per pound, was fixed at four cents only; 
the effect of which disproportion has been to destroy en- 
trely the exportation ofsugar refined in the United States. 
A branch of commerce existing from the foundation of our 
Government, and which was thriving in the country, has, 
by this means, been totally cut off. Has the nation beena 
gainer by this arrangement? The gentleman from South 
Carolina affirms that the drawback now asked is what was 
never paid. But the sugar was not imported but for the 
purpose of re-exportation. What the manufacturers ask is 
only that you will allow them to do this. They will give 
to the national prosperity the whole effect of their capital, 
industry, and. skill. They will add to the value of the 
exports of the country, and thus augment its wealth with- 
out abstracting one cent from the amount of its revenue. 
It is no advantage to the refiner to make his article from 


ing the whole weight of the system upon that portion of|imported sugar. Neither he nor the consumer cares 
the capital of the country which is engaged in the direct /whether the material from which it is made be of foreign 
trade of consumption, and in importing manufactures and!or domestic growth. This iscertainly true as to that which 
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is consumed athome. But if the refiner is obliged to make 
his article from foreign sugar, which pays a'duty of six 
cents a pound, it is plain that he. cannot meet foreign re- 
fined. sugar when imported into thismarket. This is the 
error -of the gentleman. from. South Carolina. He says 
that, if a duty on sugar renders sugar cheaper, then refined 
sugar cannot need a drawback when exported. - His error 
lies in this: though duty does make the article cheaper in 
our own market; it does: not make it cheaper in a foreign 
market; and when our refined sugar, paying duty without 
a drawback, goes abroad,-it will have to enter into com- 
petition with the foreign article on which no duty is paid. 
The result is. self evident. Now suppose we paid for 
sugar imported more than. it cost us to raise it, whatever 
affects the price to us affects it to foreign nations; for the 
market is but one. If a British merchant carries sugar 
from the West Indies to England, he pays the same price 
for it as we do, who bring it into the United States, and, 
supposing for argument’s sake, the freiglit tobe the same, 
the sugar is delivered.in England. for the same price that 
it is here. The. English manufacturer buys itat that price, 
refines it, and sends it abroad free from duty. Our own 
manufacturer buys it at the same price as the English 
manufacturer, but paysa duty amounting to six cents on 
every pound. of refined sugar, that is, nearly one third of 
the price of the article. ` Tt is perfectly plain that here 
there can be no competition, and hence, the decline of this 
branch of business. 

Mr. S. said he had heard it stated that the sugar made 
here was not fit for refining, and he presumed such to be 
the fact. Let gentlemen, then, look at the actual state of 
things, and ask themselves. whether they could refuse the 
one cent now proposed to be given. You give to the growth 
of domestic sugar a protecting duty of three cents a pound. 
You thus give to that sugar a great advantage; you give, 
in fact, the whole consumption of the United States, and is 
not this a great national advantage? 

As to the drawback on other articles manufactured in 
the United States, from foreign materials, no argument 
would lie against the present drawback, which had exist- 
ed since the foundation of the Government. There might 
be many reasons for allowing a drawback on this species 
of manufacture, which would not apply to others. 

When a merchant imports sugar, and re-exports it in its 
raw state, you make him pay, as the law now stands, but 
two and a half per cent... You allow him the whole of the 
duty he paid, when he-exports the article raw. Will you 
deny him the same advantage when he adds to it all the 
value of his own labor? The argument is more striking in 
the case of sugar than in any other article, because here the 
value of the raw material bears a larger proportion to 
that of the manufactured article. Nothing else goes into 
it. The articles used in the process of refining are mere- 
ly the instruments of clarifying it. It is merely sugar 
still, though in a different ‘state, and the raw material 
forms a large proportion of the price. 

Mr. S, concluded by insisting that the drawback. asked 
would not, in the least, interfere with the revenue, would 
inflict no injury on manufactures, would establish no dan- 
gerous precedent, while it extended the trade and fostered 
the navigation of the country; and, as to the risk of fraud, 
it would be time cnough to apply a remedy when such an 
evil should arise, ‘The bill, in the mean time, was reason- 
ably and sufficiently guarded. 

Mr. BARNEY said, that the Committee of Commerce, 
in proposing this increase of drawback, merely wished to 
do justice to an industrious and useful class of citizens. 
The law, as it now stood, allowed the sugar refiner but 
four cents a pound drawback. ‘This was less than they ac- 
tually paid. The gentleman from South Carolina had asked 


why the refiner should get the drawback, when the impor-|A ship was an article manufactured in the United Sta 


ter paid the duty? He was somewhat surprised at this 


why, if he wore a superfine broad: cloth of foreign fabric, 
(which, however, his patriotic feelin gs forbade him todo) 
did not the merchant who imported the:cloth pay:the duty? 
He must: surely understand that it was the wearer :avho 
paid it, in the price of the cloth; and so, in the caselofthe, 
sugar, the importer was the mere agent of the consumer! 
And, as to the American sugar. grower, it wasiperfectly 
plain that every pound refined and taken out of the country 
was a benefit to him. The whole exportation was clear gain 
tothe grower. The gentleman had asked:why Govern: 
ment would not extend the same drawback ‘to manufac: 
tures of wool and cotton. The answer was plain... The 
United States are able to raise both wool and cotton, suffi- 
cient for their own consumption, and, therefore, a law grant- 
ing drawback would be only a dead letter. It might Bë 
said, in reply, that we should soon raise sugar’ enough for 
our own consumption. Of this he was by no méans sure. 
The amount now raised was sixty thousand hogsheads—the 
amount consumed was one hundred and twenty thousand. 
It was very true that the culture of sugar was increasing, 
but so was also the population of the United States. The soil 
and climate fit for raising sugar were of limited extent, and 
while the country was growing, they would not increase: 
Gentlemen surely need feel no alarm while the- Govern: 
ment was receiving a million and a half in duties, and pay- 
ing but cleven thousand dollars in drawback. Even if this 
disputed cent should be added, the drawback would be 
thirteen thousand; and, as to fraud, that was‘ guarded 
against in the only way ih which the revenue ‘could: be 
guarded—by the solemn sanction of oaths, and all'the'pen- 
alties of perjury. Gentlemen would not surely ‘slander 
the character of their country, by supposing. that,-for so 
paltry a gain, American merchants would sacrifice. their 
conscience, and expose themselves to all the penalties of 
the law. The opposition to the bill was sustained’ by an 
argument which went to prostrate the interest of the Unit- 
ed States. Let gentlemen carry back their recollections 
to 793, the era of our commercial prosperity, when wealth 
flowed in upon us from every quarter. And why? Was 
it that our agricultural products were so much more abun- 
dant? They were not so abundant then as they are now. 

No, it was because we had the carrying trade in our hands, 

while all Europe was in a state of convulsion. But, without 
this law of drawback, the carrying trade would have been 
lost to us entirely. The direct colonial trade was inter- 
dicted both by France and England, but the indirect was 
permitted by both those Powers, and it was this which left 
its golden deposite on all our shores. Hence the origin of 
our commercial prosperity: and would gentlemen now de- 
feat a bill which went to extend the same policy? He 
trusted they would not succeed, but that the bill would be 
ordered to its third reading. 

Mr. STORRS said, that the remarks that he had made 
when last up, had been misunderstood.. He was’ not op- 
posed to the system of drawback, but he did not consider 
this bill as legitimately: pertaining to that system. -As to 
the importation of articles intended for transit merely, he 
thought that a reasonable time ought to be allowed for 
the payment of the duty, whether it were twelve or twen- 
ty-four months. But the present was a different question, 
and always had been so considered. . The. present. was''a 
question respecting articles imported into the ‘United 
States, and altered by the manufacturer before they were 
re-exported for the. benefit of drawback. here were 
but a few articles thus situated, and the regulations respect- 
ing them did not constitute any general system atall. ‘They 
were, for the most part, articles which we did not raise, 
such as silks, afterwards stamped in the United. States, 
and ene or two others of a similar kind. The present bill 
went to enlarge the principle, and to extend the system. 


but did any body ever think of asking or granting’ a draw- 


question. The gentleman might as well have inquired|back on the iron employed in its fabrication? Such a 
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thing was never: heard. of. In relation to sugar, the state 
of things was altered since the law was first passed. We 
‘now; raise, sugar’in. the Ugjted States, and that in large 
goantities: Mi. S...said, he was not for going back and 
repealing: the law, sinceit had now been long established, 
bat he-could not see-any propriety in now. extending it. 
The whole. importation of sugar amounted to fifty-five 
millions of; pounds. In 1824, the quantity of domestic 
sugar raised was forty millions of pounds; in three years 
it:had.increased. to seventy-six millions; half as much again 
asthe:whole liad formerly been. It had doubled in three 
¥eats, andufit-should go on increasing in the same pro- 
portion, in three years more it would equal the whole 
amount. both. of what is now raised and imported. If the 
product was increasing at this rate, Mr. S. asked whether 
he had not been right in saying that domestic sugar was a 
branch of our home product well worthy of our looking 
to. [He would not use the word protection, as that word 
seemed to be peculiarly offensive to some gentlemen in 
the House.] The present amount of drawback was but 
clever thousand dollars, paid upon about three hundred 
hagsheads, and for -an object like this, gentlemen were 
asking the House to introduce a principle which struck 
at-a home product of seventy-six millions of pounds. Was 
the play worth the candle? The gentleman from Massa- 
chusetts [Mr. Gornam] had said, that if capital sought in- 
vestment in the carrying trade, ought it not to be allowed 
to take that direction? Certainly. But would it be a more 
profitable application of i ns to carry foreign sugar re- 
fined in the United States, than to apply that capital to the 
raising and refining both? Then the whole article would 
be our own; we should have the carrying of it in both 
cases, and the profit of raising it besides. Should the 
‘amount become very large, the argument urged by the 


upon the assumption that the same quantity would be im- 
ported, if re-exportation was not permitted. If such were 
the fact, the consequence would be to depress the price 
of domestic sugar—an effect which has been so much de- 
precated. Having the article here, if we prevent its flow- 
ing off, in the usual channels of commerce, the accumu- 
lation inevitably reduces the price. Exportation of the 
foreign article is, in such case, ‘as lighly beneficial to the 
domestic producer, as if the same quantity of his’ own 
found a market abroad. ` 

But this assumption is not founded in fact, norin the 
principles of pohtical economy. We now import for two 
purposes—domestic consumption and foreign exportation; 
cut off one of these objects, and we can then import for 
the other only. To stop exportation will not increase the 
amount of our own consumption, for which alone we can 
then introduce it. To withhold the drawback is to pro- 
hibit exportation. If the American merchant pays five 
cents the pound to our Government; when the English 
merchant pays nothing, the latter can undersell the for- 
mer by that amount in the foreign market. The competi- 
tion cannot be sustained.. You thus destroy the ‘business 
of importation and exportation, and the:manufacttire in our 
own country. As this is so much controverted, permit 
me to illustrate my views. Suppose a gentleman in New 
York should now say to us, 1 will send abroad American 
produce, and therewith purchase, and then bring into this 
country, 2 hundred thousand hogsheads of sugar annually, 
in our own ships. J will then refine it and transport the 
same to a foreign market, thus creating a market for the 
fruits of our soil, giving encouragement to our shipping, 
and to all the multiplied branches of industry connected 
therewith, and employing our seamen and our manufac- 
turers without injury to any one, and all that E ask is, 


gentleman would bear the other way. The principle of|that you will not tax this branch of business—that you will 


the present bill was one which had always been resisted in 
this. House, and he thought it was worth a little consider- 
ation and some delay, before the Government ventured to 
extend it farther. 

Mr. SPRAGUE said, he was glad to find that the gen- 
tleman from New York, (Mr. Sroxnrs] for whose opinion 
he entertained a high respect, agreed with him in the gen- 
eral principles which sustained the drawback system. 
That gentleman’s opposition to the bill resolved itself into 
a question of fact, not of principle. He objected that it 
would interfere with our domestic sugar. Such, Mr. S. 
said, would not be the case, for two reasons: First, our do- 
mestic sugar is not suitable for refining, and the foreign 
sugar alone is used for that purpose. 

(Mr. STORRS explained. He said that the foreign su- 
gar was better adapted to the purpose of refining, from 
having been longer in the country and better drained. ] 

Mr. SPRAGUE resumed. Whatever might be the 
cause, the fact was not denied by any one, that our domes- 
tic sugar never goes to the refiners; it is not suited to their 
use as the foreign sugar is, and therefore does not come 
in competition. In the second place, we do not produce 
domestic sugar enough for our home consumption. We 
must, for some time, certainly, continue to import largely 
fromabroad. It is said that the quantity made in the 
United States is fast increasing, but it is to be recollected 
that our population and consumption is fast increasing also, 
and we certainly cannot expect to be soon supplied from 
our own soil; and so long as we import for our own con- 
sumption, there certainly can be no competition in the fo- 
reign market between our own and foreign sugar. 

The gentleman from South Carolina (Mr. McDvrvir] 
insists that allowing this drawback is giving a bounty upon 
the exportation of sugars. He says that the importer 
pays the duty, and that, afterwards, we pay back the 
amount to the refiner, asa bounty; that the article having 
been brought into the country, repaying the duties is a 
dead loss of so much to the Treasury. This proceeds 


not prevent my finding a market abroad. Should we, 
could we hesitate to grant such a request? Now, sir, this 
is in truth what is asked of us by several instead of one, 
and it is what we propose to grant by this bill. The gen- 
tleman from South Carolina [Mr. McDurrie] asks, why 
should not the carrying trade pay a part of the burthens of 
Govermnent? Sir, those concerned in it now pay their 
full proportion. Are not your hemp and iron, and other 
materials for ship building, now taxed, and severely too? 
Does not commerce by imports pay all the burthens of Go- 
vernment? and do not those concerned in the carrying 
trade, the merchants, the ship owners, the ship builders, 
the seamen, pay, as consumers, their full proportion of all 
these imports? Why, then, Mr. S. asked, should you 
think of taxing the ‘carrying trade upon the ocean as a 
branch of business, any more than the transportation upon 
the New York canal, or upon our roads, or our great 
rivers? Why should the employment of ships be oppress- 
ed any more than of canal boats and steamboats? Mr. S. 
said, he might ask why should not the manufacturers, why 
should not the cotton planters, pay a part of the burthens 
of Government? ‘The gentleman will tell us that they pay 
enough already; and I answer that the carrying trade pays 
enough, and more than enough now. The gentleman asks, 
also, why should we not make foreigners pay a part of 
the expenses of our Government? My answer is, because 
they will not consent, and we have no means of coercion. 
We may indeed impose the duty of five cents the pound 
upon this sugar, but we must recollect that forcigners are 
not obliged to buy, and will not buy of us.and pay this 
duty, when they can purchase of others without paying 
it; they will take it directly from the West Indiés to their 
own ports, and not through ours. Sir, we have tried the 
experiment—we now retain one cent the pound duty, and 
of course enhance the price so much to our exporter; and 
what has been the consequence? The almost total preven- 
tion of the trade. The whole amount of drawback upon 
vefined sugar is only $11,168, while the dutics upon im- 
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it. It was possible, indeed, that, some years hence, enough 
sugar might be raised in this country for our own con- 
sumption; but should we not, in the mean while, act wise- 
ly for our present interest? Should a gainful commerce 
not be cherished? And because its benefits were not 
very general, nor very great, were we therefore to de- 
stroy it? He had always considered it a sound maxim of 
government ever to legislate for the existing state of 
things, and not to modify the system until it became ne- 
cessary todo so. The drawback system was beneficial 
now; and as long as this should be the case, he was for 
letting the law alone. When it was actually found to 
check the industry of the country, then it would be time 
enough to repeal it. It was the great defect of the tariff 
law that it was legislation in futuro. Its provisions were 
contended for, not because the manufactures concerned 
do now exist, but because, at some future time, after a 
lapse of years, they may exist, and become commensu- 
rate with the demand. Mr. D. concluded by saying that 
he had not been able to refrain from making these few 
observations. He considered the present as a wise bill, 
one of the few which hc had heard in that House, respect- 
ing either commerce or manufactures, which injured no- 
body, direetly or indirectly. 

Mr. McDUFFIE said, that, in the few words he intend- 
ed to submit in reply to what had becn said on the other 
side of the question, he would confine himself to the ex- 
planation of the actual operation of the proposed mea- 
sure, with a view of showing that it is not a drawback, 
but a bounty upon exportation, which it provides. He 
belicved there was no other instance in the legislation of 
this country in which a drawback was allowed, after an 
imported article had changed its character, as well as its 
owner; being not only transferred from the importer, but 
manufactured into a new article. When the raw material 
is converted into a manufacture, it is, to all intents and 
purposes, consumed, and is as fairly a subject of taxation 
as any other article which enters into the consumption of 
the country. 

The policy of the drawback system cannot be fauly 
extended to manufactures of which the raw material is 
produced inthe United States as well as imported from 
abroad. If we had no brown sugar in the country but 
what we import, it would be obvious that the price of 
the article would be increased by the duty imposed upon 
the importation, ina degree proportioned to the duty. It 
would also be certain that the Government could not be 
exposed to fraud and imposition by having to pay a draw- 
back upon refined sugar made of the domestic raw material. 
But where the raw material is produced at home as well 
as imported, the drawback not only opens a door for a 
fraudulent substitution of the domestic for the foreign 
material, but it destroys the only legitimate ground upon 
which a drawback can be claimed. Mr. McD. said he 
would not pretend to argue seriously from the absurd 
paradox of the manufacturers, that high protecting duties 
reduce the price of the article subjected to them. But he 
was cqually far from contending, on the other hand, that 
the price of an article is raised by a sum equal to the du- 
ty imposed upon its importation in all cases. There are 
some articles which we can produce cheaper in the Unit- 
ed States than they can be produced in any other part 
of the world; and these are the productions of Southern 
agriculture. The cotton planter produces the great sta- 
ple of the Southern States cheaper than it can be pro- 
duced in any other part of the world, because, by a sys- 
tem of unjust and oppressive legislation, by Congress, he 
has been reduced to such a point of depression as to re- 
ceive not more than an average of from ten to fifteen 
cents a day for the labor of his slaves. The sugar plant- 
er, owing to the duty imposed upon the importation of 
foreign sugar, and to the smallness of the number who 
have yet embarked in the business of making sugar, reri 


inconvenience to any man. 

Mr. DRAYTON said he was in favor of this bill. Its 
operation was not injurious to any, while it produced a 
benefit (not indeed to any large amount, but still a great 
benefit) to the commerce and navigation of the United 
States. How [asked Mr. D.] are we to pay for the sugar 
on which we refund this duty? Certainly by our native 
products: for there is no way ef paying for imports but 
by exports. This benefits our agriculture. Then we 
have the transport. of the goods—this benefits our com- 
merce and navigation; while, at the same time, we intro- 
duce into the country a species of manufacture which 
otherwise would not exist. Against a bill so evidently ben- 
eficial, and productive of no ill effect to any, he was ata 
loss to perecive what valid objection could be brought. 
Me would briefly notice onc or two which had been sug- 
gested. The gentleman from New York [Mr. Srorrs} 
had said that the effect of the bill would interfere with the 
growth of domestic sugar. But how was this possible? 
if, instead of sugar, the drawback was granted on coffee, 
or on any other article not raised in the United States, it 
would as much interfere with the domestic product of 
coffee asof sugar. Why wouid it not interfere with the 
growth of coffee? Because none was grown within the 
United States. And why would it not interfere with the 
growth of sugar? Because enough was not raised in the 
United States to supply our home consumption, and therc- 
fore competition was out of the question. Competition 
could not exist unless the imported article was put on a 
footing with the domestic. But the duty on the forcign 
was equal to one-third of its value. Competition was 
therefore out of the question. - Sugar raised here did not 
sell merely at the cost of production, but at a price in 
which the duty was inchided; and as the forcign article 
was saddled with a duty of three cents a pound, the do- 
mestic bore the same price, and that three cents was clear 
profit. Our own sugar, as every one knew, was used ex- 
clusively in its raw state, AU the refined sugar in the 
United States was manufactured from the forcipn article 
alone. Tf it were not, we should necessarily import the 
refined article from abroad. ‘That would pay the duty, and 
this duty would be paid by the consumer; whereas, by al- 
lowing its importation with drawback, the article is ob- 
tained cheaper, while all our domestic sugar is raised ex- 
clusively for consumption in other ways. ‘The effect was 
unavoidable. We manufactured a new article of exporta- 
tion. ‘This produced importation, the importation paid 
duty, and the duties augmented the revenues of the Go- 
yermment. ‘Phe effects of the system were all beneficial, 
and injured nobody, and why should it be objected to on 
mere abstract principles? 

it had been asked, why should we not extend this prin- 
ciple to other articles of a similar kind? The reason was 
very simple. ft would not be for our interest to do so. 
"Phere was no drawback on wool, for instance, because 
the country could raise cnough for its consumption. Tf 
it did not, and could not, then competition was at an end, 
It had been observed that this system had been pursued 
from the commencement of the Government. This surely 
was a strong ground of presumption that the system had 
been found to work well. But the House had been told 
that now there was a change of circumstances. Sugar 
was now raised in the United States, which had not for- 
inerly been the case. This was true; but he questioned 
the logic of the argument which had heen founded upon 

Vou. Vida. 


106 


GALES & SEATON’S REGISTER 


H.. or Re] 


Internal Improvements. —Drawback on Refined Sugar. 


[Dxc. 16, 1828. 


ized, he understood, 500 dollars per annum for every effi-jthe right to execute a complete system of internal im- 
cient laborer he employs; and he knew one gentleman | provements. 


who had realized, in one year, as muchas 800 dollars. 


Resolved, That Congress does not, under the constitu- 


It is obvious, from this state of facts, and from the great] tion, possess this power. 


abundance of sugar lands in the country, that the capital 


The resolutions were read, and ordered to lie upon the 


of cotton planters, and other Southern slave-holders, will | table. 


become rapidly invested in the more profitable business 
of sugar planting. ‘The result will be, at no distant pe- 
riod, a full supply of the consumption of the United 
States, from our own domestic resources, and a fall in the 
price of sugar. Competition will inevitably reduce the 
present-enormous profits of the sugar planter, and, in the 
same proportion, the price of the article. He had no hesi- 
‘tation in saying, that, if the protecting duty were repeal- 
ed, the sugar business would be the most profitable branch 
of Southern agriculture; and he therefore regarded that du- 
ty as the most excessive and gratuitous of all the bounties 
of the protecting system. 

What, then, is the inference from all this? It 1s appa- 
rent thatthe price of brownsugar, in the United States, de- 
pendsmore upon the domestic than upon the foreign supply. 
What is erroneously pretended by our woollen and cotton 
manufactures is strictly true of our sugar planters. They 
can make sugar cheaper than any other sugar planters in 
the world. Under a system of free trade they could suc- 
cessfully. contend with the whole world, and would drive 
the West India sugars out of the markets of Europe. 
Under these circumstances, a drawhack upon refined su- 
gar, founded upon the idea that the price of brown sugar 
in the United States is increased three cents a pound by 
the impost duty, would be as unwise as a drawback upon 
woollen cloth, founded upon the idea that the price of raw 
wool inthe United States is increased fifty per cent. by 
the mpost duty laid upon foreign imported wool. In 
both cases the impost duty would undoubtedly increase 
the price of the article subjected to it. But no one who 
understood the question could seriously believe cither that 
the price of brown sugar would be raised three cents a 
pound, or that, in the other, the price of raw wool would 
be raised fifty per cent. Upon the whole, Mr. McD. 
thought the existing drawback of four cents on refined 
sugar amply sufficient, and he hoped it would not be in-| 
creased. 

(Here the debate closed for this day.] 


Torspay, Dec. 16, 1828. 
INTERNAL IMPROVEMENTS. 

Mr. HALL, of North Carolina, rose and said, that the 
resolutions which he was about to present had been sug- 
gested bya bill which he found on his table—the Cumber- 
land Road bill—the provisions of which he believed con- 
trary to the constitution, and the fundamental principles 
of our political institutions. Xt was not his purpose, him- 
self, to go into a discussion of the abstract constitutional 
question. But if it should be thought proper by others, 
the resolutions might offer an cption to the House, in dis- 
cussing the question separately from the bill. If this 
should not be done, (Mr. I. said] the resolutions would 
yet serve him as a protest against the bill and its princi- 
ples. Mr. H. then offered the following resolutions : 


Resolved, &e. That the People of the United States, in 
the formation of their Governments, did not alienate their 
sovereignty. 

Resolved, That the rights of jurisdiction and soil are the 
essential attributes of sovereignty. 


DRAWBACK ON REFINED SUGAR. 


The bill increasing the amount of drawback on sugars 
refined within the United States, being the unfinished bu- 
siness of yesterday, again came up. 

Mr. GILMER remarked, that, as he was not very con- 
versant with commercial subjects, he should not have en- 
gaged in the discussion of this bill, but that the origin of 
the allowance of a drawback upon refined sugar had not 
been stated, nor the operation of the present allowance 
fairly represented to the House. We have been told that 
the allowance of drawback upon sugar refined within the 
United States had been coeval with the constitution. We 
werc not, however, informed of any difference in the po- 
licy which produced the first law upon this subject, and 
that which is the evident object, for the passage of the 
present bill. The first law allowing a drawback on refin- 
ed sugar was passed in 1794, and was entitled “An act 
laying duties upon snuff and refined sugar.” The duties 
to be collected by virtue of this act were to be appropri- 
ated to the payment of the public debt. In order to se- 
cure to the Government the highest possible revenue from 
this excise upon refined sugar, a hcavy duty was laid upon 
imported refined sugar. The entire supply of that article, 
for domestic consumption, was thereby given to the sugar 
refiners. For the purpose of cnabling them to furnish 
that supply, and, at the same time, to avoid the consequen- | 
ces of a great surplus in the market, by which the refiners 
would be less able to pay the excise, a drawback was al- 
lowed them, equal to the excise and the duty upon the 
raw sugar imported, upon all refined sugar exported. 
They were allowed the benefits of the foreign market, 
that they might be the better enabled to pay a tax imposed 
by the Government upon the home consumption. Mr. G. 
observed, that, from our proximity to the West Indies, and 
the circumstance that the most essential supplies ofthe sugar 
islands were drawn from the United States, a large quan- 
tity of sugar was brought into the United States for ex- 
portation ; so that the sugar refiners were enabled, very 
soon, not only to supply the home market, but to trans- 
port a considerable quantity for the foreign market. The 
internal duty upon refined sugar ceased after the 30th of 
January, 1802. In 1813, an internal duty, of four cents, 
was again laid upon sugar refined within the United States; 
and for the same reason as before, a drawback was allow- 
ed upon exportation. By the act of 1816, the duties up- 
on refined sugar were continued, and the drawback in- 
creased. By the act of 1817, the duties upon refined 
sugar were repealed. By the act of 1818, the drawback 
allowed by the act of 1816, of four cents a pound, upon 
refined sugar exported, was again re-enacted. Mr. G. ob- 
served, that the act of 1818 was the first which allowed 
a drawback upon refined sugar, unconnected with an in- 
ternal duty. 

Mr. G. said, he had been thus particular, in order to 
show more clearly that the gentleman from New York 
[Mr. Camnretenc] was mistaken, in supposing that the 
policy now contended for had been adopted during the 
first administration of the Government. He said, he would. 
now attempt to show thatthe gentleman from Pennsylvania 


Resolved, That the power to execute a system of inter-] [Mr. Serezanr] was mistaken, in supposing that the ex- 
nal improvements, within the States, involves the right of port of refined sugar had decreased in consequence of the 


jurisdiction and soil. 

Resolved, That the power to make Roads and Canals, 
within the jurisdictional limits of the States, and to make 
laws for their preservation and protection, and to erect 
toll gates, and to enforce the collection of tolls, involves! 


drawback being no more than four cents. 
The export of refined sugar entitled to drawback was, 


In 1818, - - + - - $58,993 
1819, - - += += - 47,788 
1820, - oo =-  - 18,044 
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$156,527 
177,065 
55,187 
57,908 
50,017 
168,991 
236,744 
Mr. G.] that so 


1827, 
Trom which statement 
far from the export having lessened by the operation of 


it appeared, [said. 


the present law, more refined sugar was exported during 
the Jast year than any other year since the passage of the 
Jaw in 1818. Mr. G. observed that he supposed the ob- 
ject of the drawback at present allowed, was, to enable 
the refiners so to extend their business, as always to have 
an ample supply for the home market, and in case of the 
accumulation of any great surplus, to enable them to ex- 
port without loss. This object was fully attained by the 
present duty. But, said Mr. G. that object was a very 
diferent one from what the advocates of this bill wish to 
effect by its passage. ‘They desire so to model our reve- 
nue laws as to direct thereby the application of a portion 
of our capital and tabor to the manufacture of an article 
for exportation out of materials of foreign growth. H 
therto, the advocates for the cncouragement of domestic 
manufactures, by means of our revenue system, have con- 
fined their views to the supply of the home market, of 
such manufactures as were made of materials the growth 
or production of our own country. The present bill goes 
farther. It designs the creation of a manufacture of fo- 
reign materials, and for the foreign markets. He said, 
ihat, whenever the situation of the people of the United 
States enables them to manufacture for the foreign mar- 
ket, without the aid of the Government, they will have 
the right to do so; and the Goyerninent cannot constitu- 
fionally restrain thom. But the Government [Mr G. said] 
had nò right (6 create a manulketure by bounties, nor was 
it politic to do so, if it had. The Goverumont, he said, 
had the power to Jay imposts, and lo regulate commerce 
with foreign nations. ‘Phere was no other power granted 
to it by the constitution, by which the bill could be pass- 
ved Phe creation of a manufacture within the United 
Skates cannot be considered a regulation with any forcign 
nation. And it would be equally absurd (Mr. G. said] to 
valla bounty of five cents a pound upon refined sugar 
exported, an impost or a tax for the purpose of revenue. 
But, (Mr. G. said] he did not intend to enter at large into 
the discussion of this part of thesubject, He wished it not 
Lobe agitated during the present session. Fhe question of 
policy be considered of great importance, not so much 
from any consequences that would follow from this parti- 
cular bill, but from the principle it would recognize, 2nd 
the practice that would follow, in rekition to other subjects. 
Mr. G, admitted that this bill would not affect injuri- 
usly the productions of domestic sugar, and that its genc- 
ral Cffeet would be to add some wealth to the country. He 
admitted that the five cents bounty to be paid, must, how- 
ever, be previously secured by the Government, from the 
duties on raw sugar, which would not otherwise be import- 
ed. Mr. G. said it might seem, from this admission, that 
he oupit notte apply the term “bounty”? to the five cents 
to be paid upon exportation rather than drawback. dle 
justified himself from the circumstance of this five cents 
being paid m a manner that would not authorize the pay- 
ment of a drawback upon any other article; and he called 
upon the gentleman from New york [Mr. CamorrLexe]) 
to say whether this was not so. ‘The sugar which the refiners 
use is not imported nor entered for the benefit of draw- 
back. ‘They refine, indiscriminately, from the mass of su- 
gar imported for the home market, and do not send it 
abroad until some favorable foreign market is offered. 
Mr. G said there was one circumstance with which he 
had been particularly struck ; and that was, that all the 
zealous advocates of this bill were gentlemen who repre- 


sented the great cities upon the Atlantic, [Mr. Gorman, from 
Boston, Mr. Cawuresyxc, from New York, Mr. Ben- 
eraya, from Philadelphia, Mr. Barney, from Baltimore, 
and Mr. Drayroy, from Charleston.] These gentlemen, 
no doubt, represented the interests of their constituents ; 
but, [Mr. G. said] it would be well worthy of consideration, 
whether that interest was not, in this instance, peculiar, 
and such as had little connexion with the interest of the 
nation. The manufacture of refined sugar for exporta- 
tion, and almost entirely that for home consumption, must 
necessarily be confined to the large importing cities upon 
the seaboard, because sugar is too heavy an article to be 
carried, into the country, refined, and then returned for 
exportation. Mr. G., therefore, felt himself authorized to 
say, that the great object of this bill was, to give employ- 


ment to an increased Capital and labor, in the cities on the 


Atlantic. Mr. G. said that he had admitted that the con- 
sequences of the passage of this bill would be an increase 
of wealth. But, said he, wealth is not the sole source of 
the strength of a Government, or the happiness of a peo- 
ple. He doubted, himself, whether any manufacture, 
within the United States, solely for foreign exportation, 
and created by the forced action of the laws, would be 
bencticial to the country. He believed that such an inter- 
st would always require as great an expense to defend it 
as it was worth. 

Mr. G. then observed that his great objection to the pas- 
sage of the bill was the inducement itheld out for the accu- 
mulation of capitalandJabor in the cities. He said he had 
not become a convert to the doctrine of the present Secre- 
tary of the Treasury, that it was the business of the Go- 
yernment to depress the labor of the country, or thatit was 
its truc policy to draw population from the country into 
the towns, that, by the more minute division of labor, 
profits nightincreasce. "The Secretary wasright, [he said] 
if the accumulation of wealth was the sole object of our 
support of Government. tt might sometimes become a 
question whether wealth or liberty was most valuable to a 
people. Mr. G. said he supposed, from the Secretary’s 
opinions, that he would prefer wealth. He thought dif- 
ferently himself. He believed that the freedom of a na- 
tion depended upon the high sense of individual indepen- 
dence felt by all classes of the people. It had been gene- 
rally thought that we owed success in our Revolutionary 
struggle to the love of liberty engendered by agricultural 
habits. Anditisstill the opinion of many of the wisest men of 
the age, that the continuance of our free institutions will de- 
pend upon the continuance of the virtuous habits and in- 
dependent feelings which belong to the people of the 
country. He asked, if that were so, whether it was our 
policy to force capital and population into our cities, which 
might otherwise go to the improvement of our agricul- 
ture? For himself, he thought not. And he was sorry to 
think that the honorable member from New York [Mr. 
Campne enc] was, in the presentinstance, departing from 
his usual democratic course. 

Mr. G. again repeated, that it had not been his object 
to discuss at large either the unconstitutionality or im- 
policy of the bill. He had only intended, upon rising, to 
show that the gentleman from New York [Mr. Camure- 
exe] was mistaken, when he informed the House that the 
present bill adopted no new policy, and that the same prin- 
ciple was recognized as. sound, soon after the present Go- 
yernment went into operation; and also to show that the 
gentleman from Pennsylvania [Mr. Senanant] was mis- 
taken, in saying that the export of refined sugar had de- 
creased under the operation of the present law, allowing 
butfour centsa pound upon the exportation of refined sugar. 
Me thought he had fully succeeded in that object. 

Mr. SILAS WOOD, of New York, observed, in reply, 
that the gentleman from Georgia was certainly mistaken 
in supposing that drawback in relation to the present arti- 
cle was jntended for revenue, by way of excise. At the 
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time the law was originally passed, there wasan excise duty 
as well as. an impost, and if the object had been to raise 
a revenue from refined sugar, by way of excise, when 
the impost was remitted by granting a drawback, the ex- 
cise duty would of course have been continued; but the 
fact was the reverse. The excise duty was remitted as 
well as the impost. The object of the law was entirely 
different: it was intended to foster and increase the com- 
merce and navigation of the country. 

The article. of sugars forms an essential article in our 
commerce. Our exports to the West Indies, by which 
we paid for them; amounted to upwards of $4,000,000, 
and three-fourths of these exports consisted of the pro- 
ducts of agriculture; there was not an article in all our 
list of imports which tended more directly to encourage 
the agriculture of the country. It furnished a market 
for three millions of dollars’ worth of our own products, 
and a vast proportion of that amount consisted of bulky 
articles, such as lumber, live stock, and fish, the transpor- 
tation of which gave employment to much tonnage, so 
that this branch of trade gave encouragement at once to 
theagriculture, commerce, and navigation, of the country. 
From the beginning of the Government the policy of the 
drawback system had been to make the drawback equal 
to the duty; but experience had proved that such was not 
now in fact the case. The duty was three cents per 
pound upon the raw sugar, and including what was lost 
in the process of refining, every pound of clarified sugar 
required two pounds of the raw material. The loss in re- 
fining was found to amount to something less than a cent; 
to indemnify the refiner, therefore, the drawback ought 
tobe something more than fivecents. The bill, however, 
fixed it at five; andin so doing, it but continued the policy 
heretofore invariably pursued from the foundation of the 
Government. For want of this equality the business was 
found. to languish, and the true reason why it had not 
flourished and increased of late years, as it had done former- 
ly, was, that the Government was drawing from the pocket 
of the refiner a portion of the proceeds of his industry—it 
was sharing with him the profits of his business, In all 
othercommercial countries the drawback fully equalled the 
duty paid; the consequence of which was, that sugar re- 
finers were able to undersell, and actually do undersell, 
those of the United States, and thereby monopolize the fo- 
reign market. In Great Britain this branch of manufac- 
ture was husbanded with assiduous care, as furnishing a 
valuable branch of commerce; its amount there, fluctuated 
from 20,000,000 to 28,000,000 of dollars, averaging 
24,000,000 annually; and while they import 24,000,000 of 
dollars’ worth of the article in a raw state, they export in 
the same state only seven millions, while of refined sugar 
they export the same amount of seven millions, the ba- 
lance going tohome consumption. Now the British manu- 
facturer is less favorably situated than the American, for 
he is at a greater distance from the sugar market; and yet, 
there, they export by millions, while we only by thousands. 
Why cannot we manufacture as much of the article as the 
English? The true reason is, that the English manufac- 
turer has his whole duty remitted, while the American 
only has a part; the one enjoys his whole profit-—the other 
shares his profit with the Government. If, then, the 
effect of this bill will be to encourage a branch of business 
favorable: at once to manufactures, to commerce, and to 
agriculture, why would gentlemen refuse a bill so evident- 
ly advantageous to the country? As things stood, while 
Great Britain exported seven millions, we exported but 
twenty-seven thousand. The business, therefore, was in a 
languishing state; nor could any one wonder at this, when 
he considered that the Government were retaining in their 
own hands nearly one-third of the duty. ‘The manufac- 
turers had invested a large capital in buildings. Their 
business was beneficial to the country, and injured 
nobody. Their request was reasonable, and to comply 


with it would, in his apprehension, be both politic and 
just. 

3 Mr. WEEMS said he was in favor of the bill, and 
would briefly assign the reasons which induced him to sup- 
portit. He considered the carrying trade as important to 
agriculture, and held it to be a duty of Congress to en~ 
courage it—not, indeed, by granting it a premium; but he 
did not consider the drawback allowed to sugar refiners as a 
premium at all. He entirely concurred in the very able 
view of the subject which had been presented by the gentle- 
man. from Maine [Mr. Spracuz.] It was merely a paying 
back to the importer what he had paid in the shape of duty. 
It could make no difference to the Treasury whether the 
Government paid this back to the importer himsclf or to a 
third party. The importer, when he sold it to that third 
party, would, of course, include in its price the duties he 
had paid; and when the article left the country, the duty 
ought to be remitted to whoever happened to be the hold- 
er. He could see no reason why such a manufacture 
ought to be encouraged; would to God that all the par- 
tiality lately exhibited by the Governmentin the encourage- 
ment of manufactures could be justified on ground as 
solid as this. 

Mr. W. said that he viewed the subject as a farmer. 
He did not pretend to be versed in all the depths of com- 
mercial science, but he was in favor of this branch of busi- 
ness, because it carried from our shores the surplus products 
of agriculture; it carried away our flour, butter, lard, anda 
varicty of other articles. ‘lhe sugar which came in in ex- 
change employed the industry of our own citizens; and all 
they asked of the Government was, that it would not make 
them pay for thus benefiting the country. Another beneficial 
effect was this, that the surplus of imported sugar, over that. 
which was refined, went into the consumption of the coun- 
try, and thus helped to reduce the price to the poor con- 
sumer.. He confessed his astonishment at the arguments 
adduced in opposition to the bill, by the gentleman from 
New York, [Mr. Srorrs] and the gentleman from South 
Carolina, [Mr. McDurrix.] One of them had told the 
House that it would crush the growth of American sugar; 
while the other as strenuously contended that it would give 
a premium to the sugar grower. He thought that the ar- 
guments of one of the gentlemen furnished a sufficient 
reply to those of the other. 

Mr. JOHNSON, of New York, demanded that, when the 
question was taken, it should be taken by yeas and nays; 
and they were ordered by the House. 

Mr. CAMBRELENG said, that the question had been so 
ably debated, he should have offered no remark uponit, but 
forthe very extraordinary opposition the bill had encoun- 
tered, and the importance of the principle on which a de- 
benture system was founded. Gentlemen had debated 
the question as if some new principle was about to be 
introduced into our laws. By adverting to the laws 
they would be satisfied of their mistake. Mr. C. gave a 
brief sketch of the legislation on the subject, from 1794 
to 1818, to show that, whenever the attention of Congress 
had been directed to it, they had uniformly sanctioned 
the policy of allowing a drawback on exportation equal 
to any internal excise that may have existed, and also, a 
drawback equal to the impost levied upon the foreign raw 
material consumed in the manufacture of refined sugar. 
In every law, anterior to the late war, the drawback was 
always double the impost duty on the raw material. In 
revising our laws in 1816 and 1818, this rule was departed 
from. The duty on the raw material was placed at three 
cents, in 1816; in 1818, the drawback on the refined was 
fixed at four cents only, instead of six, which would have. 
been allowed according to our ancient rule. The refiners 
petitioned for the restoration of this rule. The subject 
had been twice before the Committee of Waysand Means, 
and a bill, substantially the same as that now under con- 
sideration, had been twice reported by that Committee, in 
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1825 and 1826. It was a mere question of inquiry, before 
the Committee on Commerce, as to what should be the 
rate of drawback. They were satisfied that five cents 
might be allowed, with perfect security to the revenue 
and justice to the refiner. 

The Committee had not attached any great importance 
to the biil, but the House had made it important, by ques- 
tioning the policy of such debentures. He thought, when 
the practical effect of drawbacks of duty on raw materials 
was understood, the advantage of them would bé admitted 
on all hands. What is, [said Mr. C.] the proposition now 
before us? Our sugar refiners have been for forty years en- 
gaged in supplying our own consumption: they have the 
means of enlarging their establishments, and propose to 
you to do so, for the purpose of refining for exportation, 
provided you will permit them to export their manufac- 
ture free from our consumption duties; in other words, 
provided you will allow them a drawback on the refined 
sugar equivalent to the duty you impose on the raw ma- 
terial. They merely ask you to remove a restriction on 
our export trade. Can any advocate of the principles of 
free trade oppose their petition? Suppose you refuse to 
allow the debenture? You merely keep this branch of 
industry as it has been kept for twenty years—restricted 
to your own market; while the refiners of Great Britain, 
France, the Netherlands, and the Hanse Towns, opposed 
by no such restriction, will be employed in furnishing 
this manufacture for exportation as well as for their own 
consumption. ‘Take off the restriction, and your refiners 
will gradually share in this trade. ‘The number of our 
refining establishments will be increased; our importations 
of the raw material for refining will be enlarged; we shall 
gradually create a new branch of commerce,’ by adding 
another ‘article to our exports; each additional establish- 
ment will make annual contributions to your ‘Treasury, 
through the consumption duties on the Muscovado sugar 
and molasses which are produced in refining, and on which, 
as yet, our laws do not allow any drawback upon expor- 
tations; and by cnlarging your importations of the foreign 
yaw material, you enlarge your market for the produc- 
tions of your agriculture and. your forests. 

Can any gentleman, who is willing to encourage industry, 
even at the sacrifice of other interests, and at the expense of 
the consumers, refuse to give his vote for a measure tend. 
ing to produce such results, without levying any imposition 
whatever on the ‘Treasury, or on the country? What in- 
terest is to be injured? ‘Ys Louisiana to be injured? Sir, 
there is no portion of the country which will be more benc- 
fited by the measure. That whole region of country upon 
the Mississippi is in the immediate neighborhood of Cuba, 
and the Islands from whence we are to procure an addition- 
al supply of the raw material for the purpose of refining. 
Will not the exports of its productions be increased, in cx- 
changing for the raw material? But the bill is to Jeopard 
the interest of the sugar planter. Sir, it is more profitable 
for the planter to continue, as he now does, to supply the 
wants of our vastand growing population, and to leave the 
refiner to seek that raw material from abroad which it is 
most profitable to apply to the uses of refining. If you re- 
fuse to pass the bill, you do not aid the sugar planter; the 
refiner will go on as he now does, to select from that which 
is imported, the small portion of white, dry, or crystalized 
sugar which will yicld him the largest result. ‘Phe opc- 
ration of this measure is almost entirely external, and can- 
not sensibly affect the consumption of the country, which 
willstillremain regulated by our domestic demand. What 
influence can the small contributions to our consumption, 
flowing from the few additional refineries which may spring 
up under the influence of this bill, have upon the profits 
of thesugar planter, when contrasted with millions which 
a nation consumes? His income will never be diminished 
by enlarging or opening any new channel of trade; while 
the thousands around him will feel the benefits of every 


such change. Thisbill, sir, can do no. injury to any inter- 
est, while it removes a restriction on an export trade; makes 
a small addition to our Treasury, without adding one cent 
to the price in consumption; increases an existing manu- 
facture; enlarges the market for our agricultural produc- 
tions; and extends the navigation of the country. 

I have no disposition {said Mr. C.] to prolong this debate; 
butI cannot avoid noticing some of the extraordinary doc- 
trines which gentlemen have advanced. The gentleman 
from Georgia asks whether I have abandoned my |demo- 
cratic principles. Sir, I have ever been the advocate of 
the principles of free trade. J will strike off a restriction 
whenever I can reach it, whether it be on exportation or 
importation. And if I cannot strike it off, I will relieve 
our industry from its operation. I wish every man in the 
country to have the market of the world open to him, 
whether to supply his wants or to purchase the surplus 
produce of his labor. Are these not democratic principles? 
Would the gentleman from Georgia substantially refuse the 
American refiner the privilege of seeking/a market for the 
surplus produce of his labor? What becomes, sir, of his 
doctrines of free trade? 

I regret very much, sir, to find this measure opposed by 
the gentleman from South Carolina, [Mr. McDurrre] with 
whom I have been so long associated in resisting restrictions 
and vindicating the doctrines of free trade. If that gentle- 
man had not entirely mistaken the nature of the question, 
he certainly never would have opposed the principle of 
this bill. He assumes, that the refiner does not pay the 
duty while he receivesa bounty from the Government of five 
cents per pound on his manufacture. He is mistaken, sir, 
both inhis facts and his conclusion. ‘The refiner not only 
pays the duty to the importer, but almost uniformly anti- 
cipates the payment of the bond. The gentleman has con- 
verted a mere drawback of impost into a positive bounty 
to the refiner. ‘Ubis bill has nothing to do with the ques- 
tion of bounties. lt simply returns tot he refiner, on the ex- 
portation of the manufacture, the tax which you may have, 
from necessity or from folly, imposed on the foreign raw 
material consumed. On what principle do you allow a 
drawback of internal excise on your’productions, when ex- 
ported? Simply because other nations never can and never 
will buy them when charged with your internal duties. 
They cannot buy any of your productions, the price of 
which has been increased by your taxes, whether. of im- 
post or of excise; whether on the raw material or on the 
manufacture. Jf you will have enormous duties on impor- 
tations, the debenture system is inevitable; it is the only 
partial relief which we can ever obtain from the famous 
American System. Gentlemen can now see one of the con- 
sequences of loading the industry of the country with heavy 
imposts on yaw materials, and on importations generally; 
they can see how their system is designed, not only to cut 
off importations, but to destroy the exportations of the 
country. Under no debenture system can we ever relieve 
our exports from the heavy taxthe American System im- 
poses upon them. We cannot engage in the foreign trade 
in competition with other nations, except in such articles 
as are produced in our own country. Lhope, sir, we shall 
have a general revision of our revenue laws, when we are 
less under the influence of political considerations; and 
when we may legislate with a just regard to the true inter- 
esis of the country. Inthe mean time, i hope the gentle- 
man from South Carolina willunite with me in removing as 
wellas in resisting restrictions on our commerce, whether 
on the export or the import trade. We cannot oppose the bit 
without abandoning the doctrines of free trade, 

Again, sir, he is equally in error about the carrying 
trade. He asks if thatis tobe exempt from taxation? 
That gentleman must certainly be aware that every.thing 
which enters into the manufacture of a ship js already most 
heavily taxed: that our mariners arc taxed—our ship 
owners taxed. Would he make the navigating interest an 
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exception, and charge it with more than its fair portion of 
the taxes of the country? Sir, we have gone far enough 
in our measures to keep down the navigating interest and 
naval power of our country. Itis impossible that our 
national affairs can be permanently regulated by such 
principles as are advocated by the friends of the American 
System, or by such doctrines as have been advanced by my 
colleague [Mr. S‘rorns] and by the gentleman from South 
Carolina. The affairs of no country can be regulated by 
such rules of Government. Suppose thatthe British Parlia- 
ment, were to adopt the maxims of both the gentlemen: 
my colleague’s doctrines on the subject of protecting in- 
dustry, and the principles of both in relation to draw- 
backs of the customs’ duty, and refuse to grant them? 
What would be the result of such a policy? The tide 
of commerce would neither flow in nor out; every port in 
Great Britain would be closed; her foreign commerce 
would be destroyed. It is precisely to that result that the 
American System, if persisted in, will bring our national 
concerns. Sir, I have gone further into this question than 
{had anticipated—tike those who have preceded me, I have 
fonnd it impossible to aviod the tariff, and have been swept 
along with the argument. Before, however, I dismiss the 
question, I cannot avoid noticinga maxim of the Secretary 
of the ‘Treasury, as connected with our export trade. He 
says, ‘It is manifestly what we send abroad that must, in 
the end, give the true measure of what we are to receive from 
abroud.” Allow me to assure the Secretary that his 
American System, as carried into cffect by his associates, 
by heaping impositions, from year to year, on the general 
consumption of the country, is but poorly calculated to 
cheapen those productions which are to form that ‘true 
measure of what we are to receive from abroad.” But, 
sir, the Secretary’s maxim goes a little too far. If his rule 
applies to the United States, why not to Great Britain? 
If we cut off our importations from Great Britain, do we 
not diminish her exports? and by diminishing her measure 
of importations, do we not reduce our exports? What 
then becomes of that famous American System, whichis to 
enlarge our industry, and more rapidly augment the wealth 
and resources of the country? Importation and expor- 
tation are both measures of commerce. You cannot se- 
parate them—they mutually and beneficially act and re-act 
upon each; you cannot restrict the one without an injury 
to both, and a diminution of the general wealth of the 
country. 

Sir, Lam snxious that this bill should pass, not for its 
intrinsic importance, but on account of the sound princi- 
pleon which it is based. If there ever was a question 
about which this House ought not to be divided, it is the 
one now under consideration. ‘the measure imposes no tax 
upon the country, while its tendency is to give an impulse 
to our commerce, manufactures, and. agriculture, and to 
give additional employment to our navigation, by relieving 
a branch of our export trade from an injurious and un- 
necessary restriction. 

Mr. TAYLOR said he bad been anxious yesterday to 
obtain the floor, merely to call the attention of the House 
to the facts of this case, as they were exhibited in the 
documents in possession of the House. So far as he knew, 
it was not proposed hy any gentleman fo repeal the existing 
drawback; the propriety of the principle seemed to be 
generally admitted. The only question before the House 
respected the rate at which it ought to be fixed. Now, 
if gentlemen would turn to the history of this manufac- 
ture, they would find that its results presented a singular 
anomaly in the progress of American commerce and enter- 
prise. It was a branch of manufactures which, at an carly 
date, had obtained complete possession of the American 
market; and though it had existed for twenty years since that 
time, it had scarcely advanced a step beyond the ground 
it then possessed. It retained the domestic market still, 
but it could not compete with the forcign article in any 


country. 
manufacture, and, from our mere local situation, were 
better fitted for carrying it on than any other nation. in 
the world. 


other country in the world. In this respect it was unlike 
every other manvfacture which had grown up in our 
country. Inthe year 1816, we had first commenced the 


manufacture of cotton, and at that time the House was 


very gravely warned that the youngest member then on 
the floor would never see the time when the cotton manu- 
facture would reach the point of supplying our own de- 


mand. Yet, it was only four or five years before the 


American market was fully supplied, and we began to ex- 
port to a large amount. ‘fhe channels of commerce re- 
quired the article, and it went into competition with the 
foreign, all over the world. The same thing was true of 
the manufacture of hats and of boots, more especially since 
the markets of South America has been open tous. As 
to the article of refined sugar, if gentlemen would con- 
sult the Treasury returns, from 1821 to 1826, they would 
find that what we imported amounted’ to almost nothing. 
{ere Mr. T. quoted the amount of dutiesin each of those 
years. ] 

The American market was fuily supplied by our own 
manufactures, while at the same time we re-exported so 
great a quantity of crude sugar, that the drawback on it 
amounted to a very large sum. [Here he again quoted 
the tables.) This shows that there was more raw sugar 
brought into the country than was consumed, and of this, 
doubtless, a large proportion would have been refined had 
that branch of manufacture been duly encouraged. Why 
was it that this article alone should remain stationary, or 
nearly so, while all others were rapidly advancing? Was 
it owing to any want of capital? ‘This could not be the 
reason: for it had just been stated that the sugar factories 
were seated in the very heart of all the capital in the 
We possessed all manner of facility for such a 


The articles which we exported to the sugar 
markets were such as found a market no where else. 
What reason then could be assigned why such a manu- 
facture should languish? ‘The reason already stated was 
undoubtedly the true one. The Government put into its 
coffers a part of the profit which ought to go into the 
pocket of the manufacturer. Very exact calculations 
had been made, and they went to show that the drawback 
should be nearer six cents than five. He would consent 
to fix it at six cents, but as the Committee of Commerce 
had thought fit to report it at five, he should not insist, 
but hoped that that amount would meet with gencral ap- 
probation. As to the present exports of refined sugar, 
they were very..inconsiderable. [Here Mr. T. referred 
to the returns.] ‘his was a mere drop in the bucket; it 
was as nothing in comparison to the amount of crude sugar 
re-exported. 
Mr. McDUFFIE offered the following amendment: 


Suc. 2. And beit further enacted, That no person shall 
be entitled to the drawback allowed by this or any former 
act of Congress, unless the refiner of the sugar shall make 
oath that the refined sugar which is proposed to be ex- 
ported was not manufactured from sugar made in the 
United States.” 

Mr. McDUFFIE said that, m offering the amendment 
he had submitted, he was governed by an apprehension 
which he had already expressed, that this law will, at some 
future time, not distant, become the means of enabling 
the refiner of sugar to obtain a bounty upon the expor- 
tation of his manufacture, under the pretext of obtaining 
merely a drawback of the duty paid upon imported brown 
sugar. As the law now stands, the exporter of the re- 
fined sugar is required only to swear that he believes the 
sugar exported was made from a raw material which had 
been imported, and on which the duty had been paid. 
Now it is extremely apparent that the exporter of refined 
sugar may very conscientiously swear that he believes it 
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was made from brown sugar that had been imported, up- 
on no better grounds than the statement of the refiner— 
the very person most interested to deceive him. It will 
not certainly be imposing any inconvenient trouble upon 
the exporter to require him to state positively, what he 
has the means of Knowing with positive certainty, that the 
manufactured article is not made from brown sugar of do- 
mestie growth. I am inclined to believe, that, in five years, 
the domestic production of brown sugar in the United 
States will be equal to the whole consumption of the coun- 
try. It will, then, be exceedingly convenient for the re- 
fincrs of sugar to receive five cents a pound upon its ex- 
portation, where there will not be the slightest ground for 
considering it a drawback. And. it is to provide against 
this approaching state of things, [said Mr. McD.] that I 
am anxious to throw every guard which prudence can 
suggest around this new system of drawbacks. 

With a view of illustrating the true character of this 
measure, and showing the danger there is of its being the 
ground work of a system of bounties, Mr. McD. advert- 
ed to the case of a drawback on woollen manufactures ex- 
ported, equal to the duty imposed upon the imported raw 
wool. (was notorious that the price of raw wool was 
very little affected by the duty upon imported wool, be- 
cause nearly the entire consumption of the country was 
supplied by our own domestic wool-growers. . Yet, ac- 
cording to the principle of this bill, a manafacturer who 
should export woollen manufactures to the amount of a 
million of dollars, would be entitled to a drawback of 
$250,000, being fifty per centum upon the raw material 
required, according to the statement of the manufactu- 
rers, to make the amount of the article exported. Ap- 
plying the same remark to manufactures of iron, hemp, 
and flax, it was difficult to avoid the conclusion, that, if 
we pursue the principle of the gentleman from New York 
to its full extent, our system of drawbacks will be as ex- 
tensive and complicated as that of Great Britain. How- 
ever, [said Mr. McD.) Twill not go into the general policy 
of the measure; my present object being limited to pro- 
viding a security against fraud and imposition. 

Mr. CAMBRELENG said, he certainly should not op- 
pose the gentleman’s amendment; it was merely re-enact- 
ing, substantially, the act of 1816. He would, however, 
suggest the propriety of same modification. ‘The exporter 
ought not to be called upon to swear to that which he knew 
nothing about. The refiner was the only person who could 
take such an oath. He considered all these provisions as 
inoperative. The domestic raw material could not be used 
in refining for many years to come. He had preat respect 
for the judgment of the gentleman from South Carolina, 
and although he knew that the revolutions in agricultural 
industry were quick, still he could not believe, with him, 
that the Louisiana planters would, in five years, supply the 
whole consumption of the country. He should recollect 
that it is more than twenty years since we commenced the 
cultivation of sugar, and that our population is rapidly in- 
creasing. He should be mistaken, if the planters did not, 
for twenty years, find it more profitable to continue in the 
business they were now engaged in, than to undertake to 
manufacture for the refiner. Discoveries in refining may 
produce an earlier change, but extended cultivation will not, 

in yielding to the amendment, he meant by no means to 
concede the principle involved init. He had no desire 
to alter or extend the principle of the law as it now. stood. 
But, whenever a case shall arise, where the manufacture 
may be made of a foreign raw material, equal in quality 
to a similar one of domestic origin, he should conceive it 
immaterial to the Treasury and the country, which was 
consumed at home, and which was exported, or whether 
the drawback were allowed to one or the other, so long 
as the aggregate amount of duties exceeded the aggregate 
amount of debentures. It was not necessary to anticipate 
the debate on such a question. Whenever it should oc- 


cur, the domestic raw material would. naturally exclude 
the foreign, and render both duty and drawback useless. 

The gentleman still labored under an entire mistake as 
to the fact that the refiner did not pay the duty. “When 
articles enter into general consumption, it might be- dif- 
ficult to say whether the commerce did or did not pay 
precisely the duty; the fluctuations of prices render itim- 
practicable to establish any rule. But with the refiner the 
case is very different. He pays the importer precisely 
the duty. If the sugar, for example, be, in mercantile 
language, seven cents short price, which means, when sold 
for exportation with drawback, the refiner pays two cents 
to cover the three cents duty. 

Mr. ‘TAYLOR opposed the amendment, as being very 
inconvenient in practice, and insisted that the guards in 
the present law were sufficient for the prevention of frauds; 
of which, however, there were no complaints; for the do- 
mestic article was never employed for refining. À 

Mr. WEEMS supported the amendment, believing that, 
although American sugar was not now employed, owing 
to the molasses it contained, yet, that, hereafter, when 
made in quantities more adequate to the supply of our 
horne consumption, it might have time to drain, and then 
it could as well be refined as any other. 

The question was then taken on the amendment, and 
decided in the negative—ycas 80, nays 90. 

So the amendment was rejected. . 

The bill was then ordered to its third reading, by yeas 
and nays, as follows: 

YEAS——Messrs. Allen, of Massachusetts, Anderson, of 
Maine, Anderson, of Pennsylvania, Archer, Bailey, Bald- 
win, Barber, of Connecticut, Barker, Barlow, Barnard, 
Barney, Barringer, Bartlett, Bartley, Bates; of Massachu- 
setts, Beecher, Belden, Blake, Brown, Bryan, Buck, Cam- 
breleng, Carter, Condict, Coulter, Crowninshield, Daven- 
port, of Ohio, De Grafi, Dickinson, Dorsey, Drayton, 
Dwight, Everett, Findlay, Forward, Gale, Garnsey, Gor- 
ham, Green, Harvey, Healy, Hobbie, Hodges, Hoffman, 
Holmes, Hunt, Ingersoll, Isacks, J ennings, Johnson, Kerr, 
Leffler, Little, Lock, Long, Magee, Mallary, Markell, 
Martindale, Maxwell, Maynard, McIntire, Mclean, Mer- 
win, Miller, Miner, Newton, O’Brien, Orr, Owen, Pearce, 
Phelps, Pierson, Plant, Ramsay, Randolph, of New Jer- 
sey, Reed, Richardson, Ripley, Rives, Russell, Sawyer, 
Sergeant, Shepperd, Sinnickson, Sloane, Smith, of India- 
na, Spraguc, Stanberry, Stewart, Stower, Strong, Swanh, 
Swift, Sutherland, ‘Taliaferro, Taylor, Tracy, ‘lrezvant, 
Tucker, of New J ersey, Vance, Van Rensselaer, Varnum, 
Verplanck, Vinton, Ward, Weems, Whipple, Whittlesey, 
Wilson, of Pennsylvania, Wilson, of Maryland, Wingate, 
Silas Wood, of New York, Woods, of Ohio, Woodcock, 
Wolf, John C. Wright, of Ohio.—117. 

NAYS—~Messrs. Alexander, Allen, of Virginia, Alston, 
Armstrong, John S. Barbour, P. P. Barbour, Bassett, 
Bell, Brent, Buchanan, Buckner, Carson, Chambers, Chil- 
ton, Claiborne, Clark, of New York, Conner; Crockett, 
Daniel, Davenport, of Virginia, Desha, Duncan, Earl], 
Floyd, of Georgia, Fort, Fry, Garrow, Gilmer, Gurley, 
Hallock, Hall, Haynes, Hinds, Keese, King, Kremer, 
Lawrence, Lecompte, Lee, Letcher, Lumpkin, Lyon, 
Marable, Martin, McCoy, McDuffie, McHatton, “McKean, 
McKee, Mercer, Mitchell, of Pennsylvania, Mitchell, of 
S. C. Mitchell, of Tennessee, Moore, of Kentucky, Moore, 
of Alabama, Nuckolls, Polk, Roane, Sprigg, Stevenson, 
of Pennsylvania, Sterigere, Taber, ‘Thompson, Tucker, 
of South Carolina, ‘Turner, Wickliffe, Wilde, Williams, 
John J. Wood, of N. York, Wright, of N. York, Yancey—71. 


Wepnespay, Decenpen 17, 1828. 


ORDNANCE SUPPLIES. 
Mr. WARD offered the following resolution: 
Hesolved, That the Committee of Ways and Means be 
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instructed to inquire into the expediency of increasing the 
annual appropriation for the supply of ordnance for the 
fortifications of the United States. 

in introducing this resolution, 

Mr. WARD said that, in compliante with the request 
of the honorable gentleman from Massachusetts, [Mr. 
Dwieuxr] he would observe, that the present appropria- 
tion for the supply of ordnance (under which isincluded 
guns, mortars, shot, and shells,) is one hundred thousand 
dollars per annum, only seventy thousand dollars of which 
sum, he stated, was applied, as he had been informed, to 
that object. he balance of the one hundred thousand 
dollars, he stated, was applied by the Department for the 
supply of gun-carriages and ordnance stores. ‘This sum 
of seventy thousand dollars [said Mr. W.] now furnishes 
two hundred and fifty twenty-four pounders annually. 


Mr. W. farther observed, that the whole number of 


cannon required for the old fortifications, and for the 
works now progressing, and nearly completed, is two 
thousand six hundred and forty-six; and for the works 
projected, three thousand eight hundred and seventy- 
four—making, in the aggregate, six thousand five hun- 
dred and twenty guns. Mr. W. farther stated, that, ac- 
cording to the estimates made by the Ordnance Depart- 
ment, the Government will have on hand, in the year one 
thousand eight hundred and thirty-three, in all, one thou- 


sand five hundred and seven guns, leaving a balance of 


five thousand and seventy-three to be provided for to fur- 
nish all the works now authorized by Congress to be 
erected; to supply which, he said, under the present ap- 
propriation of one hundred thousand dollars per annum, 
it will require a period of at least forty-five years. And 
he said that, should the Department hercafter deem it ad- 
visable to furnish the fortifications with thirty-two pound- 
ers, instead of twenty-four pounders, which he said he 
was informed wasin contemplation by the Department, 
and which, he said, would, no doubt, be found expedient, 
at least to a limited extent, then, lve said, it would require 
a period of fifty years to supply the fortifications with 
their ordnance. 

Guns, he said, of the size required, made in haste, 
were generally good for nothing, as the experience of the 
last war had tanght us: for most of those made by order 
of the Government, at that period, have since been con- 
demned as totally useless. 
peace were generally well-tried before they were accepted, 
and would probably last for ages. The seaboard and 
frontier fortifications were now built on correct principles 
and. of solid materials, and were, in his opinion, among 
the best permanent property of the nation; and he sub- 
mitted it to the House whether it were not better, under 
these circumstances, to augment the appropriation to such 
an extent as to give the Department of War the means, on 
any emergency, to arm our fortresses in such a manner as 
to answer the rational calculations of the nation, when 
they made the expenditure for their erection. 

Mr. VANCE sad that there was no need for Congress 
to.urge on the Department in proposing measures for the 
defence of the country. lIt had rather been found neces- 
sary to hold a tight rein over those gentlemen, who are 
always sufficiently ready in devising ways and means to 
apply the resources of the country. ‘There was not the 
least danger of the Department’s not moving sufficiently 
fast in advancing our fortifications. He trusted the reso- 
lution would not pass, but that the House would at least 
wait till it had estimates from the Department, and would 
not anticipate the Executive officers, by taking that part 
of the public duty into their own hands. 

Mr. WARD made a few remarks in support of the re- 
solution. He had no doubt that, if the House would call 
on the Department for information on this subject, the 


But those made in time of 


cations already ordered, witha due supply of ordnance, 
would require, according to the present rate of supply, 
not less than half a century. 

The question being then put on agreeing to the resolu- 
tion moved by Mr. WARD, it was decided in the negative. 


INTERNAL IMPROVEMENT. 


The resolutions which were moved by Mr. HALL, yes- 
terday, in relation to the ** powers of the General Govern- 
ment, on the subject of Internal Improvement,” came up 
for their second reading; which having received, 

Mr. HALL moved their reference to the Committce of 
the Whole on the state of the Union to which is commit- 
ted the bill for the preservation of the Cumberland Road; 
which motion was rejected. 

Mr. BARTLETT then moved their reference to the 
Committce on the Judiciary; which being also rejected, 

They were, on motion of Mr. HUNT, laid on the table. 


DRAWBACK ON REFINED SUGAR. 


The engrossed bill «¢ allowing an additional drawback 
on sugar refined in the United States and exported there- 
from” came up on its passage. 

Mr. GURLEY, of Louisiana, said that he had voted 
yesterday against ordering this bill to a third reading, and 
should vote against its final passage. It had not been his 
intention to offer any remarks in relation to it, or he should 
have taken an earlier opportunity to address the Houses 
and he had now risen merely with a view to make some 
statements of facts by way of correcting declarations of- 
fered yesterday, on the subject of domestic sugar, which 
he knew not to be correct. He should not enter into an 
examination of the principles involved in the bill. Va- 
rious views had been taken on different sides of the 
House, as well of the principle of the bill as of its practi- 
cal operation. Its object was to allow our domestic indus- 
try to be employed in improving the form of a foreign 
material, and to permit the articles so improved to be ex- 
ported from the country free of duty. Much as had 
been said by some gentlemen as to the injurious effect of 
the bill upon the sugar grower, he, so far as he repre- 
sented the sugar growing interest, should entertain no 
fears as to the effect of the bill, for some years to come. 
That interest would not, at present, be affected by the bill, 
either one way or the other. It certainly could have no 
direct influence on the growth of domestic sugar, and its 
only influence would be of an indirect kind, operating’ in 
away which he would shortly explain. In the mean while, 
he could not but express his amazement that a bill lke 
this should receive the approbation and support of the 
friends of what was denominated ‘‘the American Sys- 
tem.” Here is an instance in which the nation has within 
itself the raw material. What is the policy advocated by 
the friends of that system, constituting, as appeared, the 
majority of this House? They had uniformly maintained 
that, in such a case, the true policy of the country was to 
foster the manufacture of the domestic’ article, by keep- 
ing out foreign competition; and yct herc they advocated 
a bill which went on a policy directly the reverse. He 
had said that this measure would indirectly affect the su- 
gar-growing interest, and it would do so by retarding the 
period when the domestic article could be produced and 
furnished of a quality fit, in all respects, to supplant the 
foreign article, and to supply the whole demand, not 
merely for the purpose of table consumption, but also for 
the use of the refiner: for there was no foundation what- 
ever in the assertion, which had been so confidently ad- 
vanced, that the American sugar was, in its own nature, 
improper for the process of refining. It was true that 
the domestic article is not at present employed for that 
purpose; but why? The foreign article yielded the re- 


statements he had made would be fully confirmed; and] finer a drawback of three cents a pound, and, of course, 
they would find, as he had said, that, to furnish the fortifi-|so long as this was the case, the foreign article would be 
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levees, and swept all beforethem.. It required a favora- 
ble season and a good crop to yield 12 per cent. Mr. 
G. said he felt no particular solicitude as to the fate of the 
bill, but, for himself, should vote against it on the grounds 
he had now stated. He put it to gentlemen who. were 
the advocates of the American System, to show on what 
possible principle they could support such a measure. _ It 
happened in this case, as in some others on the subject of 
manufactures, that there were nearly as many opinions as 
speakers. Gentlemen differed entirely in the views they 
took of the practical effects of the bill. Some insisted 
that Louisiana was to be ruined by it, while others as 
strenuously maintained that it would augment the over- 
grown wealth of the sugar growers. In his opinion, it 
would produce neither of these effects. Tts influence on 
the sugar growing interest would, he believed, be injuri- 
‘ous rather than otherwise, chiefly by retarding the time 
when we shall be able to supply the home demand. He 
hazarded little in saying, that, according to the rate at 
which the sugar business had increased, for some years 
past, it would not be more than five years before the 
home market would be completely supplied, and then, as 
he had before remarked, the bill would be attended with 
injurious effects. lt certainly was adverse to what’ was 
called the American System, because it encouraged the 
introduction of a foreign article, while a domestic one of 
the same kind was seeking the same market. It might, 
and probably would have some effect in. increasing the 
shipping interest, but he believed it would be far from 
producing the effect anticipated. ‘What the country had 
to send abroad would still go abroad, whether sugar 
came in or not. If we did not import sugar, we should 
import some other article in the place of it for it was out 
of the question to stop the trade of such’a nation as this. 

Mr. J. S. STEVENSON said, the passage of this bill 
is insisted on upon the ground that the existing law, giving 
a bounty of but four cents, does injustice to the refiner of 
imported sugar; and its advocates claim the sum of five 
cents per pound from the Treasury, on the exportation of 
a pound of refined sugar, alleging that a sum equal to this 
had been paid as duty on the imported brown sugar. used 
in the manufacture. ` This allegation is in the face of ‘the 
facts, as the refiners of sugar admit that one thousafid 
pounds of good brown sugar will yield 510 pounds of re- 
fined sugar, and leave 230 pounds of unrefined (equal in 
value to the brown used) and 80 gallons of molasses. 
Now the 1000 pounds of brown sugar pays a duty of $30; 
deduct $6 90 from this on the sugar remaining, but unre- 
fined, and 10 cents a gallon, the duty on molasses, equal to 
$3, and allow a drawback on the exportation of 510 pounds 
of refined sugar, at the rate of 5 cents, equal to $25 50, and 
the whole amounts to $35 40, or an excess over the duty 
paid of $5 40. ‘This, all must admit, is an actual charge 
on the citizens of the United States for the benefit of the 
sugar refiner. He is, in fact, enabled to sell refined sugar 
in the foreign market at four or five cents’a pound less 
than he can sell it to our own citizens. Surely itis a 
strange perversion of legislation to tax our own citizens, 
and expend that tax in a bounty, to enable foreigners ta 
use refined sugar at a lower price than our own citizens, 
who pay this tax. The principle of the bill is also. objec- 
tionable in this: that, by giving a bounty to the refiner of 
foreign sugar, and refusing it to those: who manufacture 
that of your own country, you make it largely the interest 
of the refiner to purchase foreign and refuse domestic su- 
gars; and he who does so can drive the refiner of domes- 
tic sugar from the forcign market, by your bounty for re- 
fining foreign materials. 

This bill, like coming events which cast their shadows be- 
fore, is but the forerunner of a new system, which will be 
attempted. An alliance is forming between the merchant 
and the seaboard manufacturer. The merchant isto in- 
troduce foreign raw material, and the seaboard manufac- 


preferred. This alone was sufficient to account for the 
fact. But there was another reason for it. The sugar of 
native growth, commanding a certain and ready market, 
was not suffered to remain on hand a sufficient time com- 
pletely to drain from it the molasses which it contained. 
But when. it should obtain complete possession of the 
home market, and be made in such quantities as to lie on 
hand for eighteen months or two years, as the West India 
sugar frequently did, there was no reason to believe that 
it would be any less fit for refining than the imported su- 
gar. When such a period should arrive, the operation of 
the bill would be seriously detrimental to the sugar-grow- 
ing interest, by putting a preference upon the foreign ar- 
ticle; and, in the mean while, its practical tendency. was 
to postpone such a period. He would take the liberty of 
assuring gentlemen that such a period was not so distant 
as some appeared to imagine. Let them look at facts on 
this subject. Inthe year 1825, we made 40,000 hogs- 
heads of domestic sugar, and in two years afterwards 
that amount had swelled to 71,000, so that the product 
had almost doubled in two years. The returns of 1825 
would show, that, while 40,000 hogsheads were produced 
at home, 59,000 were imported. He knew that the con- 
sumption of the country was increasing, but it did not in- 
crease with near so much rapidity as the means of supply. 
He wished to make a remark or two on the statement pre- 
sented to the House by the gentleman from South Caroli- 
na, {Mr. M’Durrre] as to the enormous profits of the 
sugar growers. ‘That gentleman had represented them 
as clearing $800 per annum on every slave employed on 
their plantations. ‘Che gentleman, no doubt, had been 
told so. But this was one of those pictures of the fancy, 
which, ifitcould be realized, would, he believed, draw even 
that gentleman himself from his beloved South Carolina, and 
would furnish the sugar growers with the pleasure and 
advantage of his presence among them. But, whatever 
might be the authority on which the gentleman relied in 
giving such a‘statement to the House, he could assure him 
that it was all a delusion, and that, if any persons should. 
come to the sugar growing districts with any such expec- 
tations, they would be far from realizing such golden 
dreams. A healthy negro slave would cultivate, upon an 
average, five acres of sugar cane a day; the product of 
avhich, when brought to market, would be about five 
hogsheads, averaging an hogshead an acre. The hogs- 
head weighed, generally, 1200 weight; and this, at six 
cents a pound, yielded $300. But would the gentleman 
attribute this profit to the labor of the slave? He might 
as well attribute it to the horses which turned the mill, or 
to the millitsclf which ground the cane. Did the gen- 
tleman forget the capital which was employed? It was 
scarcely practicable to ascertain the exact profit derived 
from the labor of each slave, or, in fact, of any other in- 
dividual; but the matter resolved itself into this, that 
capital vested in the sugar growing business yielded about 
ten per cent. A. capital of $40,000 dollars would per- 
haps yield a profit that would average about $300 a piece 
upon each of the negroes employed. But would the 
gentleman say that it was the negro who earned that 
amount? Supposing a steamboat yiclded an annual profit 
of ten thousand dollars, and it took five hands to navigate 
her, would the gentleman reckon cach hand on board the 
steamboat as yielding $2,000 a year? Mr. G. said he 
would venture to affirm, that, even crediting the whole 
profit of a plantation to the slaves employed on it, it 
would not yield more than $200 a head, instead of $800. 
They considered a crop that would average from $150 to 
$200 a slave as a good crop. Sugar estates produced 
from 10 to 12 per cent. and some of them, in very favor- 
able seasons, might possibly yield 15 per cent., but their 
produce was subject to great and various vicissitudes. 
One early frost ruined. the planter’s hopes, while, at oth- 
er times, the waters of the Mississippi broke down the 
You. V.-—15. 
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turer is to work it into fabrics, which, when exported, is 
to have a return of the duty paid on the raw material. 


your own soil, and this for the benefit of a few manufac- 
turers in a particular section of the Union? Sir, [said Mr. 


How are our agriculturists, our farmers, and producers of |S.] let your own farmers share in the advantages of the 


raw material, and the interior manufacturer from these 
domestic’ raw materials, to stand the competition for the 
foreign markets?. Let members examine the principle of 
this bill. The consumption of sugars in our country is 
equal to. one hundred and twenty millions of pounds: of 


manufacturing system, and this can only be done by giving, 
in every practicable instance, the preference to a system 
based on the use of raw materials of domestic growth or 
production. 

Mr. BRENT, of Louisiana, said, that he hoped the 


this, Louisiana produces eighty millions, or two-thirds of | House would excuse him for trespassing upon their atten- 


ole. You allow five cents per pound bounty on refin- 
dL st if made from foreign sugar, and exported. Who, 
then, will refine and export domestic sugar? No one. 
“ The.iron used in the United States is equal to one hun- 
dred thousand tons; we’ produce two-thirds of this, and 
import one-third. If you allow a bounty or drawback on 
the foreign iron wrought into nails, &c. who will manu- 
facture domestic iron into articles for exportation? (and of 
nails alone, we now export one million of pounds.) Your 
own unwise legislation will exclude your own product 
from the competition in the foreign market, by giving a 
bounty against the use of the native raw materials. It will 
be the same as regards manufactures from hemp, flax, 
wool, &c. &c.; nay, even beef, pork, and other provisions 
salted for exportation, will be cured with foreign salt, and 
a demand will be made of the duty paid on the salt when 
imported. . ; 

Mr. S. said he should have regarded this bill in itself as 
a small matter, but for the important principle it seems to 
sanction. He made objections to this principle now, so 
that, when heavier claims were made, (and made they would 
be) the House and nation should have had due warning 
and time for reflection. It has been boldly asserted that 
the exportation of refined sugar is on the decline, and 
that the refiners have suffered by your injustice. Now, 
this assertion, like many others, is the reverse of the fact. 

‘he export of refined sugar never was greater, in quanti- 
tity, nor amount, since the sum of four cents was fixed as 
the drawback, than forthe last year. It has increased from 
about fifty thousand pounds, exported in 1818, to two 
hundred and thirty-six thousand pounds, exported in 1827. 
In strictness, the sum drawn from the Treasury by the 
exporter of domestic refined, is a bounty, not a draw- 
back~as the sugar refiner almost invariably buys the su- 
gars which have been so long in the country as to have 
lost the right of drawback or debenture. He buys it 
lower, and it suits him better, because it is usually very 
dry. ‘he reason the. Louisiana sugar is not used is ob- 
vious: itis new, not so perfectly drained of its molasses; 
and, the sugar refined from it is not entitled to the bounty 
on expottation. Your laws have given the home market 
exchisivcly to the sugar refiner, by a duty of twelve cents 
on. imported refined sugar. ‘The reason we export but 
little is not because you do injustice to the sugar refiner, 
38 was alleged by the gentleman from New York, but be- 
cause other nations, pursuing a policy similar to our own, 
Nave also laid high duties on imported refined sugar, so as 
to giye the home market to their refiners. It is folly to 
attempt to overcome these duties by a system of bounties. 
This would be to pay other nations for consenting to re- 
ecive your products. must object to the principle of 
this bill, Jt is unjust as regards the general interest. Tt 
will, if extended generally, lead to a system of fraud and 
falsehood, hitherto unknown in extent. 
`. It is sound doctrine, that raw material of domestic pro- 
duct should be,-whenever practicable, the basis of your 
manufactures. Tt renders both the manufacturer and the 
nation more independent of foreign nations for supply. 
When these States centered into their federacy, it was, at 
least, an implied part of the compact, that no one of them 
should be deprived of the natural advantages of soil and 
climate, by legislation. Will it not be an interference with 
this if a system is introduccd, giving a decided advantage 
to the mannfacturers of foreign raw material, over that of 


tion at this period of the discussion; that it was unusual 
for him to force himself into debate, and nothing but the 
peculiar attitude in which he stood, as a representative of 
the sugar growing interest of Louisiana, could now have 
called him from his seat. A strange state of things had 
oceurred; and [said Mr. B.] I find myself voting against 
the passage of this bill with those gentlemen who avow 
their hostility to its passage because they fear it may en- 
courage the domestic growth of sugar in Louisiana. Ihave 
come to a very different conclusion, and am opposed to it be- 
cause I believe the bill will give a preference to the foreign 
sugar imported into the United States, over the domestic 
sugar of our own country, and because it repéals the law 
imposing a duty upon the foreign article to a certain ex- 
tent, and to that extent comes in competition with our do- 
mestic sugar, and because, in its effects, in some degree, 
the faith of the nation, under which our sugar manufacto- 
ries have grown up, will be violated. Can gentlemen doubt 
that this bill gives a preference to the forcign sugar over 
the domestic? It isa well known fact, that the Louisiana. 
planter sells bis sugar at this time for three cents of profit 
per pound more than the seller in the United States of the 
forcign article, owing to the duty paid by the latter; and if 
this duty be repealed so far as to allow the refiner of fo- 
reign sugar to be repaid the duty on every pound of fo- 
reign sugar refined and exported, is not this placing the 
foreign article not only upon a footing with the domestic, 
but giving it a preference? as it is well ascertained that 
the foreign sugar is manufactured at less expense, and 
can be sold lower, when made, than ours. But, say 
gentlemen, -Louisiana ought not to complain, she has no 
right to do so, ‘* because there is not enough sugar made 
in the United States for home consumption; and even 
should there be, the sugar of Louisiana cannot be refined’? 
Lask the same gentlemen who make this statement, if 
such was their reasoning when they urged a protecting 
duty for hemp, iron, wool, &c.? It was not pretended by 
them that these articles were made in sufficient quantity 
for home consumption at that time, but their argument was, 
that our country had the capacity to supply them, That 
fact, they told us, was all that was wanted to be ascertain- 
ed; and having ascertained it, they urged the protecting 
duty to encourage the establishment of their manufacto- 
ries. fs not this the case with our sugar establishments? 
Experience shows that we can grow the sugar at home; 
and as to our capacity to supply it, every year deve- 
lops the rapid increase in that article manufactured at 
home, to an extent to justify the opinion that, in a 
few years more, we shall not only supply our home 
consumption, but can, with proper encouragement, be- 
come exporters of the article to foreign countries. 1 ask 
the attention of gentlemen to facts. I well recollect that, 
during the session of 1824, when the tariff was under dis- 
cussion, we were then told that Louisiana could never sup- 
ply one-third of the sugar necessary for home consump- 
tion. I then endeavored to remove that erroneous opinions; 
and what has the last three years shown? Why, facts have 
answered those assertions——let them speak, In 1824, there 
was exported from New Orleans 40,000 hogsheads of su- 
gar; in 1827, three years afterwards, there was exported 
71,000 hogsheads from the same place, besides the cxpor- 
tations from Nova Yberia, on the Teche, and what was 
used for home consumption, supposed to be about 6,000 
hogsheads more, making in all about 77,000 hogsheads of 
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on the foreignarticle, with a view to the revenue. To do 
any act at this time to injure that “interest, would be a 
violation of public faith. If there be an interest that ought 
to be protected and encouraged beyond any other, itis the 
interest of the sugar planter. It is the only manufacture 
in our country that has shown that it can be perfected; and 
whilst the enterprising and industrious cultivator of that 
article, after having’ encountered every difficulty,’is suc- 
ceeding to an extent to answer the comsumption of our 
country for every purpose, as wise legislators we ought 
to do no act which might, in the remotest degree, impair 
that interest. ` 

Do gentlemen reficct upon the principle embraced in 
this bil? Ifyou allow a drawback of the duty upon foreign 
sugar, refined for exportation, why not, with equal justice, 
allow adrawback upon foreign wool, hemp, iron, molasses, 
&c. manufactured in this country for exportation? The 
principle is precisely the same. During the discussion 
upon the tariff, at the last session, honorable gentlemen, 
who now advocate this bill, defended the duty upon fo- 
reign wool, &c. upon the ground that it would exclude 
the foreign articles, and compel the manufacturers of wool, 
&c. to use the domestic article’ grown in our own country. 
lt was right to compel the manufacturer to purchase the 
domestic growth, in preference to the foreign, if you com- 
pelled the domestic grower to purchase from the domestic 
manufacturer. This was fair; but, as it relates to sugar, 
pass this bill, and you do not do it. Let me appeal to the 
justice of the growers of wool, hemp, &c. and ask them, 
if a bill was now before Congress to allow the drawback 
of the duty upon those foreign articles to the manufac- 
turer of them, for exportation, if they would not oppose 
it? and, if so, why not extend to our growers of ‘sugar the 
same justice and protection? can add nothing, upon 
this subject, to the judicious and patriotic remarks of the 
gentleman from Pennsylvania, [Mr. Sruvenson] who has 
just taken his seat. ‘hey are too full and conclusive to 
receive any lights from me. 

An honorable gentleman from South Carolina [Mr. Mc- 
Derrre] has said, that Louisiana is more protected than any 
of the States in the Union, and that she requires it less: for 
that he had been informed the sugar planter there cleared 
$800 to every laborer on his plantation, and that labor 
there cost only twenty cents per day. 

[Here Mr. McDUFFIE said his statement was, that, 
in the cotton growing States, labor cost only twenty cents 
per day.] f 

Mr. BRENT then continued. J did not understand the 
gentleman; 1 thought he stated it to be the cost in Louisiana. 
iknow not what it may be in the other cotton growing 
States, but I assure the gentleman that, in Louisiana, it 
cannot be procured, if you hire slave labor, for less than 
564 cents per day, and if white labor, for less than $1, in- 
cluding maintenance, &c. With the finest climate in the 
Union, and the best of lands, the planters of Louisiana 
have difficulties and expenses, and heavy ones too, fo in- 
cur, in cultivating the soil. We make cotton and sugar, 
too, in abundance, and equal to any in the world, but, 
at the same time, we purchase the provisions and clothes 
for our laborers from our Western neighbors. ‘This alone 
subjects us to a heavy diminution for what is made, Our 
crops of sugar, to be sure, are abundant, and repay the 
planters for their toil and labor, but not equal to what the 
gentleman from South Carolina [Mr. McDvrris] has repre- 
sented them. ‘The gentleman who gave him the infor- 
mation exaggerated the picture. All that I can say is, 
that I most’ sincerely wish the fact was as he represents. 
It is not necessary for me to show the incorrectness of that 
statement; it has been fully done, and in a much more able 
manner than I could doit, by my friend and colleague, 
(Mr. Guarex.] : 

I am sorry that I have occupied the attention of the 
House for even this short time, and would not have done 


sugar made in Louisiana in 1827, and nearly doubling the 
amount made in 1824; and from every information I can 
obtain, the present crop of cane now manufacturing into 
sugar in Louisiana will increase the manufacture of sugar 
for 1828 to at least 90,009 hogsheads, within 40,000 
hogsheads of all the sugar necessary for home consump- 
tion and foreign exportation in the shape of refined sugar. 
Tf, then, in the last four years, the manufacture of that ar- 
ticle has increased 50,000 hogsheads, is it not fair, is it not 
irresistible, that, inthenextfour years, we shall make more 
than we can use athome, if we have the lands to culti- 
vate? and, as to that, I state that there is in Louisiana alone, 
within what is called the sugar region, 300,000 acres ofland 
adapted to the culture—a quantity of land enough to sup- 
ply for ages to come all the sugar that will be wanted for 
any purpose in the United States. his is no visionary 
scheme. You are not called upon to believe thesc things 
from statements made by interested persons. The docu- 
ments’ upon your tables, your official treasury reports, 
show what I say to be true. Have we not then capacity 
to make the sugar? Certainly we have, and if so, I invoke 
the advocates of the duties upon foreign hemp, wool, iron, 
molasses, &c., to oppose this bill, and thereby to be con- 
sistent in their principles. But some gentlemen have said, 
and particularly the gentleman from New York, [Mr. 
Campnutenc] that the sugar of Louisiana will not answer 
to be refined. I would ask, why? Is not our sugar as good 
as the forcign, and is it not preferred for domestic purpo- 
ses? If the refiner of brown sugar has not used it for that 
purpose, itis not because we cannot make it to answer, but 
because, by your allowing a drawback upon the foreign 
article, the refiner buys it cheaper than ours, and we can 
get no encouragement to make it for the refiners. Why 
cannot the sugar of Louisiana be made to answer? I should 
like some reason to be given forit. ‘The gentleman [Mr. 
CAMBRELENG] can give none. I say it can be made as fit 
for that purpose asthe sugar of any other country. The 
fact is, in Louisiana, the sugar is so far preferable for 
ordinary uses, to the West India and other sugars, 
that the purchasers buy it up and throw it into market so 
soon as it is made, whilst the foreign sugars remain for 
months on their plantations during the summer heats, cleans- 
ing and separating itself from the molasses, leaving only a 
firm and hard grain. Let our sugars undergo the same 
purification, they will be equally good, This must sooner 
or later be the case: for, once that we make sugar enough 
for home consumption, our manufacturers will become 
rivals at home in its sale, and the market will not be 
so brisk; and then our sugar, like the sugars of other 
countrics, will be left to cleanse and harden im the purge- 
vies. Hf gcntlemen’s preference to this bill is founded on 
such fears, 1 trust and hope they are dispelled, and they 
are satisfied that we possess, in Louisiana, the capacity to 
supply sugar for any purpose wanted; we can make sugar 
to supply the refiners, and this law enables them to prefer 
forcign sugar to ours. Docs it not injure the manufactur- 
er of sugar in Louisiana? If this drawback was not allow- 
ed to the refiner of forcign sugar, he would be obliged to 
use for that purpose our domestic sugar. 

itis equally clear that, to the extent foreign sugar is 
refined in the United States, the present bill will repeal 
the Jaw imposing three cents per pound upon that arti- 
ele. The law imposing a duty upon foreign sugar intends 
that no foreign shall be brought into the United States un- 
less subject to that duty. ‘The present bill intends that, if 
the foreign sugar be brought into the United States, and 
refined here for exportation, it shall pay no duty at all—that 
the duty shall be returned—drawn back;so far then the 
former law is virtually repealed; and, asa Representative of 
that interest the protecting law is intended to foster and 
encourage, | must vote against the passage of this bill. 

Sir, the manufactories of sugar in Louisiana have grown 
up under the existing laws of the -ountry imposing a duty 
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it if I did not think that this bill might ultimately, if not 
immediately, operate against the interests of Louisiana. 
tido not suppose that any thing I have said could induce 
gentlemen to change their opinions, but I conceived it my 
“duty to'state what T have. 

Mr. SERGEANT said he begged leave to. make a 
brief statement of facts in reply to the remarks which had 
fallen from the gentleman from Georgia yesterday, [Mr. 
Girmzn } and from. his colleague [Mr. Srevexsoy] to-day. 
The former of those gentlemen had contended that the view 
‘presented by the friends of the bill, as to the decline of the 
sugar refining business, was notacorrect one, and the latter 
had insisted on the same idea, and had carried it even far- 
ther than the gentleman from Georgia, insisting, from the 
returns exhibited by the Treasury, that there had beenmore 
done during the year 1827 than for many years previcus. 
It was very truc that, if the year 1827 be compared with 
any one of the last three years since the drawback had been 
reduced to four cents, that the amount of refined sugar 
exported. would be found to have increased. He acknow- 
ledged, that, under the discouragement arising from the 
diminished drawback, the'’business had nevertheless in- 
creased somewhat within the last year. But stillits amount 
was nothing: for, with all the increase, it amounted to no 
more. than $34,000. But the true method of ascertaining 
whether the business was declining, would be to take the 
average of these last three years while the drawback bore a 
less proportion to the duty, and compare it with an aver- 
age of those years in which the drawback had been fully 
‘equal to the duty. It would then appear that the business, 
during one. of these periods, had been four or five fold 
greater than the other. The amount of drawback paid on 
refined sugar exported, from the year 1795 to the year 

‘1808, was 85,258 dollars, averaging, for cach of those years, 
9,473 dollars, whereas, an average of the last three years 
amounted only, to 1,753 dollars; but, as at this time the 
drawback was four cents, and not five, he would add one- 
fourth to make up for this difference, which would put 
the average for the last three years at $2,166 per annum. 
Here then was the comparative result. While the draw- 
hack was equal to the duty, the export average for nine 
years was more than $9,000 a year. But, when the draw- 
back was made less than the duty, the average export was 
but a little over $2,000. That is, less than one: ounti of 
whatit was in the former period. If this showed no de- 
cline in the business, he was at a loss to conceive what 
could be called a decline. 

Mr, SUTHERLAND said, the argument had been 
rather curiously conducted by the gentlemen who wish 
‘the bill before the House to be rejected. Some of its 

opponents are seriously alarmed, lest it will give the Ameri- 
can manufacturer of sugar the chance of sending the do- 
mestie production of the country abroad; while others in 
the opposition entertain great fears that the refining of 
sugar, as proposed by the bill under consideration, will 
materially injure the profits of the sugar planter at home. 
Such diversitied views imply a misapprehension on the sub- 
ject. It would be most satisfactory if this question could 
be so adjusted as to allow the American and foreign sugar 
to be exported indiscriminately. ‘That may happen at 
some future day. But we are not now called upon to 
pass such a law, as the refined sugar at this time is, and 
has always becn, made out of the forcign article. When 
that period shall arrive, [said Mr. S.Jit would afford him 
great pleasure to vote with the gentleman from Louisiana, 
in favor ofthe American article. He would, however, beg 
the gentleman to dispel his fears, as to the proposition un- 
der discussion proving prejudicial to the interest of his 
district. It was a matter so clearly self-evident, that it 
scarcely required elucidation. But he would state a case 
by way of exemplification, and ask the attention of the 
gentleman to it. If, at this time, [said Mr. 8.] any given 
quantity of forcign and domestic sugars was stored in any 
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should cntitle them to six cents drawback. 
of Baltimore, Philadelphia, and other seaports, 
plication to Congress to raise the drawback from four to 


of ourseaports, and an application was made to re-export, 
with benefit of drawback, a quantity of these sugars, and 
in consequence of this application the exportation. should 
take place, would not the quantity of the foreign sugar 
sent abroad add to the value of the domestic article kept 
at home? Most assuredly it would. It is therefore so 
clearly to the interest of the domestic manufacturer, that 
it becomes the honorable gentleman, representing, as he 
does, a sugar country, to zealously sustain this bill. No 
more happy expedient could be devised for the American 
sugar interest than the one now before the House. The 
support of the member from Louisiana ought therefore 
to be cheerfully given it. The tenor of the gentleman’s 
(Mr. Brrxv] argument, [said Mr. S.] is now strongly in 
support of the American System. He was gratified to wit- 
ness the gentleman’s anxious solicitude about our manu- 
factures, although his views in relation to the bill injur- 
ing the American sugar establishments were incorrect. 

As to the bill, it might be truly said, that it is not based 
upon any new scheme of commercial enterprise. The 
system of allowing drawback upon refined sugar had com- 
menced early in 794, and had continued up to the present 
time. During most of that period, when a duty was im- 
posed on the crude sugar imported into the country, double 
the amount was granted as a drawback when the sugar had 
been refined and exported. This increased drawback re- 
sulted from the fact that it wassaid it required two pounds 
of ordinary sugar to make one pound of refined. 

When the last Jaw on this subject was enacted, the 
drawback was fixed at four cents per pound. The re- 
finers were, however, dissatisfied, and contended that, as 
sugar paid a duty of three cents per pound, two pounds 
The refiners 


made ap- 


six cents. The subject was submitted, by the Committee 
of Commerce, to the then Secretary ëf the Treasury, Mr. 
Crawford, who, after carefully investigating the subject, 
recommended that five cents should be the amount of 
drawback. ‘The ground upon which he rested bis sug- 
gestion of five cents was, that, from all the intelligence 
he could collect on the question submitted to him, he found 
that the refuse molasses, &c. was worth nearly if not quite 
one cent. ftis, therefore, upon Mr. Crawford’s report, 
supported by the inquirics of the Committee on Com- 
merce, that the present billis now before the House for its 
sanction. 

Mr. S. being, as he said, fully satisfied that it could not 
injure American cultivators of sugar, he would proceed 
to show, that, upon principles of fair dealing, the draw- 
back ought to be allowed to the refiners. Suppose, [said he} 
a merchant having imported foreign sugar into this country, 
and wishing afterwards to re-export it: if he should cali 
upon the custom house department, within the limited. 
time, he can, by our present Jaws, draw back the duties 
paid upon it. And this, too, when we had derived no ad- 
vantage from its importation, exceptitsmere carriage herc, 
and expenses incident to storing, ke. Tf this privilege 
is to be granted upon the raw sugar, why not upon the 
refined? ‘The refiner re-exports the same article purified. 
Does the sugar, upon which the labor and skill of the 
country has been bestowed, and has employed our ex- 
tensive and valuable refineries, and furnished the working 
classes connected with them the means of supporting and 
sustaining their familics, challenge the justice of the na- 
tion with less propricty, than the crude sugar going out as 
it was imported, without having enlisted our industry to 
the smallest extent? 

Besides the men cmployed in the sugar establishments, 
the refinery is largely beneficial to other interests of the 
country. 34,000 worth of refined sugar was exported 
last year. Every gentleman knows that large quantities 
of blue and white paper are used for wrapping the loaf 
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sugar for exportation. 
exported with the refined sugar must, therefore, be very 
great, independent of the twine, nails, and other articles 
used in preparing it for the foreign market: It is not, 
therefore, asking any thing inconsistent with propriety, to 
say that, if we wish to do justice to the refiners, they 
should export the refined sugar, after having given such 
a powerful impulse to our home industry, upon terms as 
fair as the unrefined article. The object in allowing the 
drawback is, that the American merchant may, in a foreign 
market, compete with the refiners of the old world. Their 
refined sugar has the duty returned, and our refiners 
should be permitted to meet them upon an equitable foot- 
ing. This cannot be done unless we suffer the duties to 
be drawn back. 

On this subject [said Mr. S.]}we should act with the 
same foresight and discretion that characterized the coun- 
try during our late war. We then armed, equipped, and 
manned our navy, in a style and manner calculated to 
come into the contest with as fair a chance for success as 
possible; and our navy nobly sustained the nation’s honor. 
Now that that war is over, we have another conflict to go 
through. It is a commercial one, and will require all our 
circumspection, as well as our industry: for we are now 
contending with «X the nations of Europe.. Docs it there- 
fore comport with the dignity of the country to subject 
our merchants to embarrassments and restrictions, clog- 
ging their enterprise? Other countries give the full draw- 
back—we only four cents. The difference of a cent ina 
pound is doubtless a greatinterruption to our sales abroad. 

“The gentleman from New York [Mr. Sroxrs] scems 
willing to give up the trade resulting from, exporting re- 
fined sugar. But if he wishes to know why the Ame- 
ricans have only exported $34,000 worth of this article, 
he can readily discover that it arises from the Government 
here refusing the drawback. Return the duties, {said Mr. 
S. Jand the American merchants will be able to meet, fear- 
lessly, the foreign refiner in the foreign market. Till 
then it is unfair, if not unwise, to speak of the smallness 
of the exportation. 

There is, however, anothceraspect in which this question 
may be exhibited, that will throw very far into the back 
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That, on the contrary, the dryness of 
the foreign article gave ita preference; and that all the 
sugar houses refined exclusively from foreign sugar. If 
that was a fair representation of the case, he apprehended 
that the domestic article could not suffer from this speciés 
of manufactures; that, as yet, they could not.supply the 
country with the ordinary kind of table sugar; that there- 
fore it was not consistent with judicious legislation to ask 
us to wait, until, in some few years hence, Louisiana and 
the other sugar sections might supply the nation. Andif, 
in the course of a few years, they could keep their New 
Orleans sugar sufficiently long in their sugar establish- 
ments to frec it from its molasses, and make it sufficiently 
dry to be used for refining, [Mr. S. said] they would have 
an ample field in supplying from their sugar our own coun- 
try with the refined article. And whenever that day 
should arrive, when they could refine and supply our own 
market from American sugar, [Mr. S. said] he would be 
pleased, if in the House, to give a bounty, if necessary, 
upon the exportation of the American article to foreign 
markets. But, as the question now stood, he was for pass- 
ing the bill, which he thought was just and necessary at 
this time. 

Mr. WILDE said that, having given this subject some 
reflection, he was inclined to believe that the bill ought 
not to pass, although he did not consider its operation a 
matter of so great importance as it appeared to some gen- 
tlemen. He understood that the greatest amount of re- 
fined sugar exported for some years past, was but $34,000, 
on which the drawback was but $11,000 or $12,000. It 
was said, however, that the business had greatly declined, 
if compared to its condition from 1795 to 1802. Admittin 
the fact to be as stated, it might nevertheless be doubted 
whether this decline was chargeable to the decreased pro- 
portion of drawback. During that period, one of our 
principal markets for the article had gone, forthe French 
republic cut off our means of paying for the sugar im- 
ported. Where was now our market for refined sugar? 
Not in Great Britain: for there it was completely prohi- 
bited by enormous duties. The same state of things ex- 
isted in France. Nor had we the market of Russia: for 
they preferred using the article as refined by themselves, 


ground the objections to granting five cents in lieu of| The decline in the trade was therefore not the effect of 


our, asthe amount of drawback. It is, that the $34,000 

worth of refined sugar, when exported and sold, returns 
to this country in other articles, paying duties to our Go- 
vernment, vastly overbalancing the small favor granted 
the refiners by this bill, which is now so strenuously ob- 
jected to. 

The gentleman from Pennsylvania [Mr. Srevensoy] 
objects to this change in our refiners’ duty, among other 
veasons, because, during the last year, the quantity of 
refined sugar exported was larger than heretofore. If 
this proves any thing, it only demonstrates, that, with all 
our exertion and industry, our American refiners have 
only been able to export $34,000 worth! Mr. $. said he 
would beg the respectable member to look. over his ta- 
bular exhibit, and he would find, that, in Gibraltar and 
other places, where we had exported largely, heretofore, 
we now exported very small quantities of refined sugar. 
This he thought would, or ought to, satisfy the gentleman 
that we have lost that market. And why? Because some 
other nation could undersell us there. Allow the draw- 
back, [said Mr. S.J] and these okdchannels will open, and 
draw fresh duties to our national Treasury, and instead of 
exporting only $34,000 worth a year, we will shortly 
double that amount. 

Mr. §. said, before he took his seat, he would make a 
remark or two, in relation to the argument of the gentle- 
man from Louisiana, [Mr. Baer] in which he requests 
the House not to interrupt the domestic factories by ex- 
porting only foreign sugar. Mr, S. said he belicved that 
no one would aver, that the Orleans sugar was used for re- 


any want of drawback, but was mainly owing to other cir- 
cumstances. As to France, she had succeeded in again 
obtaining the raw article from her former colony of St. 
Domingo, and upwards of twenty millions of pounds of 
the refined article was annually made in that kingdom. 
The sugar lands in the United States were abundantly suf- 
ficient for the supply of our own market, and it was a 
great error to suppose that the sugar grown on them was 
essentially unfit for the use of the refiner. The great rea- 
son why sugar of domestic growth was not used for refin- 
ing, was to be found, not in its quality, butin the bounty 
allowed on the foreign article imported. This complete- 
ly prevents all competition. ‘The sugar at present used for 
the process of refining, is the Havana clayed; but Cuba 
and Louisiana do not differ in climate, nor can any good 
reason be assigned why the plant should not thrive as well 
in the one as in the other of these countries. The clayed 
sugar of the Havana undergoes a process which is notem- 
ployed at all either in the British West Indics or in the 
United States. It is not pursued in the British islands, 
because sugar prepared in that manner is obliged to paya 
very high duty when carried to England. It was former- 
ly used in the French West India islands, but the practice 
has declined. ‘The sugar is said to be clayed, because it 
is drawn into coolers, and then mixed with clay, the sub- 
siding of which partially clarifies the sugar with which it 
is mingled, and of course leaves less to be done by there- 
finers who make it into loaf sugar. Mr. W. said that it 
appeared to him that the benefit of drawback. on refined 
sugar had been considerably increased. by the tariff law of 


118 


H. or R.] 


GALES & SEATON’S REGISTER 


Drawback on Refined Sugar. 


‘[Dze. 17, 1828. 


last session. 
statistical statements from. the report made by the Com- 
mittee of Commerce last year. ] 

The increase of the duty on molasses from five to ten 
cents had raised the price of molasses in our market, and 
as the sugar refiners had a great deal of.that article to sell, 
the business, in that respect, was better now than it had 
ever been. . Mr.. W. confessed, however, that the present 
amount. of drawback was, in most cases, inadequate; but 
this-was chiefly owing to a want of economy and skill on 
the part of the refiners. Great improvements had recent- 
ly been made in the refining process, and where these 
were practised, the drawback was sufficient. Mr. W. 
referred to the case of a particular individual, the owner 
of a large establishment, to which all access was denied, 
and the process pursued was kept a profound secret. But 
though the details might be thus concealed, the general 
principle of the improvement was, however, well known. 
‘What was called Howard’s improvements had been pub- 
lished in England, and the adoption of them enabled the 
refiner to work ata far greater advantage. As matters 
now stood, the drawback operates as a relief to ignorance, 
and abounty on pursuing the worst species of process. 
As to the quality of the home market'article, he believed 
that it was generally known that the quality of the British 
refined sugar was so much superior, that, even now, consi- 
derable quantities of it are still imported. Whoever had 
made use of both articles could not but be convinced that 
there was no comparison between them. Mr. W. con- 
cluded by saying, that, ashe believed, where proper ma- 
chinery was used, the drawback at present allowed was 
sufficient in amount, he should be compelled to vote against 
the bill. He had deemed it proper, however, to make 
these remarks by way of explanation, lest it might possi- 
bly be supposed by some, that he was hostile to the com- 
mercial and navigating interests of the country. If any 
indulged such an opinion, they greatly mistook him. He 
held that Government might legitimately encourage those 
interests, although he was entirely opposed to the fostering 
of any one branch of industry, when it would only be done 
at the expense of another. 

Mr. MALLARY, of Vermont, said that he did not de- 
sign to speak upon the tariff, or on the subject of domestic 
industry generally, any farther than it was connected with 
the particular branch of manufacture involved in the bill 
now before the House. He believed that the proposed 
measure would be beneficial in its results, and whether it 
was considered as a tariff measure or not, was to hima 
matter of entire indifference. What were the objections 
which had been brought against it? There was one which 
had been urged with great vehemence by the gentleman 
from Louisiana, (Mr. Brexr] who insisted that the bill 
was going to injure the sugar growing intcrests. Was this 
objection well founded? If he thought so, he should cer- 
tainly be opposed to the bill. But it did seem to him per- 
fectly cemonstrable, that the effect. of this measure could 
hot possibly injure, but, on the contrary, would greatly 
benefit that interest. Let gentlemen look at the state of 


facts, ‘The domestic and the foreign sugar meet in our 
market, and no where cle. The domestic article does 
nol supply that market, and the deficiency is made up by 


the foreign. 1f indeed, there was a foreign market for 
our domestic sugar, then the effect of the bill might be in- 
jurions, But establishing the fact that cur own sugars 
had no other but the home market, and was not produced 
in sufficient quantity to supply even that, it was manifest 
we must look abroad for the supply of our factories; and 
what cvil effect could result from re-exporting the surplus 
which they did not consume? Supposing, for the sake of il- 
lustration, that our laws allowed no drawback at all, then 
the American merchant, when he imported forcign sugar, 
would have to be careful lest he overstocked the Ameri- 
can market. But, cautious as he might be, it must never- 


{In support of this view, he quoted various|theless happen, in the unavoidable fluctuations of business, 


that there would sometimes be a surplus beyond the de- 
mand; and as there was no outlet allowed by drawback, 
and as the foreign market would not bear the duty, that 
surplus must be retained in the country, and its inevitable 
effect would be to depress the price of the article. Now 
Mr. M. held it to be good policy to guard against such. 
fluctuations. 

Let there be no more than a fair price, but let that price 
be steady. To this end a drawback was indispensable. 
Could the domestic sugar growcr deny that it was good 
policy to take aforeign article out of the market? Was 
it possible that this could injure the Louisiana planter? 
Evidently not. It was manifestly his interest to get as 
much of the foreign article out of the market as possible. 
Adopt the drawback system, and you have all the advan- 
tage of preventing a glut inthe market, besides having 
all the benefit of transit. Without the drawback, the fo- 
reign article would not be brought in. Could that which 
introduced so large an amount, and allowed it to pass 
through our market, possibly be injurious to the country? 
Did it not directly tend to increase our commerce; to em- 
ploy and foster our navigation; and to augment the na- 
tional wealth? Gentlemen called this allowance a bounty; 
but with what show of sound argument? The surplus that 
now went out of the country would never have entered it 
but for the allowance of the drawback. Was it not just 
in principle? Did it hurt any body? Admit that the sugar 
was brought in simply for the use of the refiner, still, was 
it bounty to allow the warehousing of the article? And if 
it could not be sold for the original object, was it unfair to 
let it leave the country free of duty? But it was not true 
that the raw sugar was imported only for consumption. It 
was brought in to be re-shipped with benefit of drawback. 
This was no granting of bounty, but a mere act of naked 
commercial justice. It involved no sacrifice of principle; 
it took nothing from the Treasury, and injured none of 
the great interests of the country. Withhold drawback, 
and no sugar would enter our ports, but such as was in- 
tended for consumption; less of our shipping would be 
put in employment, and the national wealth would suffer. 
No possible danger attended the measure. It was a mere 
continuance of an old and well established policy of the 
Government, and one so universally approved by expe- 
rience, that he did not believe any one could be found who 
would have the hardihood to propose the abolition of 
the system. He viewed the present bill as in strict ac- 
cordance with the uniform policy of this branch of our 
commerce, and he therefore hoped it would pass. 

Mr. BRENT stated that, since he addressed the House, 
a gentleman from New Orleans, then in the gallery of the 
House, informed him that a ‘sugar refinery” was esta- 
blished in that city, and that the home made sugar of Lou- 
isiana was used in that refinery. If so, (said Mr. B.] Lask 
the gentleman from Pennsylvania [Mr. Surmzrzanxn] to 
redeem his pledge, which was, that he would oppose a 
drawback upon the foreign article if I could show that 
refined sugar had been made out of the domestic. T also 
appeal to other gentlemen, who advocate this bill upon 
the ground, alonc, that our sugar will not answer for the 
purpose of refining. The same gentleman stated to me, 
that almost every pound of loaf sugar used in the Western ‘ 
States is made at the refinery in New Orleans. 

Mr. SUTHERLAND observed, in reply, that he had 
said he should be against the bill if it could be shown that 
Louisiana was able to supply the demand of the United 
States, both for consumption and refining. The fact the 
gentleman had stated proved no such thing, and there- 
fore he still continued to believe that the bill injured no- 
body, and was beneficial in its character. 

Mr. CAMBRELENG [in reply to Mr. Wipe] said, 
that if that gentleman would cxamine once more the state- 
ments he had read to the House, he would perceive that 
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the drawback was calculated at five and a quarter cents; 
if this difference was deducted, he would find that there 
was still a surplus of $2,600 in favor of the Treasury. The 
bill proposed a drawback of only five cents. Mr. C. said 
that when he introduced the bill he had no idea it would 
encounter any opposition whatever; he had not been able 
to conceive any possible grounds on which it could be ob- 
jected to. Asto the fact just stated by the gentleman 
from Louisiana, if the person referred to had erected a 
large establishment in New Orleans for refining of sugar, 
he would advise him to use for that purpose the white su- 
gar of Havana, as he would find his establishment, in that 
case, a far more profitable concern. 

Mr. STEVENSON, of Pennsylvania explained, in re- 
ply to Mr. Sunezanr, and insisted that what he had stat- 
edas to the increase of the sugar refining business, with- 
in the last three years, was strictly true. The export of 
refined sugar had risen in those years, and under the re- 
duced drawback, from 50,000 Ibs. to 230,000 Ibs. It 
might be true that the amount in money appeared greater 
in some former years, but then the drawback was at a 
higher rate. 

Mr. SERGEANT, in reply, reminded his colleague that, 
in the statement he had formerly submitted to the House, 
he had made allowance for this difference in the rate of 
drawback, and still it appeared that the trade had decreas- 
ed to one-fourth of its former amount. 

The question was then put, and the bill was passed 
without a division. 


Tuorspax, Duc. 18, 1828. 
AMENDMENTS TO THE CONSTITUTION. 


“The House resolved itself into a Committee of the 
Whole on the following resolution, submitted by Mr. 
ALEXANDER SMYTH, of Virginia, viz. 


‘Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, two- 
thirds of both Houses concurring, That the following amend- 
ments to the constitution of the United States be proposed 
to the Legislatures of the several States, which, when rati- 
fied by three-fourths thereof, shallbe a part of the said 
constitution: 

“Y. After the third day of March, one thousand eight 
hundred and twenty-nine, no person who shall have been 
elected President of the United States shall be again eligi- 
ble:to that office. 

“eH. The election for President and Vice President, by 
clectors appointed by the several States, shall be held in 
the third year of the Presidential term. 16 on counting 
the votes, in the presence of the Senate and House of 
Representatives, no person have a majority of the whole 
number of clectors appointed, that fact shell be published 
by the President of the Senate, and a second election for 
President shall be heldin the fourth year of the Presiden- 
tial-term, as follows: ‘The voters in cach State, qualifiedto 
vote in elections of the most numerous branch of the State 
Legislature, shall assemble, in the month of November, 
on such days, and at such places, as the said Legislature 
shall appoint, and vote for one of the persons having the 
two highest number of votes given by the electors for 
President, and still living; the officers conducting: the 
elections shall meet in cach State, on such day, and atsuch 
place, as the Legislature thereof shall appoint, ascertain 
the number of votes given therein for each person, and 
certify who has the greater number, which certificates 
they shall sign, and transmit, sealed up, to the Seat of Go- 
vernment of the United States, directed to the President 
of the Senate, who shall, in the presence of the Senate 
and House of Representatives, open all the certificates, and 
the votes of the States shall then be asecrtained, each 
State having one vote, which shall be counted for the per- 


son having the greater number of votes given therein, and 
a majority of all the States shall be necessary to á choice. 
Should no person have a majority of the States, then, 
from the: persons last voted for, having the two highest 
numbers of States, the House of Representatives shall, as 
heretofore, choose immediately, by ballot, the President, 
the representation from each State having one vote. 

“II. After the third day of March, one thousand eight 
hundred and twenty-nine, no Senator or Representative 
shall, during the time for which he ‘was elected, be àp- 
pointed to any office or employment under the authority ` 
of the United States, 

“IV. When the House of Representatives shall choose a 
President, no person who shall have been a member of 
that House at the time of making the choice, shall, during 
the continuance in office of the President so chosen, be 
appointed to any office or employment under the authori- 
ty of the United States,” 

The resolution having been read, 

Mr. SMYTH thereupon rose, and said, the constitution 
should be inviolable, but not unchangeable. The consti- 
tution is the supreme law; but, to hold any law to be un- 
changeable, except the moral law, is to obstruct the im- 
provement of the social state. In the infancy of this Go- 
vernment, it was, perhaps, necessary that General Wash- 
ington should serve a second period of four years, because 
of the unequalled confidence reposed by the people in 
him, and the weight of his character in sanctioning the 
measures of the new Government. It never can again be 
important to require the services of any one man for a 
period longer than four years. (In Governments of a 
despotic character, where the will of the chief is law, the 
continuance of the life and reign of an Alexander, a Julius, 
a Peter, or a Napoleon, may be necessary to the comple- 
tion of great plans. Not soin our Government of laws. 

What schemes can a President form that he may not 
execute in four years? Should he contemplate making 
a canal from the Balize to the mouth of the Oregon; he has 
only to recommend the measure, approve of the act, if 
Congress will pass it, and leave the cumpletion of the 
work to time. It will be carried on as well under his 
successors as under himself. Mr. Madison recommended 
the increase of the navy; the plan was adopted, and its 
execution is going on, although he isin retirement. Mr. 
Monroe’s plan for fortifying the seaports is progressing, 
as well as if he was still Chief Magistrate. 

Why should any one be elected President a second 
time? With a population of twelve millions, rapidly in- 
creasing, shall we at any time have but one man fit to Gill 
the office of Chief Magistrate? Can it ever happen that, 
in twenty-cieht years, say 2 generation, we shall not have 
seven men fit to fill the office of President? What are the 
qualifications? Patriotism, attachment to equal rights, in- 
tegrity, good judgment, and a well informed mind. Such 
men, I trust, will never be rare in the United States. 

We hold that all-citizens possess equal rights. ‘Then 
we should favor rotation in office, among men of equal qua- 
lifications. By reducing the period for which a President 
may serve, to four years, this oflice willreward the services 
of twice us many of our distinguished citizens, as otherwise 
could possess it. By increasing the number of those on 
whom you may confer the highest reward of virtue, you 
will excite emulation, and increase the number of those 
who will aspire to deserve that reward by public services. 
And you may thus satisfy the claims of the grand divisions 
ofthe United States. It is exalting one man too much 
above his peers to elect him President a second time. 

fit shall be deemed expedient that the President should 
serve for a longer time than four years, let the period be 
extended by an amendment to the constitution, and letnot 
the President be a candidate. To me it appears inexpe- 
dient to entrust the office of Chief Magistrate to ‘any man 
for along time. The greater the power: attached to any 
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office, the greater the danger of continuing it long in the 
same hands. It is in offices of great authority that rotation 
is most necessary, to prevent power from becoming too 
firmly fixed in the same hands. I will not consent to ex- 
tend the period for which a President shall be elected, a 
single day. But the long continuance of a President in 
office is the last of my objections to his eligibility a second 
time. Sir, the honor, the welfare, the tranquillity of the 


nation, the fairness of elections, require that the President 


should not be a candidate. The honor of the nation re- 
quires that the President should not bea candidate. The 
Presidént. should possess public esteem. 
qualification: This nation cannot be contented under the 
authority of a despised or detested man. What is so likely 


to bring a President into contempt, as for him to be a can- 
didate while he is President, and thus to have every thing 


published against him for which there shall be any cause, 
and much for which there shall be no cause? Let the 
publications be considered which were made against some 
of our former Presidents, as wellas those which have been 
made against the present President, and E think it will be 
acknowledged that those publications must have hadan 
injurious effect on the character of the nation abroad. 
Sir, there is no way of preventing those attacks, but 
to say that the President shall not be a candidate: for ifhe 
is a candidate, he may, and. probably will, have opposi- 
tion. It may be for the good of the nation to disgrace 
him, thereby to prevent his election, and it will then be- 


come the duty of those who may deem him unworthy of 


a re-election to expose his unworthiness. Thus the 
character of the nation will suffer in the character of its 
Chief Magistrate. The love of power, or the love of 
emolument, may induce a President to be again a candi- 
date; but let us not allow him to expose himself in a situa- 
tion which may prove injurious to his reputation, and the 
character of the country. If the President is not re-eli- 
gible, there will seldom be a motive for censuring him 
through the medium of the press, and none for aggravat- 
ing charges against him, which may be expected to be 
done if he is a candidate. The object of attacks on a 
President will be to put him out of office, and these will 
be useless, when it is fixed that he must go out of office. 
The characters of distinguished men belong to the nation; 
and if, at any time, circumstances shall not permit good 
citizens to respect the man who fills the Presidential 
chair, it will be to be regretted. Sir, we should prevent 
the recurrence of a state of things which has once array- 
ed one-half, and once two-thirds of the nation against the 
Executive branch of the Government. If we must peri- 
odically be divided into parties by the claims of rival can- 
didates, let not one of them be President.- I have said 
that the welfure of the nation requires that the President 
should not be a candidate. ‘The President being a. candi- 
date, the measures of the Government will be thereby 
affected. Every measure recommended by the President, 
during his first four years, will be viewed with suspicion 
and distrust. That weight which his recommendations 
would have, were they believed to be dictated by the pub- 
lic good only, willbe diminished when they are supposed 
to be parts of a plan to favor the re-clection of the Presi- 
dent. A President, intending to be a candidate, may se- 
lect his cabinet with a view to his re-election. Me may 
adopt public measures with the same view. Is a State 
disinclined to him? He may soothe it by lavish expendi- 
tures of public money... He may create unnecessary pla- 
ces to extend his patronage. It will probably be said, by 
the opposition, that his measures are adopted, and his ap- 
pointments made, with a view to the approaching elec- 
tions and thus it may happen that the measures of a Pre- 
sident may be misrepresented to the injury of the country, 
whereas, if heis not a candidate, his measures will be 
considcred with candor: there will be no motive to the 
contrary. How pernicious may it be to have the Presi- 


It is an essential 


dent a candidate, during a just and necessary war, and a 
party endeavoring to supplant him, in favor of an oppo- 
nent, alleging a desire for peace. Should an opponent, 
under such circumstances, come into power, there would 
be danger of his changing, injuriously to the nation, the 
course of policy adopted by the Government. _... 

if candidates for the Presidential office, neither of 
whom is President, are opposed. to each other, he who is 
elected will not necessarily come in as the opponent of 
the preceding administration. But if the President is a 
candidate and rejected, the expiring administration may 
adopt measures which it would not otherwise have adopt- 
ed. Thus, when John Adams was rejected by the nation, 
his political friends passed a law for discharging a great 
part of the officers and seamen of the navy of the United 
States, and directed the sale of two thirds of the vessels 
of war. Lask, would Mr. Adams, whose attachment to a 
navy is known, have approved of an act reducing the 
navy from thirty-eight vessels of war, all afloat, to thir- 
teen, only six of which were to continue afloat, had he 
been re-elected, or had he not been ousted by an opponent? 
Would he, do you think, sir, have sanctioned a bill, on 
the third day of March, 1801, discharging near three 
hundred officers of the American navy, had he been 
continued for another period of four years commander- 
in-chief of that navy? I believe that he would not. I 
have said that the rnaneuitirry of the nation requires 
that the President should not be a candidate. Sir, when 
the President shall be a candidate, the tranquillity of the 
country will be disturbed. Jt is even probable that wans 
will be engagedin, if it will increase the popularity of 
the President. Perhaps our guasi war with France 
might have been avoided, had it not seemed that, to 
rouse the enmity of the people against France, was to 
augment the popularity of the President, who was a can- 
didate. A civil war may be provoked, as a measure very 
likely to strengthen those who administer the Government. 
Some State may be goaded into resistance, and blood 
may flow. A revolt suppressed always strengthens the 
arm of Government; and thus the re-election ofthe 
President may be secured. 

‘The President will have the strongest motives to en- 
deavor to be re-elected : for posterity will consider that 
President who, being a candidate, shall not be elected a 
second time, as one ‘weighed in the balance, and found 
wanting.” He will, therefore, use every means in his 
power to secure his re-election. Now let us contemplate 
his means. He will have all the power and resources of 
the Exceutive branch of the Government at his disposal. 
All the power of the administration will be brought to 
influence the election in his favor. There are ten thou- 
sand. officers of the Government, who may be displaced at 
the pleasure of the President. ‘This influence will be 
equal to one hundred thousand votes. These officers may 
interfere in every election in the States. We may see 
exertions made to influence elections of Govelnors and 
Members of Congress. What will be the consequence ? 
The election of President will produce an intense inter- 
est. The opponents of the President will rouse them- 
selves to such an exertion as the case demands. They will 
consider that a mighty effort is necessary ; because the 
powers of the Government, and all its contingent funds, 
are on the other side. We have scen the consequence 
when John Adams was President and a candidate. Per- 
haps the srprr10N Law was passed to secure his re-elec- 
tion, by silencing opposition. We have seen the effects 
of the late contest, in which the President was a candi- 
date. Every State election was affected by that for Pre- 
sident. It was owing to the circumstance that one of the 
candidates was in power, that those contests became fierce 
and threatening. From the immense power, patronage, 
and influence of the office, it is to be expected that he 
who is in possession will make great efforts to retain it. It 
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has not been so when the President was not a candidate. 
The nation was not. thus agitated when John Adams was 
elected; nor when Madison was first elected ; nor when 
Morwoe was first elected; nor was it so when the present 
President was elected, although he, with Mr. Craw- 
ford, Mr. Clay, and General Jackson, were all before 
the People as candidates at the same time: for nei- 
ther of them was President. It was not then the inter- 
est of the Exccutive Government to put down any can- 
didate. The Government was neutral. But lately, two 
of these candidates have agitated the whole nation. The 
Government was no longer neutral; one of the candi- 
dates was President. We thus have proof, by experi- 
ence, that an election between new men, neither. being 
in power, will not disturb the tranquillity of the country; 
and that, if one of the candidates is President, it will. 
Exclude the President from being a candidate, and then, 
during the canvass, the Government may remain neutral, 
and the nation tranquil. Sir, it is inconsistent with. the 
fairness of elections, for the President to be a candidate. 
To preserve our institutions, fair elections, free from all 
undue influence, are most desirable. Such you cannot 
expect, during the term of a President who is a candi- 
date. Every election for a President ought to be a fair 
appeal to the deliberate judgment of the people. The 
candidates for this great office ought to come before the 
people on equal terms, neither of them possessing the 
means of exerting undue influence. What tan be more 
unequal than that, in an election to be made by the peo- 
ple, one of the candidates already wields the whole pow- 
er and resources of the Government? ` 

Tf it shall be said, that the man elected will have then 
the means of rewarding his supporters, I reply, let each 
possess that chance equally. But the President, being a 
candidate, has already the means of rewarding his friends. 
Thus John Adams, after his rejection by the people, ap- 
pointed many officers, six of whom were membersof Con- 
gress. T have said that an election should be a fair appeal 
to the uninfluenced judgment of the peopic. How can 
the election be fair, when the business of the administra- 
tion draws into its service some hundred presses, which 
exercise an immense influence over the public mind? I 
understand thata single office of the Government takes, 
from twenty-eight presses, no less than one hundred and 
fifty newspapers. Although that respectable and powerful 
body of men, the officers of the United States, can never 
be neutral when the President isa candidate; yet, between 
new men, not possessing power, they will divide like 
other citizens, and will not, as a class, be dangerous. How 
can it be expected that they will vote freely, and unin- 
fluenced, when their salaries, perhaps their whole income, 
depends on the pleasure of one of the candidates? 

If the Chief Magistrate of a nation, by whatever title 
he may be distinguished, shall come, as a candidate, 
before that people over whom he rules, with a powerless 
private citizen, as his opponent, a fair, dispassionate election 
is not to be expected. It is truc this great influence has 
been twice overcome inthe United States; but that neither 
proves that the influence does not exist, nor that it is not 
dangerous. The party m opposition had it in their pow- 
er, on both of those occasions, to bring forward extraor- 
dinary men. No one but Thomas Jefferson could have de- 
feated the first Adams. No one but Andrew Jackson could 
have defeated the second. Suchis the advantage of pos- 
sessing power. 

Sir, when private men only are candidates, the election 
will not affect the honor, and welfare, or the tranquillity 
of the nation, or the fairness of elections. It would not, 
in the year past, have been asked as a test, in every State 
election, whether the candidates were in favor of Jackson 
or Adams, had not that question been of the same im- 
port as another: “Are you for or against the present ad- 
ininistration of the Federal Government?” One party, 
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perhaps, conceived that they were called upon, by their 
loyalty to the Government, to support the administration. , 
The other party conceived that their sacred regard for 
the rights and liberties of the people required that they 
should aid in putting down the administration. No man, 
or set of men, could possibly have produced the same ex- 
ertion and excitement, had the two candidates been both 
private citizens, I appeal to gentlemen to say, whether 
the late Presidential canvass has not produced a state of 
political hostility and proscription, unknown in their re- 
spective States for twenty years. 

Should you, by an amendment to the constitution, deny 
to the President a re-election, he will have no motive to 
attempt either to silence or corrupt the people. He will 
regard the highest object of his ambition as already ob- 
tained; and consider that nothing remains for him, but so 
to demean himself as to secure the lasting esteem of his 
country. Say, then, to every future President, ‘let your 
only design be to secure your future fame, and the hap- 
piness of your fellow-citizens.” Let the President be 
under no necessity to please a party, however powerful. 
Let him be at liberty to pursue the true interests of the 
nation, and thus acquire imperishable renown. Perhaps 
you may thus avoid the usual termination of the usual con- 
test between rulers and the people. It has hitherto often 
happened, as history shows, that those individuals entrust- 
ed to rule a free people, have sought to perpetuate their 
authority. You may, perhaps, close the door against men 
entertaining the designs of Octavius, Napoleon, and 
Bolivar. i 

The Committee should remember, that, by the consti- 
tution, a President js re-eligible for life, It is true that 
four Presidents have declined being candidates at the end 
of eight years. Shall any part of our constitution depend 
on custom? This imposes no obligation on an ambitious 
man, who may come after them. The Committee should 
also recollect, that, although the first intention of the con- 
vention was, that the President should not be ye-eligible, 
they finally changed their opinion, and intended that he 
should be re-elected during life. 

[Here Mr. Swrra read from the information given by 
Luther Martin to the General Assembly of Maryland, as 
follows: p. 10.] 

tc One party, whose object and wish it was to abolish 
and annihilate all State Governments, and to bring forward 
one General Government over this extensive continent, 
of a monarchical nature, under certain restrictions and 
limitations. Those who openly avowed this sentiment 
were, it is true, but few; yetit is equally true, sir, that 
there was a considerable number who did not openly avow 
it, who were, by myself, and: many others of the Con- 
vention, considered as being in reality favorers of that 
sentiment, and acting upon those principles; covertly 
endeavoring to carry into effect what, they well knew, 
«¢ openly and avowedly could not be accomplished.” Many 
of the members were desirous thatthe President should be 
elected for seven years, and not to be eligible a second 
time; others proposed that he should not be abso- 
lutely ineligible, but that he should not be capable of being 
chosen a second time, until the expiration of a certain 
number of years. The supporter of the above proposi- 
tion went upon the idea, that the best security for liberty 
was a limited duration, and a rotation of office, in the 
Executive department.” Page 64. ‘There was a party 
who attempted to have the President appointed during 
good behavior, without any limitation as to time; and not 
being able tosuccced in that attempt, they then endeavored 
to have him re-eligible without restraint. It was objected 
that the choice of a President, to continue in office uring 
good behavior, would be at once rendering our system 
an elective monarchy; and that, if the President was to be 
re-eligible without any interval of disqualification, it would 
amount nearly to the same thing; since, with the powers 
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that the President is to enjoy, and the interest and inftu- 
ence with which they will be attended, he will ‘be almost 
absolutely certain of being re-elected, from time to time, 
as.long as he lives. Asthe propositions were reported by 
the Committee of the Whole House, the President was to 
be chosen for seven years, and not to be eligible at any time 
after. In the same manner, the proposition was agreed to 
in Convention, and so it was reported by the Committee 
of Detail, although a variety of attempts were made to al- 
ter that part of the system, by those who were of a con- 
trary opinion, in which they repeatedly failed: but, 
sir, by never: losing sight of their object, and choosing a 
proper time for their purpose, they succeeded, at length, 
m obtaining the alteration, which was not made until with- 
in the last twelve days before the convention adjourned.” 
. [Here Mr. Suyru read from the Journal of the proceed- 
ings of the convention, in confirmation of Mr. Martin’s 
statement, as follows:] 

«July 17. It was moved and seconded to strike out 
the following words, namely: ‘To be ineligible a second 
time,’ which passed inthe affirmative. It was moved and 
seconded to strike out the words ‘seven years,’ and to 
insert the words. ‘good behavior; which ‘passed in the 
negative,” 

“July 26. It was moved and seconded to amend the 
third clause of the resolution respecting the national 
Exccutive, soastorcadas follows, namely: ‘For the term 
of sevenycars, to be incligible a secondtime;’ which pass- 
ed in the affirmative.” 

“August 6, [From the draught] ‘He shall hold hisoftice 
during the term of seven years; but shall nat be elected a 
second time.” 


Sir, we regard this Convention with vencration. It 
contained men of rare talents and worth; but some of 
them were monarchists, and men who desired that the 

' Executive should possess an undue influence. By our 
constitution, as it now stands, the President is re-eligible 
during life. I think it ought not to be so. We should 
endeavor to avert the evils of which we have experience. 
The people should not be called on, inthe performance 
of their duty as citizens, to array themselves directly 
against their Chief Magistrate, and to lay aside all respect 
for his character. By declaring that the President shall 
never he a candidate, you will have provided against the 
recurrence of a state of things likely to disturb the hap- 
piness of society—a state of things which will probably 
recur once in eight years, unless your prudent foresight 
shall prevent it. The advantages which may possibly be 
derived from: the peculiar fitness of one man, more than 
all. others, to perform the duties of President, will be pur- 
chased. at too high a price, if they shall be obtained by rou- 
sing the angry passions of the people, and engendering 
political hatred. 1 verily believe that the adoption of 
this amendment will be a great improvement in ow social 
state, 

The people of England felicitate themselves that they 
have found, in their hereditary monarchy, an effectual 
remedy for the corruption and turmoil of an elective mon- 
archy. Sir, this amendment will go far to cffect the same 
object. The election being made by the people, assem- 
bled in small bodies, in two or three thousand different 
places, and the President excluded from being a candi- 
date, we.shall be exempt from the corruption and tur- 
moil- of. an. elective monarchy; while we shall posess an 
efficient Government, and preserve unimpaired the liber- 
ties of the people. 

On the second amendment.—-This amendment will take 
away power from this House, and confer the power thus 
taken on the people. The reason for taking the power 
from the House, is, that the will of the people of some of 
the States has not been expressed; and probably the same 
thing: may again happen. Tt is now proposed to give this 
power to the people because they can best express their 


own will. I enter not into the discussion of the question, 
whether, when an election of President devolves on the 
House, a Representative may exercise his own judgment, 
or is bound to vote according to the opinion of the people 
of his State. `The usage is, that the Representatives de~ 
cide freely. This appears by an examination of the vote 
when Mr. Jefferson and Mr. Burr were before the House, 
as well as by the vote given on the election of the present 
President. But I will say, that, whether the election be 
according to the number of members of Congress fron: 
the several States, or each State having one vote, the 
constitution ought to provide that the vote shall be giver 
according to the opinion of the people. In the election 
previous to the last, the will of the people of some of the 
States was not expressed. And if, by the operation of the 
constitution as it stands at present, the people are deprived. 
of a right which they ought to possess, it is of little im- 
portance to them whether their opinion is disregarded 
from conscientious motives or not. The will of the 
people ought to prevail. But it is certain that, in four 
States, twenty-seven electors voted for one of the candi- 
dates, and seven electors only voted against him; yet the vote 
of each ofthose four States, by their Representatives, was 
given against him. The will of the people of some of 
those States, it would seem, was not expressed, however 
honestly and candidly the opinion of the Representatives 
of the people may have been expressed. The constitution, 
therefore, is"defective, in not providing that the will of 
the people shall be expressed. ‘The electors were chosen 
to give the vote of the people. They had pledged them- 
selves to vote according to the opinion of the people. 
The members of Congress were elected to perform the 
duties of legislation, and had not been required to pledge 
themselves how they would vote. If, under such circum- 
stances, the Representatives vote according to their own 
judgment, the will of the people may not be expressed.. 
The electors do not choose the President; they only pro- 
nounce the votes of the people. But when the Represent- 
atives vote, as their usage is to decide freely, they actually 
choose the President. Tn that event, the President owes 
his election to the Representatives who have chosen him; 
consequently he is under obligations to them: for they 
have created him. But when’the people elect the Presi- 
dent, he is under no obligation to individuals. 

By the constitution, as it stands at present, at the very 
moment when the election has so far advanced that the 
choice is confined to two or three persons, the power of 
making the choice is withdrawn from the people, and con- 
fided to men elected for the ordinary purposes of legisla- 
tion, who choose according to their own preferences, and 
do not consider themselves bound to vote as the people 
have voted, or would vote. The Representatives may be 
governed by private, selfish designs; the people of the 
United States never can. The convention who framed 
the constitution had not confidence in the people. We 
have, because we now know that they deserve it. The 
convention provided that the electors should be appoint- 
ed as the State Legislatures may direct; and that even 
the electors should not designate the individual to be Pre- 
sident. 

{Here Mr. Smyru, to support his assertion, read from 
the Journal of the proceedings of the Convention as fol. 
lows:] 

“July 17. It was tioved and seconded to strike the 
words ‘ National Legislature’ out of the second clause of 
the 9th resolution reported from the Committee of the 
Whole louse, and to insert the words ‘citizens of the 
United States; which passed in the negative. 

“It was moved and seconded to agree to the following 
clause, namely: ‘To be chosen by the National Legisla~ 
ture; which passed unanimously in the affirmative.” 

“«Aygust 24. It was moved and seconded to strike 
out the word ‘ Legislature,’ and to insert the word € peo 
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ple,’ in the first section, tenth article;* which passed in 
the negative. - 

- “Jt was moved and seconded to. agree to the follow- 
ing amendment to the first section of the tenth article: 
< shall be chosen by electors, to be chosen by thepeople of 
the several States; which passed in the negative.” 


it may be objected that the proposed amendment does 
not provide that the election, in the first instance, shall be 
made by the people, without the intervention of electors. 
It is my own opinion that the election ought to be thus 
anade: but a proposition to that effect would be a pro- 
position to take from the State Legislatures a power 
which they now possess. A. proposition that the people, 
on the first trial, should vote directly for President, would 


make it necessary to decide, either that the people of 


each State should vote altogether, or that they should vote 
by districts; and the adoption of either mode by Congress 
would produce an insuperable objection to the amend- 


ment, the adoption of which requires the concurrence of 


the Legislatures of three-fourths of the States. And the 
proposition of a compromise, whereby the great States 
shall agree to be laid off into districts, by which their rela- 
tive weight shall be destroyed, while the small States shall 
give up their equal yote on the second trial, is one which I 
foresee will not be adopted. 

The State Legislatures have authority to determine how 
the electors shall be appointed. They may provide that 
the electors shall be appointed by the people, who may 
demand of their respective Legislatures a law authorizing 
them to choose electors, cither by the general ticket, or 
by districts, as they may prefer. The sole object of this 
amendment is to keep the election of President out of this 
House. ‘The system for the first trial is now complete: 
and if it is not uniform, that is attributable to the State 
Legislatures. Whether the people shall vote directly for 
a President, or by means of electors, is rather a question 
of form than of substance. ‘There is no complaint that the 
electors chosen by the people have voted contrary to the 
will of the people. 

An objection may be made, that, by the proposed 
amendment, the election takes place too long before the 
expiration of the Presidential term. Should the first 
amendment be adopted, and the President not be a candi- 
date, I cannot conceive that this objection will be of any 
importance. Should the first trial be made niore than a 
year before the period of service will commence, it will 
create the less excitement; and should it result in a choice, 
the citizen chosen may usefully turn his attention to the 
consideration of his future duties. Should it not result 
ina choice, then it willbe merely a nomination of two or 
three persons; and the people, who are to vote directly on 
the second trial, will have time to examine and weigh their 
relative merits. It is necessary that Congress should be 
in session soon after the election, to count the votes; and 
the sccond Session would be too short to allow time, af- 
ter counting the votes on the first.trial, to receive and 
count the votes on the second.§ 

As, by this proposed amendment, the people“of each 
State will vote all together, and not by. districts, 1 will 
make a few observations to show the expediency of the 
plan proposed. By districting a State, its vote may be 
equally divided; and then the State has no weight in the 
election. ‘Thus, in 1800, Maryland gave five votes for 
Jefferson, und five votes for Adams. New York, at the 
last clection, rescmbled Sampson when shorn of his hair, 
and reduced to the strength ofa common man. ‘The vote 
of New York exactly balanced that of Rhode Island. The 
great republican principle is, that “The will of the 
majority shall prevail.” Therefore, the majority should 
give the vote of the State. And it may be demonstrated, 


*Now article 2, section 1. This amendment was intended.to transe 


fey the election of President from the Legislature (Congress) to the 


people. 


that, by laying off a State into districts, the minority may 
have a larger representation than the majority. 

Virginia chose electors by districts ; one of her electors, 
[Mr. Powell] in 1796, voted for John Adams, in prefer- 
ence to Thomas Jefferson. At the same-time, Pennsyl- 
vaniat and North Carolina each gave Mr. Adams one vote. 
Those three votes elected him. Thus, those -three States 
saw their will defeated, and their liberties endangered, by 
three of their electors. Virginia then adopted the mode 
of voting by general ticket, whereby every voter aids in 
deciding the will of the State. But that did not affect the 
next election, which was decided by New York. It was 
the general ticket system that enabled New York to pre- 
serve the liberties of the United States.; It seems strange 
that this policy should have been abandoned. Wheréver 
the district system is adopted, we may presume that the 
majority in the State Legislature believe themselves to be 
in the minority of the people of the State. For, surely, 
if they believed themselves to be in the majority, they 
would desire that it should give the undivided vote of the 
State. By the general ticket system, the majority in the 
State gives the full vote of the State, I hope this system 
will never be given up by the great States, or by the new 
States, which soon will be great. This amendment pro- 
poses that the votes of each State be all counted, and that 
the greater number shall give the single vote of the State. 

It will be well for gentlemen duly to consider the pro- 
ceedings in this House, when, for many days, a party 
struggled to make Aaron Burr the President of the United 
States, although not one of the people, when voting, in- 
tended that he should be President; when many were re- 
solved to adhere to that design, at the risk of civil war. 
They will do well to consider, duly, the proceedings here, 
in 1825, and all that has been said of them; to consider 
the history of clections of Kings of Poland by nobles, 
and of Popes by cardinals; and they will, L think, see the 
necessity of withdrawing the clection of President from 
this House. 

On. the third amendment.—The President has in his gift a 
sufficient number of offices, with emoluments exceeding 
those of amember of Congress, to enable him to make large 
draughts from that body ,atany time, either by way ofreward- 
ing the services of supporters, or of removing’ opposition. 
Appointments to office, with this latter object in view, 
are said to have been frequently made in England. It has 
been conjectured, and I believe correctly, that some such 
have been made here. More than one hundred and twenty 
members are stated to have received offices while mem- 
bers, or soon afterwards. Each of those who was appoint- 
ed while amember, left a vacancy in the representation 
from his State. 

The people elect their Representatives for two years ; 
these Representatives have accepted’ the trust. Ought it 
not to be considered as a contract of service for two years? 
As the people are irrevocably bound by the contract for 
two years, js it unreasonable to hold the Representative 
also ‘bound? If he is bound, then to accept an office 
from the President is a violation of his obligation. The 
object of this amendment is to remove all allurements 
which may attract the member from his duty. Members of 
Congress are not allowed. to accept of contracts.. -Should 
one make a contract with the Government, he is to be fin- 
ed three thousand dollars, and the contract is to be void. 
Then why not refuse them offices? You will not allow a 
member to hold the appointment of a militia officer, made 
by the President; but he may accept the appointment of 
Chief Justice of the United States. Let me ask which 


+ Pennsylvania voted by general ticket ; parties were so nearly equal, 
that one oF the candidates favorable to Mr. Adams way cleeted, -But 
if the two votes to Mr. Adams, by Virginia and North Carolina; had 
been deducted from his poll, 71, and added to that of Mr, Jefferson; 
68, the latter would have been cleeted. So Mr, Adams,was elected, in 
1796, by the district system, ps 


} But this general ticket was voted by the Legislature. 
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will, most probably, be under Presidential influence, him 
who has already received the office of major in the militia, 
or him who expects the office of Chief Justice of the 
United States? 

-Thè Senate should be, and, I hope, are, an indepen- 
dent, steady, profound, and incorruptible body of men ; 
the advisers of the President; a check upon his evil de- 
signs, if such he shall entertain; the protectors of the 
rights of the States. About thirty Senators have receiv- 
ed appointments from the President, through the Depart- 
ment of State. The constitution presumes that even mem- 
bers of Congress may be tempted from their duty by offi- 
cial emolument. `- It excludes them from accepting, while 
members, offices created, or the emoluments whereof 
have been increased, during the term of their service. 
Let us restore this part of the constitution to read as it did 
in the first draught made by the Convention ; or, at least, so 
as to exclude members, during the period for which they 
were elected, from accepting any office from a President 
in whose time they have acted. If we do not this, we 
leave it in the power of the President to reward the Sena- 
tor or Representative who is subservient to his views. 

The clause of the constitution proposed to be amended, 
as it now stands prohibits members of Congress from ac- 
cepting offices which they have created, or of which they 
have increased the emoluments. But it should also pre- 
vent members from being under the influence of the Pre- 
sident, which they may be, if allowed to accept any office 
from him. Ifa member of Congress wants an office under 
the authority of the United States, and is eligible thereto, 
there is before him a perpetual lure to draw him to the 
support of the Pregident. he clause proposed to be 
amended seems intended to secure the people against le- 
gislation with selfish views. But it should also secure 
them against the influence of the President over the mem- 
bers of Congress, by the power of appointment to office. 

It is obvious that the design of the few, in the Con- 
vention, led the majority from their first intention, which 
was to exclude members of Congress from ail offices un- 
der the authority of the United States. 


(Here Mr. Smyra read from Luther Martin’s expose, 
as follows :] 


seats. [Here Mr. Swyrx showed that the Convention of 
Virginia, New York, and North Carolina, had offered this 
amendment. He then read from an address of Edmund. 
Pendleton, (of whom he spoke as one of the greatest ci- 
vilians Virginia ever bred) as follows :] 


‘An essential principle of representative government is, 
that it be influenced by the will of the people ; which wiif 
can never be expressed, if their representatives are com- 
pelled or influenced by the hopes of office. If this hope 
may multiply offices, ang extend patronage ; if the Pre- 
sident may nominate to valuable offices members of the 
Legislature who shall please him, and displease the peo- 
ple, by increasing his power and patronage”; ‘‘thus 
may, at length, appear the phenomenon of a government, 
republican in form, without possessing a single chaste or- 
gan for expressing the public will.” * 

On the fourth amendment.—As it is from corruption 
that the people apprehend misrule, and the invasion of 
their rights, we should, as far as practicable, remove the 
possibility of it. This we shall effect by taking away eve- 
ry motive for it. If the President shall, at any time, ap- 
point to office any of those Representat’ves in Congress 
who have, as such, voted for him to be President, it will 
create suspicions. 

We should preserve unimpaired the responsibility of 
the Representative to his constituents. We should take 
care that the vote of a member, who gives or decides the 
vote of a State, shall not be given from any sinister mo- 
tive. Let him know that he cannot receive the honors 
and emoluments of office as a consideration for his vote. 
Will you agree that another man shall reward your agent 
or servant? Whether will he reward him for services done 
to you, or for services done to himself? Let the Repre- 
sentative who has voted for a President, contrary to the 
opinion of those whom he represented, meet the respon- 
sibility he has taken upon himself. Let him not be shield- 
ed from the displeasure of his constituents by receiving 
an office from the man whom he has made President. Let 
no man be encouraged to brave the resentment of the 
people whom he serves. Let no power be allowed toin- 
terfere to protect him from the consequences of giving a 
vote against the will of the people. Shall the President 


“We sacredly endeavored to preserve all that part of| be allowed, when the people dismiss their Representative 
the resolution which prevented them (members of Con-| for disregarding their will, to reward him with office, ho- 


gress) from being eligible to offices under the United 
States; as we considered it essentially necessary to pre- 
serve the integrity, independence, and dignity, of the Le- 
gislature, and to secure its members from corruption. 
“Y was inthe number of those who were extremely so- 


nor, and emolument, for the very act by which he may 
have forfeited their confidence? This would be to destroy 
responsibility—the only security the people have for the 
faithful exercise of the powers delegated by them. Sir, 
let us secure the fidelity of the future Representatives of 


licitous to preserve this part of the report ; but there was|the people, by rendering it illegal to receive that which 
a powerful opposition made by those who wished the mem-| might be the temptation to a departure from duty. 


bers of the Legislature to be eligible to offices under the 


I will now suggest an amendment, which I shall offer to 


United States. Three different times did they attempt to} the third amendment at the propertime. There are, as I 
procure an alteration, and as often failed—a majority firm-| have shown, two objections to allowing a member to take 
ly adhering to the resolution as reported by the Commit-/an office: one, that it creates a vacancy; the other, that 
tee ; however, an alteration was, at length, by dint of per- | it subjects him to influence. The last is far the most im- 
severance, obtamed, even within the last twelve days of} portant. To secure the validity of the last objection, the 
the Convention.” first may be waived. The Scnator or Representative who 
[Mr. Swxru also read from the Journal, as follows :] has not yet served with a President has not supported his 
“August 6. The draught stood : ‘The members of each adininistration, and is not liable to the most important ob- 
House shall be ineligible to, and incapable of holding, |jection. The Senators and Representatives already elect- 
any: office under the United States, during the time for ed for the next Congress will be as exempt from this ob- 
which they shall be respectively elected. jection on the 4th of March next, as those whose periods 
“Sept. 2. Itwas moved and seconded to insert the words|°f service expire on the 3d of March. It would seem 
‘ created, or the emoluments whereof shall have been in- reasonable that the Representatives from Kentucky and 
creased,’ before the word ‘during,’ in the report of the Ohio, in this Congress, who are elected to the next, should 
Committee. On the question being taken, the yeas were be eligible to office on the 4th of March, as well as those 
5; nays, 4; divided, 1. The same question was again from Virginia and other States, whose Representatives to 
taken, which passed in the affirmative—yeas, 5; nays, 3; the next Congress will not be then chosen. I shall offer 
divided, 1.” an amendment to make the third amendment read— 
How {said Mr. Saxxra] was this effected? Why, the) ‘‘No Senator or Representative shall, during the time 
delegates from New Jersey had withdrawn from their for which he was elected, and the continuance in office of 
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a President in whose term of service he shall have acted, 
be appointed to any office or employment under the au- 
thority of the United States.” 


Mr: MCDUFFIE observed; that it was obvious that the 
subject of the resolution was of too much importance to 
be decided upon without full and deliberate discussion. 
He conceived it inexpedient, during the present, which 
was the short session of Congress, to take up the time 
which would be required by the routine of business; in a 
protracted discussion of this kind. There were various 
reasons why, in lis judgment, the consideration of it ought 
to be postponed. The adoption of any proposed amend- 
ment to the constitution required the assent of the Legis- 
latures of two-thirds of the States; and it was well known 
to the mover, that the present organization of many of 
those Legislatures was not favorable to the adoption of 
this amendment. After the new administration should 
have come into office, this obstacle would probably be re- 
moved, as it wasreasonable to conclude that the complexion 
of the State Legislatures would correspond, for the most 
part, with that of the National Legislature. 

The Committee then rose. 


Faipay, Decemner 19, 1828. 
CONGRESS PRINTING. 


Mr. WRIGHT, of Ohio, introduced the following reso* 
lution: à 


Resolved, That the Select Committee on printing the 
laws on stereotype plates, be instructed to inquire whe- 
ther any change in the prices of paper, printing materials, 
and printing, has taken place since the year 1819, render- 
ing it expedient to reduce the prices of the printing for 
Congress. 

Mr. WRIGHT accompanied the resolution with some 
remarks, as to the various causes which had operated to 
vary the expense of printing since the rates were fixed in 
1819, and expressed his conviction that the House ought 
to be put in possession of the facts of the case. 

‘The resolution was opposed by Mr. WICKLIFFE, sug- 
gesting that the subject of the prices of public printing 
had been elaborately cxamined at the last session, by the 
Committee of Retrenchment, and that the Chairman of 
that Gommittee would shortly submit a motion for the re- 
ference of that entire subject to a select committee. 

Mr. W. moved to lay the resolution on the table; but 
withdrew the motion at the request of 

Mr. WRIGHT, who denied that any other committee 
could be more appropriate for the consideration of this 
resolution than the one named in it. He remonstrated 
against refusing to submit the subject to a committee al- 
ready raised by the Nouse for the very purpose of such 
an inquiry, in order to wait for another committee, not 
yet named, or even moved for. He adverted to various 
causes, by which the price of printing might be affected 
and reduced, 

Mr. WICKLIFFE. contended that he was as favorable 
to economy, on the general subject, as the gentleman from 
Ohio could be; but thought that the saving ought not to be 
attempted by reducing the price of printing, but rather 
by introducing a change in the practice of the House, in 
ordering documents to be printed. Mr. W. again moved 
to lay the resolution on the table; but again consented to 
withdraw the motion. When 

The SPEAKER announced the expiration of the hour 
appropriated to petitions and resolutions. 

Adjourned to Monday. 


MONDAY, DECEMBER 22, 1828. 


Mr. WRIGHT demanded that the question on the adop- 
tion of the resolution be taken by yeas and nays. f 

Mr. WICKLIFFE said, that he bad, the other. day, 
moved to lay the resolution on the table, and on that mo- 
tion he had understood the gentleman from Ohio as having 
demanded the yeas and nays. 

The SPEAKER said, he was under a different impres- 
sion, and had learned from the Clerk that the motion of 
the gentleman from Kentucky had been withdrawn. 

Mr. WICKLIFFE said, he had not withdrawn the mo- 
tion; but, as such seemed to be the understanding, he 
would now renew it: 

Mr. W. then moved that the resolution be laid upon the 
table. 

On this question, Mr. WRIGHT demanded the yeas and 
nays, and they were ordered by the House. 

The resolution having been again read, the motion to 
lay it on the table was negatived, by yeas and nays—yeas 
55, nays 121. 

The question was then taken on adopting the resolu- 
tion, and carried by yeas and nays, as follows: yeas 165, 
nays 8. ; 

Thè remainder of this day’s sitting was spent in consider- 
ing the bill for erecting a new territory, to be called the 
Territory of Huron. ‘The debate was chiefly confined to 
fixing the salaries of the officers of the Territory, and is, 
of course, of little interest. 


Tuxspax; Decemper 23, 1828. 
CCCUPANCY OF THE OREGON RIVER. 


On motion of Mr. FLOYD, of Virginia, the House ther 
went into Committee of the Whole on the state of the 
Union, and procceded to the consideration of a bill to autho~ 
rize the occupation of the Oregon river. 

Mr. FLOYD, Chairman of the Committee on the Ore- 
gon territory, then addressed the Committee in explana- 
tion and support of the objects of the bill, in a speech 
which occupied the Committee till 3 o’clock. Mr. F. com- 
menced with the principle, that the best way to settle a 
new country was to leave it to the enterprise of private 
individuals, merely extending to them the arm of national 
protection. After adverting to the manner in which the 
population of the Atlantic States had advanced to the in- 
terior, he referred to a former report made by Mr. Bay- 
lies, of Massachusetts, when Chairman of the same Com- 
mittee, to which gentleman he paid a just compliment on 
that subject. He next called the attention of the Com- 
mittee to certain ordinances of the British Government, 
extending the jurisdiction of their courts west of the 
bounds of Canada; therein including the citizens of the 
United States, over whom the British Government had no 
legitimate authority. After briefly referring to a claim 
recently set up by some British lady, to lands lying imme- 
diately south of the boundary of the Russian possessions 
on the Northwest Coast, he descanted for some time on 
the value of such a port as was furnished by the mouth of 
the Oregon river; dwelt on the great value of our com- 
mercial interest in the Pacific ocean, and the importance 
of immediately taking possession of a post so important to 
our trade. He next proceeded to show the amount of that 
trade in its three branches, of the Northwestern, the 
South Sea, and the Canton trade. He reprobated the po- 
licy of prohibiting the exportation of specie to Canton, 
and referred to the experience of England on that subject. 
He presented a detailcd statistical statement of the re- 
sults of our commerce in those seas. He then entered on 
the general subject of the fur trade, now principally in 
the hands of the British, and insisted on the evidence which 
goes to show the high value set upon it by Great Britain. 
He dwelt upon its importance to the United States, not- 


The resolution offered on Friday, by Mr. WRIGHT, ofj withstanding the many and great disadvantages under 


Ohio, was again taken up for consideration. 


which it was conducted. He next referred to the extent 
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of our whale fishery, and the amount of naval force which 
its due protection would require to be constantly kept up 
in the Pacific ocean, and thence inferred the value of a 
harbor at the mouth of the Oregon, for the watering and 
refitting of our ships of war. Mr. F. then proceeded to 
remark on the value of such a station in case of future wars 
with Great Britain, as a point from which to annoy her East 
india trade. After describing the nature of the coast, the 
physical advantages of the harbor, the mildness of the 
climate, and the fertility of the soil, he expatiated on the 
exceltence of such a spot for the purposes of colonization, 
and the ease with which every interposing difficulty would 
be overcome by the hardy enterprise of the citizens of the 
West. All they needed was an adequate military force 
for their protection, the extinguishment of the Indian 
title, and liberty from their own Government to prosecute 
schemes of individual emolument: and, on this part of the 
subject, he adverted to a petition now before Congress, of 
a company of persons m New Orleans, offering to com- 
mence a colony at their own expense; on the leader of 
which company, a former school-fellow of bis own, he be- 
stowed the highest praise. After referring for illustration 
to the liberality of the Government of Mexico, in offering 
liberal terms for the settlement of their unoccupied terri- 


proposing to set out from New Orleans:) and also by in- 
serting the names of Paul and J. Kelly, and his associates, 
(a similar company from Massachusetts) and Albert Town 
and his associates, (a company from Ohio) as entitled to 
the permission granted by the bill for the erection of a fort 
on certain conditions. 

Mr. WOOD thought the bill, as modified by the amend- 
ment, exceptionable in its form, as attempting to recon- 
cile two incompatible schemes for the settlement of the 
country on the Oregon; one by the Government and the 
other by private individuals. One or other of these plans 
ought to be fixed on, and then the whole bill put in a form 
to provide for that plan. 

Mr. GURLEY defended his amendment at some length, 
contending that it granted to these settlers nothing more 
than might reasonably be asked by pioneers forsaking the 
privileges ofimproved society and going into a wilderness. 

Mr. REED rejected the idea of the proposed settle- 
ment being required by the interests of the Whale fishery 
in the Pacific. He thought the harbor in the Island of 
St. Juande Huga far preferable to the mouth of the Oregon, 
and if a sea-fort was to be erected, it ought to be built there. 

Mr. FLOYD, without denying the merits of the harbor 
mentioned by Mr. REED, contended for the importance 


tory, Mr. F. concluded his speech by showing, from the/ and value of that at the mouth of Oregon. 


estimates of the Navy Department, that the sum of fifty 
thousand dollars, with which he had proposed to fill the 
blank in the appropriating clause of the present bill, was 
amply sufficient to cover all the expenses of the under- 
taking. 

Mr. GURLEY made a short speech in fin ther explana- 
tion of the views and purposes of the company who had 
memorialized Congress for permission to engage in the 
settlement of this territory, and concluded it by moving 
an amendment which went to secure to them certain pri- 
vileges, together with the grant of a tract of land forty 
miles square. ` 

Mr. EVERETT did not directly oppose either the bill 
or amendment, but, with regard to the latter, stated that, 
in that part of the country from which he came, there 
was an association of three thousand individuals, respecta- 
ble farmers and industrious artizans, who stood ready to 
embark in this enterprise, so soon as the permission and 
protection of the Government should be secured to them; 
and expressed a doubt whether an exclusive grant of forty 
miles square to the Louisiana company would have a just 
and proper bearing upon other settlers equally enterpris- 
ing and meritorious. Mr. ©. animadverted on that clause 
of the bill which went to fix the northern boundary of the 
territory at 54° 18’ north, and reminded the gentleman 
from Virginia [Mr. Feoxnp] that, in a late negotiation with 
the British Government, we had offered to accept of 49° 
north, as the Jimit of our claims, which offer had been re- 
jected. 

Mr. BUCHANAN was not unfriendly to the bil, but 
thought its language ought to be studied with great care, 
lest the nation should inadvertently compromit its own 
rights. He dishked that feature in the amendment which 
proposed a monopoly to one company of forty miles 
square; and, belicving that the subject required more ma- 
ture consideration, moved that the Committee rise, and 
it rose accordingly. 


Weonespay, Decrunen 24, 1825. 


The House again went into Committee of the Whole on 
the state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

The amendment yesterday offered by Mr. GURLEY 
was modified by striking out that part of it which provid- 
ed that the Government should extinguish the Indian title 
to a tract of land forty miles square, in favor of John M. 


On his motion, the 3d section of Mr. GURLEY’S amend- 
ment, which contained the approval by Congress of the 
compact of the Louisiana company, was stricken out. 

Mr. TAYLOR opposed the amendment gencrally, as 
granting nothing of any value, while it had the aspect 
of giving exclusive privileges to one class of settlers over 
other citizens of the United States. 

Mr. BATES, of Missouri, after some statements of facts, 
and a few general observations on the importance of the 
bill, and the necessity of having its provisions fully ma- 
tured from a view of all the facts bearing on the subject, 
suggested that the present was nota suitable moment to go 
into the consideration of a subject so extensive, and moved 
that the Committee rise. 

The Committee rose accordingly, and the House ad- 
journed to Monday. 


Monpay, Decrmper 29, 1828. 


The House went into Committee of the Whole on the 
state of the Union, and took up the bill for the occupation 
of the Oregon river. 

Mr. BATES, of Missouri, said, that as he had moved 
the rising of the Committee, when the subject of the bill 
was last under consideration, it would, no doubt, be ex- 
pected that he wished to deliver his sentiments on the 
question. He did wish to give utterance to his opinion on 
the biil, though be was not sufficiently versed in the forms 
of the House to know, ifthe amendment offered on Wed- 
nesday by the gentleman from Kentucky, [Mr. Lyon] 
might be understood as leading to a consideration of the 
gencral merits of the question. He apprehended, however, 
that as that amendment was proposed as a substitute for, 
or a modification of, the previous amendment, it would not 
be out of order for him to take a relative view ofthe case 
in some of its principal bearings; and, under that impres- 
sion, he should preceed as if the whole subject. were be- 
fore the Committee, and open to discussion. Ifhe under- 
stocd rightly, the proposition of the gentleman from 
Louisiana [Mr. Gunter] went to grant, to the persons 
enumerated in hisamendment, peculiarand exclusive rights, 
different in their nature and degree from those granted 
to other citizens of the United States, who might be dis- 
posed to migrate to the Oregon country. He protested 
against the adoption of any such exclusive system: for, 
he would ask the House if it did not actually amount 
to the establishment, by Congress, of a proprietary go- 


Bradford and his associates, (a company of adventurers|vernment, similar to that which existed in some of the 
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States of the Union prior to the Revolution? It went 
even farther—it went, in point of fact, to sanction the 
policy of foreign colonization, as must be apparent to 
all who would take the trouble to investigate the mat- 
ter. It had been maintained by many of their greatest 
and wisest men, that one paramount excellence of their 
unrivalled constitution was, that it could be extended 
to any limits, and embrace any number of independent 
States, within the great scheme of social. polity which 
itlaid down. Now he fully subscribed to that opinion, 
provided there were one continuous population connect- 
ing the various. States with each other; provided there 
were no great break intervening between the project- 
ed new. territories and those already established: but, 
at the most disiant extremity of the continent, it must 
be evident that the settlers, and the country itself, instead 
of being under the superintendence and guardianship of the 
General Government, would be entirely dependent upon 
the will of the individuals for whom such great and ex- 
clusive powers were asked. There was another very solid 
ground of objection to the proposed measure, which 
should not be lost sight of: the wild, the lawless, and the 
desperate part of the community—those whom. society 
cast from her--would, allured by the prospect of impunity 
for crime, and the hope of advancement where they were 
unknown, seek a refuge exempt from all salutary control, 
in the bosom of that wilderness, to the exclusion of peace- 
able, regular, and orderly settlers. He strenuously op- 
posed the system of what he would term a half incor- 
poration—the giving to individuals, or 


strict conformity with the principle. Now, what would be 
the consequence, supposing the bill to pags, and there- 
by to give a social existence to that country? -They had, 
from the Missouri to the salt water of the ocean, thirteen 
or fourteen hundred miles; and from the mouth of the 
Missouri to the head of navigation, say two thousand five 
hundred miles. There was then the rugged and almost 
impassable belt of the Rocky mountains; and nineteen- 
twentieths of the space between the. Missouri and the 
Pacific ocean, beyond the culturable prairies, which were 
not above twoor three hundred miles, was a waste and 
steril tract, no better than the desert of Zahara, the 
traversing of which, even during the best seasons, was 
attended with the extreme of difficulty and danger. Af- 
ter describing the tedious, laborious, and hazardous mode 
of navigating the river Oregon, which was not, he con- 
tended, navigable for more than three hundred miles, he 
observed that he had received a letter from Mr. Wilson P. 
Hunt, a gentleman who was well known to mdny of the 
members of that House, and who was perhaps as well 
acquainted with that country as any man in the Union, 
which gave a frightful account of the horrors attending 
his crossing the Rocky Mountains. Mr. Hunt and his 
companions suffered, from starvation, as much, perhaps, 
as human nature could endure. He related one instance, 
in particular, wherein, after famishing for several days, 
he had suddently fallen in with an Indian encampment, and 
perceiving a half starved horse wandering near, directed 
one of his men to killit: he had afterwards purchased 


Po , 3 ; associations ofithe slaughtered animal from the Indians, for the extor- 
individuals, vested rights in large districts of land, upon|tionate price of a handful of bread; 


and finally, in con- 


which, at any future period, Congress would be debarred tinuing his route across. the mountains, had been com- 
from laying their hands; and all this, too, without any cor- pelled to feed upon the hide, which his party carried with 


relative obligation on the part of those to whom such 
munificent, gifts were proposed to be made. He felt it 
his duty, also, to oppose equally the proposition which 
went to grant permission to the settlers to purchase lands 
of the Indians, and acquire, by that means, the right over 
the soil, &e. Such a course would be an overturning of 
the system which had been adopted and pursued, with 
respect to Indian lands, for more than forty years: it had 
always been left to the Federal Government to extinguish 
indian titles, and the wisdom of such a policy was obvious, 
not only from the experience of thatlong period, but also 
trom the very nature of the thing itself. He did not pro- 
fessa deep knowledge of the laws of nations, and he 
therefore was not prepared to sayin what light these 
associations were to be viewed; cer 
him, cither ascolonists, (and from their distance, and the 
natural obstacles to 
foreign colonists) or as a nation in miniature. But what 
was to be clone after these settlers had obtained possession 
of the land, and erected their fort? Whether to defend 
themselves against the savages, oragainst a Russian or an 
English fleet, he could not say. Why, the President of 
the United States would be required to supply guns, arms, 
and munitions of war, and to commission the officers of 
their militia! Whereas the United States had no militia, 
except, peradventure, a few within the District of Colum- 
bia; all the other militia in the Union were local, and ap- 
pertained to their respective States, He objected to the 
bill on that ground also. In direct connexion with that 
scheme of proprietary government, came the considera- 
tion of the establishment of a territory under the protect- 
ing arm ofthe Government. Since the first cession of the 
Northwest territory by Virginia, the principle had been 
laid down, in the establishment of new territories, formed, 
as they all were, with a heterogeneous population, col- 
lected: from all parts of the world, that the term necessary 
for them to remain before their admission into the Union 
as States, was a period of probation, to teach them to 
govern themselves, previous to participating in the bles- 
sings of the Union. ‘The practice had been inyariably in 


them, cutup into thongs. Such [Mr. B. observed} were 
the hardships always to be encountered by those who cross- 
ed the Rocky Mountains from the source of the Missouri. 
Farther to the south, towards the Colorado, or near the 
Bonaventura, they could be crossed with comparatively little 
difficulty; in one place, he had been given to understand, 
there was tobe met with merely a single mountain, The 
country west of the mountains merited, he must remark, 
more of their attention than his former allusions to its 
barrenness could possibly call forth. The principal part, 
in the vicinity of the mountains, was composed of rocky 
and stony ridges, interspersed occasionally with spots of 
ground, giving life to nothing but the spruce, the hem- 
lock, and other trees of a similar description. The soil, 


tainly it appeared tojwhere there was any, in the lower ground, was formed 


mercly of the rotted pine leaves, and even that was swept 


an intercourse with them, he would say jaway by the inundation which periodically covered the 


country on the banks of the river. To-day, the extremity 
of drought would prevail; to-morrow, all, except. the 
hills, would be submerged in the floods. 

He then proceeded. to speak. of the insurmountable 
difficulties that attend the navigation of the Oregon 
river, as it opened into the ocean; of the disadvantages of 
its harbor ; and of the danger incurred by vessels from 
the high, rocky, and iron-bound coast immediately con- 
tiguous to it, It was visited regularly by the monsoons.; 
and most vessels passed by, for fear of being dashed? to: 
pieces in making the harbor, or being wind-bound when 
there. They preferred going many degrees farther to 
take in wood and fish, the only supplies the country pro- 
duced. The very names described the place better than 
any words of his could. The North Cape of the harbor * 
had been called Cape Disappointment by an English ves- 
sel, which, for along time, attempted to get in, but in 
vain; andit was never afterwards discovered till the year 
1793, when Captain Gray, of Boston, visited it, and entet- 
ed the harbor. With respect to what had been said on e 
former day, by the gentleman irom Virginia, [Mr. Frory] 
as to the fertility of the country, the House must pardon 
him if he troubled them with a short statement of facts 
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from the most indubitable authority. The party sent out 
to that place by that most respectable merchant, Mr. As- 
tor, of New York, and to which party the gentleman, Mr. 
Hunt, whose letter he had occasion to cite, was attached, 
had tried to raise articles necessary for their subsistence 
and comfort; but, after three years, could only succeed 
in growing radishes, turnips, and a few other esculents of 
alike description. So much for the fertility of the soil, 
and the ample returns which it made for the labor of the 
agriculturist. Mr. B. then proceeded to draw a picture 
of the miserable condition of the wretched natives of the 
countey. There was no game in the country, with the ex- 
ception of, occasionally, an elk or a bear; the Indians 
could not depend upon the chase for subsistence; they 
had not even shoes in which to pursue it. They lived, 
he might say, upon the water, upon the fish which they 
caught in the river, and the roots and berries which they 
obtained inthe woods. ‘heir huts were in the ground, 
and their condition, altogether, was distressing and misc- 
rable beyond all conception. It was his firm belief that, 
if the settlement were to be made, and agriculture at- 
tempted on any scale, large or small, and with any means, 
they would not remain there two years; they could not 
endure the incessant rains of four months’ duration ; they 
would quit the country for California, or for that most de- 
lightful of all climates of the South, the Sandwich Islands, 
which would be but fifteen days’ sail from there. In that 
manner would their exertions in the settlement be of no 
value to themselves, and their energics would be forever 
lost to thcir country. Suppose, (said Mr. B.] for the 
sake of argument, the objects of the bill fully ac- 
complished—suppose the paternal care of the Govern- 
ment had fostered the infant settlement into a vigorous 
maturity—could it be supposed that a brotherhood of af- 
fection, a community of feeling and of interests, would 

revail between that distant and solitary member of the 

amily, and those which remained firm and united togeth- 
erathome? Look at that territory, with habits, locali- 
tics, and associations, altogether different from the rest of 
the Union. Look at its neighbors: On the South, the 
new republics of South America ; on the North, Russia ; 
the vast ocean in front; separated from those to whom it 
should be bound by the closest political ties, by an almost 
interminable desert. Look at these things, and then say, 
whether that territory could-enjoy those blessings which 
the Constitution dispensed to every member of the Amer- 
ican Union. ‘The habits of the territory would be ac- 
quired by an intercourse with those republics of the 
South. Those republics, which were based upon an an- 
cient, if not upon a solid: foundation, would engross its 
commerce, and, inall probability, secure its alliance ; and 
though he would not venture to predict that such would 
be the case, yel he feared that it would ultimately be the 
oceasion of sctting a formidable example of a disruption 
of the Union. He should not digress on points of honor, 
with respect to permitting cither Russia or England to in- 
terfere in any arrangements with respect to the settle- 
ment or other disposition of any part of the country in 
question, Such matters must, of course, operate on the 
minds of gentlemen, according to their different indivi- 
dual feclings. Ife must confess, that, with him, they 
weighed but little. A question had been raised of rather 
wore importance : that was, how would the proposed bill 
operate on commerce? And that question he would en- 
deavor to answer in a few words. The British North- 
west and Hudson Bay Companies had long been actively 
and indefatigably engaged in pursuing the fur trade, in 
the extensive regions of the West. The darkest recesses 
of the mountains were annually explored by their nu- 
merous agents; and the natural consequence of the un- 
remitting pursuit of the game was, that it was, and long 
had been, rapidly thinning. He had been credibly in- 
formed, that the beaver trade, in particular, was diminish- 


is no game nor vegetables, with 


ing daily. But little property was now made init, except 


incidentally, by great good fortune, in stumbling on parti- 
cular spots which had not previously been visited by the 


hunters ; and these, as every person at all conversant 
with the business must know, were ‘few and far be- 


tween.” He himself, though residing at a place which 


brought him immediately into contact with persons en- 
gaged in that pursuit, knew but one person who had 


made a fortune by it. He alluded to Gen. Ashley, of St. 
Louis ; and even in that case, it was to be attributed 
solely to the superior enterprise and good fortune of that 


gentleman, and the sagacity which led him to take the 


best and least frequented routes. Gen. Ashley’s party 
consists of about one hundred men, and from three to 
five hundred horses : he shapes his course three or four 


degrees south of the line usually followed, crosses the 
belt of mountains at a place where he meets but one or 


two inconsiderable mountains to oppose his progress, 


and, in three or four months, finds bimself on the Salt 
Lake, west of the Rocky Mountains. He [Mr. Bares] 
then held in his hand a letter from that gentleman, which 


would give some idea of the research and enterprise ne- 
cessary to render such pursuits successful and profitable. 

But to resume his argument as to the barren and inhos- 
pitable face of the country generally. It was precisely 
of the same description at the source of the Columbia 
river. Tle had received a letter on the subject, from a 
respectable gentleman who knew the country well; the 


authenticity of the information which it contained was 
indisputable, and, with their permission, he would read 
an extract from it. 
which he begged to call their attention : 


The following was the passage to 


“The navigation of Columbia river, from the Great 


Falls, with the exception of two portages, is, on the 
whole, good ; but the country, by land, for one hundred 
and fifty or 


two hundred miles, is impassable for mules 
or horses. It is annually inundated by the melting of the 
snows from the mountains, and isentirely barren. There 
the exception of hem- 


lock, spruce, and a little moss. On the whole, nothing 


about the river is desirable, but its, navigation and the 


harbor at its mouth.” 

Such [observed Mr. B.] were the views entertained of 
itby an eye-witness, fully competent, by experience and 
knowledge, to form a correct judgment in such matters. 
He farther thought, that, if a settlement was determined 
upon, the best site for it was about one hundred miles 
south of the Columbia river. Mr. B. repeated that such 
information was of a nature to be implicitly relied upon. 
It was sought after and obtained by the gentleman refer- 
red to, with a view to actual profit; it was not merely 
theoretical or speculative, but practical, and intended to 
be acted upon ata future period. 

When Lewis and Clarke went on their celebrated ex- 
ploring expedition, they labored, of course, under every 
possible disadvantage: passing through an unknown coun- 
try, where the foot of a white man had never before trod; 
with no guide but conjecture; exposed to the attacks of 
savage and hostile tribes; and aided only by men, who, 
with a few exceptions, were no better qualified for the 
arduous service in which they were engaged, than so 
many soldiers of the United States’ army would be. Those 
distinguished travellers gave a most deplorable account 
of the whole country; an account fully concurring with 
what he had been saying upon the subject. Lewis and 
Clarke say that the only good land they saw was at a 
place they call the Wapatoo Valley; and that it was enough 
to sustain about forty thousand agriculturists! The whole 
plan was wild and impracticable. They might, indeed, 


build a fort for the purpose of self defence, but those 


within it would have nothing to defend but themselves. 
The bill proposed the small sum of fifty thousand dollars 
for that purpose: now, that sum would not purchase the 
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repeated his protest against the establishment of a foreign 
colony: for such, he contended, would be the proposed 
settlement. - The very country itself, in which it was to 
be located, was a disputed country; and though: he fully 
agreed with the gentleman from Virginia (Mr. Fioyp] as 
to the justice of the United States’ claims to it, yet the 
fact was, that the right to it was a subject of dispute be- 
tween America and the British Government. Great Bris 
tain, it was well known, never conceded a single ‘point. 
which she could possibly maintain; and: would gentlemen, 
he must ask, risk the chance of a long and sanguinary: 
war, for the sake of making an experiment on the hem- 
lock forests of the Columbia coasts? In private life, he 
knew, that, if a man desired to vindicate his own rights, 
it was sometimes necessary to cavil about the ninth 
part of a hair; and, perhaps, the case might be the same 
with respect to nations: however that might be, he could 
not repress the utterance of his solemn wish, that the 
base of the Rocky Mountains were an ocean bounding the 
United States, instead of the vast wilderness which extend- 
ed beyond them. 

To speak of the profit derived from these barren re- 
gions. They received furs to the amount of two or three’ 
hundred thousand dollars annually: that trade, to be sure, 
might give life and activity to alittle town of five or six. 
thousand inhabitants, St. Louis, which was the principal 
seat of it. But, was a trade of that confined extent worth 
incurring the heavy expenses attending a settlement, 
even if no other part of the question were taken into 
consideration? Was it worth paying for? Was it worth 
fighting for?. Was it, in fact, hardly worth caring for? 
(Mr. B. continued.} If they wished to proceed: with pru- 
dence and circumspection, they would send out a party of 
exploration. An hundred good riflemen might traverse 
the continent from the Russian settlements, in latitude 
57° 40/ to California. No arms could compete with theirs; 
no savage valor, however desperate, could withstand their 
disciplined bravery. Let them collect a mass of informa- 
tion on the country, and the available advantages it held 
forth to settlers; and let Congress afterwards arrange, di- 
gest, and act upon that information. He would answer for 
it that such a course of proceeding would produce more 
practical good effects, and cost much less, than the prema- 
ture erection of a fort, and establishment of a territorial 
government. The very name of the place appeared to 
him expressive of its poverty and sterility. He knew but 
little of the Spanish language, but had been informed, 
and thought the conjecture probable, that the river de- 
rives its name from an herb, resembling penny royal, or, 
perhaps, approaching as nearly hyssop, growing near the 
coast, and calledin Spanish oregano. From this fact it was, 
rational to suppose, thatithad been visited by the Spaniards 
at an early period of their adventurous career of discovery, 
and abandoned as not worth the trouble of settling. : 
He thanked the Committee for their attention; and, in 
concluding, begged them to pause before sanctioning an ex- 
penditure, fora purpose perhaps dangerous, certainly use- 
less. 

Mr. POLK rose, he said, chiefly for the purpose of call- 
ing the attention of the Committee to the existing treaties 
between the United States and. Great Britain; and parti- 
cularly to the convention of the 20th of October, 1818, 
and of the 6th of August, 1827: and if, on examination of 
them, it shall be found that we cannot pass this bill, either 
in its original shape, or according to the amendments pro- 
posed, then there is an end to this discussion. Gentlemen 


bark from off the logs necessary to construct it, and pay 
for the transportation of that bark to Missouri. Fifty 
men, it was true, might build the fort; but three or four 
hundred would be required for it: for less than that num- 
ber could not defend it against the attack of two Russian 
frigates. In the year 1819, it would, no doubt, be recol- 
lected, that an expedition was sent to build a fort on Yel- 
Jowstone River. Men were taken out, he believed, at 
an expense of near five hundred dollars per man; and that 
undertaking, which resulted ina complete failure, cost the 
nation, he understood, nearly half a million of dollars! 
And yet it was seriously proposed to build a fort on the 
coast of the Pacific ocean, at the very western edge of 
the American continent, for fifty thousand dollars, only 
one tenth part of the sum thrown away upon the other. 
If it were considered necessary to fortify the mouth of Co- 
lumbia River, it would be necessary to enlist a peculiar 
kind of mem for the service there. He meant the boat- 
ren on their rivers and lakes; men who would never think 
of asking for salt or for bread, when a thousand miles in 
the depth of the wilderness, and who conceived them- 
selves fortunate when they could feast on a piece of hard 
venison, or a fat dog. 

They must not, he said, expect bread in their rations; 
for every pound of bread stuff in their settlement must 
come from California, or even further south. He wished 
it to be observed, also, that the little trade that existed 
there, was not on the coast, but in the upper part of the 
country, among the spurs and branches of the Rocky 
Mountains, where, and where alone, the furs were found. 
There was still another objection, which, in his opinion, 
ought to have great local weight. The trade in furs, in 
particular of the sea furs, was principally carried on with 
China and the East Indies. A considerable portion of the 
land furs found a market in Europe. Now, if a place of 
deposite and shipment were established in the mouth of the 
Columbia River, the whole of the furs from the Rocky 
Mountains would travel in that direction; and the long and 
fructifying stream of commerce which flowed through the 
United States, leaving such a rich alluvium bebind it, 
would be diverted into another and an opposite channel. 
He had no hesitation in saying, that not a single beaver 
akin would be brought from the Rocky Mountains to the 
Mississippi. Reverting to his former argument, concern- 
ing the difficulty, nay, almost the impracticability of the 
communication between Missouri and the coast of the Pa- 
cific, across the Rocky Mountains, he observed that even 
Boston was much nearer the mouth of the Columbia River, 
in point of facility ofcommercial intercourse, either by doub- 
ling Cape Horn, or by crossing the Isthmus, provided the 
permission of the Spanish republics could be obtained for 
the better course. [t was not nearer, certainly, for the trans- 
‘mission, if he might so call it, of men; but a man, with a 
‘stout heart, and a good rifle on his shoulder, might go to 
any place where there was.animated nature, and find a sub- 
sistence. 

There was at that present time a gentleman in the city, 
whose personal knowledge on the subject was great, and 
who agreed with him [Mr. Bares] in almost all his views 
of the question. He was particularly well acquainted 
with the seaboard of that country, and had emphatically 
described to him the horrors of that barren desert, and 
the disastrous effects of those heavy and continued rains 
to which he had before alluded, as beyond the possible en- 
durance of the settlers. That gentleman had remarked, 
that the winds, loaded with the accumulated vapors of 
20,000 miles of ocean, drove the clouds against the rocky] who had participated in this debate had confined them- 
steeps of the coast; and he had often, from the sea, seen; selves to the expediency of the measure, and have had no 
them, through the vista of the river, bursting, when past)reference to the present state of our negotiations in refer- 
the first barrier cf mountains, falling in torrents, and over-| ence to the preliminary question of title to the country. -, 
flowing the country. After some farther observations with} ‘The third article of the convention of the 20th of Octo- 
respect to the difference of climate of the American and! ber, 1818, contains this agreement between the two coun- 
Asiatic coasts in the same parallel of latitude, 57°, Mr. B.| tries: ‘It is agreed that any country that may be claimed 
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by, either party, on the Northwest Coast of America, |to do so. 


Great Britain has not, as yet, established any 


westward of the Stony Mountains, shall, together with its| military posts, and has ayowed her intention not to do so 


harbors, bays, and creeks, and the navigation of alllunless we do. 


Her hunting companies may have private 


rivers within the same, be free and open for the term of| defences and temporary fortifications. 


ten years, from the date of the signature of the present 
convention, tothe vessels, citizens, and subjects, of the 
two Powers.” The question is not now, whether it was 
wise. to make this treaty, but, having made it, what is its 
spirit and meaning? 

. The convention of August 6th, 1827, extends and con- 
tinuesin force, for an indefinite period of time after the 20th 
of October, 1828, the provisions of the third article of the 
convention of 1818, but contains this additional article: 
It shallbe competent, however, for either of the contract- 
ing parties, in case either should think fit, at any time 
after the 20th of October, 1828, on giving due notice 
of twelve montlis to the other contracting party, to 
annul and abrogate this convention, and it shall in such 
case be entirely annulled and abrogated after the expiration 
of the said term of notice.” 

These are the stipulations of the existing treaties be- 
tween this Government and that of Great Britain. Whilst 
they continue in force, they are declared by the constitu- 
tion to be the supreme law of the land. Now we have not 
given the notice of twelve months to annul or abrogate 
them, and. until we do, or receive such notice from them, 
they are. in full force, and are obligatory upon us. Did 
this bill, or the amendment offered to it, violate their pro- 
visions? The bill proposed to establish a territorial go- 
vernment over the whole country between the Rock 
Mountains and the Pacific Ocean; to occupy it with a mil- 
itary force; to erect a fort; to erect a port of entry; and to 
grant donations of lands to emigrants. Now, sir, [said he] 
can we take exclusive possession of any portion of this coun- 
try; occupy it with a military force; establish a territorial 

‘overnment in it; and create a port of entry, thereby ex- 
Budi all others, unless subject to our revenue laws, con- 
sistently with the provisions of these treaties, by which the 
parties have agreed that the country shall be ‘free and 
open” ‘to the vessels, citizens, and subjects, of the two 
Powers,” until annulled by notice given? Can we do it 
without first giving the twelve months’ notice required? Ad- 
mit, if you will, that, upon the face of the treaties, it may 
be a matter of some doubt what their true construction is: 
we are left in no doubt what is the construction put upon 
them by the British Government. They hold that neither 
party has the right to take exclusive possession of any por- 
tion of the country; that the right to do so is suspended by 
mutual consent, during their continuance in force, by the 
terms of these treaties; that both parties have a right, dur- 
ing their continuance in. force, 
the country, for the purposes of hunting and traffic with 
the natives. That the subjects of Great Britain and the 
citizens of the United States have an equal right, until 
these treaties are abrogated or annulled, to hunt in the 
country as they have heretofore done; to take furs and 
traffic with the natives in the interior; to take fish in the 
neighboring seas, bays, and harbors, and export them for 
market to China, or any other part of the world they might 
choose. They did not claim themselves the exclusive right 
to occupy any portion of this vast, unexplored region, nor 
did they deny to us the right of common occupancy with 
them, for the purposes he had stated. Their Hudson's Bay 
Company now hunt in the country and trade with the na- 
tives. “All American citizens who chose do the same. And 
at this moment, all American citizens, all associations and 
companies of individuals, had the right, by the terms of these 
treaties, without the aid uf Congress, to go into any portion 
of the country for the purpose of hunting or traffic. They 
had the right both by land and sea, without our aid, to have 
free ingress and egress to and from the country. Such of our 
adventurous citizens as are disposed to penctrate into the un- 
explored wilds west of the Rocky Mountains, have the right 


to a common occupancy of|as to boundary, by negotiation, if practicable. 


In the late negotiations upon the subject of this territory 
{the main object of which was, to fix upon a boundary line 
between the two Governments, but which wholly failed, 
and resulted in the temporary convention of 1827, leaving 
the question of permanent boundary open for future ad- 
justment) the subject of the exclusive occupancy of the 
country by either party was discussed by the respective 
plenipotentiaries. Mr. Gallatin, our minister, in a letter, 
dated at London, June 27th, 1827, addressed to his Govern- 
ment, gives the views entertained by the respective parties. 
He says: ‘* The British plenipotentiaries had it in contem- 
plation toinsertin the protocol a declaration, purporting, 
either, that, according to their understanding of the 
agreement, either party had aright to take military pos- 
session of the country, or, that, if the United States did 
establish any military posts in the country, Great Britain 
would do the same. They preferred the first mode, as 
the other. might be construed by the United States as hav- 
ing the appearance of athreat. Great Britain, they said, 
had no wish to establish such posts, and would do ‘it only 
in self-defence.” Again, they say, as stated by Mr. Gal- 
latin in the same letter, ‘Occasional disturbances between 
the traders of the two countries might be overlooked; 
but any question connected with the flag of either Pow- 
er would be of a serious nature, and might commit them 
in a most inconvenient and dangerous manner.” With 
these facts before us, contained in the official documents om 
our tables, who can doubt, if we send a military force 
there, during the continuance in force of these treaties, 
but that Great Britain will send one also; and if so, colli- 
sions between the armed forces of the two countries mi ht, 
and probably would, be the consequence, and we might 
thus be compelled to decide by arms that which would be 
much better settled by negotiation. If it shall at any time 
be deemed expedient by the American Congress to pass 
this bill, or one of its import, the course isa plain one. 
First, give the twelve months’ notice, that these treaties arc 
annulled and abrogated, and then adopt the measure. No 
treaty would then be violated, because none would exist. 
The national honor is {pledged not to violate national en- 
gagements. Jn the meantime, he would not permit Great 
Britain, or any other Power on earth, to take exclusive 
possession of any portion of the country. No foreign Pow- 
er should be permitted to colonize there. He would pro- 
tect the rights of American citizens there, but it was cer- 
tainly prudent to attempt to adjust the existing difficulties 
He did 
not now propose to discuss the question of title to the coun- 
try. To do so, would be but to consume time, and to 
mystify and obscure that which had been fully elucidated 
by Mr. Gallatin in our late negotiations, the official decu- 
ments containing which were in the possession of every 
member. He would, however, avail himself of the oc- 
casion to say, that, after a careful examination of the 
claims of the two Governments, as advanced and relied on 
by their respective ministers, he entertained no sort of 
doubt but that the United States possessed the better title, 
and that the country, if it should ever be reclaimed from the 
natives, would belong toher. But although he entertained 
that opinion, yet it had beencontroverted. Great Britain 
had set up a claim, and that claim had been the subject of 
negotiation. It was proper, before we resorted to other 
means, to make every effort to settle it by negotiation, 
At the date of the convention of 1818, Great Britain set 
up this claim, butat that time did little more than intimate 
it, and did not uncover the grounds on which she intended 
to rely. No boundary line between the two countries 
was atthat timeagreedon. ‘The convention was concluded, 
and in the third article guarantied a common oceupancy 
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to both, and suspended the right of exclusive occupancy 
to either for the term of two years. 

In the following year, (1819) by the treaty of Florida, 
Spain, who likewise claimed title to the country on the 
Northwest Coast, ceded to the United States all her title 
north of latitude 42 degrees. Russia, too, set up claims to. 
a part ofthe country on the Northwest Coast. These were 
the subject of negotiation between Russia and the United 
States, and were finally adjusted and settled by a conven- 
tion between the two Governments, concluded on the Sth 
of April, 1824, whereby latitude 54° 42’ north, was the 
dine agreed upon as the boundary between them. Thus 
the Spanish and Russian titles were extinguished and set- 
tled, and the United States, as to those Governments, be- 
came the undisputed owners of the country on the Pacific, 
from latitude 42° to latitude 54° 40’ north. But the claim 
of Great Britain was still unsettled, and, for the purpose 
of adjusting it, and fixing upon a permanent boundary, a 
negotiation was opened by Mr. Rush, in 1824, then our 
minister at London. That negotiation terminated, (the 
plenipotentiaries of the two Governments being unable to 
agree) and left the question of title and boundary precise- 
dy where it found it. In the course of the years 1826 and 
1827, another attempt was made to adjust the difference 
and fix upon a boundary. In the progress of that nego- 
tiation, the claims of the parties respectively, but more 
especially that of Great Britain, were, for the first time, 
presented and fully stated. He should not attempt to dis- 
cuss their respective pretensions, in all the minute ramifi- 
cations into which an examination of the subject naturally 
led; but it might not be amiss briefly to state them, and 
to repeat his conviction of. the superiority of the Ameri- 
can title. The United States rest their title on several 
distinct grounds: ist, the purchase of Louisiana from 
France, in 1803; 2d, the cession from Spain by the Flori- 
da treaty; 3d, the fact, that an American citizen (Captain 
Gray, of Boston] in an American merchant vessel, in 1792, 
first discovered and entered the immense river called by 
the natives the Oregon, and gave to it the national name of 
the Columbia River; 4th, the cxploration by Lewis and 
Clarke, in the years 1824, ’5, and’6, under the authority of 
the Government of the United States, of the Columbia 
River, from its sources in the Rocky Mountains to the Pa- 
cific Ocean. And to these may be added, the establish- 
ment of a trading post by an American citizen, in the year 
1811, on the Columbia River, in the region of tide water, 
cailed Fort Astoria; the capture of it during the last war 
by the British forces, and the surrender of it to the Ame- 
rican agent authorized to receive it in the name of his Go- 
vernment, after the treaty of peace. It was not necessa- 
ry to rely on all these. If any one of them constituted 
the better title it was sufficient. The British claim, as 
prescnted by their ministers, is of a more complex cha- 
yacter, They controvert most, if not all, the grounds of 
claim presented by the American minister, and contend 
that they do not give us the right to the exclusive occupan- 
cy of the country, but admit that we have a common pos- 
sessory right with themselves. They rest their claims on 
early discoveries, alleged to have been made by English 
navigators on the Northwest Coast, and their traffic with 
the natives; though itis not controverted that Gray was the 
first discoverer of the mouth of the Columbia; they al- 
lege that their Northwest and Hudson’s Bay Companies, 
which have since. been united, and become one, have, for 
a great number of years, been in the habit of trapping 
and hunting in the northern parts of this territory; and 
of late years on the waters of the Columbia, from its 
sources to its mouth; and that an English subject, [Mr. 
McKenzie]as carly asthe year 1793, attempted, from Cana- 
da, to strike the head waters of the Columbia River, and 
to trace it to its mouth. The fact, however, turns out to 
be, that McKenzie missed the head waters or sources of 
the Columbia, and struck the Pacific Ocean many hundred 


miles to the north of its mouth. But their main claim, 
chiefly relied upon by their plenipotentiaries, is the trea- 
ty of Nootka, made between Spain and England in 1790, 
by which they maintain that certain rights of. traffic and 
occupancy were ceded to England by Spain; and that-of 
consequence the subsequent cession by Spain to the United 
States, by the treaty of Florida, in 1819, of her title to the 
Northwest Coast, was limited by the Nootka treaty of 1790, 
and that no greater title could be ceded by Spain on the 
United States than she had retained to herself by the 
Nootka-treaty. The plenipotentiaries of the two Govern- 
ments differed in their construction of the Nootka treaty, 
and as to what its true meaning was. This.is a summary 
statement of the claims set up by the two Governments, 
in the last negotiation which took place between them. 

Being unable to agree upon the question of title, the 
respective plenipotentiaries reciprocally: proposed. to the 
other, permanent lines of boundary, ¢ach conceding; in a 
spirit of compromise, something to the other. The Ameri- 
can minister proposed that latitude 49° north, from the 
Rocky Mountains to the Pacific, should constitute the per- 
manent boundary; that the United States should hold, in 
exclusive sovereignty, all the country south of that line; 
and the British Government north of it. The British mi- 
nister proposed that latitude 49° north should be the di- 
viding line from the Rocky Mountains west, until that pa- 
rallel of latitude should intersect the northeasternmost 
branch of the Columbia River, and thence, with the chan- 
nel of that river, making the river the line, to the Pacific 
Ocean; and that the river should be free and common for 
the citizens and subjects of both Powers. These. propo; 
sitions were severally rejected, and the negotiation en led 
in the renewal or continuance in force of the third article 
of the convention of 20th of October, 1818, for an indefi- 
nite period of time, subject to be annulled or abrogated 
on notice given, as already stated. 

From the official papers before us, it seems that one ob- 
ject of the temporary continuance in force of the third 
article of the convention of 1818, was to give time for 
further efforts to effect an amicable adjustment of the dif- 
ference by negotiation. Whether any farther attempts at 
negotiation have since been made by the Executive, we 
are not informed. In this unsettled position of affairs, 
would it be prudent now to take military possession of the 
country; to extinguish Indian title; to grant. donations of 
lands; to open a port of entry; and to plant the germ of a 
future colony there, as proposed by this bill? If we did, and 
our citizens go there in consequence of our act, and col- 
lisions should take place, either between our citizens and 
their subjects, or between our armed force and theirs, 
(which their ministers inform us they will send there, if 
we send onc) it will then become our solemn and respon- 
sible duty to protect and defend our citizens. To do this, 
in that distant region, would require a much. larger force 
than our present peace establishment, A standing army 
would be necessary; at all events, a much larger one than 
we now have would be required. From the great distance 
of the country from the inhabited parts of the United 
States, its defence, in the event of collisions there, would 
be a matter of great difficulty, and of enormous expense, 
The distance from Washington City to the mouth of the 
Columbia is estimated to be more than 4,500 miles, and a 
great partof that distance over a country very imperfect- 
ly explored, and inhabited only by savages, and the few 
adventurous hunting or trapping parties who have pene- 
trated into it. Ina letter froma very intelligent officer 
of the army, [Gen. Jesup] addressed to a committee of 
Congress, on the 6th of April, 1824, be found that it was 
the opinion of that officer, that it would require two Ü- 
mer seasons to march 200 troops by land from St.Louis, 
in Missouri, to the mouth ofthe Columbia Rivers that they 
could reach, in the first season, the Mandan, villages, or 
the falls ofthe Missouri, where, from the extreme severi- 
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ty of. the winter, in that mountainous, snowy region, they 
would be compelled to take up winter quarters until the re- 
turn ofthe warm season. Fogo there by water around the 
Cape would take a vessel on an ordinary voyage five or six 
months, and ifthe winds were adverse, a much langer peri- 
od. It was farther the opinion of that officer, as expressed in 
the letter to which he had referred, that it would require six 
military posts, stretched fromthe Mandan villages, on the 
Missouri, to the Pacific Ocean, to protect our citizens against 
the depredations of the numerous savage tribes that are scat- 
tered over this region, and against the Hudson’s Bay Com- 
pany. Were we prepared thusto increase our standingarmy 
intime of peace? If we passed thisbill, we must doit. There 
are estimated to be in this territory from 80,000 to 120,000 
Indians; and ifour citizens attempt tomake permanent set- 
tlements there, they must be protected by a large military 
force, or they will be destroyed by the wars which, in all 
probability, will take place between them and the natives, 
even if collisions between them and the British subjects 
should be avoided. 

It is said that the British Government has extended her 
civil and criminal jurisdiction over these parts. By the 
act of the British Parliament in 1821, that jurisdiction was 
extended only to her own subjects, who were hunting in 
the country. It applied to no citizen of the United States, 
but was extended thither, as her ministers declare, in the 
official papers before us, only for the purpose of punish- 
ing criminal offences committed by British subjects, and 
for the purpose of collecting debts contracted by them. 
Great Britain distinctly admits the right of the United 
States to extend her civil and criminal jurisdiction there, 
over her own citizens, to the same extent that she had 
over her subjects, It might be well for the United States 
to extend their jurisdiction over their citizens who may 
go there on hunting expeditions. To this there would be 
no objection. 

We ought he said, to pause before we passed this bill; 
not that he would, fora moment, think of abandoning 
our title, (for he belicved it to be the better one) or of 
permitting any foreign Power to become the owner of the 
country. We should not act now; but, as the question 
of title is left to future adjustment by negotiation, until 
we ascertained that there is no hope of regulating it by 
the Executive, let us postpone any measure on the sub- 
ject. In the mean time, he would not permit Great Bri- 


tain, or any other Power, to take exclusive possession of 


it. By delay we can lose nothing. By acting now, we 
may hazard much. If the question of title was settled, 
and we. were the undisputed owners of the country, many 
would even then doubt whether it would be our policy 
to extend our population to this distant region. We had 
yet, on this side of the Rocky Mountains, 2 vast extent of 
wild unsettled territory, which will probably remain so 
for half a century to come. But it was not now necessary 
to decide that question. At all events, he considered it 
premature now to do so, when we must do it at a vast 
cost, and at the hazard of being involved in war. Let 
our citizens, who chose, at least for the present, go there 
and hunt, fish, or traffic, at their option. Let the country, 
at least for the present, remain a waste; it will be time 
enough to settle it, if we should ever deem it our policy 
to do so, when the present difficulties are removed, when 
the dispute as to title shall be settled, and when we shall 
have acquired more aceurate information in relation to it. 
The gentleman from Missouri has said that we have but 
avery imperfect knowledge of the country, its bays, in- 
lets, and harbors, and suggests the propriety of an ex- 
ploration, Tagree with him, and had, in anticipation of 
his suggestion, prepared anamendment having that object 
in view; but I am advised it would not now be in order to 
offer it, there being an amendment to an amendment now 
pending. At the proper time I may do so. 

Mr. LYON put in a claim for his constituents, in case 


any privileges were to be conferred on private individuals 


or companies of adventurers. . . 
Mr. EVERETT observed, that he did not rise to enter 


at length into the present debate, in which he had not in- 
tended and was not prepared to take an active part. 
attention had been turned to the subject by the circum- 
stance, that he had been called on by a constituent, (at 
the head of an association which wished to emigrate to the 
region in question} to submit a memorial to Congress, at 
the last session, which, in his own necessary absence, Mr. 


His 


E. stated, he-had done, through the courtesy of the gentle- 
man from ‘Virginia, [Mr. Fror] of whose meritorious 
efforts, in bringing forward this subject, the Committee 
were the witnesses. His thoughts had been in this way 
directed to the subject, and he confessed he had formed 
avery favorable impression of the general nature of the 


proposed measure; although his views were not sufficient. 
ly matured to authorize him to obtrude them, at great 
length, on the House. 
remarks, in reply to the gentleman from Tennessee, who. 
had just taken bis seat, [Mr. Porr] on the bearings of the 
proposed measure upon our relations with Great Britain. 


He would, however, make a few 


Sir, [said Mr. E.} like the gentleman from Tennessee, 


I am fully persuaded of the validity of our. national title 
to the territory in. question. 


That point has been argued 
with an ability which leaves nothing to be wished, by our 
ministers, Mr. Rush and Mr. Gallatin, in their negotiations 
with Great Britain, and by the present Secretary of State 


and his predecessor, in their instructions on this subject.. 
I agree with the gentleman from Tennessee, that the right 
is ours, by every title by which a right to an unsettled re- 
gion can accrue to any Government. 
state of the question, on this admission? 
here is a region, extending more than twelve degrees of 
latitude from south to north, and more than a thousand 
miles from east to west, to which we have a clear title, 
and on the possession of which we may not enter. 
is not merely an extensive region, but, as ¥ have no doubt, 


What then is the 
It is this: that 


It 


notwithstanding what has been so forcibly stated by the 
gentleman from Missouri, (Mr. Bares] a fertile one. If 
there are rough and barren portions, as there naturally 
must be, in so extensive a tract of country, bounded by 
one lofty ridge of mountains, and traversed by another, 
paralict to it; there can be no doubt (even if we had not, 
as we have, abundant testimony of the fact) that other 
portions--the banks of the rivers, some of its numerous 
istands, and the valley between the two ranges of hills, 
are fertile. In that part of the globe, and in that vicinity 
to the ocean, if the region be as sterił as it has been just 
described, it is without example in geography. But 
documents, officially in possession of the House, (I allude 
particularly to the two able reports of a colleague in the 
nineteenth Congress, Mr. Bayxius, of Massachusetts) 
contain abundant and positive testimony that a portion of 
this region isa perfect garden. The importance of its 
position I will not dwell upon. Tt lies in the rear of our 
entire western settlements, and it contains the only ports 
we can ever have on the great Pacific Ocean; the only ports 
in which our immensely valuable trade on that ocean could 
ever scek the protcetion of a national fortress, in time of 
war. Such is the region to which it is agreed, on allsides 
of the House, we have a clear right, and on the enjoy- 
ment of which right a rival Power says we must not enter: 
not that this Power claims it as hers, but on the ground 
that itis a vacant region, of which the jurisdiction belongs 
to no Power. This certainly is an important question, and 
ought to be settled. Ifthe territory is ours, let us have 
the use of it; if it is not ours, let us give up our claim to 


it; and if it be doubtful,let us ascertain, as soon as possi- 
ble, whether it is ours cr not. 


A convention was framed between the two Govern- 


ments, in 1818, of which one article provided for the joint 
occupancy of this region, and that article was renewed at 
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a separate convention, in the course of the past year, to|them from the civil and criminal 
be terminated by either party on twelve months’ notice to| that act on the British courts, 
the other. The gentleman from Tennessee [Mr. Potx}]| Will, then, those courts protect our citizens? 
says the provisions of this bill are inconsistent with the|we to leave our citizens to their protection? Ought we 
stipulations of the convention. to forbid our citizens from going into the territory? And 
‘There are two main points in the bill—the erection of a|this, while British subjects are protected in a free range? 
military post, and the establishment of a civil jurisdiction. |I am, sir, for allowing our citizens to go, and for protect- 
With respect to the first, it certainly does not violate thejing them while they are there: and though there must 
convention. It was recommended by Mr. Monroe, in|be some difficulties and anomalies, in the arrangements to 
1822, and by the present Chief Magistrate, in December, |be made, in a region so circumstanced, it cannot be that 
1825, under whose instructions this convention had been {the convention was intended to debar this Government 
negotiated. The British have taken military possession | from protecting its citizens, in those privileges stipulated 
of the country. If Iam not misinformed, they have an |by it, and now monopolized by the hunters of the Hudson’s 
unbroken chain of posts from the mouth of the Columbia | Bay Company. 
to Upper Canada. Mr. Gallatin, in his letter of second) Our negotiator strenuously refused to agree to any ex- 
December, 1826, to the Secretary of State, says: “I un-|press stipulation, which should prohibit us from taking 
derstood it to be the opinion of the British plenipoten-| possession of the territory, now in reality possessed, and 
tiaries, that there could be no objection.to the establish-|exclusively possessed, by a powerful chartered British 
ent of military posts, or to a jurisdiction confined, by|company. But if it should appear, that the other party 
each Power, to its own citizens or subjects.” Again, in |tothe convention denies our right to do, what it has done, 
his letter of 20th December, he says: “Che establishment |and is doing itself, then the course to be pursuedis open. 
of military posts, provided they do not command exclu-/The bill names no time when the possession shall com- 
sively the Columbia, is not objected to.” The first point}mence. And the convention stipulates for a mutual liber- 
of the bill does not, therefore, seem attended with esscn-|ty to either party, to recede, at twelve months’ notice, 
tial difficulty. Should we thus recede, we shall stand in no respect worse, 
The second point, that of jurisdiction, is unquestionably jand in some respects better, than we now stand. The 
more delicate. I would certainly be among the last to |territory is, on the theory of Great Britain, unoccupied, 
propose the infraction of the convention, or to recom-jand open to the first comer; and she admits our right to 
mend a measure that would involve a hazard, or hold out {establish any settlement, which does not interfere with 
a menace of war, in any case, unless the interest or the /any settlement of hers. 
honor of the country imperiously demanded it.. Inthe} Should the suggestion I had the honor to make in the 
present case, I have no other wish than to protect our citi- | Committee, some days ago, be approved by the House, 
zens, who now resort to this region in pursuit of their }and the northern boundary be brought down from the 54° 
lawful industry, and to go pari passu with Great Britain|40 of north latitude, to the 49°, the bill will, in fact, be 
in asserting a right to the country, ‘The British have fa very conciliatory one. Our undoubted right to the whole 
their posts there; let us have ours to protect our citizens | territory, from 42° to the Russian boundary, is admitted by 
from the violence to which they are now exposed. The|eyery gentleman who has spoken on the subject. 1f we 
British, by an act of Parliament, of 1821, have extended |fiy the boundary at 49° we in fact give up nearly one half 
their civil and criminal jurisdiction to all the. parts of} of the territory. 
America, not belonging to other Powers, and not within] My opinion is clear, that something decisive ought to 
the civil jurisdiction of any of the United States. What|be done by the way of vindicating our title. The British 
shall we do to keep pace with this measure? The British | Government disclaims the design of colonizing the coun- 
Government has objected to the establishment of a terri- |try, but it is rapidly settling by their hunters. The British 


jurisdiction. conferred by 


Ought 


torial government, and yet Mr. Gallatin, in one of his let- 
ters, observes, that ‘it was suggested (by him) and seem- 
edto be acquiesced in, that the difficulty might be ob- 
viated, provided the erection of anew territory was not 
confined exclusively to the territory west of the mountains: 
that it should be defined as embracing all the possessions 
of the United States west ofa line that should be at some 
distance from land east of the Stony Mountains.” 

The truth is, something should be done to keep pace 
with the British settlements, and to protect our hunters 
and trappers. ‘Phe territory is now overrun with the 
servants of the Hudson’s Bay Company. Under a nominal 
joint occupancy, they monopolize it. They are there in 
great numbers: armed, of course; supported by a chain 
of forts; and whenever the American trappers, com- 
paratively few in number, and unsupported by any forts, 
make their appearance, they are driven off, and if they 
make resistance, are killed. [have been, witbin a few 
days, informed by a gentleman, whose name, if I felt at 
liberty to give it, would command the respect of every 
member of the Committee, that among the latest accounts 
from this region are, that eight Americans have been shot 
by the British hunters. If it has happened in the skir- 
mish that a British hunter has been shot by an American, 
(of which 1 have no information) the act of Parliament 
of 1821 would warrant the British hunting parties to ar-j 


official statement, annexed tothe protocol of the sixth 
conference with Mr. Gallatin, sets forth, that, ‘in the 
interior of the territory in question, the subjects of Great 
Britain have had, for many years, numerous settlements 
and trading posts; several of these posts on the tributary 
streams of the Columbia itself; some to the northward, 
und others to the southward of that river. Into this ter- 
ritory, in fact, an American citizen cannot safely enter. 
This we know, from the nature of things; from the his- 
tory of the contests between the two rival companies in 
Canada, before their junction; and from positive testi- 
mony. With such a joint occupancy, Great Britain may 
well be satisfied; butit is, in fact, an abandonment, on the 
part of the United States, of the whole territory. 

Lam clear, then, that the opinion of this Congress ought 
to be heard. Asyet we have done nothing but negotiate. 
The gentleman from Tennessee says, perhaps: a negotia- 
tion is now on foot. Itis possible; but we have no parti- 
cular reason to suppose that such isthe case. And ifit 
were, what will it avail us? ~The Executive alone cannot 
scttle this question. Foreign Governments know very well 
the organization of ours. They know that the Executive 
has no power, unsupported by Congress. What can we 
gain by a protracted negotiation, unsupported by the ex- 
pressed opinion of the Legislature, and of the people.as 
represented init? For these reasons, [said Mr. E.] we ought 
to take the matter in hand. I am willing, for the present, 


rest the American, and carry him for his trial_to the seat 
of justice in Upper Canada. This act of 1821, while it | 
excepts Americans from the operation of the monopoly | 
of the trade granted to British subjects, does not except! 


to confine myself to those acts of occupancy in which the 
British Government has preceded us, and of which, of 
course, it cannot complain. If it should (which I will not 
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Occupancy of the 
believe) go farther, and insist on turning into a monopoly 
by right, what has been too long a monopoly in fact, I 
should then feel prepared to renounce the convention, in 
the manner prescribed by its stipulations, and take proper 
measures to maintain the title of the nation, and the rights 
of our citizens in the territory. 

{Mr. POLK here made an inquiry, which the Reporter. 
did not hear with sufficient distinctness to give. ] 

Mr. EVERETT stated, in reply, that it was undoubtedly 
the post of the Hudson’s Bay Company to which he al- 
luded. ` But this, it would be recollected, was a company 
recognized and chartered by the crown. In holding the 
territory, through the agency of this company, Great 
Britain held it, as she fora long time held her Indian em- 
pire, with fifty millions of subjects. And the British ne- 
gotiators, although they certainly attempted to draw a 
distinction between national posts and those of the com- 
pany, (when pressed by the argument) yet, in their official 
exposition, spoke of them as British posts, and such, to all 
practical intents, no doubt they are. 

[Here the debate ended for this day. } 


Tuuspay, Dec. 30, 1828. 


The House again went into Committee of the Whole 
on the state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

Mr. MITCHELL, of Tennessee, said, that he should 
not detain the Committee with any discussion on the com- 
parative merits of the various projects presented by the 
original bill, and the several amendments which had been 
offered, because he was opposed to the scheme in foto. 
And such remarks as he had to make would be intended to 
show the inexpediency of taking possession of the Ore- 
gon territory, in whatever mode it might be proposed to 
doso. He saw no possible good which could result from 
the measure; while, to his mind, it appeared fraught with 
innumerable evils. 

It could not be pretended by any advocate of this 
bill, that our country is oppressed by an excessive popu- 
lation, too dense for the extent of our territory, and hence, 
that it has become necessary to give an outlet to those 
restless spirits, who, as appears, are willing to go into 
that steril, snowy, and mountainous country, fit only for 
the abode of mountain goats, and wild beasts the most 
ferocious—a country inhabited by the most degraded of 
human beings; roamed over by a set of beings who live by 
accident rather than by design, and who are constantly cn- 


of this happy republic will have filled up the extent of 
fair and fertile territory-which spreads within our present 
boundaries? At what distant day will the pursuits of 
agriculture, and all the train of the mechanic arts, have 
fully taken possession of this immense region? Sir, that 
period is so distant that no gentleman of the most prolific 
mind can ever look forward to it. Noteven within the 
reach of fancy itself can the advocates of this bill point 
out the time when the Oregon territory will require to be 
organized asa receptacle of an overflowing multitude, 
which finds itself too closely pent within the limits of the 
present States andterritories of our happy Union. 

But it has been said, by some gentlemen, that we ought 
to take possession of this territory, because, if we do not, 
some other Power certainly will. Well, sir, and suppose 
they should, what shall we lose? What disadvantage 
shall we suffer? It is a territory which we ought never to 
inhabit, and which I hope we never shall inhabit. Why? 
In the first place, because it is situated at such an im- 
measurable distance—hundreds, yea thousands of miles 
from our seat of Government; insomuch that there never 
can, or will be, any intervening links sufficient to unite it 
with the residue of our country. It is utterly impossible 
to conceive, if we ever do plant a colony there, that it 
will ever form a part and parcel of this-Government. I 
do not wish to characterize the project with harshness, 
nor do 1 intend any personal disrespect to its friends, 
when { am constrained to declare that, to me, it appears a 
wild and visionary project. It is a country that we can 
never have any thing more than a parental care over, and 
one which will return us no benefits at all commensurate 
with the expense and sacrifices indispensable to our set- 
tling and holding it. Grant that it should be possessed by 
some other Power, what harm can result to us? What 
valuable interest have we there, which requires our taking 
possession of it? As to hunting, that our citizens can and 
do engage in at present; and as to the immense quantities 
of oil and: of fur that have been talked of, and the notion, 
still more ridiculous, of its giving us a commercial outlet to 
the Asiatic coast, it has but little weight in my mind. 
From hence to the Oregon River isa distance of five thou. 
sand miles. Itisa country from which we shall never ex- 
port any thing of value, or import to any considerable 
amount. We may, indeed, bring some small amount of 
goods into the narrow and miserable strip of territory 
which intervenes between the mountains and the sea; but 
it is a trade which can never be disseminated in its benefits 
through the United States. The vast profits of which we 


-gaged in combating the.clements and the wild beasts of |have been told, never will be realized. But, ifthey could, 


the forest, their common enemy—a country where nothing 
was to be procured, and where nothing awaited the infa- 
tuated adventurers who visited it, but wretchedness and 
ruin, and all the horrors of savage life. When [said Mr. 
M.] we contemplate that vast extent of fertile territory 
which spreads to the cast and south of the Rocky Moun- 
tains, adapted to all the purposes of agriculture, and in- 
viting to industry and to enterprise, we may well be led to 
wonder what can induce any adventurcr to seek the in- 
hospitable regions of Oregon, unless, indeed, he wishes 
to bea savage; to cut loose those silken cords, and rend 
asunder all those golden links, which bind man to the en- 
joyment of civilized socicty, and to take refuge among 
‘the refuse and outcasts of Asia, Africa, Europe, and 
America; to forsake the haunts of civilized men, and find 
his pleasure in the pursuit of the elk and the bear. We 
are told that, in that country, there is a body of adven- 
turers, a thousand strong, who have come from the or- 
ganized Government of England, and whose object, doubt- 
less, is much more to rid themselves of what they con- 
sidered the burthen of the yoke of cizilization, than to 
reap any fancied benefits which they derived from the 
vagrant life they lead in that steril and desolate region. 
At what period do gentlemen suppose that the population 


will they be equal in amount to the vast expenditure 
inseparable from sctting up and maintaining a colony in 
such a country, and at such a distance? An expendi- 
ture, not of money merely, but of human life; of the lives 
of our enterprising citizens, whom we ought not to gratify 
in the mad ambition of seeking an early grave. 

Į never doubted the validity of our title to that terri- 
tory. It is founded on the provisions of our treaties with 
Spain and Russia, and strengthened by the fact of the 
priority of our discoveries. Our claim is, in my judg- 
ment, perfectly incontrovertible, from latitude 42 to 49, 
and I consider it as good even to the latitude of 54° 40 
north, although, with respect to this latter part of the 
coast, I do not view our title aè quite so clear. But is 
there any necessity for our occupying all the territory we 
claim? if that were necessary, why did not the old thir- 
teen States send out troops to take possession of the valley 
of the Mississippi? For that, too, be it remembered, was 
claimed, and partially occupied, by a foreign Power. But 
they did no such thing. They believed their title was good 
and sufficient, and they did not consider it necessary to 
strengthen it by actual possession. And I ask you, sit, 
what Power is there which is now attempting to hold the 
country at the mouth of the Columbia? Not Great Bri- 
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tain: for she. formally surrendered to us the only post we 
claimed to possess in that country. Nor does she hold 
possession of it against our efforts: for theré have no per- 
sons come from the United States to occupy it. The Bri- 
tish occupy it in no other way than the Asiatics do, and 
the French, and the Hollandcrs, and all other people, 
who are there, leading a roaming and unsettled life, with- 
out any fixed habitation. It is true, that, at the sugges- 
tion of Capt. McKenzie, a visionary, Great Britain did 
confer certain rights upon the Northwest or Hudson Com- 
pany; butshe claims no right of possession as against us, and, 
by the treaty of 1818, she stipulates that the country shall 
be left open to both parties. Our claims can be fully sub- 
stantiated, and let them be settled by amicable negotiation. 
This is far better than to attempt to maintain them by 
planting a colony in that inhospitable region. Such a co- 
lony, once planted, must be protected. If you hold out to 
your citizens inducements to leave their homes, in the 
bosom of civilized society, by making to them donations 
of land ina distant region, you are bound, when they ac- 
cept your offer, to protect them in their new possessions, 
and this protection must be sufficient to guard them against 
the attacks, not only of all forcign Powers, but of a body 
of more than two hundred thousand Indians, who are 
wandering in the region beyond the Council Bluffs. It 
has, indeed, been said that these are nothing but unarmed 
savages, naked, imbecile, and worthy of no consideration. 
But, sir, so it was thought by those who attempted the 
conquest of South America. They too were unacquainted 
with the use of fire arms, andignorant of European tactics. 
Yet they made tp by their numbers for the want of arms, 
and, like swarms of moschetoes, though individually feeble, 
were enabled, from their numbers, to harass their oppo- 
nents; and by coming down in endless multitudes upon a 
handful of men, however well armed, they succeeded in 
utterly exterminating them. A similar fate would threaten 
your colony, and before you could render them any effec- 
tual aid, starvation would have destroyed what the enemy 
had spared. Besides, Mr. Chairman, look for a moment 
at the vast expense of planting, arming, and maintaining 
a colony, at such a vast distance from the rest of the re- 
public. Who has forgotten, or can forget, the expedition 
once projected.to the Yellowstone River? ‘The result of 
that project stands as a beacon before our eyes. But three 
boats ascended the Missouri; they travelled a distance of 
six hundred and fifty miles, carried three hundred men, 
and in all but two hundred and twenty tors burthen, and 
this cost the United States two hundred and_ fifty-five 
thousand dollars; that is, cight hundred and fifty dollars 
ahead. No one, who would not be desirous of preparing 
a premature grave for their followcrs, would think of 
taking Jess than four hundred men a distance of between 
three and four thousand miles from the mouth of the Mis- 
souri, to take and hold possession of the country. ‘Io send 
less than that number would be totally useless: for we 
have heard it stated that the British have in that country a 
body of men more than a thousand strong, besides all the 
Indian forces over whom they exert an influence. Send 
the lightest pieces of artillery that you can procure, and 
send with them provisions to support the garrison for 
twelve months, and the expense will not amount to less 
than one million two hundred thousand dollars—an_ ex- 
pense which never willbe repaid by those imaginary ben- 
efits with which gentlemen had amused themselves and 
the House. Believing this, I am utterly opposed to the 
whole project. 

But I have other reasons for my hostility to this bll. Uf 
you are to take possession of this Oregon country from a 
fear that, ifyou do not, some other Power will, why does 
not the same argument apply to the whole of that vast and 
fertile region which extends to the west of Louisiana, 
Arkansas, and Missouri—a region certainly far more ac- 
cessible and fir more valuable? But this is a vain fear. 


If we have a pretty clear right, or even a color of title to 
that part of the coast, what is there to induce any foreign 
Power to take possession of those steril mountains? Can 


it be the desire to hunta few badgers? To collect aparcel 
of goat skins? Or even to hunt for beaver and small furs? 
And asto a harbor, the thing is next to impracticable. 
Nature herself has forbidden it; nor can I ever believe that, 
if the difficulties were overcome, a harbor at the mouth 
of the Columbia River would be of any important advan- 
tage to this country. Ofagriculture it is useless to speak, 
for that is totally out of the question. And are you going 
to call away your citizens from all the sweets of domestic 
life, and send them to inhabit immense mountains—I was 
going to say, covered with impenetrable forests, but I 
should say, to mountains without any forests on them, un- 
less we are desirous of depriving our citizens of the sweets 
of civilization, and rendering them savages: for, sir, it is 
known to all who have turned over and perused the pages 
of the great volume of nature, to call a man from the pur- 
suits of agriculture and the mechanic arts, to pursue the 
roaming hunter’s life, will render him in a few years a 
savage indeed. Why has it been the settled policy of this 
Government, ever since the year 1785 to attempt the 
civilization of our Indian tribes? Why have we occupied 
our time in legislation, and spent vast sums of money, to 
civilize those savages? And are you now going to make 
savages of your own citizens? You are going to send 
them where they can only hear of us by accident, un- 
less, indeed, gentlemen intend to establish a series of 
mail routes across the Rocky Mountains. Once send them 
there, and they are thrown off from this republic for ever. 
Their natural connexion will not be with us. It will be 
with the Sandwich Islands. It willbe with the Spanish 
republics of the South. It will be with the highly refined 
and civilized inhabitants of the Asiatic coasts. Sir, our 
citizens can never expect to live in that region by the pur- 
suit of agriculture. ‘The country is utterly unfit for it. 
Do gentlemen intend to settle American citizens like the 
Northern Scots under McAlpine? To convert them into 
predatory clans and hordes, who may, when estranged 
from us, be the first to harass our Western frontier? If it 
could be done, what must the effect be but utterly to destroy 
their American feelings? To ally them by habit and attach- 
ment to a foreign Power, and thus to raise up a hody of 
internal enemies, who, in case of a foreign war, would be 
the first to turn against you. Itis true that their power 
to injure you would be restrained by the intervening 
wastes and deserts over which they must pass, but in heart 
and feelings they would be a forcign people. 

If gentlemen think that we have not got land enough, 
then it is worthy of consideration for us to look abroad. 
But let gentlemen look at the vast, wide-spreading, fer- 
tile valley of the Mississippi; let them reflect upon the 
thousands of thousands of acres yet untouched by the 
axe of the settler. No, sir, J will never encourage na- 
tive born Americans to leave their country, till I see the 
boundary of our twenty-four States and Territories first 
filled up. When these are overflowing with a dense 
population, let us extend our settlements to the base of 
the Rocky Mountains, and then, when our country will 
hold no more, there may be some plausible reason for set- 
tling the Oregon territory. But that is a day which I be- 
lieve will nevercome. Sir, it seems to be the decree of 
nature herself, that the Rocky Mountains shall be the west- 
ern boundary of this republic. She has interposed a ceun» 
try of four hundred milesin extent, of the most barren, ste- 
ril character—a country without timber and without wa- 
ter—a country wholly unfit for the occupation of civilized 
man: while above and beyond it those mountains reat 
their snowy and impassable tops, many hundred: feet 
higher than the summits of the Council Bluffs. They 
stand like an immense Chinese wall, and must forever, and 
effectually, guard us from all attacks from that Quarter. 
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Should any foreign Power ever be so senseless at to take 
possession of the Oregon, they can never injure the Unit- 
ed States on that side. 

But, admitting it were possible for us to settle a colony, 
as gentlemen propose, what will be the result? The 
country must first be settled bya band of hardy and adventu- 
youspioneers. The next step willbe to erect itinto a terri- 
tory, andthen you will be called on to erect this territory 
intoaState; and what then? Itcanbe butafew years be 
fore such a State must, by its own weight, falloff from this 
confederacy. You have no practical: means to connect 
sucha State with the rest of the republic. No Delegate 
or Representative can come thence to this House, and re- 
turn again, within twelve months. Let his journey ave- 
rage twenty-five miles a day, whichis a very liberal allow- 
ance, and it will take him three hundred and sixty-eight 
days to come here and return. His mileage will amount 
to near four thousand dollars, and be paid to him for 
no other service but travelling, as no time will be left 
for legislation. Such a Representative could never know 
the existing wants of his constituents, if he means to 
spend any time in legislation. He must reside at Wash- 
ington, and so his State will be always twelve months’ 
ahead of him, let him propose what laws he may. If it 
is to be a territory, it must have a territorial Governor ; 
and how is such a Governor to come here to settle his ac- 
counts? As Governor of such a territory, he will be 
surrounded by two hundred thousand Indians, with 
whom he must transact business and hold treaties, and for 
this he must be furnished with immense suns of money ; 
but the moncy so sent might as well be thrown into the 
bottom of the sea. But gentlemen may say, he can come 
by sea, No doubt he can; but to do so, he will have to 
double Cape Horn, or else he must take the route through 
Behring’s Straits, and around by the North Pole, and so, 
through Baffin’s Bay and Davis’s Straits, to Washington. 
If he likes neither of these routes, he has but one other 
to choose, which is the overland journey of four thousand 
seven hundred and five miles. 

Itis a good rule, when we would look into futurity, 
first to turn our eyes back upon the past. Look only at 
the Yellowstone expedition. It was compelled to stop 
before it hadreached one-third of its destined course, and 
evento accomplish that third, it cost our Treasury cight hun- 
dredand fifty dollars for every man who composed the par- 
ty. A colony at sucha distance would cost, for its first settle- 
ment, an Immense sum of money, and the expense and bur- 
then would increase likea revolving snow-bail, every year ; 
and all this for what? For the protection of the fur 
trade. And what is our revenue from’ the fur trade? 
Nothing. No, sir, let those. restless spirits who can- 
not he contented to cultivate their native soil—who love 
not the face of dame zerra, and are never happy under 
any government—always restless under the least re. 
straint—let such beings go to Oregon, or any where else, 
but let them go at their own ri Let this Government 
have nothing to do in the matter. Let it hold out no in- 
ducements. Let it grant no boons for such wild and 
reckless cmigrations. Sir, if you owned a territory in 
the remotest corner of Asia, and you would but pro- 
claim that you would furnish the means of emigration to 
all who wished to go there, there is a portion of our po- 
pulation who would instantly leave this land of the free 
and- home of the brave,” to seek their fortune in the 
ends of the earth. I may be thought to draw too dark a 
picture of the citizens of the United States. E thank 
God it is a picture that suits but few ; but there area few 
in this republic, who would avoid the restraints of civili- 
zation at any hagard, and on any terms. 

But it maybe said that the erection of such a colony is 
a valuable object, even on the admission that, when ar- 
rived at maturity, it will ask to be separated from this 
republic ; that, by planting it, we shall be the means of 


erecting a new Government, having free institutions, and, 
from its origin, being naturally disposed to aid the mother 
country, and remain attached to it by ties of friendship 
and alliance. Sir, if there are any gentlemen in this 
House who please themselves with such a visionary pros- 
pect, they would do well to read once more Æsop’s fable of 
the frozenadder. The simple farmer brought it home, and 
warmed it in his bosom and before his fire; but it had no 
sooner come to life, than it flew about his house and stung 
his family. Sir, Iam not remarkably timid, but I fear 
such a project. I wish to see no separate governments 
nurtured by our care. Let us expend that care in im- 
provements at home. Let us make our public lands ac- 
cessible to all. Let us throw open to our citizens our own 
fertile and happy regions. ‘There they will find a favo- 
rable theatre for the pursuit of agriculture and the me- 
chanic arts ; while every social blessing will follow in their 
train. But such a theatre can never be found, and never 
will be created, in that wild region of fancy, which seems 
to present itself to the advocates of this bill. 

There is another consideration which induces me to op- 
pose this measure. Admit that you shall succeed in 
planting the proposed colony. After you have planted 
it, you will be compelled to protect it against war, famine, 
and pestilence. You must protect it against war with that 
great body of armed hunters who are there prosecuting 
the fur trade, and the wretched Indian hordes. Will you 
be able to sit coolly by, and see the blood of your fellow 
citizens streaming from every pore, and attempt to lend 
them no assistance ? Sir, it is impossible. The spirit of 
this nation forbids it; and we must attempt their aid, cost 
what it may. I say you must defend them against famine, 
How will they be situated? Among mountains, covered, 
through the winter, with masses of snow, which nothing 
could thaw but the endless torrents and floods of rain 
which fall there in the spring and early part of the sum- 
mer. hen these valleys are perfectly inundated ; all the 
works of man are swept away; and when the waters 
have at length subsided, the remaining season is so short 
that there is no time to bring any thing to perfection. 
You will therefore be compelled to furnish these people 
with provisions, by vessels going round Cape Horn; and 
after such a voyage, half the provisions would be putrid 
when they get there. Sir, they will suffer by famine, 
and famine will quickly bring pestilence in its rear. A 
barren soil, an inclement sky, the want of all things, will 
soon reduce these people to a situation in which pėsti- 
lence will take what war and famine have left, and you will 
see a destruction of human life unparalleled in the an- 
nals of history. It may be asked how I arrive at the opin- 
ion I have expressed of the sterility of this region? On 
that point I-call the attention of the committee to the re- 
marks of that very intelligent officer, Major Long, in the 
2d volume of his report, page 350. [Here Mr. M. read 
the following extracts:] 

He says: “On approaching the mountains, no other 
change is observable in the general aspect of the country, 
except that the isolated knobs and table lands, above al- 
luded to, become more frequent, and more distinctly 
marked; the bluffs by which the valleys and water cour- 
ses are bounded, present greater abundance of rocks; 
stones lie in greater profusion upon the surface, and the 
soil becomes more steril. If to the characteristics above 
estimated, we add that of an almost complete destitution 
of wood land, (for not more than the one-thousandth part of 
the section can be said to possess a timber growth) we 
shall have a pretty correct idea of the general aspect of 
the country.” 

And in page 361, of the same work, after speaking of 
that tract of table lands between the Council Bluffs and 
the Rocky Mountains, he says: ‘In regard to this exten- 
sive section of country, we do not hesitate in giving the 
opinion, that it is almost wholly unfit for cultivation, and, 
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of any infraction of the terms of that convention by Eng- 
land, that gentlemen should urge this Government, with 
so little notice, to take a new stand in relation to the Ore- 
gon River. Gentlemen who called on Congress'to take 
such a step, were surely bound to bring forward some 
good reason in support of it. In his judgment, it was rea- 
son enough for voting against such a bill as this, that all 
things respecting the territory in question are now pre- 
cisely in the same situation as they have been for twelve 
years past. If gentlemen have any new information on 
the subject, if they can lay new and important facts be- 
fore this Committee, Mr. G. said he was prepared to give 
them all the attention they deserved. If they went to show 
that our trade in those seas called for new and additional 
protection, he should be willing to accord it; but as now 
informed, he was inclined to believe that, so far as the 
mercantile interest in New England was concerned, the 
people were perfectly satisfied with the existing state of 
things. It was impossible they should be so with the pro- 
ject contained in this bill. 

As to the Columbia River itself, it was well known to 
be a stream of the most difficult, hazardous, and imprac- 
ticable navigation; and the coast at its mouth wasa region 
of storms and tempests—a rocky, iron-bound coast-~the 
dread and terror of the mariner. To talk of a fort in 
such a region, for the protection of our commerce, was 
idle. If any fort was to be erected there, instead of being 
at the mouth of Columbia River, its true position was in 
48° or 49° north, in what was called the Sound, or Straits 
of St. Johy de Fuca. There, there was, indeed, a good | 
harbor; but, as to Columbia River, he was told by:one. of 
the most intelligent navigators he had ever known, and. 
who was experimentally acquainted with the navigation 
of that entire region, that there was no harbor of more 
dangerous entrance. Great difficulty was almost always 
experienced, either in entering or in leaving it; and ves- 
sels had been lost in the attempt. So far, thercfore, as 
this fort was intended for the protection of our trade by 
sea, the project must fail entirely. For the fur trade, no 
such fort was needed. The committee had witnessed a 
decided opposition, in the representative of that interest, 
(Mr. Bares, of Missouri] to the whole plan. This was 
enough for him. 1f the very people who are engaged in 
this pursuit, and who ought to be the best judges of their 
own interests, express not only indifference, but actual 
opposition to the bill, there can surely be no need that the 
nation should take a new attitude with foreign Powers to 
protect them. If the object is to give a Government sanc- 
tion to the fur trade in that region, all that was necessary 
would be to pass an act authorizing the Missouri Compa- 
ny, or the hunters of Michigan, to trade on the Columbia 
River. At any rate, it will be easy to give to some fur 
company the privilege of the trade; and, in so doing, you 
will go as far, and no farther, than Great Britain has done. 
This would meet the case which his honorable colleague, 
(Mr. Eyersrr] with whom he reluctantly differed in opin- 
ion, supposed to exist, viz: that the British fur traders do 
now exclude those of the United States, and exercise an 
exclusive jurisdiction over the country. 

At the time of the first convention, in 1818, the British 
fur companies had the same establishments andthe same 
forts which they now have. They continued to have the 
same when the convention was renewed in 1827. By the 
convention, Great Britain acknowledges the whole coun- 
try as free and open to the subjects and citizens of both 
nations. And will gentlemen say, in the face of such an 
acknowledgment, that the mere possession of the forts 
which she before heid, is assuming to herself the exclusive 
possession and jurisdiction of the Oregon country? Tf, 
indeed, these farts had been erected by the British since 
the convention, then it might, with some show of argu- 
ment, be said that they were pursuing a new course of 
policy, which required countervailing’ measures on our 


of course, uninhabitable by a people depending upon 
agriculture for their subsistence. Although tracts of fer- 
tile land, considerably extensive, are occasionally to be 
met with, yet the scarcity of wood and water, almost uni- 
formly prevalent, will prove an insuperable obstacle in 
the way of settling the country. This objection rests not 
only against the immediate section under consideration, 
butapplies, with equal propriety, to'a much larger portion 
of the country, Agreeably to the best intelligence that 
can be had concerning the country, both northward and 
southward of the section, and especially from the infer- 
ences deducible from the account given by Lewis and 
Clarke, of the country situated between the Missouri and 
the Rocky Mountains, above the river Platte, the vast re- 
gion commencing near the sources of the Sabine, Trinity, 
Brasis, and Colorado, and extending northwardly to the 
49° of north latitude, by which the United States’ territo- 
ry is limited in that direction, is throughout of a similar 
character. The whole of this region seems peculiarly 
adapted as a range for buffaloes, wild goats, and other 
wild game, incalculable multitudes of which find ample 
pasturage and subsistence uponit. This region, however, 
viewed as 2 frontier, may prove of infinite importance to 
the United States, inasmuch as it is calculated to serve as 
a barrier to prevent too great an extension of our popu- 
lation westward, and secure us against the machinations 
or incursions of an enemy that might otherwise be dispos- 
ed to annoy us in that quarter.” 

These remarks apply not only to the valley of the Ore- 
gon, but to our immense region of the continent, contain- 
ing little short of 390,000 square miles. And shall we go 
about to planta colony at such a distance, in such a coun- 
try, atsuch an expense, and inthe face of such dangers 
and difficulties, merely because a few restless spirits, who 
can be contented no where, come and desire it at our 
hands? God forbid! Can it be pretended that there is 
any necessity for such a colony? ‘There is no suchneces- 
sity. If the settlement was on this side of the Rocky 
Mountains, I would not complain. But if a company of 
hunters want to establish themselves far bcyond our limits 
for the sake of getting furs, let them do it, but tax not 
your Government to aid them in their schemes. 

if these views of the general subject be correct, it is 
no great matter whether they be directed against the 
original bill, or cither of the amendments. Both the bill 
and amendments ought to tnect, and, 1 trust, will meet, an 
early destiny in this House. After alt the examination I 
have been able to give unto the evidence on this subject, 
Yam compelled to believe that the country on the Oregon 
River ts unfricndly to civilized life; that it can scarce give 
a seanty support for the wretched fadians who roam over 
it; and L will never consent, by an act of this Govern- 
ment, to hold it out as a suitable home for American 
citizens. 

Mr. GORHAM, of Massachusetts, said, that it had not 
been his intention to have said a word on this subject; but 
some remarks had fallen from gentlemen, which might in- 
duce the opinion that that part of the Union which it was 
his honor in part to represent, had an interest that the 
bill should pass. It was in reply to such a suggestion 
that he had risen. Ut was not very material whether the 
question immediately before the House was on the amend- 
ment, or on the original bill, as the discussion had been 
permitted to take a general range, of which he should 
avail himself. The substantial question for the commit- 
tee to determine, he took to be this: Whether any such 
change has occurred in the relations of this country to 
England, or to any other portion of the world, as requir- 
ed us to assume a new attitude, and to pursue a different 
policy, from what we hai hitherto done, in relation to the 
country on the Northwest Coast of this continent? Itseem- 
ed to him extraordinary, after the recent confirmation of 
the convention of 1818, and while no complaints are made 
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est, much more than any paper constitution, holds them 
together. These are the great elements of the Union; 
but these have no place in relation to a country at such a 
distance as Oregon; and as the ultimate measure is im- 
practicable, the incipient steps which naturally lead to it, 
i think, are unwise. 

Mr. RICHARDSON said, it was always with reluctance 
that he occupied a moment of the time of the House; but 
having been a member of the Committee who reported the 
bill under consideration, he deemed it his duty to state his 
reasons for assenting to it. To settle, in my own judg- 
ment, the question of right to occupy, as proposed, the 
Oregon river and territory, I examined with care the cor- 
respondence between the Government of the United States 
and that of Great Britain, relating to that question. The 
evidence in the case led me to the conclusion, that the 
right of the United States to those possessions was per- 
fect. After availing myself of all the accounts given of 
the river and territory by navigators and travellers of the 
most respectable character, 1 could not doubt the expe- 
diency of the proposed occupation. But the descriptions 
given yesterday, by gentlemen on the opposite side, of the 
Oregon river and territory, have almost shaken my con- 
fidence in the correctness of the judgment I had formed. 
They have described the territory as a region of desola- 
tion, the river unnavigable, the whole claim as worse than 
worthless, and, as it would seem, even reproachful to 
its author. How are these contradictory statements 
to be accounted for? Those who have navigated the river 
and traversed the regions from the Rocky Mountains to 
the Pacific, have represented the country as luxuriant and 
beautiful. Sir, I am old enough to remember having read 
the speeches in Congress on the question of the acquisi- 
tion of Louisiana, when that question was pending. The 
most horrible pictures of that country were drawn in Con- 
gress, and spread before the Union, to deter the Govern- 
ment from the acquisition. And, sir, I have read accounts 
published by foreign travellers, and which were spread 
through Europe, describing the whole of the United States 
as a country fit to be inhabited by none but wild beasts 
and savages. Of such accounts there were latent causes, 
which time has unfolded. Before the face of the world, 
events have contradicted those accounts. Surely the state- 
ments of gentlemen on all sides, of what they have not 
seen, are to be received with caution. 

The facts and arguments which induce me to support 
the bill, I will give in as few words as practicable. The 
evidence on which this Government rests its claim to the 
Oregon river and territory, demands the first attention. 
This bill proposes to occupy a territory bounded by the 
United States in an extent of more than twelve degrees 
of latitude, and spreading, in the same extent, westward, 
to the Pacific Ocean, embracing about sixteen degrees of 
longitude. The contiguity, situation, extent, and resources, 
of that territory, render it necessarily an object of great 
interest to the United States. The right of the United 
States to the Oregon river and territory having been strenu- 
ously controverted by the British Government, and they 
being now in the actual occupation of that Government, 
the measure proposed by this bill requires sound delibera- 
tion and a patient examination of facts. The claim set up 
by this bill will expose this Government to a controversy 
with no other than that of Great Britain. France, Spain, 
and Russia, have, by treaty, expressly relinquished their 
claims in favor of the United States, and a claim the Spa- 
nish Government had vesting an incontestable right. This 
Government is, then, required to establish its right to that 
river and territory against any claims set up by Great Bri- 
: : tain. It will be my purpose to prove the right of this 
with this navy by the inhabitants of a poorer country, es-| Government to that river and territory against the claim 
sentially commercial, finding in the carrying of the rich|of Great Britain. If I understand the correspondence 
‘produce of the South and West, a principal support of} between the American and British ministers, relating to 
their maritime commerce. This mutual relation of inter-| this subject, the latter rests the claim of their Government 


part; but no such thing can be maintained while she only 
holds thé same forts (and these not national forts, but trad- 
ing: posts merely) she has held there for these twelye 
years past; and, by a solemn public instrument, acknow- 
ledges that she derives no title from them to the jurisdic- 
tion of the country. 

But some gentlemen seem alarmed at the extension of 
the jurisdiction of the courts of Upper Canada over this 
région, by the British act of Parliament of 1821. Sir, the 
British negotiator expressly disavowed to Mr. Gallatin, in 
the negotiation of 1827, all intention by their Govern- 
ment, m extending the jurisdiction of their courts, to ex- 
ercise it in any way whatever over our citizens in that 
territory. - She has many subjects there, among whom it 
is necessary to preserve some responsibility to legal con- 
trol. “Murders have been committed there by British sub- 
jects on each other—-nay, the disputes between the Fur 
Companies of Lord Selkirk and the Northwest Company, 
have been pushed into open war, in which men have fal- 
len on both sides. Great Britain has Leen, therefore, in 
a manner, compelled to extend the jurisdiction of her 
courts over her own subjects in‘ such circumstances, for 
the punishment of crimes like these; but she disclaims all. 
other jurisdicty>n. The mere bringing of her own sub- 
jects to account for their offences, involves no claim to 
the country, and forms no just cause for the alarm, and for 
the great sensitiveness which has heen expressed. We can 
exercise a similar jurisdiction for our own courts, and 
Great Britain will not complain. Nothing will be easier 
than to extend the criminal jurisdiction of the courts of 
Michigan over our own citizens on the Oregon, in the same 
manner as Great Britain hasdone. Where is the difficulty 
of such an arrangement? As to matters of contract, they 
may be tried any where. Mr. G. said, he could perceive 
no difficulty in the way of such a plan. But forts without 
jurisdiction, would never defend our citizens. 

Before we set up a territorial government in Oregon, 
we should do well tolook at the sixth article of the Florida 
treaty. We claim under Spain all the Northwest Coast 
north of 42°, from Arkansas to the Pacific Occean. We 
make this Spanish treaty the strong and prominent ground 
of our claim. For, as ito Gray’s discovery of the mouth 
of the river in 1792, they have an answer ready for us; 
and so they have as to our argument from the bounds of 
Louisiana: what we mainly rest upon isthe Florida treaty. 
Now, in that treaty, there is an express stipulation, that 
the inhabitants of the ceded territory are entitled to be- 
come citizens of the United States, and may, when suffi- 
ciently. numerous, be admitted into the Union, ona footing 
of equality. Now, if we extend our settlements into Ore- 
gon, as a part of that ceded territory, then we are bound 
by this stipulation to give the inhabitants some form of ci- 
vil government, and ultimately admit them a State. You 
have undertaken to censure to them the rights of citizens 
of the United States. Suppose it to grow, by the pro- 
gress of time, into a territory, and at length to increase 
its numbers to the requisite amount, then you cannot re- 
fyse its admission into the Union asa State. 1s there any 
man in this House willing to proclaim such a purpose as 
this? We are certainly inno position now te do so. Ac- 
cident has given to the existing States some natural bonds 
of union with each other. The different characters of la- 
bor, together with the different descriptions of geographi- 
cal advantages, cause the various interests of the States to 
meet and harmonize. The physical position of the entire 
valley of the Mississippi renders a naval force of primary 
importance toits inhabitants; and owing to the peculiar 
character of their Jabor and industry, the same thing holds 
good of all the Southern States. Now, they are furnished 
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doubt that he would have availed himself of such facts? 
The presumption is irresistible that no facts were known 
which could justify, in any degree, a farther extension of 
the claims of the British Government. To’ establish the 
right by occupation, the law of nations requires that disco- 
very be followed by actual exploration andsettlement. It is 
well known that, in the years 1805 and 1806, an explora- 
tion was executéd, with great toil and hardship, by Cap- 
tains Lewis and Clarke, under the authority, and at the 
expense, of the United States. They explored several 
branches of the Oregon, from the Rocky Mountains to the 
mouth of the river. They explored the adjacent country 
between those branches, and in numerous places in the 
broad basins through which the branches and the main 
river flow. Itis well known, that, in 1810, Mr. Astor, a 
citizen of the United States, fitted out two expeditions, 
one by sea and another by land from the Missouri, for the 
mouth of the Columbia. The settlement of Astoria was 
commenced, near the mouth of the river, ‘before any set: 
tlement had been made by the British, south of the 49th 
parallel of latitude.” But, I am not in favor of limiting the 
claim of the United States to the 49th parallel of latitude. 
The United States have an undoubted right to claim as 
far to the northward as the actual discoveries by Spanish 
navigators had extended. The American minister, Mr. 
Gallatin, stated to the British minister these facts, which 
are too important to be overlooked, that, “in 1774, Perez, 
in the Spanish corvette Santiago, discovered Nootka 
Sound, in latitude 49 deg. 30 min. and sailed to the 55th 
degree, discovering Lougara Island, and Perez, now call: 
ed Discon’s Entrance, north of Queen Charlotte Island.” 
*€tn 1775, Quadra, in the Spanish schooner Felicidad, 
of which Maurelle was pilot, discovered various parts be- 
tween the 55th and 58th degrees, and explored the coast 
from 42 to 54 degrees, landing at several places, imposing . 
names on some, and not being at any time hardly more 
than ten leagues from the shore.” And the treaty ratified 
between the United States and Spain, in 1819, contains 
an express renunciation, in favor of the United States, of 
“all the rights, claims, and pretensions, of Spain, to any 
territories north of the parallel of latitude running from 
the source of the Arkansas river to the South Sea,” as the 
Pacific is called by the Spaniards. . Now, the British Go- 
yernment, to maintain its claim, must prove a discovery. of 
those parts of the coast antecedent to their discovery by 
the Spanish, ‘This the British Government has not at- 
tempted todo. ‘The only color of ground that I can find 
for the British claim to the disputed parts of the Oregon, 
is in the fact, that, previous to the cession of. those parts 
by Spain, the Spanish Government had consented that, 
between it and the British Government ‘the sovereignty 
should remain in abeyance. ”—Doe. 199; p. 53, State pap. 
Ast sess. 20th Congress. ; 

After examining all the sources of evidence to which I 
could find access, I am satisfied of the right of this Go- 
vernment to the extent of territory claimed by the bill. 
Adinitting the right of sovereignty, as claimed by the bill, 
to be established, this question next presses upon the at- 
tention of the Committee: Is it expedient now to pass this 
bill? To settle this question, a comparison of the value 
of the possession claimed, with the cost of the enterprise, 
ought to be made. The territory of Oregon is nearly 
eight hundred miles square; or, in other words, its area 
contains not less than six hundred and forty thousand 
square miles. Captains Lewis and Clarke describe the 
branches of the Oregon as passing through extensive ba- 
sins of land, resembling the table lands in South America. 
The great basin of the Oregon proper is nearly nine hunt 
dred miles in length, and four hundred miles in mean 
breadth. Is that country, as has been repeatedly asserted 
on this floor, of no value? What is the testimony of the 
most impartial witnesses, who, with their own eyes, have 
seen the country, and in circumstances by Wo means flat- 


on no other ground than that of a supposed first discovery 
and exploration by their navigators. Admitting British 
navigators as witnesses, the evidence of first discovery is 
in favor. of the United States. It is proved by Captain 
Vancouver, who was employed by the British Government 
on a voyage of discovery, and who visited the Northwest 
Coast in 1792, that Captain Gray, of Boston, a citizen of 
the United States, bearing the flag of his country, first 
discovered the mouth of the Oregon or Columbia River. 
In his journal, Captain Vancouver recorded, on the 27th 
of April, 1792, that, south of 48° of north latitade, there 
was no large river, but only small creeks. The next day 
he met, at sea, Captain Gray, then commanding the Ame- 
rican ship Columbia, who informed him of the mouth of 
the river, which, for several days, Captain Gray had then, 
without success, attempted to enter. On the 11th of May 
next following, Captain Gray succeeded in entering the 
river which commonly bears the name of his ship, and 
which he ascended upwards of twenty miles. Captain 
Vancouver acknowledges that he received from Captain 
Gray a rough chart of the river, and a communication of 
his discoveries. With these, one of Captain Vancouver’s 
officers was sent to take a survey of Gray’s harbor, and of 
the Columbia river, which he ascended somewhat farther 
than Captain Gray. Let it be remarked, that Captain Van- 
couver mentions, in his journal, ‘ Gray’s Harbor,” a place 
which Gray had previously visited and named. On the 
same occasion, we find Captain Vancouver expressing his 
desire, in these words, that he might ¢ particularly exam- 
ine a river anda harbor discovered by Mr. Gray, in the 
Columbia, between the 46th and 47th degrecs of north 
latitude.” — Vancouver, vol. 1, p. 415. 

To that time Cape Disappointment had been unknown 
to Captain Vancouver; and, using his own words, he men- 
tions “ Cape Disappointment, which forms the north point 
of entrance into Columbia River, so named by Mr. Gray.” 
ib. p. 418, 419. Phat distinguished navigator was too 
honest and ingenuous to deny to Captain Gray the honor 
and the right of first discovery of the Columbia River. 

If, previous to Captain Vancouver’s visiting the coast, 
Meares, or any other British navigator, had made discovery 
of the Columbia River, is it to be presumed that Captain 
Vancouver would have been unadvised of the fact? Would 
the British Government, if the Columbia River had been 
discovered by its navigators, Dave permitted that fact to 
be unknown to the world? ‘The truth is reluctantly con- 
fessed by the British ministers, in these terms : <4 Tt must, 
indeed, be admitted, that Mr. Gray, finding himself in the 
bay formed by the discharge of the waters of the Colum- 
hia River into the Pacific, was the first to ascertain that this 
bay formed the outlet of a great river—a discovery which 
had escaped Lieut. Meares, when, in 1773, four years be- 
fore, he entered the same bay.—dth vol. State Papers, 
Doe. 199, p. 55. 

‘Thus, the direct testimony of Captain Vancouver, a 
British navigator of the most respectable character, whose 
testimony is confirmed by various collateral evidence, to- 
gether with the admission of the British ministers, and the 
absence of all proof to the contrary, establish the fact, in 
my judgment, beyond all reasonable doubt, that the right, 
hy discovery, to the Oregon or Columbia River, is vested in 
the United States. Even Mr. McKenzie, the distinguished 
projector of British plans in North America, proposes to his 
Government a line of posts, approaching no nearer to the 
Oregon River than the parallel of the 48th degree of 
north latitude. He stated to his Government, using his 
own words, “that the fur trade of North America might 
be commanded from latitude 48 degrees to the North Pole.” 
This proposed line of posts would leave the mouth of the 
Oregon at least one degree and forty minutes to the south 
of that linc. Had the keen-sighted British agent been in 
possession of any facts authorizing a line of posts farther 
south, and on the border of the Columbia, can any one 
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tering? The different navigators and travellers, of high- 
est respectability, who. have visited the Northwest Coast, 
concur in their descriptions of the climate, soil, and pro- 
ductions, of that fine country. Mr. Prevost, an agent of 
the United States, in a communication, in April, 1822, ad- 
dressed to this Government, gives the following account : 


“It has been observed, by those exploring this coast, 
that the climate, to the southward of 53 deg. assumes 
a mildness unknown in the same latitude on the eastern 
side of the continent. Without digressing to speculate 
upon the cause, I will merely state, that such is particularly 
the fact in: 46 deg. 16 min. the site of Fort George. The 
mercury, during the winter, seldom descends below the 
freezing point ; when it does so, it is rarely stationary for 
any number of days ; and the severity of the season is more 
determined by the quantity of water than by its congela- 
tion. The rains usually commence with November, and 
continue to fall partially until the latter end of March, or 
the beginning of April. A benign spring succeeds, and 
when the summer heats obtain, they are so tempered with 
showers, as seldom to suspend vegetation. Ifound it luxuri- 
ant on my arrival, October 1, 1818, and, during a fortnight’s 
stay, experienced no change of weather to retard its course.” 

Mr. Vancouver gives this description of the country, in 
the latitude of 48 deg. 7 minutes : 

‘The soil, for the most. part, is a light sandy loam, in 
several places of very considerable depth, and abundantly 
mixed with decayed vegetables. The vigor and luxuri- 
ance of its productions prove it to be a rich fertile mould. 
This country, regarded in an agricultural view, I should 
conceive, is capable of high improvement.” 

Major A. S. Brooks, an intelligent officer of the United 
States, who repeatedly visited the coast, gives this animat- 
ing description of the vicinity of a place called ‘Pitts 
Cove,” within the limits of the proposed occupation : 

«“Yhe Cove is a large commodious harbor for a fleet; 
the shores most beautiful; soil (where the bears had 
turned it up in search of roots) ready to melt in its own 
richness; game in absolute profusion.” 

That country is sufficiently inviting to an enterprising 
population. That country opens a great mart for the 
enterprise of commerce and navigation. In past years, a 
lucrative. trade has been carried on by citizens of the 
United States with different parts of that coast. Various 
articles of manufacture are there exchanged for furs. From 
the Northwest Coast the voyage is pursued to the Sand- 
wich Islands, where the ships complete their loading with 
sandal wood, and thence proceed to China. There they 
make an exchange for articles of great demand in Ameri- 
can and European markets. ‘These, brought to our mar- 
Kets, yield into our National Treasury revenue to 2 large 
amount, By this circuitous trade, m which the industry 
and enterprise of many of our citizens are cngaged, hun- 
dreds accumulate into thousands, and thousands into mil- 
lions. It is like 
“the miser’s winss 

“Which turns all ita sa 
The timber of that country ought not to be unnoticed. 
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incur a heavy expense. The appropriation in the bill, 1 
think, is too small. In a communication from -a capable 
officer, made to the eighteenth Congress, it is stated, that 
the expense of transporting two hundred troops, with 
ordnance, and various supplies for the establishment of a 
post on the Columbia, onthe largest calculation, would 
amount to about sixty-four thousand dollars. If it be set 
atone hundred thousand dollars, and the annual expense 
of maintaining the establishment shall beara due proportion 
to the outfits, I cannot doubt that the interests to be secur- 
ed are immensely above the cost. ‘This Government is 
probably destined, for a long time to come, to depend for 
its support on revennue collected on imports. Whilst 
this system is pursued, the commerce of the country must, 
by all prudent means, be protectedand cherished. Jt is 
the right hand that replenishes our Treasury. The China 
trade yields a great revenue. The single article of teas 
has, in past years, brought into the Treasury, annually, the 
sum of five hundred thousand dollars. That trade adds, 
annually, there can be no doubt, a considerable amount 
to the capital of this country. he China trade must na- 
turally increase with the increasing demands for the arti- 
cles imported. The China trade has depended, in a great 
measure, in years past, upon the trade in furs, ginseng, 
and other articles from the Northwest Coast. 

Besides, it is not improbable, that, ina comparatively 
few years, the public lands of Oregon may add to the 
National Treasury another rich source of revenue. It 
may be reasonably calculated, that, under the fostering 
care of this Government, multitudes of Europeans may 
emigrate to that country, to cultivate the lands and aug- 
ment your revenue. It will require by no means a grea 
population in that territory, to derive from it a revenue 
sufficicnt to defray the expense of its Government. If the 
annual revenue accruing from dutics paid at the custom 
houses in the United States amounts to twenty-seven 
millions of dollars, then, on an average, each forty thousand 
inhabitants pays annually, into the Treasury of the United 
States, the sum of one hundred and. twenty-five thousand 
dollars. A territory, situated as is the Oregon, may be 
calculated upon to contribute more than a proportion of 
reyenue, according to its civilized population. A valuable 
trade with numerous tribes of Indians will add to the re- 
venue. The British Governmenthas not been inattentive 
to the value of that trade. A second objection to the pro- 
posed occupation is, that it will expose the United States 
toa war with Great Britain. That Power being now in 
possession of important ports in the territory, it may be ex- 
pected that they will be relinquished with some reluctance. 
The third article of the convention of 1818, between the 
United States and Great Britain, places the two Govern- 
ments on fair ground. With wise precaution it guards 
against the claim of right, by this temporary occupation 
by the British. ‘This article stands thus: 

“Ti is agreed that any country that may be claimed by 
either party on the Northwest Coast of America, west- 
ward of the Stony Mountains, shall, together with its har- 
bors, bays, and crecks, and the navigation of all rivers 


Humboldt. remarks, ‘that the banks of the Cohmmbia in-! Within the same, be free and open, for the term of ten 
vite Europeans to found a fine colony there, for its banks! years, from the date of the signature of the present con- 
afford fertile land in abundance, covered with superb] vention, to the vessels, citizens, and subjects, of the two 
timber.” Clark and Lewis state, that “the whole neigh-| Powers; it being well understood, that this agreement is 
borhood of the coast is supplied with great quantities of; not to be construed to the prejudice of any claim which 
excellent timber.” They mention a species of fir tree, | cither of the two high contracting parties may have to 
measuring six feet above the earth’s surface, twenty-seven | any part of the said country, nor shall it be taken to affect 
feet in circumference, and rising to the height of two hun- the claims of any other power or State to any part of the 
dred and thirty feet, and one hundred and twenty of that: said country.’*—Dip. Code, p. 264. 

height without a limb. These are sufficient proofs of the; 
strength and exuberance of the soil, and of a climate most 
friendly to vegetation. But a bill of so much importance 
demands great consideration. ‘There are, I admit, ob- 
jections to the proposed occupation, which are entitled 
to serious regard. The first that is urged is, that it will 


*The term of ten years for mutani occupation by the citizens and 
subjects of Uretwo Fowers, as provided by the convention, expired in 
October, 1823. By the icles of a convention between the two Pow- 
ers, pablished since this bill was reported, st as provided that neither 
Power shall take definitive measures of exclusive so ty over th 
county, without giving to the other Power enc year's previvtts notce 
For such contingency the bU makes provision, 
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This provision leaves the question of right as it stood 
before the occupation by the British. Thus stands the 
question of right to this moment. It may then be fairly 
presumed that Great Britain will not, in the face of these ac- 
knowledged facts, of first discovery and settlement, and 
of the law of nations, readily wage war with the United 
States to. make conquest of that country. It would bea 
naval war--a war attended with too great risk to her repu- 
tation, her commerce, and all her great interests. Ifthe Ore- 

‘on 
fie British, it may be expected to become, at some future 
period, a theatre of war between the two nations. Thesame 
policy that led to the acquisition of Louisiana and the 
Floridas points to the occupation of the Oregon. This 
measure is pointed out by, [may say, parental affection 
and prudence, due on the part of this Government, toward 
our successors, the children of the old States, destined by 
Providence to carry westward, to the utmost bounds, the 
blessings of civilization and of liberty. A third objection 
to the proposed occupation has some plausibility. Jt is 
an old objection. It is, that the safety of this Union will 
be endangered by its extension—by its becoming un- 
wieldy. 

The forebodings which were opposed to the acquisition 
of Louisiana, have been, as I conccive, happily answered 
by experience. Had not Louisiana been in the possession 
of the United States, there is great probability, that, ere 
this time, powerful rival States would have existed there, 
to vex this Union with the vicissitudes of war and revolu- 
tion, and with all the troubles that ambitious aud turbu- 
lent neighbors have power to cause. 


sition of that country. 


justed—loses strength by being extended. 
ples of self-government are capable of universality. They 
are in concert with the laws of the moral universe, and 
are applicable to communities on the broadest scale. ‘Truc, 


indeed, the territory proposed to be occupied will be a 


great distance from the seat of the General Government. 
Will this be a disadvantage? 


ercased the 

the aidof tl 
night, at the rate of twelve miles an hour. 
ported from cline to clime as by magic art. 

Admitting that the distance from this meridian to the 
mouth of the Oregon, by the branches of the rivers be- 
tween these two points, be three times as great as the di- 
rect distance, the journey may be performed in the 
üme which, a few years since, was required to travel from 
several parts of the Union to the seat of Government. The 
relation between the General and Territorial or State Go- 
vermments is not essentially affected by distance. For 
the most important purposes it makes, as 1 apprchersl, 
litte difference whether a State or territory be on the 
east or west side of the Rocky Mountains. 

‘This, sir, 1 consider as the most favorable time for Con- 
gress to authorize the measure proposed. Tf the term 
of ten years, 
pation of the river aad territory, by the citizens of the 
United States and of Great Britain, should have long ex- 
pired, without measures on the part of this Government 
to claim its right, the fact will naturally be considered as 
an abandonment of our claim. For myself, I am unwil- 
Jing to take the responsibility of such a course as that. 
Should t consent to a tame surrender of a rightful claim 


cilities for traveling and intercourse. By 


He is trans- 


River and territory should continue in the possession of 


A glance of thought 
on the course of events cannot but awaken feelings of ven- 
eration for the name of that great statesman to whose 
wisdom this Union is so much indebted for results so hap- 
py as have been realised, in our own time, from the acqui- 
sir, I do not believe that a wise 
system of government--a system well balanced and ad- 
The princi- 


Why may not Missouri or 
Maine derive as much real bencfit from the General Go- 
yernment as Maryland, or even the District of Columbia? 
Do they not actually derive as much? In my heart Y be- 
lieve they do. Improvements of this age have grcatly in- 


se, the traveller goes. on his way, day and 


as limited by treaty for the mutual occu-} 


to an extensive and valuable country to Great Britain, or 
any other Power, I should not know how to answer it to 
my country, or to myself, as a faithful public servant. It 
would be a proof of degeneracy from that. spirit of my 
ancestors in which I glory. The proposed occupation, it 
istrue, may, perhaps, be attended with expense to this 
Government for a few years. A post must be establish- 
ed, and a government supported. Buta country of na- 
tural resources, so rich and abundant, will soon repay the 
expenditures. Under the fostering care of this Govern- 
ment, territories soon become States, providing for them- 
selves and augmenting the resources of the Union. 

This country, sir, is evidently, tomy mind, destined to 
be an asylum for the surplus population of some parts of 
the Eastern continent. Multitudes of Europeans are 
stretching their view towards America, as presenting the 
only prospect of their recovery to the freedom and hap- 
piness which God and nature designed for man. Although 
Į would not invite emigration to this country as a philan- 
thropist, asa Christain I could not oppose it. Besides, 
there is a sort of hereditary propensity in a considerable 
part of the population of the old States to emigrate to 
new countries. The fact was mentioned some days since 
by my highly respected colleague, (Mr. Everurr] that a 
company of three thousand persons, in Boston and its 
vicinity, have already associated, and had petitioned for 
the permission and aid of this Government to enable them 
to emigrate to the territory which this bill proposes to 
occupy. The gentleman corrects me, and says he did 
not intend to represent that company as belonging wholly 
to Boston and its vicinity. Another, and yet another 
company areasking similar aid and protection. For these 
reasons I am in favor of the object of the bill. It proposes 
the exercise of a just and perfect right, and the fulfil- 
ment of a trast. {t proposes, as J believe, a measure of 
sound and good pehey, with reference both to economy 
and to the preservation of our future peace with other na- 
tions. It proposes an extension of the blessings of civi- 
lization, of freedom, and happiness, to the human race. 
Sir, I shall deem ita high satisfaction if my very humble 
efforts may aid a measure that proposes objects so worthy 
of the countenance of this Government, and so congenial 
with the spirit of generous and successful enterprise that 
planted, within so brief a period, the standard of free 
government on the shores of North America. 

Mr. DRAYTON said that, although he concurred with 
the gentleman from Virginia [Mr. Fuoyn]in the general 
principle of the bill which he had reported, he differec 
trom him in some of its details. ‘Phe bill assumed that the 
territory described in it, within 42° and 54° and 40 
of north latitude, belonged to the United States. This 
was in dispute. Our Government has offered, by way of 
compromise, to relinquish that portion of it which les 
beyond the 49th parallel of latitude. ‘Their offer was not 
accepted; Great Britain denying our right to any part of the 
country on the Northwest Coast of America westward of 
the Stony Mountains. 1 presume [said Mr. D.J] that our 
Governient can establish its claim to the whole of it; but 
the question has not becn decided, and as, in the third 
article of our convention with Great Britain, of 20th 
October, 1818, it is stipulated that the whole country 
should remain free and open for ten years, (which term, 
in 1827, was extended to a further term of 10 years) were 
the United Statesto erect it into a territory, to be re- 
gulated by their laws, they would, manifestly, commit a 
breach of their treaty. Congress has no authority to as- 
certain and define the boundaries of territory in dispute 
between the United States aud a foreign kingdom; this 
must be effected by diplomatic negotiation and by treaty: 
untilthen, no exclusive legislation can be exercised, exther 
by America or by Great h in. Whilst I object to our 
converting a country in dispute into one of ogr territories, 
lido not agree with the gentlerhen from Tennessee and 
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passed into the hands of a chartered British company, 
exercising there the sole military power, and an unlimited 
sway over the Indian inhabitants. The Indians, instigated, 
as has been strongly suspected, by the arts of this com- 
pany, have frequently murdered our defenceless traders. 
Were our traders sustained by the military arm of the 
Government, they would resume their former avocations, 
and if they could not again acquire the largest share of the 
advantages peculiar to these regions, they would doubt- 
less possess themselves of a considerable portion of them. 
That the exports from thence are of great value, is a 
fact not controverted. This has been very satisfactorily 
proved to us by the statements of the gentleman from 
Virginia, [Mr. FLoro] and by the reports of other gen- 
tlemen of this House, who have formerly been members 
of the Committee of which he is Chairman. It being un- 
deniable, that our citizens, whose speculations lead them 
to the territory of Oregon, are entitled to the succor of 
their Government; and it being equally undeniable that 
the interest to be protected is one highly important to in- 
dividuals, and therefore to the nation, opinions must be 
unanimous that the protection required should be granted. 
By granting it we do no niore than the British have done, 
who cannot complain of our following their example. It 
does not suit the genius, and itis inconsistent with the spi- 
rit of our constitution, to create chartered companies, with 
civil or military privileges. We ought to interpose in a 
mode which would be legitimate, which would be subject 
to no cavils or exceptions, and which, at the same time, 
would accomplish what is desired. No mode appears to 
me to be so appropriate as occupying commanding posi- 
tions in the country, fortifying them, and defending them 
with United States’ soldiers. If we resolve to give aid of 
this kind, it ought to be efficient. An inadequate force 
will provoke aggression, and diminish instead of adding to 
personel security. Tallude not here exclusively to the 
violence of a chartered company, but to that of the In- 
dians. Our citizens, in the prosecution of their lawful 
pursuits, in a country which is claimed as rightfully be- 
longing to the United States, should be equally protected 
from the tomahawk of the savage and the bayonet of the 
regular. ‘To effect this, it might be proper not to con- 
centrate our troops at one spot, but to place them in two 
or three eligible positions. With our imperfect know- 
ledge of the country, before these military positions can 
be judiciously selected, further explorations might be ne- 
cessary. A discretion should, therefore, be vested in the 
Executive, to designate the posts for the troops, and the 
fortresses to be garrisoned by them, after he has acquired 
better local information, through the means of reconnois- 
ances, which he should be authorized to direct ; it being 
provided that the number of soldiers for the expedition 
should not exceed a specified number. Itis to be desired, 
that man should always be under the restraint of laws and 
civil regulations, yet there are situations in which this de- 
sidcratum is impracticable ; this, at present, is the case in 
the territory of Oregon. It m ght be said that the laws 
of Britain prevail there ; but they can only be co-exten- 
sive with her dominion; and as we do not acknowledge 
her right to any portion of the country, her laws cannot 
control our citizens. However it may be deprecated, it 
is nevertheless certain, that the only protection which can 
be yielded is that which is derived from physical force. 
in the territory of Oregon, the Indians must be awed, 
and the lawless traders of a chartered company kept in 
check. by the military, which ought, therefore, to be suffi- 
ciently numerous for these purposes. Until then, our 
citizens must cither retire from the country, or be expos- 
ed to every commercial disadvantage, and to personal 
danger, in their intercourse with the Indians. Having 
granted this protection, we should not now proceed any 
farther. When the question of title shall be decided, we 
may then determine what other legislative measures may 


from Massachusetts [Messrs. Pox and Gornam] that the 
main object contemplated by this bill would impugn our 
convention with Great Britain. That convention leaves the 
contracting parties in the stituation in which they were, at 
the date of ils ratification; at that time, a common and un- 
divided possession existed. Both nations may then retain 
the possession which they had, at the date of the con- 
vention; and the subjects and citizens of both may con- 
tinue to inhabit it: the sole restriction under the convention 
being, that neither the United States nor Great Britain 
shall change the political condition of the territory from 
what it was when the convention wasratified. °Tisan un- 
questionable principle of the laws of nature and of nations, 
that governments are bound to protect their citizens—'tis 
for this purpose that governments are formed. All that 
I propose to accomplish by this bill is, to afford the pro- 
tection of the Government to those of our citizens who 
ermanently or temporarily reside in the territory re- 
erred to. The protection which is due to its citizens by 
the Government, is not impaired by distance, by inhospi- 
tality of climate, or sterility of soil. It prevails amidst the 
wilds of the forest, and the frozen shores of the Pacific, 
as powerfully asin the fertile plains of the West, and 
the populous cities of the North. The United States, 
under its influence, have established forts and garrisons to 
protect the persons and property of our citizens upon the 
frontiers: and they annually despatch squadrons, for the 
same object, to the Mediterranean, the West Indics, and 
the coast of Brazil. Whether an American citizen be 
traversing the ocean, or driving his ploughshare into the 
ground—whether he be in pursuit of gain abroad, or cul- 
tivating his farm at home, he is equally entitled to the 
protection of his Government. ‘The British settlers, in 
what I shall term the territory of Oregon, (for the want of 
a known appellation distinguishing the territory upon the 
Northwest Coast of America in dispute between Great Bri- 
tain and ourselves) are already protected. They have the 
security which is furnished by soldiers and by fortresses; 
whether these fortresses be garrisoned by regular British 
troops, or by the armed men of chartered companies, is 
numaterial—both are equally the soldicrs of Great Britain. 
Protected by them, British subjects are now, not only en- 
gaged in the commerce of the country, but they almost 
engross it. Should similar protection ‘be afforded to our 
citizens, (which our Government has the same right to 
grant as Great Britain has) there can be no doubt, from 
their hardihood. and sagacity, that they would divide 
with the British the profits of a lucrative traffic. With- 
out protection, our citizens must relinquish their pursuits, 
in a barbarous region, where they would be regarded as 
formidable competitors, and consequently be exposed to 
all the injuries which they would be subjected to from un- 
restrained cupicity and power. We have recently heard 
of cight Americans having fallen victims to the bloody 
vengeance of rival traders. Such examples must put a 
stop to their progress. 
Before the late war, the Americans nearly monopoliz- 
ed the trade of the territory of Oregon. Upon the bank 
of the river was a settlement belonging to an enlightened 
ond enterprising citizen of New York, which was sur- 
rounded hy fortifications, and defended by armed men in 
his pay. This gentleman carried on an extensive com- 
merce with the natives, untila British force landed and 
expelled his men from their possessions, the site of which 
had been purchased from the Indians. His agent, Wr 
fortunately, from an-apprchension of personal danger, or 
from some other motive, sold the site to a British subject; 
consequently, although, under the treaty of peacc, all 
the country which had been conquered by cither party 
was mutually restored, yet these possessions, being private 
property, were retained by the British purchaser. Since 
then, comparatively, few of our citizens resort to the ter- 
ritory, and nearly the whole of its profitable trade has 
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be expedient, in order to give to this territory a govera- 
" ment better adapted to the condition of civilized man. 

The opinions which I have expressed were not influ- 
enced by any specific knowledge which I possess of the 
country : for I pretend to none. The accounts which I 
have heard of it differ essentially. Most of them pro- 
ceed from those who arc interested, and, therefore, their 
testimony should be cautiously received ; but, in a region 
of six hundred and forty thousand miles square, *tis not 
possible but that varieties of productions, of soil, and of 
climate, are to be found. One fact is indubitable: that it 
is the seat of a commerce sufficiently gainful to allure 
thousands to engage in it ; and its peltries and some other 
of its products are peculiarly sought for, as being. best 
adapted tothe trade with China, Russia, and various parts 
of the East Indies. . 

Objections have- been made to affording the protection 
which is asked for our citizens, on account of the rocky 
shores of the Pacific, the difficulties of approaching the 
mouth of the river Oregon, the rigor of the climate, the 
barrenness of the country, and numerous other evils and 
perils connected with traversing or scttling it. These ob- 
jections, admitting them to be correct, though I feel cer- 
tain that, in many respects, they are not so, have nothing 
to do with the question before us, according to my view of 
it. Abandoning every idea of converting into a territory 
the country described in the bill, any investigations as to 
the barrenness or productiveness of its soil, or the difficul- 
ty or facility of entering its harbors or navigating its ti- 
vers, are premature. Our inquiries should be confined to 
ascertaining whether our citizens repair to it in sufficient 
numbers, and carry on in it sufficiently important opera- 
tions, tobe worthy of the attention ofthe Government. Up- 
on these topics there is no diversity of sentiment ; protec- 
tion ought, therefore, to be given to them, and I conceive 
none other can be devised which will be efficient and 
practical, than a military force, judiciously posted. From 
the distance of the territory of Oregon, and from the nat- 
ural barriers and obstacles by land, which are interposed 
between it and the United States, I have never dreamed of 
its becoming a State. I believe it will never be organized 
as a territory. I much doubt the benefits of possessing 
it; but we have it, and whether we be influenced by na- 
tional honor and policy, or less meritorious motives, we 
shall never voluntarily relinquish it; it will never be 
yielded, should the title be found to be in us, but to supe- 
rior physical power. Considering ourselves as rightfully 
entitled to the country, we should conduct ourselves to- 
wards it as wise and politic sovereigns : as such we ought, 
in the most cconomical and efficient manner which is prac- 
ticable, to sccure its adherence to us, to protect, in their 
persons and their property, those of our citizens who in- 
habit it, or who may occasionally resort to it in the pursuit 
of their lawful occupations, and to derive from it all the 
advantages we can. ‘The measures which I have advocated 
will, it seems to me, produce these results. Tam, there- 
fore, for adopting them. 

A gentleman from Massachusetts (Mr. Gornam] is un- 
der the impression that we are bound, by our treaty with 
Spain, in 1819, to form the territory of Oregon into a 
State, at a future day. Whatever be our obligations un- 
der the Spanish treaty, it is unnecessary for us now to 
consider them. It is left to us to decide when the territo- 
ry shall be annexed to the Union; and, if it never be ex- 
pedient, the annexation will never be made. But, after 
the lapse of many years, should our successors think 
proper to receive the territory into the Union, they will 
reap the fruits of that policy which is now recommended 
to our Government to adopt. 

I shall not now move any amendment to the bill. If 
what I have suggested be concurred in by the gentleman 
from Virginia, [Mr. Froyo] he will amend the bill accord- 
ingly, F should prefer that any alterations in it should be 


made by him, as he is more conversant with the subjects 
embraced by it than Iam. Should that gentleman differ 
from me, I shall, probably, hereafter propose the amend- 
ments which may be necessary to carry my views into ex- 
ecution. 

Mr. POLK then proposed that the Committee should 
rise, desiring that, when the bill camc into the House, it 
should be recommitted with instructions. 

On motion of Mr. STRONG, the committee then rose: 
whereupon, ` 

Mr. POLK moved to discharge the Committee of the 
Whole on the state of the Union from the Oregon bil, 
and to commit it to the Committee on the Territories, 
with instructions to report an amendment having for its 
object, ist. The exténsion of the civil or criminal juris- 
diction of the courts of the territory of Michigan over 
all citizens of the United- States who are or may hereafter 
be in the country west of the Rocky Mountains, and be- 
tween the latitudes of 42 deg. and 44 deg. 40 min. North 
and West to the Pacific Ocean ; and, 2d. An exploration 
and survey of the Northwest Coast of America, between 
those latitudes, its bays, inlets, and harbors, and of the 
Columbia River and its tributaries. 

Before any question was taken on this motion, the 
Housc adjourned. 


WEDNESDAY, DECEMBER 31, 1828. 
RETRENCHMENT. 
On motion of Mr. HAMILTON, it was 


Resolved, That the report of the Select Committee, éne 
titled «* A Report on Retrenchment,” made at the last ses- 
sion, be committed to a Select Committee, with instruc- 
tions to report, by bill or otherwise, touching the several 
subjects submitted by that Committce to the House. i 

In offering this resolve, Mr. H. said that he felt it his 
duty to remind the House that a report had been made at 
the last session of Congress, by the Committee on Re- 
trenchment. That report had been presented at a very 
late period, because the Committee had had such a mass 
of investigation before it, as to be perfectly overwhelmed 
by its labors. ln presenting that report, he had stated to 
the House that the Committee had not sufficient time left 
to prepare the various bills which would be the legitimate 
consequence of the investigation they had made; but he 
had farther stated, that a motion would be made, early in 
the present session, to recommit the report, with a view 
that the necessary bills might be prepared in conformity 
to it He was now aware of the shortness of the present 
session, but would assure the House that the requisite bills 
should be prepared with all possible expedition. It was 
not, however, the intention of the Committee to press these 
bills with any improper importunity, The House could 
take up such of them as it might deem valuable, and 
would, in this respect, act its pleasure. The committee 
had conceived it proper that the accounts of the printers 
to this House, for eight years past, should be investigated, 
as it had been supposed by some that the terms of the 
contract under which the printing was performed had 
not been strictly complied with, inasmuch as the size: of 
the page had been somewhat curtailed. It was, however, 
due to the printers to state, that they contended that this 
alteration in the dimensions of the page had been made 
as much from regurd to the convenience and advantage of 
the House, as to their own, and that the slight difference 
which it occasioned had been abundantly made up to the 
public by the manner in which other parts of the contract 
had been performed. Under these circumstances, he had, 
at the last session, offered a resolution that this account 
should be fully investigated; and he believed thatit wasthe 
understanding, both of the House and Committee, that a 
thorough examination of it should be had during the pre- 
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snbstantive terms of which are, that the country around the 
Oregon River, with all its ports, harbors, bays, creeks, 
and inlets, is, and shall be, secured to the vessels, citizens, 
and subjects, of both Powers. The convention says, in 
terms, that the country shall be “free and open” to the 
vesscls and citizens of both Powers. 

But it is said that this stipulation did not prevent Eng- 
land from extending, in 1821, the jurisdiction of her laws, 
so far as respects recovery of debts, and the punishment 
of crimes, over the whole of this territory, and that this 
is virtually an act of sovereignty, and amounts, in fact, to a 
taking possession of it, and appropriating the country as 
her own. It docs not so strike me. But, at all events, 
the convention was renewed subsequently to that act, and 
as renewed, it expressly says that the country shall be 
free and open to the vessels, subjects, and citizens, of both 
Powers, and, thereby, Great Britain solemnly renounces 
any intention to have taken exclusive possession of the 
territory. These terms of the convention are to remain 
binding for an indefinite time, unless twelve months pre- 
vious notice shall be given by one or the other of the con- 
tracting parties. This is subsequent to all the other acts 
of England, and, therefore, none of those acts can be 
pleaded as annulling the convention, as made in 1818. It 
is not my wish [said Mr. S.] that we should even appear 
to violate the faith of the nation. Now, what does this 
bill propose? ‘To put up a military power in the territory, 
under the sanction of this Government. Possibly, under 
some restrictions, this might be done without contraven- 
ing the terms of the convention; but this bill lays no such 
restrictions. Tt defines the boundaries of the territory as 
covering the whole extent in dispute, and going from 42° 
to 54° north. Tt then goes on to appoint a regular govern- 
ment, with judges, sheriffs, and all other officers, includ- 
ing custom house officers, and proceeds to make donations 
of the soil to American citizens. 

But the convention says the country shall be free and 
open alike to the citizens of both countries. It does not 
say it shall be open to the action of both Governments— 
but open to the citizens and subjects of both. Now, if the 
United Statcs shall interpose its power, and give away 
parts of the country to American citizens, does it not there- 
by exclude all others? But the bill goes beyond that; it 
erects a civil territorial government, extending its autho- 
rity over the entire extent of the territory, even to 54° 
north. ‘There is this marked difference between the erce- 
tion of a local military establishment and the ercction of a 
civil government: the former is transient, and may be 
withdrawn at pleasure ; it may be sent, and may be recall- 
ed, without affecting, many degree, the sovereignty of 
the country; but when the United States sets up an esta- 
blished civil government over that territory, and your 
citizens go and settle and form establishments under its 
protection, can you, in good faith to them, again withdraw 
and annul it? Yeu have pledged the national faith, induced 
them to form thcir settlements there, and thereby you 
have bound yourself to protectthem. May you at plea- 
sure take away their government? May you leave them 
ungoverned and unprotected? Ithink not. If you shall 
go on to put up in Oregon a military power in subordina- 
tion to a regular organized civil government, what will 
Great Britain say? Can we pretend that this is not assum- 
ing the sovereignty of that country; that itis not assuming 
it to our own exclusive use? Certainly we cannot. And 
suppose Great Britain should answer us in the same way. 
Suppose the British Parlament shall sct up their territo- 
nial government; that she should appoint her Governor 
and all her train of officers, and shouid fix her establish- 
ment at some other point near the coast, say atthe Straits 
of San Juan? Can gentlemen persuade themsclves that 
these two governments can go on peaceably side by side; 
that one of them will not soon exclude the other; and thus 
bring the two nations into direct and open collision? | Sir, 


sent session, when time and opportunity would be afford- 
ed for taking the depositions of the witnesses under the 
solemnity of an oath. 

The resolution was then agred to. 


DRAWBACKS. 


The amendments of the Senate to the bill extending the 
time within which merchandise may be exported, with 
benefit of drawback, having been read, 

Mr. CAMBRELENG said, that the amendments from 
the Senate did not substantially alter the bill as it was pass- 
edby the House. The first amendment proposed, to ex- 
tend the term from two to three years—this was an equiva- 
tent for the sacond section, which left the authority with the 
Treasury after two years. The Committee on Commerce 
had considered the amendments, and were satisfied tha 
the operation of the bill would not be in any manner 
changed by their adoption. With their assent, he moved 
that the House concur with both the amendments. 

The amendments were concurred in by the Ffouse. 


OCCUPANCY OF THE OREGON RIVER. 


The Oregon ‘bill, together with the motion of Mr. 
POLK, of Tennessee, to commit the same to the Com- 
mittee on the Territories, with instructions, coming up as 
the unfinished business of yesterday, 

Mr, POLK said, that, having received an intimation from 
the gentleman who introduced the bill [Mr. Frogn] that 
it was his purpose to modify it by amendments, and also 
conceiving it due to that gentleman to allow him an op- 
portunity to meet the arguments which had. been offered 
in Committee of the Whole against the principle of the 
bill, he had concluded to withdraw his motion, and he 
withdrew it accordingly. 

The orders of the day having been proclaimed, the 
House, on motion of Mr. FLOYD, again went into Com- 
mittee of the Whole on the state of the Union, and resum- 
ed the consideration of the bill authorizing the occupation 
of the mouth of the Oregon river. 

i Mr. STRONG, of New York, said, that it was not his 
intention to occupy more time than he could avoid, in pre- 
senting to the Committee his views of this subject. As 
the discussion had insensibly assumed a general form, go- 
ing to the merits of the bill at larwe, rather than those of 
the amendment immediately before the Committec, he 
should avail himself of the same latitude, and what he had 
to say would respect the whole subject. It was not his 
purpose to speak to the expediency or inexpedicney of 
now taking possession of the territory in question; but he 
should. confine himself exclusively to one point, viz: the 
inconsistency of the provisions of the present bill with 
the existing compact between this country and Great Bri- 
tain. Fle was sorry to be obliged to differ in opinion from 
the very respectable gentleman [Mr. Fron} who had 
brought the bill into the Housc, as well as from many 
other gentlemen who were its friends, and for whose judg- 
ment he felt great deference. And lest it might be sup- 
posed by any that his difficulties arose from any secret 
doubt he entertained as to the validity and justice of the 
American title to the territory, he would take this op- 
portunity to say, that, so faras he had been able to ex- 
amine the subject, and was capable of judging, his decided 
“opinion was, that the title ism us: for, briefly, it seem- 
ed to be admitted, generally, that the elder and better title 
to the territory was in Spain and Russia. ‘The convention, 
in 1790, between England and Spain, in relation to Nootka 
Sound, contains no cession of sovereignty of such a kind 
as to draw after it the use and ownership of the country. 
As we, therefore, have the title of Spain and Russia, the 
better title must be in us. But this is not now the ques- 
tion before us. That is a part of the general question, 
which this Committee cannot touch. fn 1818, the United 
States and Great Britain entered into a convention, the 
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I said that I would not enter upon the merits of the bill, 
nor attempt to discuss the policy or expediency of practi- 
cally assuming the exclusive right of occupancy in the 
Oregon territory. Ishall keep my promise. If the ho- 
norable gentleman can so modify this bill, that it shall not 
conflict with the terms of our convention, nor thereby 
compromit the faith and honor of the nation, I do not 
know that I shall oppose it; but even admitting that the 
time has arrived when it is our duty to take possession of 
this country, I would still forbear to act in the matter, un- 
til the stipulated twelve months’ notice shall have becn gi- 

_ven to the British Government. Then, when they are 
fairly warned, I would go on to legislate. If the bill shall 
receive any modification which shall leave the subject for 
the present as it now stands, I do not know that I shall op- 
pose it. One thing I am decidedly in favor of. Thatis, to 
explore the country thoroughly. Atpresent we know less 
about this country than we do respecting any other part 
of the territory claimed by this Government. If the coun- 
try isbut half as important as it has been said to be, this 
is obviously the first step we ought to take. Let us know 
the truth of the matter before we commit ourselves. Be- 
fore we move, Ict us know where we are going. If we 
want to build a fort, let us know with certainty where is 
the best place to build it, and let us not allure our citizens 
to leave the comforts and blessings of an improved coun- 
try, and encourage them to undergo the privations and suf- 
ferings inseparable from the condition of early settlement 
in anew and distant country, till we know what they are 
to meet, what will be their prospect of support, and what 
the probability of ultimate remuneration. As the bill now 
stands, I cannot support it, because, in my apprehension, 
it proposes a violation of the national faith. 

The question being then taken on the amendment offer- 
ed by Mr. LYON, which went to insert the name of Al- 
fred Town, and his associates, among the settlers to whom 
certain privileges were to be granted, it was decided in 
the negative. So the amendment was lost. 


The question then recurring on the amendment of|rights, even at the expense of war. 


Mr. GURLEY, proposing to grant to John M. Bradford, 
and his associates, permission to crect a fort, and engaging 
to arm the same at the expense of the United States— ` 

Mr. GURLEY said he would detain the committee but 
fora moment. His principal object was to call the atten- 
tion of the Committee tothe amendment he had offered, 
and from which they had been diverted by a long and 
somewhat diversified debate. He felt no particular interest 
in its fate. He had offered it to the consideration of the 
Committee froma sense of duty, as coming from a portion 
of those he had the honor to represent, and believing it 
reasonable and just in itself, he had given it his support. 
He was satisfied, from the remarks of gentlemen, that 
it was not well understood. The principal objections 
urged against it were, that it was granting to those compa- 
nies a monopoly; that it authorized them to extinguish 
the Indian title to the land; and that it approved and rati- 
fied their articles of compact and union. These were 
the objections of the member from Missouri, (Mr. Bares] 
but, if that gentleman had examined the amendment, as 
_ modified, he would have found no place for his argument. 
It so happened that no such power was proposed to be 
granted. They had no right, under the amendment, to ex- 
tinguish the Indian title. There was no monopoly grant- 
ed: for, they were to receive lands, ss other emigrants, 


under the 3d section of the original bill; and that part ofi violate the latter, he would abandon it. 


the original amendment which approved and ratified the 
compact of union submitted by Bradford and his associates, 
had been stricken out. The only plausible objection he 
had heard, was from an honorable member from New 
York, (Mr. Taynor] that it literally conferred nothing. 


Government, but conferred something, (though not as 
much as he wished it did.) Itat least gave them our con- 
scnt to go, and our good wishes toaccompany them. The 
United States are to supply their fort with artillery and 
munitions of war; but was this, trifling as it is, without a 
bonus? Do they not agree, on their part, to explore the 
country, and report to the Government; to carry seeds 
and the implements of husbandry, into that savage and 
yet unexplored territory; to cultivate peace with the na- 
tives ; to keep an armed force, not only for their protec- 
tion, but for others that may gothere? They propose to 
be the pionecrs in the settlement of the country ; to take 
upon themselves the dangers, hardships, and privations, 
incident to the new establishment. Is this nothing? He 
thought that the amendment did not interfere with the 
ptinciples of the bill, and that it should be adopted. He 
would adopt itas evidence of our good wishes, and to pro- 
tect them from the odious epithet of squatters, often ap- 
plied to the best and most useful class of our population. 

He would say a few words, inanswer to the objections 
made both to the bill and amendment. It had been said, 
that the provisions of the bill would violate our conven- 
tion with Great Britain. He thoughtthisa mistake. The 
convention placed both Governments on the same foot- 
It confers reciprocal rights, and imposes reciprocal 
obligations. Great Britain has given a practical construc- 
tion of the convention. She has erected forts, and, in 
1821, extended her laws and civil jurisdiction over the 
country. Hethoughtthat the United States might do the 
same. If Great Britain had violated the convention, it was 
no longer binding on us ; if she had not, neither should we 
by the passage of the bill. He differed from gentlemen 
who predicted war from the adoption of this measure. He 
was sure it would give no just cause of offence to Great 
Britain. It was doing only what the other party had done. 
He valued the public faith above all things else appertain- 
ing to the Government. He would observe it most scrupu- 
lously. But, at the same time, he would not abandon our 
i Great Britain had as 
much to lose by a war as we had, and she had too much 
prudence and foresight to engage in it unnecessarily. If, 
however, an unprovoked war, as it surely would be, 
wasto be the consequence of this measure, he would meet 
itas we did the last, and furnish new evidence to the 
world of our ability to defend ourselves ina just cause, 
and in vindication of our rights. 

He was decidedly opposed to the exploration of the 
country before the occupation of it, as was suggested by 
the gentlemenfrom Missouri and New York. They should 
be simultaneous. He could see no possible object in it, 
unless we were prepared to surrender it, if it did not equal 
our expectations, which he presumed all would disclaim. 
If it was as barren as the deserts of Siberia, we should 
never surrender it, and he would do nothing that could be 
so construed, as would necessarily be such a proposition. 
He said we could not surrender the territory if we would. 
We were already committed on this subject, having long 
since made and published to the world that no foreign 
Power should plant a colony on this continent. We could 
not, therefore, without violating our own honor, truth, 
and sincerity, voluntarily surrender this territory to any 
foreign Power. He respected the power and resources 
of Great Britain. He held sacred our national faith; and 
if he could believe for a moment that this measure would 
The former he did 
not fear. We had come out of two wars with that nation, 
with honor both at home and abroad; and if it was the will 
of Heaven that we ‘should again be involved in that cala- 
mity, the same result would follow. 

The gentleman from Missouri [Mr. Bares] he thought 


ib ioe 
mge. 


He preferred the original amendment, but consented to mistaken, in supposing that this territory could not be- 


modify it to make it acceptable to his friends. He admit- 
ted that, in its present form, it took nothing from the 


Vor, V.—19. 


lcome a part of the confederacy. He believed the Stony 
‘Mountains, in time, would be passed with as much facility 
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as: are now: the Alleghany. The improvements of the 
age remove the obstacles imposed by distance and nature. 
Twenty yars ago, a person predicting that a voyage from 
New Orléans: to Louisville would be made in eight days, 
as it. now is,: would: have been considered insane. He 
would have: gained credence with nobody. Now a voyage 
often days is’ considered tedious, and boats are seldom 
that long in performing. it. At that period, too, a journey 
from the Atlanticto the Ohio River was considered a great 
and hazardous undertaking. It is now made over a com- 
fortable road in three days. But admitting thatit can never 
become a meniber of the confederacy, are we to abandon 
it-to.a foreign: Power? Sooner than he would consent to 
this, he:would unite in wishing, with the gentleman from 
Missouri, (My. Bares] that it was sunk in the ocean. He 
adverted again to the amendment, and recommended it to 
the favorable consideration of the Committee. The origi- 
nal had been modified at the suggestion of the gentleman 
from Massachusetts, {Mr. Eversrr] so as to make provision 
for Kelly and his associates, and he had calculated much 
upon the accession of strength it would receive by his sup- 
port. He regretted that the honorable gentleman had 
abandoned them ontheir journey. He could have portray- 
ed with great force the advantages of settling the country 
in the way proposed; of the importance of sowing the 
seeds of civilization in that savage wilderness; of erecting 
the standard of civiland religious liberty on the waters of 
the Oregon; and of displaying, on the shores of the Pacific, 
that well known emblem of our power and freedom, the 
sight of which would cheer the sca-vorn mariner, and. 
inspire him with hope and confidence. 

Mr. EVERETT observed, in explanation, that the gen- 
tleman from Louisiana appeared to think that he had 
abandoned his amendment to the bill, after having made 
himself responsible for it; but the gentleman mistook |pursue it. 
him. He eannot but recollect that, when he first moved his} _I do, therefore, most carnestly entreat this august assem- 
amendment, he [Mr. E.] rather objected to it as containing |blage—+this the American nation, in her representative 
the principle of monopoly, and my objection toit isnot yet character—by all those obligations growing out of the laws 
entirely removed. All Lasked was, that, if the amend- of Christianity, morality, and of honor, to save those poor, 
ment was to prevail, those whose memorial I had the illiterate, unfortunate inhabitants of the wildcrness from 
honor to present, might be included with the rest. The total annihilation. And how are we to do this, unless we 
honorable gentleman himself, has told us, that the amend-|preserve, in our own right, some portion of this immense 
ment, as modified, confers, in eftect, almost nothing on territory as their asylum—-their last dernier refuge? And 
his constituents. If so, why should he be so strenuous |where so suitable as those distant regions, now so coveted 
forits adoption? He agrees with me in the opinion that by white men, that we, togratify them, shall unnecessarily 
little will be gained by it; but, whether little or much, I jenter into obligations that shall hereafter oblige us, in good 
never was its defender, and therefore, cannot justly be }faith, to protect them, to the destruction of the whole 
charged with deserting it. Indian race? Will gentlemen attempt to justify this, by 

Mr: WEEMS said ithad not been his intention to of-|the plea that our ancestors did it before us? And to discon- 
fer a singleremark on the subject now under considera- |tinue the warfare would be to denounce their conduct. 
tion, had not the honorable mover of the amendment, fso, I will beg leave to ask such, if there be no difference 

(after at first professing to care very little about its fate between our situation and theirs? They fled to this, then 
in this Committee) used all his argumentative talents in ja western wilderness, not only from starvation, but from 
pressing its acceptance, and so powerfully, as to create a religious persecution, even worse than the dangers they 
fears on his mind, least it should be adopted, and, injhad to encounter; whereas we have already more lands 
that event, would not be able to relieve his [Mr. W’s] than we know what to do with, the States refusing to take, 
own mind, of that condemnation which his silence might, [almost gratuitously, that which is owned by the United 
and would, no doubt, confirm. That he had waited to|Statcs within their several geographical limits; possessing 
the last moment, in hopes that some one better able and |freedom and every other blessing most desirable, and no 
more conversant with the subject, might offer that view where else to be found, at least so extensive, together with 
which had appeared to his mind most important, at this |the right of worshipping God under our own vine and fig 
time, to be taken of it. That, however, not having been tree. Whilst thus situated, we can have no excuse, cer- 
done, he felt himself constrained to claim the indulgence |tainly none from the example and the conduct of our an- 
of the Committee for a very few minutes, intending to|cestors, untilour situation has become like theirs. Then 
confine himself, at this stage of the debate, almost ex-|the plea, that “necessity has no law,” may be raised, but 
clusively to the amendment, the effect of which, as pre-jsurely at this time it cannot. I repeat the call upon this 
sented to his mind, (he hoped he should be pardoned for Committee, by all that is desirable to us as a nation, and 
the term) hg could not but look at with abhorrence. Sir, and as men, religious, moral, and honorable, to cultivate 
what is the amendment? That you shall authorize, by a/something like charity towards this unhappy, illiterate, 
solemn charter, a private company to purchase out the |helpless people, and notto enter into an obligation that is 
Indian title to forty miles square, (he believed it was, how- jto be the foundation of their murder. I have no objection 
ever, the quantis was not material) to erect a fort, &e. {said Mr. W.} to take possession of this whole territory, 
and then to furnisis hem, forever thereafter, protection. |if it be necessary, so soon as it can be done consistent with 


Vhat, when he looked around and beheld these poor mis~ 
erable Indians—the aborigines of this hemisphere—the 
natural owners of that moiety. which we now claim as our 
rightful domain, even to the Pacifie Ocean, he eoaid not 
but feel for their miserable. condition. Most of the 
new States, and some of the old, have tribes, or parts of 
tribes, remaining in them, all of whom must, sooner or 
later, be driven out. It is true, sir, [said Mr. W-} we pro- 
fess to make treaties with them, and to be disposed te 
treat them humanely and justly; nay, sir, we even go far~ 
ther: we invite them to consider our Chief Magistrate 
their political friend and father, and to come here to have 
talks with him, and to get justice done them; and we de- 
clare to the world that our feelings towards them are kind 
and paternal, whilst, at the same time, we are lending a 
favorable ear to propositions like the amendment, which, 
if adopted, must and will prove their certain destruction, 
without a possibility of eseape. Now, Mr. Chairman 
{said Mr. W.] what are Indians? Are they not men, 
although I admit they are ‘wild men—whose hands have 
been prophetically pronounced to be raised against every 
man, and every man’s hand raised aganst them—archers, 
who were to live by, their bow,” and pronounced, on this 
floor, to be living by accident; still they are men—human 
beings—and as such, accountable, according to the light 
afforded them; and although not bless¢d hke ourselves 
with the Gospel, yet “they have a law written upon their 
hearts,”? by an honest and correct attention to which, they 
too are to be saved. Fam aware, sir, [said Mr. W.] that 
Lam subjecting myself, not here, but clsewhere, to the 
charge of fanaticism, for such opinions: but that is of 
little consequence; I feel it my duty to endeavor to en- 
lista feeling in their behalf; and wherever duty points the 
way, Itrust I shall never be found unwilling or afraid to 
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claimed, shall remain ‘free and open” to the subjects and 
citizens of both nations. Whilst this stipulation continues 
of force, we would notadmit that Great Britain could con- 
fer a title to any part of the territory upon aBritish sub- 
jects and ifshe cannot, as, by the treaty, she is placed upon 
an equal footing with us, neither can we. Were this bill 
to become a law to-day, itis obvious that no title could be 
given to an American settler; nor is it possible that any 
can, until the sovereignty be vested in the United States. 
When that event occurs, the United States alone can ex- 
tinguish the Indian title. This power, so far as relates to 
lands occupied by Indian tribes, out of the limits of a 
State, but within the territory of the United States, be- 
longs to the United States;it is exclusively granted to them 
by the constitution, and they cannot delegate it to others. 
Atpresent, then, all grants to land in the territory we are 
speaking of, must be utterly void. To promise them, by 
any act of legislation, would be premature and delusive. 

That the execution of the fourth section of the bill 
would be a violation of our treaty with Great Britain, 
has been so fully shown by the gentleman from New 
York, [Mr. Sronrns] that I shall not incumber what he 
has said, by adding to itany arguments of mine. My rea- 
sons against the fifth section {stated upon a former occa- 
sion; I will, therefore, not be guilty of a repetition of 
them. The amendments which I now offer will provide 
for all the objects necessary to be actedupon. ‘They will 
ensure a protection to our citizens in the pursuit of their 
distant traffic, and enable the Executive, by being pos- 
sessed of the knowledge required by a scientific explora- 
tion, to select the most eligible positions for military posts. 
It is contemplated that the engineers to be appointed for 
the expedition shall be accompanied with a suitable es- 
cort, that they may conduct their operations in’ safety. 
For that purpose, Ishall move, ata future time, to fill the 
blank in the 6th section with an adequate sum. 

Mr. FLOYD, of Virginia, said that he felt it incumbent 
on him to rise in support of the bill, which he had the 
honor to bring before the notice of the House. .Miscon- 
ceptions had prevailed relative to its nature, and miscon- 
structions had been made as to its object and purports and 
it was therefore necessary that the Committee {should be 
putin possession of the real facts of the case, and of the 
advantages to the Union generally, with which the pro- 
posed measure was pregnant, before the House was called 
upon to legislate upon the subject. He could not ‘but ob- 
serve, in the first place, that some of the remarks of the 
honorable gentleman from New York, [Mr. S:ronns,] 
were not, according to his conception, authorized by the 
British act of Parliament of the year 1821. That gen- 
tleman assumed, if he had correctly ‘heard his observa- 
tions, that Great Britain had as cleay a right to extend her 
civil and criminal jurisdiction over the Oregon territory 
as she had to exercise it in her East Indian possessions. 

(Mr. STORRS here begged to interrupt the gentleman 
from Virginia. He had suidthat the British authorities in 
Upper Canada hada right to try their own subjects for 
crimes and misdemeanors committed in that wild and un- 
occupied country, in like manner with the power which 
was exercised by the Courts in Westminster Hall, for the 
punishment of all offences committed within their colonies 
and settlements in foreign parts. } 

Mr. FLOYD resumed. ‘He might have mistaken the 
words of the gentleman from New York; but the substance 
of his argument was uninjured by the correction. He 
held im his hand, at that very time, the act of Parliament 
which gave that extensive power to the Anglo-American 
courts. It provided for the punishment of offenders in 
all parts of North America, not within the limits of Upper: 
or Lower Canada, or amenable or subject to the eivit ju- 
risdiction of any State or Territory in the United States. 
That provision of the British law, it must be perceived, 
was susceptible of an indefinite extension. The authoris 


our treaty stipulations; but wpon this branch of the sub- 
ject I will not trouble the Committee. The honorable 
member from New York, who has just addressed the Com- 
mittee [Mr. Srroxe] has so clearly illustrated all the facts, 
as to render it unecessary for me to repeat them. He has 
defined, most rationally and forcibly, the distinction be- 
tween establishing a civil government on the Oregon, and 
that of sending an armed force for exploring purposes, &c. 
Indeed, sir, after the several, but contradictory descrip- 
tions, which have been given ofthis immense and almost 
- entirely unknown region, I would say, explore it by land 
and by water, and take every other necessary and legiti- 
mate step to settle and secure your title to every foot of it, 
even up tothe 54th degree 40° north; but then preserve 
it unencumbered by any obligation, (such as this amend- 
ment proposes) for future operation and use, when all 
things may combine much better and more auspiciously 
then at this time, for the proper appropriation of it, and 
thercby save the lives of the two hundred thousand sa- 
vages represented as already living there, as well as those 
now within the limits of our several States, for whom we 
must provide a place of refuge, or consent, after all our 
pretended philanthropy, to become their murderers. 

The question being then taken on the amendment of 
Mr. GURLEY, it was negatived. 

Mr. STORRS now spoke in opposition to the bill, and 
more especially against the 4th section, which went to 
extend the United States’ revenue laws to the proposed 
territory, as being in dircet contravention to our con- 
vention with Great Britain, which leaves all the ports of 
that region free and open to the ships of both nations. 

Mr. RICHARDSON made some statements in expla- 
nation, and quoted the articles of the convention refer- 
red to, 

Mr. DRAYTON proposed to amend the bill, by strik- 
ing out all after the enacting words, except the last sec- 
tion, and, in licu thereof, to insert— 


“That the President of the United States be hereby 
authorized to crect a fort or forts on that part of the 
Northwest Coast of America which is situated west of 
the eastern base of the Stony Mountains, between forty- 
two and fifty-four degrees and forty minutes of North 
latitude, and to garrison them witha competent num- 
ber of the United States’ troops, not exceeding four hun- 
alred. 

“Suc. 2. And be it further enacted, That the President be, 
and he is hereby, authorized to cause the aforesaid ter- 
ritory to be explored by such. officers of the corps of en- 
gincersas he shall select, and that he may delay sending 
thereto any ofthe troops of the United States, until after 
sugh exploration shall have been made.” 


tn supporting my amendment to the bill under discus- 
sion, [said Mr. Duayron] I shall trespass very little upon 
the time ofthe committee. My objections to some of its 
details l have already submitted; upon some other parts 
of it, in consequence of observations subsequently made, 
J will offer a few remarks. As I propose to retain only 
the leading feature of the pill, which is to be found. in its 
second section, in order to express my meaning clearly, 
it becomes necessary to strike out all the sections of it, 
except the last, in which the appropriation is contained, 

he third section allows to settlers, being citizens, cer 
tain quantitics of land. In the existing state of things, 
this is unattainable. Unless the sovereignty over the ter- 
ritory, and the ownership of the soil, be in the United 
States, they cannot grant a title to any part of it to indi- 
viduals. However we may regard the sovereignty and 
the ownership of the United States to be capable of the 
plainest proof, yet Great Britain contests them, and we 
have stipulated, by treaty, that, until the question between 
us be decided, neither party shall be acknowledged as 
sovereign or owner, but that the whole of what is mutually 
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ties of British: North America might, by virtue of that act 
of the British Parliament, exercise a sovereign control 
over all the citizens of the United States residing in that 
large tract.of country which remained unsettled, or which 
was. not organized. into States or Territories, between the 
Mississippi and the Rocky Mountains. He might there 
also correct an error of the gentleman from New York, 
(Mr. Storrs] which would not admit of so speedy an ex- 
planation as the former one, which he had alluded to. 
There was no such company in existence, then, as the 
British Northwest Company ; the affairs of that company 
had, from some cause or other—mismanagement it might 
be presumed-——become embarrassed, and the shares of it 
had been purchased by the Hudson Bay Company. The 
former was merely a private association of individuals, 
engaged in the fur trade for their joint and mutual benefit. 
The latter was an incorporated body; the objects of both 
companies were now pursued, and their business transact- 
ed by virtue of the Royal Charter. Much had been said 
by gentlemen, in particular on the part of the honorable 
member from Missouri, [Mr. Bares] as to the insignifi- 
cantamount and unprofitable nature of the trade in furs 
and peltry; but what appeared’ to be the circumstances 
with respect to the question, from which a correct result 
could be deduced? 
The statement of a plain and simple matter of fact 
would show that, more fully and explicitly than he possess- 
ed language to depict. The shares in the Hudson Bay 
Company, which originally were of the valuc of £20 each, 
were now selling in the market at the cnormous price of 
£200 sterling. Would any body, in the face of such a 
decisive and self-evident argument as that, have the hardi- 
hood to say that that was not a valuable stock; and that 
the trade which paid the interest upon, and returned the 
profit for, the enormous amount of capital employed by 
the Hudson Bay Company, was not a highly lucrative 
branch of commerce? It appeared perfectly clear to him, 
and he was confident must be equally apparent to that 
House, that the persons who negotiated that convention or 
treaty with Great Britain, were cither deplorably ignorant, 
or entirely regardless of the best interests of the nation 
relative to that important and necessary article of furs; and 
in saying that, it was not his intention to enlarge upon 
what the British called a waiving on the part of the United 
States, of what he, [Mr. Froxp] in common with every 
entleman in that House who would reflect upon the sub- 
ject, considered their incontestable rights of sovercignty. 
The Committee should bestow on every branch of the 
subject that attentive consideration to which its impor- 
tance, in every point of view, rendered it so eminently enti- 
tled. There was a tract of country nearly nine hundred 
miles in extent each way; from the western base of the 
Rocky Mountains to the Pacific Ocean, and on the sea 
board from the Russian settlements in the latitude of 54° 40 
north, down to 42°, Was not that vast region, containing, 
as it did contain, six or seven hundred thousand square 
miles, worth their notice and care-—notwithstanding the fact 
might be as represented by the gentleman from Missouri, 
(Mr. Bares] that some portion of the country was rocky, 
barren, and unproductive? But they should not omit to 
bear in mind, that it was the only country which produced 
furs in any considerable quantity; it was the only part 


-from which the United States could obtain those valuable! 


articles, which were alike necessary for home consumption, 
and for the carrying on of that great staple of American 
commerce, the trade with China. Was the committee 
aware of the fact, thatthe duty pee in England, during the 
last year, on the importation of forcign fursalone—foreign 
furs only, it must be observed—amounted to upwards of 
eleven hundred thousand dollars? The preceding year 
the same duties poured into the British treasury more 
than one million seven hundred thousand dollars. For 
foreign furs only, he could not too often repeat; entirely 


independent of the vast supply furnished by that active 
and powerful body corporate, the Hudson Bay Company. 
And yet the House must be gravely and seriously (if the 
extraordinary assertion did not defy all powers of gravity 
and seriousness to listen to it) told, that this trade was not 
worth the caring for. It was of no value. It amounted 
to but a very small sum, some two or three hundred thou- 
sand dollars annually; and that the expenses of carrying 
into execution the bill then before them, would only in- 
volve the nation in great expenses, unattended by an cor- 
responding advantages? Such was the argument, if argu- 
ment it could be called, which was advanced by the oppo- 
nents of the bill in the very face of plain facts, of official state~ 
ments, of figures, which demonstated the benefits of that 
trade to Great Britain—of that Britain which was their great 
commercial rival on every sea and in every market of the 
world—of that Britain, finally, from whem America must 
purchase furs for her own use, at whatever price might be 
put upon them, if she tamely consented. to the surrender 
of a country which was justly hers by virtue of the great 
basis of all valid titles—discovery, occupancy, and treaty; 
and which was as necessary for the security of her western 
boundaries,as it was desirable for the best interests of her 
commerce. He was really at a loss to account for the 
peculiar objections made to the bill. The principal one 
was merely an incessant reiteration of the cry, * What will 
England think? Tow will Englandreceive the intelligence 
that we mean to occupy the territory in question?” Why, 
what was it to them, as the Representatives of a free and 
independent nation, what England thought, or whether 
she condescended to think at all about the matter? Were 
they tositin that House and legislate fora great nation under 
fear of the displeasure of England? He knew and appre- 
ciated the power and influence of the British empire; 
but he did not fear it: for, as to giving cause of displeasure, 
that country had, it was indisputable, as much reason for 
apprehension on that score as the United States could 
possibly have. He must now advert to another observa- 
tion of the gentleman: from Missouri, [Mr. Bars] respect- 
ing the trade in furs. He would not go so far asto charge 
any gentleman with blowing hot and cold in the same 
breath, but there certainly was a singular discrepancy 
betwecn the different parts of the statement made by the 
honorable member. After an eloquent and impressive ac- 
count of the utter sterility of the country—after a terrific 
description of difficulties, dangers, bark canoes sewed 
with thongs and plastered with gum, horrors, and howling 
wildernesses, he said that the value of furs annually 
brought into St Louis, a little town of five or six thousand 
inhabitants, (those were his very words) amounted to two 
or three hundred thousand dollars! And yet, that was an 
inconsiderable and insignificant branch of trade! He 
thanked the gentleman for that remark, notwithstanding 
its inconsistency with the foregoing parts of his statement. 
He thanked. him for it, he said, as it developed the se- 
cret of the hostility ,manifested in some quarters to the 
bill. ‘Fhe gentleman from Missouri was afraid, to use his 
own figure of specch, that the richand abundant streams of 
commerce would be turnedinto other channels; and that 
the town of St. Louis would not, in future, obtain so large 
a portion of the rich and fructifying alluvium, which, in its 
course, it usually left behind. The trade, again to cite 
the gentleman’s own words once more, would be concen- 
trated in New York and Boston—those sinks of capital, as 
he bad denominated the two greatest commercial cities 
of the United States; so that it might appear, without 
stretching the argument beyond its legitimate limits, that 
the opportunity of adding ten-fold to the welfare ofthe Union 
generally, in one of the vital sources ofits prosperity, was to 
be sacrificed, because it might, peradventure, injure a little 
town of five or six thousand inhabitants. Was there any 
thing, he would ask, wise, statesman-like, or dignified, in 
Isucha course of legislation? Mr. F, then went into aseries of 
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statisticlal details on the extent and amount of the British | 
fur trade. It appeared, by the fiscal reports laid before the 
British Parliament, that the furs shipped from the port of 
Quebec to England, during the year 1827, amounted to the 
enormous sum of three millions of dollars. Those reports did 
not state what portion of the furs was exported on American 
account, but the statement of the import duties to which 
he had invited the notice of the House showed that more 
than one-third of the amount, or upwards of one million 
of dollars, was paid on furs exclusively foreign. 

Mr. F. then discussed, at great length, the advantageous 
operation of the bill on the great commercial interests of 
the Union. He wished the Committee to take a large 
and comprehensive view of the subject—a view commen- 
aurate with the magnitude of its importance to the com- 
munity generally. All the riches drawn by the nation 
from the commerce of the South Sea, the fruits of the 
fishery. on the coasts, and of the hunting within the inte- 
rior of the territory in question, depended upon the sta- 
tion which the bill proposed to fix at the mouth of the 
Oregon River. Every body conversant with the nature of 
our commercial intercourse with those parts must know, 
that the exertion of American skill and industry in the; 
pursuit of those branches of commerce, produced a regu- 
lar and continued influx of wealth into the United States, | 
from sources which, through the bounty of Providence, | 
were both abundant and inexhaustible. He had not men- 
tioned the sandal wood which was cut by their hardy and) 
enterprising navigators, in the interinediateistands, between | 
the western coast of the continent of America and the port| 
of Canton, to the amount of three hundred thousand dol-| 
lars a year. ‘That sum in itself was not the maximum of i 
profit derived even from that apparently inconsiderable 
source of trade. The sandal wood and the seals caught 


off the fslands of the Southern Archipelago, and in! 


their vicinity, were exchanged in China for silks, 
kin, porcelain ware, and teas ; one third of which return 
cargo, onan average, was carried to Europe and sold 
there for specie, or for articles either of domestic neces- 
sity, or intended for re-cxportation, and the other two- 
thirds were brought into the United States; the aggre- 
gate wealth of which, it was evident, was increased. to the 
amount of the importations. He asked. the Committee to 
look at the question in all its various and extended ramifi- 
cations, and then to say, whether a measure which tend- 
ed to shower wealth upon the adventurous merchant, to 
dispense, through a hundred channels, prosperity to the 
tradesman and comfort to the laborer, and to fill the cof: 
fers of the public treasury, should not be adopted without 
a single dissenting voice being raised within these walis. 
[Mr f.continued.] ‘Che objections made by the gentleman 


immediately below him, [Mr Srones] andby the gentle-ji 


man on his left, (Mr. Wrens] that the bill was premature, 
and thatit would produce a collision with Great Britain, rest- 
ed, in bis opinion, upon no solid foundations. The bill, it 
surely could not but be perecived, wasmercly conditional ; 
the carrying of it into operation was notintended to be im- 
mediate, but dependent upon contingent events. The 
President of the United States would of course give the 
notice of twelve months, required by the convention, pre- 
viously to taking military possession of the te itory. 
Such a step, it must be obvious, would not be taken until 
a due regard for the interest of the country rendered it 
imperatively necessary. The section respecting the es- 
tablishment of a port of entry, and the extension of the 
United States’ revenue laws thereto was merely prospec- 
tive. Ata future period, the adoption of sucha measure 
would be indispensable ; and the pro ns respecting it 
had been inserted in the bill for the occupation of the ter- 
ritory, merely for the purpose of preventing the necessity 
of enacting a new law on the subject hereafter. Such, 
and such alone, was the motive of the framers of the bill 
in introducing that section, which seemed to be regarded 


nan-! spect to the smallness of the sum, fifty thousand 


with such peculiar feelings of hostility, on the part of 
some of the opponents of the bill. Mr. F. again ad- 
verted to the advantages the bill would afford to the com- 
merce of the Union.. By the facility which it would give 
of sending sandal wood, furs, and the other valuable pro- 
ducts of that country, and the adjoining regions, to China 
and the East, America would ultimately monopolize the 
commerce of the whole of the Western Qcean, They could 
have no rivals: for the merchants south of the new settle- 
ments, the merchants of the new republics, setting aside 
their comparative inertness of disposition and want of en- 
terprise, could not, on all their extent of coast, from Cal- 
ifornia to Cape Horn, procure a sufficient supply of tim- 
ber to construct their vessels, but would be obliged to 
send to the valley of the Oregon for it. The gentleman 
from New York [Mr. Storrs] had been frightened by 
the phantom, conjured up by his own imagination, with re- 
spect to the awful consequences to be apprehended from 
the extension to that territory, and the port of entry with- 
in it, of the regulations of the new tariff—the enormous 
tariff, he should say, for that he understood that was con- 
sidered the better phrase. That observation would have 
been more in character had itcome from some gentleman on 
his side of the great political question of the age. So, 
then, the gentleman from New York was apprehensive 
that the tariff was calculated to reduce the price of blan- 
kets. [A member here said, in an under tone of voice, 
“So itis.”] An honorable gentleman on his left had 
(Mr. F. said] just observed that such was the tendency of 
the tariff. It might be so; but, at all events, he would 
not trouble the Committee with arguments on a subject 
already worn thread-bare.. He would cheerfully leave it 
to the gentleman from New York to settle the price of 
blankets. 

Another objection had been made: he meant with re- 
dol- 
lars, proposed by the bill to be appropriated for carry- 
ing it into effect. The gentleman from Missouri (Mr. 
Barss}] had referred to the estimate made by General 
Jesup, to show that the sum was wholly insufficient for 
the objects in view, and had entercd into a calculation 
respecting the expenses of carrying troops to the Oregon 
country at so much per head. Among other things, how- 
ever, he hoped the Committee would allow him to ob- 
serve, that the gentleman from Missouri had omitted to 
take into consideration the fact, thatall expenses, direct 
or contingent, attendant on the marching or conveyance 
of detachments of troops were provided for from the ap- 
propriations specifically made for the purposes of the ar- 
my. Mr. F. then entered into a detailed statement of the 
which led to tbe sum of fifty thousand dollars be- 
decided upon, es the amount necessary toliquidate the 
contemplated cost of carrying the bill into execution, TL 
had been originally intended. to confine the object in view 
to a mere survey of the bays, harbors, and inlets, on the 
coast ; and the Secretary of the Navy had estimated the 
sum necessary for the effecting that purpose, by one of the 
national vessels cruising in that ocean, at seven thousand 
dollars. When it was decided to give a wider and more 
extended range to the subject under inquiry, eighteen 
thousand dollars had been added to that sum, making’ it, 
in the whole, twenty-five thousand dollars. In the bill 
which he bad introduced he had doubled that amount, 
with the express design of obviating the injurious conse- 
quences likely to result from the occurrence of any casual- 
ty which might defeat previous calculations, and render 
necessary an increase of the sum appropriated. After 
some further observations on. the statements of General 
Jesup, he proceeded to observe that he full well remem- 
bered the expedition to the Yellowstone River, which.-the 
genticman from Missouri [Mr. Bares] had referred to; 
and he recollected, alse, the immense expenditure levish- 


ed on that account, and which the honorable gentleman 
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had dwelt upon with so much complacency, : 
argument against the adoption of a measure of an entire- 
ly distinct nature. Mr. F; briefly described the object 
of the Yellowstone expedition, and narrated the peculiar 
circumstances attending the attempt to accomplish it. In- 
stead of its being a matter of surprise, as the gentleman 
from Missouri stated, that the persons engaged in that en- 
terprise had failed in their endeavor to reach the project- 
ed point, it was actually amazing, considering the dificul- 
ty they had to encounter, that they succeeded in pene- 
trating so far as the Council Bluffs. The honorable mem- 
ber had seized that fact, and put it in requisition, to serve 
his own side of the question then before the Committee ; 
he had expatiated, also, very diffusely, on those natural 
disadvantages of soil, climate, and condition, which might 
be observed to a certain cxtent to prevail in the Oregon 
territory, in common with cvery other country it had 
ever been his fortune to see. He, [Mr. F.} had not de- 
scribed that country as an El Dorado=as a land flowing 
with milk and honey ; but he had spoken of it as it was; 
and so far from overstepping the modesty of nature in his 
account of it, he had studiously guarded against the ex- 
pression of any opinion which the most distrustful or in- 
credulous of his hearers might consider as too sanguine. 
And yet there was one particular and striking fact which 
called loudly for the attention of those who were then 
listening to him. ‘The gentleman from Missouri, after his 
picturesque and ingenious sketch of the obstacles met 
with in a passage across the Rocky Mountains, had, in the 
very next breath, spoken of the expedition of Gen. Ash- 
ley every year, or every two years, across that range of 
mountains, in search of furs, attended with an hundred or 
an hundred and fifty men, and four or five hundred horses 
or mules. What should prevent others from traversing 
those savage deserts; those regions of eternal storm and 
tempest, as they had been called, ona former day, by the 
gentleman from Massachusetts, [My. Goran] with equal 
facility? All he could say, was, that the military officer 
who could not conduct an hundred or two hundred men, 
in perfect safety, through the country, as even the oppo- 
nents of the bill admitted was done by Gen. Ashley, was 
unworthy to hold the commission of the United States. 
After a brilliant and merited eulogium on the character of 
the American army—of the mingled caution and coolness 
of its mode of attack, and the impetuosity of its onset, 
and of the singular capacity displayed by both officers 
and soldiers for adapting themselves, on the instant, to any 
species of warfare, Mr. F. returned to his argument. 
The evening before the gentleman from Missouri had 
made the observation to which he had alluded, he [Mr. 
Prorp] had had a conversation on that very subject with 
a gentleman, whose opinion he was confident would have 
great weight in that House—he meant General Clark, the 
gentleman who, in conjunction with the Jate Governor 
Lewis, conducted the memorable exploring expedition 
to that country, during Me. Jefferson's administration, more 
than twenty years ago. ‘Phe seleetion of those gentlemen 
for the arduous and hazardous undertaking to explore those 
remote and unknown regions, was not the least exempli- 
fication of the intuitive sagacity and deep insight into the 
human character for which that illustrious statesman had 
been so deservedly cclebrated. Both were peculiarly 
adapted for the difficult and delicate task imposed upon 
them; both were possessed of great penctration; of energy 
of mind; of indefatigable and unwearied perseverance; and 
of determined, though, atthe same time, of cool and deti- 
berate valor. General Clark, in particular, was eminent for 
these qualities; every gentleman in that House, familiar with 
the history of that expedition, must recollect the passage in 
which Goy. Lewis, in relation to a critical and dangerous 
collision with the Indians, states that nothing but the extra- 
ordinary presence of mind and decision of character dis- 
played by bis collcagne, saved the whole party from de- 


as a sort of|struction. But to return from that disgression, into which he 


had been led by the desire to pay his humble tribute to the 
acknowledged merits of those distinguished individuals. 
He had seen General Clark, whose friendship he had the 
honor to. enjoy from his earliest youth, and than whom no 
man could be better versed in the knowledge of every sub- 
ject appertaining to the question then before the commit- 
tee. ‘hat gentleman, in reply to his question, had given 
him information upon which, he would stake his reputation, 
the most implicit reliance might be placed. His descrip- 
tion of the country was, to speak briefly, that many parts 
of the land were very good, very fertile, in particular on 
the water courses; but some of it was bad. It was not, on 
the whole, equal to the land in Ohio and Kentucky. Such 
was General Clark’s statement to him; of course, it would 
not be supposed that the average quality of the land in that 
country equalled the rich and luxuriant valley of the Missis- 
sippi. Much had been said of the tremendous range of 
mountains which bordered upon that country, and of the 
difficulties attending the unhappy beings whose hard fate 
had destined them to crossit. Ideas the most exaggerated, 
and notions the most false, had been entertained on the sub- 
ject. Those mountains did not form one continued ridge, as 
appeared to be imagined by the gentleman from Missouri, 
(Mr. Bares] when he talked of the insuperable barrier which 
separated the States from the projected territory. In point 
of fact, those mountains rather resembled a chain of tumuli, 
running across the country. Whilst their summits were co- 
vered with eternal snow, the roads for the traveller wound 
through the valleys, the richness and fertility of which might 
be judged of from the fact, that the grass grew in them, 
spontancously, to the height of more than two feet. It 
was not necessary for him to refute the arguments respecting 
the inaccessible aspect of the country, further than by the 
plain and simple statement of facts which he had submitted 
to their consideration. 

Mr. F. then said he had, perhaps, already detained the 
Committee too long; but he must beg permission to trou- 
ble them with a few more observations. One point more 
especially should not be lost sight of. They should be 
particularly cautious in receiving the testimony of indivi- 
duals engaged in the pursuits connected with that country. 
Many of them were employed by the Hudson Bay Com- 
pany; others were the agents of private associations or of 
individuals, Most of them were induced, from motives of 
interest, to give wilful misstatements in answer to inquiries 
which might lead, if frankly and honestly replied to, to dis- 
turb or break up their trading establishments. The very 
person alluded to as the agent of that respectable gentle- 
man of New York, Mr. Astor, and who sold the fort which 
had been constructed on the Oregon river, at the scttle- 
ment of Astoria, was himself a British subject; and the sale 
and transfer of that fort to another British subject was not, 
he understood, considered by Mr. Astor—whohe must ob- 
serve fully merited the proud title of an American merchant, 
by which the gentleman from Missouri [Mr. Bares] bad 
designated him—-as a rigidly honest, or, atleast, asa strictly 
honorable transaction. That settlement had been establish- 
ed but one year; and in the course of that very short period, 
the settlers had accumulated furs to the value of three hun- 
dred thousand dollars! The agent disposed of the fort 
and establishment for the comparatively trifling sum of 
sixty thousand dollars. Was not the fact of such a vast 
amount of property as three hundred thousand dollars, 
being collected at one settlement in the space of one year, 
an irrciragable proof of the advantages of the trade? If 
then the committee in the House should choose to strangle 
the American fur trade, American citizens must Icok to 
England alone for a supply of that valuable article, which 
they might, under a just and proper system of policy, ob- 
tain at the very threshold of their own country. If the 
bill was rejected, the United States must be content to see 
the ginseng, the sandal woed, the furs, and the peltry, 
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which composed so valuable a branch of their foreign com- 
merce, carried to Great Britain, and swelling up, with the 
exportations from Quebec, the quantity ofthose commodities 
imported into England, to the prodigious amount of six mil- 
Hions of dollars annually. The large profits on that vast 
sum, would thus be lost to the Union, and contribute, 
through the folly and fatuity of America, to the enrichment 
of foreigners. It was necessary for him, at that protracted 
period of the debate, toallude to points, which, viewed in 
connexion with the great objects of the bill, were, perhaps, 
of trivial moment; or, he might speak to them of the valu- 
able produce of the fishery in the Columbia river, and 
its harbor and bay. In the article of salmon alone, it was 
an incontrovertible fact, that it could furnish sufficient for 
the supply of more than fifty thousand men. In conclusion, 
he expressed a fear that he had well nigh exhausted their 
patience. 
crs, endeavored to place the subject before them in its 
true and proper light, and to found the arguments which 
he had adduced in support of his view of the question 
upon a firm and solid basis. 
im the attempt, to the conviction of the committee, as to the 
expediency of adopting the proposed measure, it was for 
them to say; if so, as he would fain flatter himself was the 
ease, it remained for the House to act upon the bill before 
them. 

Mr. FLOYD subsequently submitted to the House a 
chart of the river and the country in its immediate vicinity, 
which he had received from the Secretary of the Navy. 

Mr. BATES, of Missouri, rose, and said he was right 
glad that the gentleman from South Carolina (Mr. Drar- 
rox) had thought proper to offer his amendment. It 
meets [said Mr. B.] my views in the most essential particu- 
lar, and removes many of my objections to the bill. In- 
deed, when 1 first had the honor of addressing the Com- 
mittee, L suggested the propriety of substituting for the 
original bill a scientific exploration. of that immense re- 
gion, of which we yet know so little. Many positive ad- 
vantages might be gained to the nation from such an ex- 
ploration, and we should at least be saved from the proba- 
ble evils attendant upon a leap in the dark. As yet, we 
know little of the geography of that extensive country, 
and almost nothing of its topography and geological pe- 
culiarities. The natives, too, are strangers tous. We 
are very imperfectly informed as to their localities, their 
numbers, their tempers, whether peaceful or warlike, 
and their general character and habits; and 1 consider it 
of great importance that we should acquire a competent 
fund of knowledge on these particular subjects of inquiry, 
before we attempt the establishment of social and civil in- 
stitutions among them. My objections to the military oc- 
cupation of the country are fewer, and of a Jess decided 
character, than to the establishment of a territorial go- 
yernment, and the extension of our civil polity there. ‘The 
former may be a dangerous, and certainly will be an ex- 
pensive experiment; but the latter is, in my judgment, 
pregnant with evils of an alarming character: for F should 
consider it nothing short of an entering wedge to a system 
of forcign colonization. But, if the country must be gar- 
risoned by our troops, the amendment seems to me objec- 
tionable, in requiring the forts to be established on the coast. 

[Mr. DRAYTON explained. He said his amendment 
was misconceived: it was not imperative as to the location 
of the forts, but left the question of locality subject to the 
discretion of the President. ] 

Mr. BATES proceeded. Tam glad itis so: I understood 
it otherwise when read by the Clerk. 
the military occupation be the protection of the fur trade, 
it seems to me that the coast is an improper location of 
the troops: for, if I am rightly informed, most of that traf 
fic is carried on far in the interior, on the tributary branch- 
es of the Columbia, and in the distant valleys of the mown- 
tains. 


He had, to the utmost extent of his feeble pow- 


Whether he had succeeded 


If the object of 
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Some of the outposts were, formerly, at least} 


twelve hundred miles from Astoria. These outposts must 
be, ina greater or less degree, fortified, not, indeed, by 
works capable of resisting the assaults of English. or Rus- 
sian cannon, but in a manner strong enough to.repel the 
attacks of the ignorant and ilarmed savages that surround 
them. Itis at these interior positions that the fur is col- 
lected from the Indians, and afterwards concentrated at 
the mouth of the river for exportation. A party ‘forthe 
interior exploration of the country of the Columbia, 
should be composed of very different materials, audor- 
ganized in a very different manner, from one destined to 
make an examination and survey of the coast. Indeed, 
the latter is wholly unnecessary: for the coast iš already 
known in its general aspect, and 1 believe every bay and 
harbor, from Cape Disappointment to Cook’s Inlet, has 
been surveyed and sounded: Not so with the interiors 
of that we are still lamentably ignorant: 

Mr. B. said that he should kave forborhe any further 
remark upon this subject, but he felt called upon to make 
a brief reply to some observations of the gentleman from 
Virginia, the original mover of the proposi ion, [Mr- 
Toorn} who seemed to have misunderstood him in severak 
respects, and, in his argument, to have confounded sever- 
al matters that had no necessary connexion with cach 
other. Any man, said Mr. B. at all acquainted with the 
Northwest ‘section of this continent, or with the routes 
commonly followed by the fur traders, and other explor- 
ers of that extended region, must know that the country, 
as a whole, is very imperfectly known, and that every 
general characteristic description ought, in common jus- 
tice, to be received subject to many petty exceptions. - If, 
therefore, the gentleman from Virginia had succeeded in 
showing that there are some cxceptious to the steril and 
inhospitable character of the country, it would avail him 
nothing in the argument. He might prove a thousand tit- 
tle grecn spots, at distant intervals, in that cxtensive de- 
sert, and still the country would remain a barren and 
cheerless waste—still my account of it would remain un- 
impeached. I believe it is perfectly just, and. I know it 
is in accordance with the most respectable testimony. 

The gentleman from Virginia has recently received 
from General Clark what he considers a favorable ac- 
count of the Oregon country. General Clark is a good 
witness on this subject, and I take it for granted that his 
best evidence is embodied in his book, Lewis and Clark’s 
Travels; for the facts there related are ascertained by oc- 
cular observation. Examine that book, sir, and you will 
find a most appalling description of the country. They 
say that the only good land for cultivation, in the valley 
of Columbia, is sufficient to support about forty thousand 
agriculturists! And [have it on the authority of Mr. Hunt, 
a gentleman surpassed by few in intelligence, and by none 
in respectability, that even this meagre exception is sub- 


ject to annual inundation in May and June. 


The gentleman is utterly mistaken in his version of the 
information which I gave the committee, as derived from 
my enterprising townsman, General Ashley. His route 
lies far south of the sources of the Columbia. Cross- 
ing the range of the Rocky Mountain, where it subsides 
almost into a plain, presenting few obstacles to wheel car- . 
riages, and none to pack horses, he makes his trading 
post at the Great Salt Lake, which I suppose to be the 
reservoir of the Bonaventura. Jam sorry the gentleman 
did not listen to my former remarks more attentively. Yf 
he had, he would not have confounded what I said of an 
exploring trip of one of Ashicy’s men from the Salt Lake, 
southwest, towards the Gulf of California, with the de- 
scription which I attempted of the gloomy m juntains and 
pathless valleys of the Oregon--valleys which, I say 
again, and on the best authority, are impracticable for 
or mules—valleys where the natives travel on the 
and live in the earth. 


water, 
gentleman from Virginia has so long and so zer- 
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lously dwelt upon this subject, that. he seems to have ar- 
rived at the conclusion that nothing is wanting but a little 
aid from the Government, to make this river of his adop- 
tion a great channel of North American commerce, and 
the establishment. at its mouth the great entrepot of East- 
ern and Western intercourse. To swell the magnitude of 
the enterprise, he draws into his calculation the total ex- 
ports of furs and peltries from the United States and 
Canada; he presses into his service the Hudson’s Ray 
Company, Lord. Selkirk, and Mr. Astor; and embraces in 
his compendious view the coast of the east and the west, 
from Labrador to Mexico, and from Qonalaska to Califor- 


nia. And, not content with monopolizing the whole furi 


trade of the continent, for the intended province of Ore- 
gon, the gentleman stretches his commercial views to 
other sources of wealth and power; the intended people 
of that country arc to drive a thriving trade in ginseng 
and sandal wood! Sir, it may be so; ginseng grows al- 
most every where on this continent; but, as for sandal 
wood, who ever heard of a chip of it at the Oregon! 
grows only between the tropics, about 23° of latitude 
south of this favored river. With all respect, } must be 
permitted to say, that these calculations are ideal and vi- 
sionary. Let the Government put forth all its strength, 
and pour out all its treasures, it cannot change the charac- 
ter of the country or the river; the one will remain steril 
and inhospitable, and the other will continue hard to en- 
ter, and still harder to navigate. No furs will seek an out- 
let through the Columbia but those caught upon its own 
waters, or thcir immediate vicinity; and if you establish 
on that rivera province with a population as dense as that 
of China, and build a fortress as strong as the seven tow- 
ers of Constantinople, you can draw no more: the physi- 
cal difficulties of the country forbid it, 

The whale fishery, too, it seems, it to be made tribu- 
tary to the commercial importance of the intended ter- 
ritory. Ask any gentleman from Massachusetis—ask 
your Nantucket whalers—whether any one of their ships 
ever touched at the Oregon, and they will tell you that, 
if one was ever there, it was driven there by some cala- 
mity. Yet, who, that knows the character ofthat wonder- 
ful people, will doubt that, if there was any thing desira 
ble in the harbor of the Oregon, their sagacity would have 
discovered it, and if it were worth contending for, their 
enterprise and courage would have made it their own? 
They are the best navigators in the world, and not bad 
judges of their own interest. 
wealth, they have already discovered about onc hundred 
and fifty islands in the trackless waste ofthe Pacific, whose 
bays afford them every convenience in the pursuit of their 
vocation, and secure shelter in times of danger. Lam not 
surprised at the different und. contradictory accounts given 
of the Oregon, as a harbor for ships; and E attribute the 
disagreement to the different seasons of the year at which 
it was visited, ov the prevalence of particular winds, when 
it was entered or departed from. 

{have been uccused [said Mr. B.} of blowing hot and 
cold, as to the value of the trade of that country—of pre- 
tending, at onc time, that it is worthless, and, at another, 
that it is very important. Surely f need not take the 
trouble to explain, if the gentleman does not already per- 
ceive howa particular branch of trade may be very im- 
portant to a few dealers, in a lite town of five or si 
thousand people; and yet, when viewed in connexion y 
the general interests of a nation of fifteen millions 
into comparative insignificance. 

The gentleman speaks of the transportation of troops 
and munitions to the mouth of Columbia, as if it were an 
enterprise of daily occurrence, and casy to be performed. 
Sir, he is egregiously mistaken; it is an hereulean task, 
fall of toil, und dan and privation; aud its successful 
accomplishment requiring the exertion of great and pe- 
culiar talents. The ordinary materiel of the army is, in 
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In their bold pursuit of 


| ny judgment, but little qualified for the extraordinary pur- 
i poses of such an expedition. . The common men are dis- 
| qualified, by cducation and habits, for a service so novel 
and peculiar; and even the talented and valuable officers 
jfarnished by that admirable institution the West Point 
Academy would find all their elaborate science and skill 
of little availin a scene so novel, and so wholly different 
‘from the general course of military movements. But the 
genileman gets over all these difficulties by the assumption 
of avery flattering fact. I{seemsto me, we are all fit to 
command the armies of the republ: We sye all born 
generals. Lam sure, sir, that I posse : 
of this military inspiration; and T cannot help fearing thet 
the honorable gentleman has been led into the charitable 
error of imputing to all his countrymen the possession of 
these high qualities of command by his own conscious- 
nesss of possessing them. Itis related of King Philip 
of Macedonia, that he was astonished at the wonderful 
abundance of inilitury genius among his enemies,..the 
Athenians, who annually elected ten gene mand 
their troops, by diurnai rotation; whereas y of 
Macedon could find, in all bis dorainicns, no man but Par- 
menio, fit to command his armies. J cannot tell whether 
we most resemble the subjects of King. Philip or the citi- 
zens of Athens; but I am strongly inclined to the cpinion, 
that we are not quite all generals, fit to be entrusted with 
the safety of the blood and treasure ofthe nation. Were 
Į about to plan such an expedition, I would authorize the 
Executive to enlist a corps for the special purpose. I 
would empower him to choose men, both to command and 
to serve, whose former vocations, whose habits and pecu- 
liar qualifications, would aftord some guarantee of ultimate 
success, Ft is not the business of a day; it takes two sea- 
sons to convey troops from the Mississippi to the Oregon. 
The first winter must necessarily be spent on the Upper 
Missouri, near the country of the Mandan Indians, where 
preparations must be made for the toilsome and perilous 
journey of the next scason. All the privations of a wil- 
derness of three thousand miles in extent, must be encoun- 
tered, and numerous tribes of the wild natives must be pas- 
sed, all of whom must be cither conciliated or subdued. 
In such a service, the labored acquirements of military 
science would be of little avail, and the impetuous ardor 
of insubordinate valor would be impertinent, and worse 
than uscless. The commander of such a corps should be ha- 
bituated to the wilderness; he should possess a calm, cool, 
and forbearing intrepidity, snd a deep acquaintance with 
the workings of untutored nature. By the exercise of 
some of these valuable qualities, Clark saved the whole 
party of which he was the second in command. The 
private men, too, should be sclected for their particular 
aptitudes and qualifications. And, for such employment, 
where will you find men to compare with the hunters and 
boatmen of the North and W 
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s little or nothing 


Lam not [said Mr. B.]so cntirely opposed to the mili- 
tary occupation of the country as to resist it in every 
form; but 1 do believe that the provisions of this bill are 
not adapted to the end proposed, and cannot possibly ac- 
complish the design. Can it be that one or two little forts, 
garrisoned by a handful of our ordinary troops, can afford 
protection to our traders throughout that extensive coun- 
try; stretching, as it does, from latitude forty-two to fifty- 
four, and from ihe shores of the Pacific te the ridge of the 
Rocky Mountains? Sir, it cannot be. 
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One word, sir, on the subject of extending. civil ju- 
risdiction over the country, and I have done. Several 
gentlemen have dwelt with earnest emphasis upon the ex- 
tension of the jurisdiction of the Canadian courts, by an 
act of the British Parlament; and seem to consider that 
act as novel and anomalous in the practice of this continent. 
But, sir, they have overlooked our own statute book. The 
British Parliament has but followed in the footsteps of the 
American Congress. The jurisdiction of our courts has 
been long since extended over that whole country; and for 
the truth of this assertion, I refer to our own judiciary 
acts, and especially to the Indian intercourse law of 1802. 
I cannot refer at this moment to page and section, for E was 
unexpectedly drawn into this debate by the remarks of the 
gentleman from Virginia, [Mr. FLor»} without. any pre- 
yious design of again addressing the Committee. Ihave 
been alaw officer of the Government on the frontier, and, 
as such, have been called upon to aid the court in the ex- 
ercise of the power in question. I have prosecuted indict- 
ments for offences committed far beyond the civil limits 
of the States and territories; and 1 doubt not, that every 
Representative here from a frontier State can bear wit- 
ness to the practical exercise of the same jurisdiction. 

That our civil jurisdiction is extended to that country is 
beyond dispute; but 1 will not undertake to say that it is 
organized in such form, and defined with such precision, 
as to afford a certain remedy for every instance of wrong. 
Tf our laws be defective in this particular, I will join the 
gentleman in applying an immediate remedy, by investing 
the frontier courts with all such powers as may be ne- 
eessary to the protection of our citizens in every part of the 
national domain, 

‘The progress of this debate hashad, L believe, no other 
effect than to prove to the members of this House how 
ignorant we all are of the subject-matter of this bill, and 
how unfit we are, at this moment, to act understandingly, 
and with self satisfaction, in taking any definitive course 
that may give direction andtone to the future measures of 
the Government. Sir, as yet, we have but a glimmering 
prospect. of the promised land. We see it as through a 
glass darkly; and Ido in my conscience believe, that any 
affirmative course that we may now take (beyond a sim- 
ple exploration) will be adopted at the manifest hazard of 
the interest of the nation, and the safety of the citizen. 

Mr. ‘TAYLOR now moved to amend. the amendment of 
Mr. DRAYTON, by striking out all after President of the 
United States, in the first section, and inserting— 


said Supreme Court, shall concur in deciding: such part 
of said constitution, or Legislative act, to be invalid, the 
same shall not be deemed or holden to be invalid, but 
shall be deemed and holden to be in full force and effect, 
the concurrence of any lesser number of the said justices 
in an opinion, to the contrary notwithstanding.” 


“The bill was twice’ read, and the further consideration 
thereof was postponed until the third Monday of January. 
Mr: WICKLIFFE moved that three thousand copies of 
the report that accompanied this bill be printed. , 

Mr. STORRS said he was inclined to doubt the neces- 
sity or propriety of printing any number of extra copies 
of the report. It involved some questions that would 
certainly deserve the serious attention of the House, when 
the bill should come up. A majority of the Judiciary 
Committee only have agreed to the, bill, and the’ report 
might probably be considered as containing: the strength 
of the argument in favor of it. The views of the minority 
were not beforé the House; and, on a question involving 
the organic action of a co-ordinate department of the 
Government, it was desirable that public opinion should 
not be rashly or prematurely committed. ‘The bill was 
not assigned for a distant day—and it seemed to him, that, 
so far as public opinion was to be consulted, now or here- 
after, on such a question, the House should rather refrain 
from any course which furnished only one side of the 
question, He hoped.the gentleman from Kentucky [Mr. 
Wicxttrrz] would not press his motion. 

Mr. WICKLIFFE observed, in reply, that, if there was 
any thing in the argument of the gentleman from New 
York, it went to forbid printing the report at all, because’ 
it would certainly find its way to the public through the 
hewspapers; but, asthe bill contained a provision which, 
if adopted, would affect, in a very important manner, the 
operation of our judicial system, and thereby have a seri- 
ous bearing on the interest of many of the citizens of the’ 
United States, he considered it very desirable that that 
class of persons who were not in the habit of paying any, 
very serious attention to mere matters of newspaper dis- 
cussion, should be furnished with an opportunity of hear- 
ing and considering the reasons which had induced a ma- 
jority of the Judiciary Committee of this House to pro- 
pose a change in this part of the action of the Supreme 
Court. He could not, therefore, withdraw the motion; 
but, on the contrary, hoped: that it would prevail. , _ 

The report haying been read at length at the Clerk’s 
table, Mr TAYLOR, of New York, observed that, when 
reports of Committees were ordered to be printed, the 
object usually in view was simply to prepare the members 
of the House to act upon the subjects to which they re- 
ferred. The only exception which rendered the printing 
proper of a Jarger number of copies than was requisite for 
this object, had respect to reports, containing a mass of 
details or important statements of fact which were of gen- 
eral interest, and were of a kind which made it desirable 
that they should be preserved—~such, for example, as 
the annual stated report from the Treasury, containing ani 
exposé of our finances; the message of the President of 
the United States to both Houses of Congress, giving’ a 
general view of the relations of the country: However 
able the present report might be, the correctness of its 
views was not so universally admitted as toinduce every 
member of the House to desire to present those views to 
his constituents. He admitted that they were striking, 
but they were far from being new, and some even of those 
members who coincided inthe propriety of the measure 
proposed might possibly think that the report did not pre- 
sent the most conclusive of the arguments in its behalf: 
Be this as it might, gentlemen might as well move to print’ 
a selection of the speeches ontheir side of this question, 
taken from the Register of our Debates. Let the report 
be fully examined and discussed, and, if the House; after 
such discussion, should, upon the whole, feel disposed to 


“Cause wn exploring expedition to be organized and 
executed, to consist of not more then cighty persons, in- 
cluding a corpsof gcographers and topographers, for the 
purpose of collecting information in regard to the climate, 
soil, natural productions, civil and political condition, har- 
bors, and inhabitants, of the territory of the United States 
west of the Rocky Mountains.” 

Before any question was taken on this amendment, on 
motion of Mr. WARD, the Connnittee rose; when > the 
House adjourned until Friday next. 


Frinay, Januany 2, 1829. 
SUPREME COURT. 


Mr. P. P. BARBOUR, from the Committee on the Judi- 
ciary, made a report, accompanied by the following bill: 


“ Be it enacted &e. That, in any case which now is, 
or hereafter may be, brought before the Supreme Court 
of the United States, by writ of error or otherwise, to 
the final judgment or decree, in any suit in the highest 
court of law, or equity, in any State in which shall be 
drawn in question the validity of any part of the constitn- 
tion of a State, or of any part of an act, passed by the 
Legislature of a State, unless five justices at least, of the 
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make'the suggested change, and the honorable gentleman 
from Kentucky should then conceive it necessary, in justi- 
fication of the change adopted, to print this report, he for 
one would have no objection to it; but he thought that 
the practice of printing the arguments on one side of the 
question, whenever an important bill was introduced into 
the House, was one that ought to be discouraged rather 
than extended; he must therefore be opposed to the mo- 
tion. Mr. T. then asked ‘for a division of the question; 
which was agreed to. And it being first put on printing 
the ordinary number of copies of the report, it passed, 
NEM CONE 

The question then recurring on printing an extra num- 
ber, of three thousand copies, 

Mr. WEEMS addressed the House at some length, and 
moved the printing of six thousand copies. 

Mr. BATES, of Massachusetts, said he was opposed to 
printing any copies of this report for public distribution, un- 
less the bill which accompanied it should pass the House; in 
which. case it might be proper, by way of explanation. 
But, if the bill should not pass, the public circulation of 
such a report was calculated only to spread discontent in 
the public mind, and shake the confidence of the people in 
their Judiciary. 

Mr. BARBOUR said, that it had not been his intention 
to trouble the House with one word on this occasion, nor 
should he have done so, but for remarks thrown out on 
one side and on the other of the House, which demanded a 
reply. He had purposely forborne, lest the House might 
pomibly suppose that he was actuated by some personal 

esire to give publicity to this report, which, however, at- 
tempted to present no more than an outline of the argu- 
ments in favor of the bill; but when he was told, upon his 
right hand, that the report was calculated to shake the 
confidence of the people, and, on the left hand, that it 
ought not to be circulated until the measure it advocated 
had been finally adopted, he was constrained to say that 
the gentleman had taken ground which was not tenable. 
When he consented, in Committee, to the adoption of this 
report, he was actuated by no desire to shake the confi- 
dence of the people in their Judiciary, but, on the contra- 
ry, asa member of that Committee, and as a member of 
the community at large, he had been anxious to produce, 
in the minds of the people, an increased degree of con- 
tentment, and. of confidence in the decisions of that dread 
tribunal which pronounced upon their interests in the last 
resort. What! [cricd Mr. B.] shall it be said that we arc 
attempting to shake the confidence of the People in their 
Judiciary, because we seck— 

[Here Mr. BATES interposed and explained. He was 
far from saying that such was the intention of the gentle- 
man or the Committee. He had only expressed anappre- 
hension that such would be the result, if the report were 
circulated, and the bill not passed. ] 

Mr. BARBOUR resumed. If the report goes forth to 
the people, it will be received by them for just what it is 
worth. They will give it no more attention than what 
they consider it entitled to; and if it produces any con- 
viction on their minds, that conviction will proceed no 
farther than it has reason to justify it. If there is no 
weight in the argument, it will have no effect. As to 
what was said by the gentleman from New York, it would 
forbid the printing of reports at all. They are always 
printed, if at. all, before they are acted upon. 

(My. TAYLOR here explained, and reminded the 
gentleman from Virginia that he had expressed no objec- 
tion whatever to the printing of the ordinary number of 
copies of this report. He was perfectly willing that it should 
be printed as other reports were, and should find its way to 
the public as other reports on important subjects do— 
through the newspapers. But the printing of a large ad- 
ditional number of any report gives to such report, in 
some measure, the sanction of the House. ] 


ject of obvious and grave importance. 
was apprehensive that it might not be definitively acted - 


x 
Mr. BARBOUR continued. He could perceive no 


danger from that consideration. The only effect of its 


distribution would be, toawaken public inquiry on a suh- 
For the bill, he 


upon during the present session; but, is the’mean 


y 


thereport might, even in that case, perhaps, lead to tie~ - 


devising of some other mode of remedying what he con- 
ceived an existing evil, and, thereby, lead to give greater 
contentment to the public mind, in the decision of ques- 
tions where the sovereignty of a State was involved. In 
such a result, gentlemen could not but all rejoice. Mr. 
B. in conclusion, begged leave to remind the House, that 
it was not he who had moved for the extra printing. That 
motion he never should have made, nor should he have 
said a word in its support, but for the remarks which had 
fallen from others. 

Mr. STORRS briefly explained, and disavowed any pur- 
pose of wishing to introduce a counter report from the 
minority of the Committee. That practice had been un- 
known till the year 1818, and it was one which he entirely 
disapproved of. 

Mr. WICKLIFFE rose for the purpose of stating’ that 
the printing of three thousand extra copies would cost the 
public the enormous sum of eighty dollars. 

Mr. WEEMS said he should not have again troubled 
the House, but for the remarks that had fallen from the 
member from Massachusetts, ‘‘that, unless the bill which 
accompanied the report should pass both Houses, the pub- 
lic circulation of it was calculated only to spread discontent 
and shake the confidence of the people in their Judiciary.’? 
Although the honorable member had, by the courtesy of 


the gentleman from Virginia, [Mr. Barnovn] offered an 
explanation, he felt himself not at all relieved thereby, 


as it was not the report, but the result arising from circu- 


lating it, by publishing three thousand copies, as called 


for by the gentleman from Kentucky, [Mr. Wicxiirrr] 
that was tobe so muchdreaded. If so, he must naturally 
infer that he [Mr. W.] was himself to bear a double 
share of that condemnation, as he had asked the House to 
have printed double the number, and sent out to the 
people. Mr. W. said that it was somewhat astonishing to 
him, that gentlemen’s fears should continue to exist to 
such an alarming extent, on every attempt to consult the 
people of these United States, especially after the very 
clear and absolute demonstration they had lately given of 
the entire sufficiency of their wisdom and virtue for all 
purposes of self-government, however strong and power- 
fully assailed. Again, that gentleman had also asked him 
(Mr. W.] “for a reason why such a number should be 
printed and sent out,” which he would, in a very few 
words, endeavor to answer. It no doubt will be recollect- 
ed that, at the last session of Congress, when a report was 
made to the House by the then honorable Chairman of the 
Committee on Military Affairs, on the documents relating 
to the six Tennessee militiamen who had been executed 
during the late war for the most outrageous act of mutiny 
and desertion, that he had at the time asked for the print- 
ing of six thousand copies, to be distributed through the 
nation; but, at the request of the Chairman, he had been 
induced to withdraw his motion, in expectation of select- 
ing another opportunity for doing so, after sufficient 
time had been allowed to those disposed to review the 
whole, and to protest against, or impugn the same if so 
determined on as being necessary; and although there- 
port was luid on the table three months and a half, or 
more, before Congress adjourned, nothing like an attempt 
was made to impugn or protest against its correctness, al- 
though it was well known that every attempt during the 
session to investigate was most cheerfully agreed to, as 
proved in the very first onset of the inquiry, by a vote of 
about three or four in favor of investigation, to one against 
it; consequently, he and his friends considered it unne- 
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cessary, nay, that, under such circumstances, it would be 
improper, to disturb the House, or impede in the least 
_ other business, by renewing the call for printing the six 
thousand he had firstasked for; and what, sir, was the con- 
- sequence, seen and felt every where, from Maine to Louis- 
iana?” The whole country was inundated with the most 
deceptious reviews, and falsely titled official records of the 
six militiamen, including every thing base and unfounded 
that was calculated to deceive an honest, but, in that in- 
stance, neglected community: for, had six thousand copies 
been printed, and sent out to them, twenty-four copies in 
each Congressional district, not a man scarcely that was, 


would have been, deceived. He therefore blamed himself 


for not having insisted on having a greater number print- 
ed than were printed, and he knew that some of his con- 
stituents blamed him also. Here, then, sir, is a practical 
reason in answer tothe honorable gentleman’s [Mr. Bates] 
question to me, “why print any number of this report for 
distribution?” Is it Rot an all-important subject? None 


can be more so, to wit: whether the people will consent 


to have their State sovereignty invaded, and their le- 
gislative enactments set aside, and declared unconstitution- 
al and void, even after being decided by their own Judi- 
ciary to be constitutional and valid, by a minority of the 
United States’ Judges, or whether they would prefer that 
it should require the vote to be given of five out of seven 
Judges. Sir, it is important foranother reason. It ishigh 
time for the people to be asked, and them to decide, 
whether they are sovereign or not, and whether their 
power, retained, or intended to be retained, by the consti- 
tution, is on all occasions the only claim expected to be 
surrendered? Sir, the people have said expressly, in this 
written compact, the constitution, that none of their mo- 
ney shall be drawn out of their Treasury but though this 
House; that their Representatives, their immediate Repre- 
sentatives, should kold the purse strings of this nation; 
and yet, sir, this same instrument is made, or rather at- 
tempted to be made, to contradict this, and to authorize 
the treaty-making power, (because a treaty, when made, 
is there stated to be the supreme law of the land) in case 
of a dispute between that power and this House upon the 
decision of the Judiciary, to go into your Treasury, and 


draw the money necessary to carry the treaty into effect 


without the approbation of this House; or what, sir, is the 


same thing, a certain part of this community believe, or 


so contend, that, when the treaty-making power (the Pre- 


sident and Senate) have made and ratified a treaty, that 
this House is virtually bound, however contrary to their 
opinion, or the interest of the country, to grant the appro- 
This claim was 


priation necessary to carry it into effect. 
set up on a former and on a recent occasion. | am aware, 
sin, [suid Mr. W] that it was old Federal doctrine, but 
never my doctrine, although always most warmly attached 
to the Federal constitution. J always considered, und do 
still, thata treaty becomes the supreme law of the land when 
every thing is done, to wit: when ratified by the President, 
confirmed by the Senate, and the appropriations necessary 
to carry it into effect granted by this House—and not be- 
fore; and either party can suspend the application of what 
that party is required. to do, until, in their judgment, the 
best. interest of the nation will be served. Was it not so, 
some of the safest and wisest checks given by your con- 
stitution to each branch over the others, would be the ex- 
treme of absurdity and contradiction. With these remarks, 
sir, I shall content myself with the hope that I have satis- 
factorily answered the call made upon me by the honora- 
ble member from Massachusetts, [Mr. Bares. ] 


Mr. W. added that he was willing, at the suggestion of 


the honorable gentleman from Virginia, [Mr. Bansovz] 
not to risk all by asking for too large a number of copies 
to be printed. He would, therefore, withdraw his motion 
for six thousand, and allow, as requested, the vote to be 
taken on three thousand, as first moved. 


The question being then put on printing three thousand 
copies, it was decided in the affirmative—yeas 82, nays 64. 
So the printing was ordered. 


GEORGIA CLAIMS. 


The House then went into Committee of the Whole 
on areport of the Committee on Indian Affairs, adverse to 
the claims of certain citizens of Georgia for depredations 
committed by the Creek Indians. 

Mr. THOMPSON moved to reverse the decision of the 
Committee, (which declares that any further legislation on 
the subject of those claims is inexpedient) by striking 
out the word inexpedient, and inserting the word ex- 


pedient. 


Mr. LUMPKIN said it was not his intention to consume 
the time of the Committee: he did notrise to enter upon 
the details of this subject; but, whilst he made this de- 
claration, he would the more earnestly solicit the attention 
of the Committee to a few of the prominent features of the 
subject now before them. It is a subject plain in itself, 
but has been mystified by reports, instructions, and legal 
opinions, until it has become so intricate and complicated, 
that it will require great attention, care, and time, on the 
part of this Committee, to comprehend the subject. Mr. 
L. added, he did not think nor speak lightly of the intelli- 
gence of the House in making the remark which he had 
done, in regard to the necessity of attention. 

‘As a member of the Committee on Indian Affairs, and, 
at the same time, a Representative of Georgia, the claims 
of whose citizens are now before you, [said Mr. L.] Icon- 
sider it my duty to state what has transpired in the Com- 
mittee in relation to this case. ‘This subject was examin- 
ed bythe Committee at the last session, with care and at- 
tention; it has been re-examined at the present session. 
Four of the members of the Committee finally consent- 
ed to the report now before you, which is adverse to the 
claims of the citizens of Georgia. Three of the Com- 
mittee are decidedly of the opinion that this repor aus 
great injustice to the claimants, and are in favor of the 
substitute offered by my colleague, (Mr. Tromrson] 
which embraces the leading views of the minority of the 
Committec. 

Mr. L. sidhe would add, that he did not believe there 
was a solitary member of the Committee who would con- 
tend that ample and full justice had been done to all the 
claimants, as intended to be provided for by the treaty at 
the Indian Springs, in the year 1821. He said it was ad- 
mitted that the indemnity in that treaty extended to pro- 
perty destroyed, as well as that which was carried away 
and detained. By the treaty stipulations entered into at 
that time, between the Commissioners of Georgia and 
the Creck nation, this sum of two hundred and fifty 
thousand dollars was set apart to satisfy the just claims 
of the citizens of Georgia, for depredations committed 
on their. property by the Creek Indians; and, that ample 


justice might be done to both partics, it was mutually 


agreed that the claims should be referred to the President 
of the United States, whose decision should be final and 
conclusive, ‘This decision has been had under circum- 
stances which we object to. The President of the United 
States appointed an individual to determine upon those 
claims, whose intelligence, integrity, and character, is not 
questioned by any one. But this individual acted under 
instructions from the War Department, which, we con- 
tend, compelled him to do injustice to many of the claim- 
ants. ‘Fhe Commissioner was not at liberty to construe 
the agreement between Georgia and the Creek nation 
with a view to the faithful fulfilment of the agreement. 
No; he was confined to the instructions under which :he 
acted, Atl that we now ask for the claimants is, that a fair 
and full hearing may be afforded them, according: to the 
original agreement; that some competent person may sit 
in judgment upon their claims, unembarrassed by legal 


156 


GALES & SEATON’S REGISTER 


H. or R] Georgia 


Claims. [Jaw. 2, 1829. 


opinions from the Attorney General, or commanding in- 
structions from the War Department. Let the decision 
be governed by the treaty itself. 

Mr. L. said ‘he did not rise with a view of entering at 
length upon the details of this subject: for all that could 
be said on the subject mipht now be found within the walls 
of this House, ina documentary or printed form ; to these 
documents-he referred the Committee. They would find 
instructions, legal opinions, memorials, correspondence, 
reports, and counter reports. While upon this subject, 
(Mr. L..said] he would call-the attention of the committee 
to the labored argument of the Attorney General of the 
United States, which had been read.. He entertained a 
very high respect for the talents and legal acquirements 
of that gentleman. Buthe [Mr. L.] was under a mistake 
if the opinion of the Attorney General, upon a subject 
relating to interest, growing out of the Ghent treaty, 
would not be found to controvert his opinions as just read. 

Mr. L..said, with the few remarks submitted he was 
content to leave the subject, under a full conviction that, 
whatever might be necessary farther to be said upon this 
subject, would be performed by his colleagues, and the 
other gentlemen of the Committee whose opinions coin- 
cided with his own. 

Mr. CARSON said it was customary, when a member 
rose to address the House, to offer an apology: I will 
give one in advance, [said Mr. C.} I am one of the Com- 
mittee which made the report now in question, but unfor- 
tunately in the minority, and, therefore, in favor of the 
motion of the gentleman from Georgia, [Mr. THomrsoy] 
to disagree to this report; and am, also, in fivor of a 
bill reported by that gentleman, at the last session of 
Congress, providing for a further adjudication and pay- 
ment of those claims heretofore rejected—all, at least, 
which may be founded in justice. Therefore, being one 
of the Committee, who, from necessity, had to investi- 
gate these claims, it may not be improper, but, perhaps, 
expected, that I should state the grounds of my disagree- 
ment with the majority of the committee. 

These claims originated in depredations committed by 
Indians of the Creek nation upon the frontier citizens of 
Georgia, anterior to 1802, the date of the act of Congress 
regulating trade and intercourse with the Indian tribes. 
They were a subject of negotiation from that time till the 
year 1821, when they were finally scttled, so far as the 
Indians had any thing to do with them, by a treaty, conclud- 
ed in that year by this Government and the Creek In- 
dians, called the treaty of the Indian Springs; at which 
place ‘the State of Georgia was also represented by her 
Commissioners, whose business it was to obtain a settle- 
ment and payment of those claims. ‘Those claims were 
there presented, and recognized by the Indians, to the 
amount of two hundred and fifty thousand dollars; and 
the United States did then agree to pay that amount 
to the citizens of Georgia, provided it was ascertained that 
there was that amount justly duc. -And their justness had 
to be decided according to a reference agreed upon by an 
article entered into, on the same day and place, between 
the Commissioners on the part of the State of Georgia and 
the head men and chiefs of the Creek nation. To be ex- 
plicit, 1 beg leave to read the part of the treaty refer- 
ring to this subject. 

[Here Mr, C. read as follows, from the Laws of the 
United States, vol, 6, page 771:] 

“And asa farther consideration for said cession, the 
Onited States do hereby agree to pay to the State of 
Georgia whatever balance may be found due by the Creek 
nation to the citizens of said State, whenever the same 
shall be ascertained, in conformity with the reference 
made by the Commissioners of Georgia, and the chiefs, 
head men, and warriors, of the Creek nation; to be paid 
in five annual instalments, without interest, provided the 
same shall not exceed the sum of two hundred and fifty 


thousand dollars; the Commissioners of Georgia execut- 
ing to the Creek nation a full and final relinquishment of 
all the claims of the citizens of Georgia, against the Creek 
nation, for property taken or destroyed, prior to the act 
of Congress of 1802, regulating the intercourse with the 
Indian tribes.” j 

Now, here wasan agreement between the three parties, 
or, perhaps, I-should have said, “high contracting par- 
ties,” which was that the United States were to pay, ‘as 
a part of the consideration” given for the land then ceded, 
the sum of two hundred and fifty thousand dollars, &c. to 
citizens of Georgia. The Indians agreed to take this as a 
part of the consideration for their land, provided the Geor- 
gia Commissioners would execute a final release of their 
claiths, &c., which was a clear recognition by the Indians 
of claims to the amount of two hundred and fifty thousand 
dollars against them. And here I will also remark, that 
claims for property destroyed was also included in that 
agreement, but since excluded by the Commissioner, un- 
der the instructions by which he was to be governed in his 
decisions. 

The Commissioners of Georgia did, according to the 
stipulation ef the treaty, execute a final release to the 
Creek nation, thereby accepting the two hundred and fif- 
ty thousand dollars to be paid by the United States. The 
article of reference agreed upon by the Commissioners of 
Georgia and the Creek nation made the President of the 
United States the referee, whose decision was to be final ; 
and the point now is, as to the extent of the powers of the 
referee. Did his powers extend to the application of ar- 
bitrary rules, or extraneous circumstances, to the preju- 
dice of the claims? Or was he only to decide each claim 
with reference to its justness? My opinion is, that his 
powers extended no farther than to say, when a claim was 
presented, whether it originated before the year 1802; 
and if so, whether the proof adduced was sufficient to sub- 
stantiate it, in which case it should have been allowed ; and 
this course, I humbly conceive, is strictly in accordance 
with the intention of the parties agreeing to submit the 
case to his arbitrament. But, sir, he decided the claims, 
not in reference to their validity or justness, but connected 
them with treaties made previous to the year 1802, and 
applied principally as existing between civilized nations, 
which, in my opinion, ought not to have any bearing upon 
those claims, particularly when we recollect the words 
used in the treaty, the words in the article of reference, 
and the words used in the release executed to the Indians, 
all of which recognizes the claims for property destroyed, 
as well as for property carried away. Nay, sir, the agree- 
ment to refer those claims to the President is much more 
general in its terms, and refers ‘all claims, of whatever 
nature or kind.” These are the emphatic words used, 
and must be as universal in their application as any that 
could. have been used. Yet, sir, we see that all claims for 
property destroyed, such as negroes killed, property burn. 
ed, &e. &e. are disallowed. If the committee will bear 
with me, I will read a few of the claims disallowed, and 
the reasons which were assigned by the Commissioners 
for their rejection. 

Here Mr. C. read from document No. 268, Ist session 
20th Congress, State Papers, vel 7: ‘The charge,” [says 
the Commissioner] ‘for the negro killed and the wagon 
burnt, is rejected, because they are not provided for by 
the Treaty of New York. It is evident, from the phrase- 
ology of that treaty, that it was only intended that the In- 
dians should deliver up such negroes as were then in the 
nation ; indeed, the clause is so explicit as to leave ne 
doubt on the subject.” 

Twould here remark [continued Mr. C.] that this, and 
many other similar claims, were rejected, in conformity 
with the instructions under which the Commissioner had 
to act, a part of which I also beg Icave to read: Re- 
ports of Committee, volume 2, Ist session 20th Congress, 
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doc. 128. «4th. All claims originating in depredations 
committed in a period of hostilities, or previous thereto, if 
not provided for in the treaty which followed such hos- 
tilities. The-exclusion of this class (continues Mr. Cal- 
houn) rests on a principle perfectly well established be- 
tween civilized nations, and is believed to be equally ap- 
plicable to Indian nations. In its application in this case, 
it will exclude all-claims originating previous to the treaty 
with the Creek Nation, made- at New York, the 7th Au- 
gust, 1790, except for slaves, provided to be given up by 
the 3d article of said treaty,” ke. 

Now, the 3d article of the treaty simply provides, ‘that 
all prisoners, together with all negroes then in the posses- 
sion of the Creck Indians, should be restored,” &c. The 
subject of those claims was not under consideration at 
that treaty ; and, therefore, [says Mr. Calhoun] the ap- 
plication of this principle, established among civilized na- 
tions, which excludes claims not provided for in subse- 
quent treaties, will necessarily exclude all claims originat- 
ing previous to the treaty of New York. But most as- 
suredly, sir, if claims are subsequently recognized by a 
nation, they are then as valid as though no treaty had in- 
tervened, The question then is, Did the Indians subse- 
quently recognize those claims? Sir, they did. For the 
treaty of Indian Springs, as well as the release executed 
to the Indians, and the article referring the decision of 
the claims to the President, all prove that they were re- 
cognized by the Indians at that time, which was in 1821. 
What is the language used ? The treaty says, ‘for pro- 
perty taken or destroyed prior to the act of Congress of 
1802,” &e. The article of reference says, ‘all claims of 
either side, of whatever nature or kind, prior to the act 
of Congress of 1802, regulating trade and intercourse 
with the Indian tribes.” Therelease executed at the same 
time also recognizes all clairas prior to 1802. 

The preamble is in the following words : 

« Whereas.a treaty or convention has this day been 
made and entered into by and between the United States 
and the Creck Nation, by the provisions of which the 
United States have agreed to pay, and the Commissioners 
of the State of Georgia have agreed to accept, for and 
on behalf of the citizens of the State of Georgia, having 
claims against the Creck nation, prior to the year 1802, 
the sum of two hundred and fifty thousand dollars,” &c, 


‘The language here used is so general in its bearing, 
and the amount fixed wpon as necessary to cover the 
claims, leaves the mind, in my opinion, no room to doubt. 
Lf, therefore, it should be conceded that all claims origi- 
nating prior to 1802 were recognized by the Indians in 
1821, and referred by the parties to the President for his 
decision, the principle then suggested by Me. Calhoun, 
and which was brought to bear to the exclusion or rejec- 
tion of a great number of those claims, ceases to operate ; 
and therefore the decision of the President, or the Com- 
missioner acting under his instructions, should only have 
been with regard to the validity or justness of the claims; 
in which case all these excluded claims, for property de- 
stroyed, &c. would have been allowed. 1L would not be 
understood as reflecting upon Mr. Calhoun for the great 
care with which he guarded the public interest. As a 
ministerial officer, it is highly creditable to him to have 
done so; and perhaps it was best, knowing, as he did, 
that, if ample ju he claimants, their 


e was not done the 
appeal was to the Congress of the nation, whose powers 
were ample, and whose decision no one could censure. 
Uf, then, sir, the committee should agree with me that the 
claims for property killed and destroyed should he paid, as 
well as the claims for property taken and carried away, 
then the remedy is in our hands, and the claimants appeal 
to us for that justice which, they consider, has been herc- 
iofere withheld. 

Another class of clauns, which have been rejected, 


and which I look upon as equally just, are claims for the 
issue of female slaves taken and kept by the Indians. 
the claimant was entitled to the mother, he was necessari- 


if 


ly entitled to the offspring : for the child follows the-con- 
dition of the mother, and would be recoverable in our 
courts of Jaw, either upon an action of trover and conver- 
sion, or, anaction of detinws for the specific property. 

The last claim which remains to be considered is that of 
interest upon the value of property, from the time it 
should have been delivered up. There sre many consider- 
ations, sir, which enter into this part of the subject, and 
which render it difficult to decide. Yetl am of the opin- 
ion that interest, on a number of the claims, ought to be 
allowed. There are, no doubt, cases in which inte- 
rest ought not to be allowed: such, for instance, as 
where an allowance is made for a female slave, and 
an adequate allowance for her issue. It might also 
enter into the consideration of interest, whether the pro- 
perty had been valued very high or very low. In the latter 
case, interest ought certainly to be allowed. “Phe bill, 
therefore, which was reported at the last session of Con- 
gress, by the gentleman from Georgia, [Mr. ‘Tuomrson} 
fully meets my view, and I shall therefore support it. 

But it has been objected by the Committee, with re- 
gard to the part of this subject which relates to interest, 
that the ariicle of the treaty which says “ the two hundred 
and fifty thousand dollars shall be paid in five annual jin- 
stalments, without interest,” precludes the claimants from 
obtaining it. My construction of these words is different. 
It appears to me that the object sought for by the Com- 
missioners, in the insertion of the words ‘without inter- 
est,” was the advantage of time to the Government to 
make their payments in, which advantage would have 
ceased, if interest had been demanded, because the differ- 
ence in the advantage would have been but smal, with 
regard to the time allowed, if they had been compelled to 
pay interest. 1t was, therefore, to secure an advantage 
to themselves, not to prejudice the claimants, that those 
words were inserted. 

But what appears to be a much greater obstacle to the 
allowance of interest, is the opinion of the Attorney Gen- 
eral (Mr. Wirt] against it, and which has been cited by, 
and whichaccompanied the reportof, the Committee on Tn- 
dian Affairs. I certainly have not the presumption to 
controvert any legal opinion of that deservedly distin- 
guished lawyer and gentleman, But it will not, I 
hope, be considered unfair to oppose a subsequent opin- 
ion of the same gentleman, in a case which, 1 think, will 
he found strictly analogous—I mean, sir, his opinions 
with regard to the clams for interest, upon the con- 
struction of the awards of the Emperor of Russia, un- 
der the treaty of Ghent. These claims, it will be re- 
collected, were for slaves owned by citizens of the Unit- 
ed States, and taken by the British during our last 
war, but which were to be restored, according to the 
stipulations of the Treaty of Ghent. These slaves were 
not restored, and the claim was for their value, and the in- 
terest on the value from the time they should have been 
restored UH paid. The opinion of the Attorney General 
is, that Interest ought to be allowed in this case; nay, he 
goes farther, and says that damages ought to be awarded 
for the wrongful detention of the slaves, if they could be 
correctly arrived at. ‘Then, if interest ought to be allow- 
ed in this case, it is but equally fair that interest should be 
paid upon the value of all slaves wrongfully detained by 
the Indians, and detained in the face of treaty stipulation, 
But with regard to the Georgia claimants, Mr. Wirtthinks 
interest ought not to be allowed; yet, in the case of the 
Virginia and Louisiana claimants, he thinks it ought, 

I beg lvave to read a very short extract from bothyhis 
opinions. Inhisopinionin the case of the: Georgia claim. 
ants, he says: 
‘The first consideration which stakes the mind on this 
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subject is, that this is a question which arises between so- 
vereign and independent States, in transactions between 
whom, the allowance of interest, unless where it is ex- 
pressly stipulated, or arises on contracts of loan, is, it is 
believed, without example. It might, therefore, be safe- 
ly assumed, in the front of this examination, that interest 
not having been expressly stipulated in this case, and 
the case not being one of contract of loans, the de- 
mand of interest is in conflict with the usages of nations, 


of the Committee on Indian Affairs, in their report upon 
the subject now under consideration, will be utterly una- 
vailing, unless we should be so fortunate as to be honored 
with the attention of the Committee. I therefore beg their 
attention for a few minutes. 

The claims of the citizens of Georgia on the Creek na- 
tion of Indians, for which we now contend, and which we 
allege are provided for by the treaty of 1821, made with 
the Creek nation of Indians, may be, as remarked by the 


and, therefore, ought not to be made.”--[See Rep. of|gentleman from North Carolina, [Mr. Canson] properly 


Com. 1st Ses. 20th Congress, Vol. 2.—Rep. 128.] 


Tn his opinion in the case of the Virginia and Louisiana 
: ` 
claimants, he says: È 


* Upon the whole, sir, Lam of the opinion, that the just 
indemnification awarded by the Emperor, involves, not 
merely the return of the value of the specific property, 
but a compensation also, for the subsequent and wrongful 
detention of it, in the nature of damages. {f the actual 
damages in each case could be ascertained, they ought, 
under the award, to be decreed; but since this, if not im- 
practicable, would be a work of great labor and time, I 
am of opinion that the interest, according to the usages 
of nations, is a necessary part of the just indemnifica- 
tion awarded by the Emperor of Russia.”—See State Pa- 
pers, Executive, 1st Session 20th Congress.-— Vol. 6, Doc. 
256.) , 

In the first case, he thinks it “in conflict with the 
usage of nations’’~-but in the latter, strictly ‘in accord- 
ance with the usage of nations”—to allow interest. My 
opinion is, that his last opinion is correct, and I shal] be 
governed accordingly; and, sir, the United States will be 
nothing loser by the payment of all the claims that have 
been presented: for there is near one hundred and forty- 
nine diousand dollars of the money which she covenanted 
to pay, whenever claims to the amount should be estab- 
lished, yet remaining in her hands; there is no fear that 
the Government will be imposed upon, because there is 
a limit beyond which we cannot go, and that limit is fixed 
by the terms of the treaty. And it is farther to be rve- 
marked, that the Government has received a valuable 
consideration for this sum, in the land then ceded by the 
Indians. 

And here permit me to remark, generally, that no 
claims, amidst the vast number that arc laid before us, are 
entitled to be viewed with so liberal and indulgent an eye 
as those which are preferred on account of Indian depre- 
dations. ‘They come from citizens on the frontiers—a 
class of men whose exposed situation subjects them to a 
great variety of privations and sufferings; who are the 
first to be assailed by a savage enemy, and the last to be 
visited by the comforts and advantages of cultivated and 
refined society. ‘They are the pioncers of our country, 
and may be said to be a frontier rampart, behindewhich, 
the interior citizen rests with security from the aggres- 
sions of a savage foe, Such are the class of claimants 
who now appeal to us, and L do think them entitled to all 
the liberality and indulgence which a parental Government 
can justly show. 

With these remarks T submit the case, beleving that 
much more justice will be done the subject by gentlemen 
who may follow me. y 

Mr. THOMPSON, of Georgia, said, that, in tbe discus- 
sion of the subject now under consideration, he designed 
to trespass but a very few moments on the patience of the 
committee, He presumed an apology was scareely veces- 
sary for the commission of such a trespass. 1f, however, 
{said Mr. T.] any should be considered as duc from me, it 
will be found in the duty which £ owe to my constituents, 
many of whom are deeply interested in the question now 
pending, and to whom a correct decision is very impor- 
tant. L know, sir, that any effort on my part to expose 
the errors which exist in the reasonings and conclusions 


divided into three classes. The first class includes all 
claims founded upon the destruction, by the Creek In- 
dians, of property which belonged to citizens of Geor- 
gia, prior to the act of Congress regulating trade and in- 
tercourse with Indian tribes, passed in the year eighteen 
hundred and two. This, as a class of claims, was exclud- 
ed by the instructions from the Secretary of War to the 
Commissioner who was appointed to adjudicate the claims 
of citizens of Georgia, under the treaty before referred to. 
The second class includes all claims founded on the in- 
crease of female slaves, the property of citizens of Geor- 
gia, taken and carried away by the Creek Indians prior to 
the passage of the act of Congress to which I have 
already alluded. And the third class is a claim against 
the Creek Indians for the allowance of a reasonable 
per cent. interest on the amount of money which has 
been, or hereafter may be, considered as fairly and equi- 
tably duc from the Creck Indians to citizens of Georgia, 
under the provisions of the treaty of ’21, as a just indem- 
nity for the detention, by said Indians, of the value of the 
property so by them wrongfully destroyed or taken and 
carried away. These were rejected by the President of 
the United States, as advised by the opinion of the Attor- 
ney General. 

The Committee on Indian Affairs, while they admit, in 
their report, that the first class of claims urged by the citi- 
zens of Georgia were provided for by the treaty of 1821, 
reject the second and hird classes, as not coming within 
the provisions of that treaty. They say, too, that they 
can perceive nothing in the instructions under which the 
Commisioner acted, which warranted an exclusion of the 
claims founded on the destruction of property by the 
Creek Indians; and that, as no specific case has been pre- 
sented, on which a decision was made by the Commission- 
cr adverse to the claim for property destroyed by the In- 
dians, they are, therefore, not called upon to express an 
opinion as to the correctness of such a decision. Sir, it 
does seem to me, that the Committee on Indian Affairs, if 
they will take the trouble to re-examine the instructions 
under which the Commissioner who adjudicated these 
claims acted, they will find that the construction obviously 
intended to be given to those instructions, compelled the 
Commissioner to exclude all claims founded on the destruc- 
tion of property. 

twill direct the attention of the committee to the let- 
ter of instructions from the Secretary of War to General 
James P. Preston, the Commissioner who was appoint- 
ed to pass upon the claims in question. In the letter of in- 
structions, the Secretary of War tells the Commissioner-— 


“The first point which will claim your [the Commis- 
sioner’s] attention is, what are the description of claims 
which, on a fair and just construction, are comprehended 
in the provisions of the treaty? To determine which, sa- 
tisfactorily, it will be proper to consider, in the first place, 
what are the description of claims which, under such a 
construction, are clearly not comprchended in its provi- 
sions.” 


The Secretary then enumerates the description of 
claims which, by his construction of the treaty, are not 
comprehended in its provisions; and, in the enumeration, 
includes ‘< all claims originating in depredations committed 
ma period of hostilities, or previous thereto, if not pro- 
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vided for in the treaty which followed such hostilities.” 
And the Secretary adds, that ‘the exclusion of this class 
rests on a principle perfectly well established between ci- 
vilized nations, and is believed to be equally applicable to 
Indian nations. In its application in this case, it will ex- 
clude all claims originating previous to the treaty with the 
Creek nation, made at New York the 7th August, 1790, 
except for slaves provided to be given up by the 3d article 
of said treaty; and those originating subsequent to the date 
thereof, and previous to the 29th June, 1796, the date of 
the treaty of Colerain, except for the property provided 
to be given up in the 7th article.” Now, sir, as the 3d 
article of the treaty of New York, and the 7th article of 
the treaty of Colerain, provided only for the surrender by 


Commissioners of Georgia, and the chiefs, head men, and 
warriors, of the Creek nation, to be paid in five annual 
instalments, without interest, provided the same. shall not 
exceed the sum of two hundred and fifty thousand dollars, 
the Commissioners executing to the Creek nation a full 
and final relinquishment of all the claims of the citizens 
of Georgia, against the Creek nation, for property taken 
or destroyed prior to the act of Congress of one thousand, 
eight hundred and two, regulating the intercourse with 
the Indian tribes.” 


To this treaty is appended an agreement entered into 
onthe day when the treaty was concluded between the 
Commissioners on the part of Georgia, and the chiefs, 
head men, and warriors, of the Creek nation, by which, 


the Indians of such property belonging to the citizens of| sall claims on cither side, of whatever nature or kind, 


Georgia, as was then in the possession of the Indians; and 
as the cnumeration in the Secretary’s instructions to the 
Commissioner, of the description of claims which, by such 
construction of the treaty of 1821, were provided for by 
the latter treaty, does not include the class of claims found- 
ed upon the destruction of property; it is therefore clear 
that the Secretary intended that a construction should be 
given by the Commissioner, to his instructions, which 
would exclude the class of claims founded. upon the de- 
struction of property. I will now procced to show, in 
the decisions of the Commissioner, the effect of the con- 
struction which the Secretary of War evidently intended 
should be given to his instructions. By reference to the 
report of the Commissioner, made on the 15th March, 
1822, showing his decisions on the several claims present- 
ed for adjudication, it will be seen that many claims were 
presented, which were founded upon the destruction, by 
the Creek Indians, of property belonging to citizens of 
Georgia. I will present to this Committee a single casc, 
to which 1 invite the attention of the Committee on Indian 
Affairs, as Lam persuaded that they will agree with me, 
that, in this case, they have ‘official information” upon 
which they could have expressed ‘an opinion as to the 
propriety of the decision,” and as they, in their report, 
express the opinion that “the citizen, whose property 
may have been destroyed by the said Indians, is as much 
entitled, under the provisions of the 4th article of the 
aforesaid treaty, (the treaty of 1821) to indemnity, as if 
such property had been in existence, at the execution of 
said treaty,” I therefore look with confidence for the 
aid of the Committee on Indian Affairs in support of the 
class of claims founded upon the destruction of property. 

The case to which I will direct the attention of the Com- 
mittee, is the claim of Stephen S. Willey, deccased, as 
reported by the Commissioner, one part of which was 
admitted as coming within the rule of construction adopt- 
edin the instructions. On the balance of this claim, the 
Commissioner makes thisremark: ‘Phe remainder of the 
claim, as also of the preceding one of S. S. Willey, amount- 
ing together to one thousand three hundred and twenty- 
cight dollars and seventy-five cents, is rejected. The treaty 
appears to contemplate no indemnity for property destroy- 
ed, or for any other description than such as could be sup- 
posed to have been then in the nation.” Sir, I presume 
that this Committee ave satisfied that the instructions from 
the Secretary of War authorized the decision of the Com- 
missioner, which excluded claims founded upon the de- 
struction of property. Ifso, all that is necessary is to show, 
that claims of this description are provided for by the 
treaty of 1821. If Isucceed in this, the Committee will 
sustain the motion which Ihave had the honor to make. 
By referring to the fourth article of the treaty of 1821, the 
Committee will see that, as a part of the consideration for 
the territory ceded by the Indians to the United States, the 
United States stipulated ‘*to pay to the State of Georgia 
whatever balance may be found due by the Creek nation 
to the citizens of said State, whenever the same shall be 
ascertained, in conformity with the reference made by the 


prior to the act of Congress of one thousand eight hundred 
and two, regulating the intercourse with the Indian tribes, 
with the documents in support of them, shall be referred 
to the decision of the President of the United States.” 
Sir, if an allowance of indemnity for property destroyed 
was not contemplated by the contracting parties, why 
were the Georgia Commissioners required to execute to 
the Creck nation a full and final relinquishment of all claims 
of the citizens of Georgia against the Creek nation, for 
property taken or destroyed? And why the reference to 
the decision of the President of the United States, of all 
claims on either side, of whatever nature or kind? But, 
to make this point stronger, andthe argument in favor of 
the allowance of an idemnity for property destroyed more 
conclusive, if possible, I will present to the Committee 
evidence, that a list of the claims admitted, as well as those 
rejected by the Commissioner, was, by the Georgia Com- 
missioners, presented, pending the negotiation, and form- 
ed the basis of the agreement which referred the claims 
to the decision of the President. This list, which was 
submitted to the Indian negotiators, contained claims against 
the nation for property destroyed by the Creek Indians. 
Tam sorry I didnot save myself the trouble of making an 
argument to the Committee in support of the class of 
claims founded on the destruction of property, by reading 
the memorial of the Legislature of Georgia, addressed to 
the President of the United States, which urges a much 
more able argument than 1 am capable of making on the 
subject, especially as I must draw from that document the 
evidence which I propose to present to the Committee in 
support of the assertion, that a list of the claims admitted, 
as well as those rejected by the Commissioner, including 
claims founded on the destruction of property by the In- 
dians, was presented to the Indian negotiators pending the 
negotiation, and, therefore, formed the basis of the agree- 
ment which referred the claims of the citizens of Georgia 
to the decision of the President. 1 fear I shall weary the 
patience of the Committee, but my duty compels me to 
prosecute and supportthe interest of my constituents. The 
memorial to which I have alluded, the Committee will find 
in the 4th vol. State or Executive papers, of first session 
20th Congress, No. 135. In this memorial, the Legisla- 
ture of Georgia Say: 

“The claims of the citizens of Georgia had been re- 
gistered under the laws of the State. A list prepared 
by the authority of its Executive, was furnished to the 
Georgia Commissioners; was exhibited by them as a 
particular of their demand, and was surrendered as an 
evidence of what was released to the Indian chiefs at the 
close of the negotiation. It amounted to a sum, which may 
be stated, in round numbers, at two hundred and eighty 
thousand dollars.” < 


The Legislature of Georgia say, in this memorial, 

“That it was not the intention of the contracting panties 
to confer on the President of the United States the right 
to exclude any of the claims of the citizens of Georgia, 
as a class, except those occurring after the act of Con- 
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gress of the year 1802; that the obvious intention of these 
parties was. to invest him with authority to examine and 


ed possession of his’ slave, if, by lying out of the use of 
his slave, or his value in money, he has been injured, which 


decide each individual claim with reference to the proof of| cannot be denied, justice requires that he should be in- 


it. The controversy between the Commissioners of Geor- 
gia, and the chiefs, warriors, and head men, of the Creek 
nation, regarded. the proof of the claims, a list of which 
was exhibited, and not the question, whether those claims, 
jf proved, should be allowed.” 


demnified, by the allowance of a reasonable per cent. inter- 
est on the amount of the valuation of his property so 
wrongfully taken or destroyed bythe Indians. In the 
opinion reported to the President, adverse to the alow- 
ance of interest, for which we now contend; thé Attorney 


Sir, this memorial’ was adopted by an unanimous vote of| Gencral of the United States lays much stress on what he 


the Legislature of Georgia, was duly certified, and sanc- 
tioned- by the Executive of that State. Therefore, the 
evidence which is therein exhibited, is not only of the high- 
est order, but the conclusion of the Legislature, as to the 
power with which the President of the United States was 
intended by the contracting parties to be invested, in refe- 
rence to the claims of the citizens of Georgia, against the 
Creek nation of Indians, will, I confidently trust, be sus- 
tained by this Committee. Sir, I deem it unnecessary for 
me to urge any additional argument in support of the 
claims of the citizens of Georgia, against the Creck nation 
of Indians, for property destroyed. ‘Fhe conclusion is un- 
avoidable, that those claims are clearly embraced and 
provided for, by the treaty of 1821. As to the increase 
of slave property, that the citizen of Georgia, whose fe- 
male slave was taken and carried away, and detained by 
the Creek Indians, prior to the act of Congress, of the 
year 1802, regulating intercourse with the Indian tribes, 
is entitled to the increase of such female slave, or to in- 
demnity therefor, is so clear, that I scarcely know how to 
approach the subject with a view to an argument in sup- 
port of the proposition. Sir, was the act which deprived 


seems to think an extravagant medium valuation of slaves 
and horses, adopted by the Commissioner who adjudicat- 
ed these claims; and, in aid of a very inconclusive argu- 
ment, opposed to the allowance of interest, he thence 
draws the conclusion that the claim for interest was in- 
tended to be allowed and covered by the alleged extrava- 
gant valuation. Tf the committee will tarn to the instruc- 
tions under which the claims were adjudicated, they will 
find that this opinion of the Attorney General impeaches 
the good sense and official correctness and integrity of 
the Commissioner; of which none whoare acquainted with 
that gentleman can fora moment doubt. ‘That part of 
the instructions of the Secretary of War under which the 
Commissioner acted, when fixing the value of property, 
which formed the foundation of the claims, is m these 
words: ‘When a claim is admitted, you will determine its 
amount by the value of the property at the time at which 
the right accrued to the claimant, against the Creck na- 
tion.” Thus the Comniissioner was distinctly and impera- 
tively instructed to atiach to property its equitable valua- 
tion at the time restitution should have been made by the 
{ndians. Ht is inconceivable that the Commissioner, re- 


the rightful owner of his female slave a wrongful act? If/gardless of such explicit instructions, added to the intend- 


so, and the owner had been left in the undisturbed posses- 
sion of his female slave, would he not have been entitled 
to possess her increase as his rightful property? How, 
then, can the wrongful act of him who disturbs the own- 
ers rightful possession of the mother, entitle the wrong- 
doer to the issue of the mother? In an action of trover 
and conversion for the recovery ofa female slave, who 
may have had issue after the conversion, if the claimant 
prove his right of property in, with his right of possession 
of, the mother, he will recover the issue with the mother, 
The owner, who had a property in the anticipated increase 
of his female slave, is entitled to all the benefits which 
would have resulted from a continued and undisturbed 
possession of such slwe. Equity, therefore, with common 
sense and common justice, require that the claimant whose 
female slave was taken by the Creek Indians, and carried 
away, should be indemnified for the loss of such issue as 
such slave may have had after her capture ; otherwise the 
wrong-doer would derive advantage from his own wrong. 
Sir, similar argument may be properly urged in support 
of the claim for interest on the amount of moncy which 
may be considered as equitably due from the Creek tu- 
dians to the citizens of Georgia, under the provisions of the 
treaty of 1821. ‘Phe chimants were rightfully entitled to 
the property which was taken and destroyed by the In- 
dians. By the treaty and agreement of 1821, the Indians 
acknowledged that the depredations committed by them, 
on the property of claimants, was wrong; 1f so, then the 
claimants were cntitled to immediate 1 ution of, or ju- 
demnity for, the property so taken or destroyed. But, as 
the property was destroyed or taken, and not returned, 
justice requires that indemnity for the loss of the use of 
such property, or of its reasonable valuc, should be made 
to the rightful owner. Suppose one of the slaves taken 
or destroyed by the Indians, thirty years ago, to have 
cost the claimant three hundred dollars; has the claimant 
sustained no injury by being deprived of the use of his 
property, or its value in money, during a term of thirty 
years ? Was it no benefit to the Indian to possess the slave, 
ov. his value in money, during that term of time? If the 
claimant was justly entitled to a continued and undisturb- 


ed valuation an allowance of interest on the amount of 
such valuation. 1f the argument of the Attorney General 
is founded in truth, then the Commissioner palpably dis- 
obeyed his instructions ; an idea which his known charac- 
ter for official dexterity, Correctness, and integrity, forbids. 
The conclusion is therefore forced upon us, that, in obe- 
dience to his instructions, he fixed upon the property 
such a valuation as the evidence adduced in support of the 
claims warranted. 

Mr. WILDE expressing his intention to go into a full 
investigation of the subject, but professing, at the same 
time, his unwillingness to inflict such an argument on the 
House at this late hour, [if was past three o’clock}] moved 
that the committee rise. The motion prevailed, and the 
House adjourned to Monday. 


Moxpay, Jan. 5, 1829, 
THE CASE OF JOHN BAKER. 

The following resolutions, which were moved by Mr. 
ANDERSON, of Maine, on the 31st of December, came 
up for consideration : 

“ Resolved, That the President of the United States be 
requested to communicate to this House all the informa- 
tion rcecived, not heretofore communicated, in relation to 
the seizure of John Baker, a citizen of the United States, 
within the limits of the State of Maine, by persons acting 
under color of authority from the Province of New Bruns- 
wick, and transporting said Baker beyond the limits of the 
United States, and there imprisoning, trying, and punish- 
ing him, for an alleged offence against the British Govern- 
ment, committed within the limits and jurisdiction of the 
United States, and the State of Maine. 

“© Resolved, That the President of the United States be 
requested to communicate to this House all the correspon- 
dence that has passed between the Government of the 
United States and that of Great Britain, in relation to the 
aforesaid arrest, and to the jurisdiction assurned by the au- 
thorities of the British Province of New Brunswick, or of 
the British Government, over any portion of the territory 


‘within the jurisdiction of the United States, and within the 
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amount of millions of dollars. And this effect would be 
produced‘on goods for which the duties had already been: 
bonded at the Custom House. In tea transactions, any’ 
change in the law was always postponed, as:to its effect, 
to a-distant period, on account of the length of the voyage, 
and in order to allow the holders a sufficient time to dispose” 
of what they had onhand. It could not be very material 
whether this bill passed at the present session or the‘next. 
Whenever it did pass, the alteration should not be:made: 
to take effect before the end of the year 1830. ; 

Mr. SPRAGUE replied that he was entirely favorable 
to such an alteration, but so modified, he wished the bill to 
be acted uponas early as possible. 

The motion of Mr. SPRAGUE then prevailed. 


LAND CLAIMS IN TENNESSEE. 


On motion of Mr. POLK, .the House took up the bill 
“to amend anact, entitled ‘An act to authorize the State 
of Tennessee to issue grants, and to perfect titles to cer- 
tain lands therein described, and to settle the claims to 
vacant and unappropriated lands in the same,’ passed 
April 18th, 1806.” 

This bill had been under consideration during the last 
session, in Committec of the Whole, and had been laidupon 
the table during the pendency of an amendment. offered: 
by Mr. McLEAN. 

This amendment Mr. McLEAN now withdrew, in favor 
of another, proposed. to be offered by Mr: CROCKETT. 
Mr. C. then offered the following amendment : 

Strike out all after the enacting words in the first sec- 
tion, and insert the following”: ee 


«That all persons who shall have made an improvement, 
and, on the first day of April next, shall be im the actual 
occupation, or possession, of any of the vacant and unap- 
propriated lands of the United States, within that part of 
the State of Tennessee lying South and West of the Con- 
eressional Reservation Line, designated by said act of 
Congress, of the eighteenth of April, eighteen hundred 
and six, shalt have the privilege of ne and obtaining 
a grant, inthe manner hereinafter required, fóra quantity 
of such vacant land, not exceeding, each, one hundred and 
sixty acres, which shall, in all cases, include their improve- 
ments: Provided such entry shall be made within one year 
from the said first day of April next. 

“See. 2. And be it further enacted, 'That the entries for 
the land so authorized to be appropriated, may be madein 
the office of the principal surveyor of the districts, respec- 
tively, in which said land may lie, and be surveyed by 
him; which surveys, in their form, and time, and manner 
of execution and return, shall, in all respects, be made in 
conformity with the laws now in force inthe State of Ten- 
nessee, in regard to the lands which said State is authoriz- 
ed to perfect titles to; upon which entries and surveys 
grants may be made out, by the register of the district ìn 
which the land lies, and’ signed by the Governor of the 
State of ‘Tennessee, and countersigned by the Secretary 
of State thereof, in the same manner, in all respects, as 
the laws of the said State have prescribed for the perfect- 
ing of titles to lands within the same, to which the right of 
the United States has been heretofore relinquished: Pro- 
vided, always, ‘That every person making such entry, and’ 
obtaining such survey and grant, shall pay to the respec- 
tive officers, acting under the authority of the laws of 
‘Tennessee, the same fees for services performed, which 
said officers are entitled to receive for similar servi- 
ces by the laws of said State: And provided, also, 
that where two or more individuals are settled on lands so 
contiguous to each other as not to allow of a survey of.. 
one hundred and sixty acres for each, it shall be the duty 
of the surveyor to make the survey in such manner‘as'to 
give each settler an equal proportion, considering quanti- 
ty and quality; but in no case interfering with’ an actual 
improvement made as aforesaid, or with a boundary mark- 


limits of the now State of Maine, as defined by the Treaty 
of Peace, of 1783.” 

Mr. BARTLETT suggested to the honorable mover 
the propriety of inserting the usual clause, which leaves it 
discretionary with the Executive to judge whether the 
public interest will admit of the proposed disclosure. 

Mr. ANDERSON said that he should have no objection 
to insert such a clause, if he could suppose that it was in 
the least necessary ; but he could not conceive of any thing 
in this correspondence which it was not proper for the 
nation to know ; nor did he believe that the public inter- 
est could in any way be injured by the disclosure. AN 
the'circumstances of the transaction, and all that had pass- 
ed in relation to ‘it, was known to the British Government, 
and he could sce no reason why it should not be equally 
well known to every branch of this Government. It was 
especially fit and becoming that the State of Maine should 
be acquainted with all that had transpired. Being unable 
to perceive the least necessity for the modification, the 
gentleman from New Hampshire would pardon him if he 
did not accept of it. 

Mr. BARTLETT said that he had not suggested the 
clause from any knowledge of the fact that there was any 
thing in these documents, which, if made public, would 
be prejudicial to the national welfare. 1f there was not, 
then no doubt the whole would. be communicated ; but as 
it was possible there might be something in the documents 
of this character, he could perceive no reason why the 
usual clause should not be inserted; and as the gentleman 
had refused to modify the resolution, he should move the 
clause by way of amendment. 

The question being taken on Mr. BARTLETT’s motion, 
it was carried in the affirmative—ayes, 85, noes, 40. 

"Phe resolutions, as thas amended, were adopted by the 
House. 


DUTIES ON TEAS. 


Mr. SPRAGUE moved that the bill equalizing the duty 
on teas, reported last session, and not acted upon, be 
referred to the Committee of the Whole on the state of the 
Union. 

Mr, CAMBRELENG, presuming this motion to have for 
its object some action of the House on that bill, during 
the present session, suggested to the gentleman from 
Maine that the bill, in its present form, was calculated to 
produce great excitement in the commercial world, and 
{cad to ruinous speculations. These effects would result 
from the date at which the bill, as it now stood, would 
cause the alteration of the duties to go into effect. Tt 
would, however, be casy, by changing this feature of the 
hill, to put it into a form in which the same benefit would 
aceruc to the revenue, and no commereial injury be pro- 
duced. 

Mr. SPRAGUE observed, in reply, that bis object, in 
the motion he had made, was to bring the bill before the 
House at an carlicr period than it would come up by its 
order.on the calendar; and this, with a view to put an 
end to the uncertainty which had hung over the tea trade 
for several years past, and which had been productive of 
the most injurious effects. He had in his possession Iet- 
ters from two highly respectable commercial houses; one 
of which had been injured to the amount of one hundrec 
and fifty thousand dollars, and the other to the amount of 
one hundred thousand, from the continuance of this wn- 
certainty. As to what had been suggested by the gentle- 
man from New York, he was aware that the bill, as it now 
stood, proposed to go into operation at some time during 
the month of January, in the present year; but when it 
came up before the Committee of the W hole, it would, of 
course, be so modified, as to defer that period until the 
year 1850, 

Mr. CAMBRELENG said that the bill contemplated an 
alteration which would affect commercial property to the 
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ed and established in conformity with the laws of Tennes- 
see, or by agreement between the respective occupants. 
Nor in any event where surveys have been made, and re- 
turned by thé surveyor of a district, shall it be necessary 
tore-survey; but entries may be made upon said surveys, as 
made and returned. 

“Sec. 3. And be it further enacted, That every person 
applying to make any such entry, shall, before making the 
same, prove, to the satisfaction of the said principal survey- 
or, that he or she was in the actual occupation and possession 
of the land by him or her proposed to be entered on the 
said first day of April, one thousand eight hundred and 
twenty-nine ; and that the improvements thereon were 
made by him or herself, or by their procurement, or that 
he or she had peaceably acquired the possession thereof, 
by the consent of the person making the same; and that 
the land is considered vacant. $ 

“Sec, 4. And be it further enacted, That all the right, 
title, and claim, of the United States to the land which 
may be so entered and granted, shall vest in the grantees, 
and their heirs, forever : Provided, That such grants shall 
only operate as relinquishments of the title of the United 
States to the Jands contained therein; nor will the United 
States, in any manner, be accountable to the grantees un- 
der this act, for any lands, or the value thereof, in case a 
better title should be in any other person.” 

This amendment having been read, and the question 
thereon having been stated from the Chair— 

Mr. CROCKETT said that he had offered to the 
House the foregoing amendment to the bill, with the 
confident hope that, if he could succeed in convincing 
the House that this could not prove a precedent for its 
action in relation to other States, and that the land it pro- 
posed to give away would, if retained, be of no use or 
value to the General Government, they would adopt the 
amendment, and pass the bill. He regretted, on this sub- 
ject, to be under the necessity of differing from his re- 
spectable colleague,* [Mr. Porx] but the House would 
remember that his colleague and himself were very dif- 
ferently situated. They had reccived instructions from 
the Legislature of their State to ask Congress for a general 
grant of all the public lands remaining unpatented within 
its bounds for the purposes of education; and, having no 
prior obligation to conflict with those instructions, they 
were, of course, bound to obey them. He, it was true, 
as one of the Representatives of the State of Tennessee, 
was included within these instructions; but he had a high- 
er authority, to which it was his duty and his pride ever 
to bow—his last instructions were from his own constitu- 
ents, and these, in his estimation, took precedence of all 
others. The people who had honored him by making 
him their Representative, conceived that they were fairly 
entitled to the lands for which they had instructed him to 
ask this House, and which it was the object of his amend- 
ment to confer upon them. He asked this, however, not 
on the ground of strict legal right; he presented nothing 
in the shape of a demand; but he presented such a casc 
ashe believed and trusted would not fail to awaken the 
sympathies: of this House, and effectually command its 
liberality. The persons in whose behalf he pleaded 
were the hardy sons of the soil; men who had cntered the 
country when it lay in a state of native wildness; men who 
had broken the cane, and opened in the wilderness a 
home for their wives and children. The most of these 
enterprising and industrious settlers had once possessed 
other and better homes than they now enjoyed; they had 
entered on fertile lands, under titles which they believed to 


be good, and were successfully pushing their humble but} enough out of them. 
independent fortune, when they were unexpectedly dri-jhundred thousand dollars towards the erection of 
ven from their improvements by the appearance of alleges in the northeast part of the State. 
stranger, bringing a warrant of older date than theirs. |is quite enough, but still more is now demanded, 
~ Some of them hadsuffered this cruel disappointment more|I find myself under the necessity of defending 


Improvement, and from home to home, till, in despair of 
ever realizing their early hopes, they had settled on lands 
that nobody would claim—on scraps and refuse fragments 
of the-soil, which remained after all that was valuable 
had been first selected andoccupied. The country where 
their humble homes were situated had been thrown open 
to warrant holders for eight years; floods of warrants had 
been issued, and armies of their holders had overspread 
the soil, picking and culling out all the good land as long 
as any was to be found; and it was the fractions, the odds 
and ends, the refuse which remained, in shapeless frag- 
ments, between the boundary lines of other tracts, that 
they now asked of Congress. The land was of poor 
quality, and of little value in itself; but it was dear to 
them, because it eld their home, and was their all. The 
country thus situated formed but a small portion of the 
State, embracing the Congressional district from which he 
came, and part of another from which came his colleague 
on his right, [Mr. Poux.] The great mass of it lay in 
his own district, and, in fact, made up the whole of that 
district. 

The House would, therefore, perceive how he was situ- 
ated, and would appreciate the obligations under which 
he lay to press this amendment. It was impossible that 
the grant of fractions of land thus situated could ever 
operate as a precedent for grants in those States where 
the public lands were regularly laid out in townships and 
sections, by lines at right angles. This country had never 
been laid out atall. The General Government had never 
had a surveyor within its boundaries. It was thrown open 
in a mass for the satisfaction of the North Carolina war- 
rants; and every man who had a warrant hunted out the 
best land he could find; and, in fixing his boundary lines, 
had respect only to the quality of the soil, and the quan- 
tity he had a right to take; and thus the tracts located 
were of every conceivable shape. On the intervals be- 
tween these lines, the people for whom he was pleading 
had fixed their little homes. They had mingled the sweat. 
of their brows with the soil they occupied, and by the 
hand of hard and persevering toil had earned the little 
comforts they possessed. Was it fair for the General Go- 
vernment to take away these humble cottages from them, 
and make a donation of the whole to the Legislature of the 
State, for the purpose of raising up schools for the chil- 
dren of the rich? I ask the House [said Mr. C.] if to do 
this will bean act of charity to the poor? It is asked by 
the State as charity: will it be so in practical effect? I 
ask some of it, but not for the State--not for the sons of 
the wealthy; but for the poor and industrious men who 
have given it all its value by their toil. Give it to them, 
and you will bind them to their Government by an indis- 
soluble tie. Nothing makes a people love their Govern- 
ment Jike such acts of parental kindness.’ Sir, these peo- 
ple, though poor, arc of inestimable value in a free re- 
public. ‘hey are the bone and sinew of the land; they 
are its strength and its bulwark; they are its main reliance 
in the hour of danger, and the first to breast the onset of 
an enemy. Wil you take away their little all and give it 
to the Legislature to speculate upon? Or will you make 
to each of these meritorious citizens the donation of his 
humble piece of land, where he has at last founda refuge 
from the pursuit of more successful warrant holders? It 
is dear to him, however humble; his children were born 
upon it; and there he has lived in peace and contentment. 
I ask you to give it him, and I ask with the confident hope 
that you will do it. Sir, my people think that those who 
live northeast of the dividing line have already made 
My district has had to pay one 
col- 
this 
and 


one 


T think 


than once; they had been driven from improvement to} poor district against all the rest of the State of Tennes- 
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see. I shall do it; for I am dependent upon them 
for my station here; and so long as I hold a seat 
upon this floor I shall take their part against all who 
would exact upon them. Three hundred and five thou- 
sand acres of the best land in the district have already 
gone to satisfy warrants which I never believed to be just 
in principle. 
Tennessee and North Carolina required, indeed, the satis- 
fying of these warrants, but they had been issued to Re- 
volutionary soldiers, who were dead, and had no heirs liv- 
ing, and I ever viewed the arrangement as unjust and op- 
pressive. When the measure was debated in the Legis- 
lature of my State, £ opposed it to the best of my poor 
ability, but we were overruled and. had. to submit. Ac- 
cording to that arrangement, the Colleges got sixty thou- 
sand acres of our land. The University of North Caroli- 
na got one hundred and forty thousand acres more of it. 
After a little while, the demand for ninety-six thousand 
acres more was made. 
should be provided for and secured: that Y also opposed. 
{could not, in my conscience, consent to it, because I did 
not think it right in principle. The measure, however, 
went into effect; and in a little while the ninety-six thou- 
sand acres had swelled to one hundred and five thousand. 
Yes, one hundred and five thousand acres taken out of one 
little district! You can readily believe that such a draught 
as that, made in twenty-five acre warrants, cut us up at 
anawful rate. The grant for the support of colleges 
drained us of fifty-two thousand five hundred dollars in 


cash. Ay, six, in hard cash, wrung from the hands of 


poor men, who live by the sweat of their brow. Ire- 
peat, that I was utterly opposed to this: not because I 


am the enemy of education, but because the benefits of 


education are not to be dispensed with an equal hand. 


This College system went into practice to draw a line of 


demarcation between the two classes of society—it sepa- 
vated the children of the rich from the children of the 
poor. "The children of my people never saw the in- 
side of a college in their lives, and never are likely to do 
so. ‘Those who passed the act well knew that we never 
should derive any good from it: but they insisted that the 
land should be given up, and they sent State surveyors to 
survey it. The expenses of that survey pressed heavily 
on my constituents—it drove some of them to their wit’s 
end. Sir, I have scen the last blanket of a poor, but hon- 
est and. industrious family, sold under the hammer of the 
sherif, to pay for that survey. Ay, sir, the little furni- 


ture they had saved from better days, or carncd by long 
and honorable toil, was torn from them to pay the fees ofl 


Lhose surveyors.  Exactions like these were made on men 
whose whole worldly estate consisted of some twenty or 
thirty acres of the poorest land. Sir, it is for such men 
that I plead. Task, in my place, as their advocate and 
Representative, that you will make them a donation of that 
little property. Let itbe their own. While they bedew 
it with the sweat of their faces, let them at least have the 
consolation of knowing that they may leave it to their own 
children, and not have it squandered on the sons ofa stran- 
ger. Such fragments of miserable soil can be of no use 
or value to this Government. You will never insist on re- 
taining it in your own hands. You will never sell it, for it 
will never bear the expense of surveying. You must do 
something with it. Will you not bestow it as a boon upon 
the unfortunate people who have nothing else in the world? 
There they are living in peace--they can there make shift 
tobring up their children. Some ofthem are widows, whose 
husbands fell while fighting: your battles on the frontiers. 
None of them are rich, but they are an honest, industrious, 
hardy, persevering, kind-hearted people. I know them— 
I know their situation. 
their cottages, and been honored by their confidence 
with a seat in this assembly; and base and. ungrateful, 
indeed, must I be, when I cease to remember it. No, 


The compromise between. ‘the. States ofl 


They demanded that this amount 


“were not? 


L have shared the hospitality of 


sir, I cannot forget it: and if their little all is to be wrest- 
ed from them, for the purposes of State speculation; if 
a swindling machine is to be set up to’sttip them of 
what little the surveyors, and the colleges, and the warrant 
holders, have left them, it shall never be said that I sat by 
in silence, and refused, however humbly, to advocate their 
cause. > 

Mr. POLK rose, and said he did not [differ so muc! 
from his colleague as he imagined. The Legislature of 
the State of Tennessee, in anticipation of the relinquish: 
ment which they expected to obtain from Congress, had 
already provided that, when the relinquishment should. be 
obtained, the actual occupants should have a preference 
of entry. He was confident, therefore, if the relinquish- 
ment was made, that the constituents of his colleague 
would not be molested in their possessions by the Legisla- 
ture, but would have a preference of entry. He had pre- 
pared an amendment, however, to the original bill, (which, 
when it should be in order, he would offer) which pro- 
vided, in substance, that the Legislature, in appropriating 
these lands, should, as they had already by their acts avow- 
ed their intention to do, give a preference of entry to the 
actual settlers. This, it occurred to him, would embrace 
all the objects his colleague asked. He would ask how 
the object of his colleague was to be effected by the amend- 
ment which he proposed? How could the United States 
patent these lands without first establishing a land office 
in the country and surveying them? We know the United 
States never had a land officer in the State; no Federal of- 
ficer had ever surveyed them; and without first doing so, 
how could they ascertain what lands were vacant, and what 
The lands that remained vacant were in de- 
tached parcels and scattered pieces, and were the refuse 
lands. All the lands that had ever been granted in the State 
had been granted by State authority, and by State officers 
~-by State surveyors, by State registers, and by the 
Governor of the State. All the records in reference to 
these lands were in the archives of the State. The Go- 
veynment of the United States had none of them; they 
had no power or control over the State officers. Would 
not the amendment, therefore, be a nullity, unless Feder- 
al officers, over whom Congress had power and control, 
are appointed to carry it into effect? He said he was as 
friendly to these settlers as any one, but preferred leaving 
their interests to the State, who had never failed to pro- 
vide for others similarly situated. He read the amend. 
ment which he proposed to offer, for the information of 
the House. 

The SPEAKER said it was then in order to offer it, 

Mr. POLK accordingly offered the following as an ad- 
ditional section to the original bill: 


“Src. 3. And be it further enacted, That the State of Ten- 
nessee, in appropriating said lands as a condition on which 
the cession herein contained is made, shall grant a prefer- 
ence of entry to all persons who shall have made improve- 
ments on, or shall be in the actual occupation or posses- 
sion of, any of the vacant lands herein ceded, on or be- 
fore the first day of April next, or their lawful assignees, 
by transfer or otherwise, for a quantity of such vacant 
land, not exceeding, each, one hundred and sixty acres; 
which shall, in all cases, include their improvements or 
settlements: Provided, That, when'two or more persons 
are settled on vacant lands so contiguous to each other as 
not to allow the grant of one hundred and sixty acres each, 
the surveys shall be made in such a manner as to give an 
equal proportion to each, quantity and quality being con- 
sidered, unless the settlers shall agree on a dividing line; 
in which case, the surveys shall be made in conformity.to 
such agreement.” os 

On motion of Mr. WICKLIFFE, this amendment was 
amended, by adding, after the words ‘“‘preference’of en- 
try,” the words, ‘without charge.’ 
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Mr. CROCKET'T observed, in-reply, that his colleague | lands. Gne reason urged for the commitment was, that 
-Was mistaken if:he understood the amendment he had|the United States-held large quantities of land in Tennes- 
offered:as:compelling the State surveyors to do any: thing. |see which: they did not know what to do with, and so the 
he amendment:did no such thing. Tt merely gave per-| House must go toone of its-own Committees for advice. 
mission. for them to survey these lands, the -people.con-| Now, ‘he thought this a good argument for the bill; if the 
cerned bearing ‘the:expenses. His colleague seemed ap-|Government. hold land there, which it does not know 
prehensive that these officers would refuse, and so the act] what to do with, why not entrust it to the Legislature of 
of Congress “prove inoperative. The gentleman might| Tennessee, who do know what to do-with it, and are desi- 
quiet ‘his fears. I would like [said Mr. C.] to see thosej|rous of applying it to so good and noble an object as the 
surveyors refuse, if they:think best. No, sir, there isnot] promotion .of education? ‘This [Mr. M. considered} the 
ithe smallest danger. Do you only: pass the bill, and I will | best object that could be devised; if the gentleman could 
‘be their «surety. ` They: love their fees. and understand jassign a betterone he would consent to re-commit the bill; 
their interest too well to refuse. As to-my colleague’s|if not, he must be opposed to the motion. i 
-amendinent, Ido not like it quite so well.as he seems to) The question was then put on Mr. WOOD’S motion to 
suppose. It says, to be sure, that the Legislature’ shall | commit, and negatived. P ; 
.givea preference tothe settlers now upon the land, and} Mr. WICKLIFFE’S amendment to that of Mr. POLK 
no doubt they will do so; but, my word for it, the Legis-| was then adopted. , l 
lature will fix their own price upon it; and if they cannot! The question now recurring on Mr. POLK’S. amend- 
afford to pay, what good will the preference do these poor} ment, as thus amended; 
settlers? Mr. CROCKETT said that he should vote for this 
Mr. WICKLIFFE now moved to amend the amend-jamendment at present, because he preferred it to the 
ment offered by Mr. Pork, by inserting, after the word {original bill, but should afterwards move to strike out 
-enter, the words “without charge.” This alteration he|the whole and insert the amendment he had offered. 
thought due to the gentleman from Tennessee (Mr. Crocx-| Mr. POLK’S amendment was then adopted. , 
rrr.) Itwas certainly right that the poor people, of whom| The question now recurredion the amendment offered 
that gentleman had spoken, should receive the little por-| by Mr. CROCKETT, which goes to strike out all the bili 
tions of the-soil on which they had labored, and this alter-| after the enacting clause, and insert his amendment; which 
ation would secure that object, without interfering with | will be found ona preceding page. 
the.general purpose of the bill. Mr. TAYLOR said, that the amendment. now under 
Mr. WOODS, of Ohio, said that, from the slight exami-| consideration went farther than Congress had ever gone, 
nation he had been able to give this subject, he wasin-|as yet, in the donation of land to settlers without title. 
clined to believe that the donation contemplated by the bill] The Government had heretofore granted pre-emption 
was of more extent and importance than many gentlemen [rights only when the United States obtained possession 
were aware of. ‘he United States possessed alarge amount} of a territory whose former sovercign would have grant- 
of land in Tennessee, and before this House determines on|ed the lands to the same individuals. But here we are 
ceding the whole of it in a mass, it would be better to re-| called upon to make an absolute donation, and that pro- 
fer the whole subject to one of the standing Committees of] spective in its operation. We are giving one hundred and 
the House, who would be able to give it theattention which| sixty acres of land to every man who shall, in April next, 
its importance demanded. He said he was inclined to|be able to prove that he has made some improvement on 
favor the amendment of the gentleman first up [Mr. Porx]}|the tract he may then occupy. The practical effect of 
having been led to this conclusion by what he had been|such a law will be, that whoever wants a hundred and sixty 
able to learn of the proceedings of the ‘Lonnessce Legis-|acres of land will go on to such as he can find, and cut 
lature. Warrants had already been satisfied to the amount | down a few trees upon it. On the general principle of 
of three hundred and five thousand acres, besides millions| giving away Jand to persons who have settled upon it, 
which had been appropriated under our occupation laws, | without title, or color of title, (Mr. T. said] he should 
to which the occupants had no title whatsoever. There|make no remark. 1f it was the intention of Congress to 
were four or five millions of acres which the last amend-}make donations by way of charity, he thought they ought 
ment [Mr. Crocxxrr’s] would not affect at all. Mr. Jat least to confine the act to cases where the improvement 
W.-concluded by moving to refer the bill and amend-|of the land has been made anterior to the passage of the 
ments to the Committee on the Public Lands. act of donation. When this subject wasup atthe last 
Mr. POLK said gentlemen were mistaken when they | session, he had, in substance, presented'the same view of 
supposed that the Legislature of Tennessee had acted|it; and he now would move to amend the amendment by 
beyong the pale of their authority in perfecting titles| striking out ‘the first of April next,” and inserting “the 
to lands in that State. He could not permit any state-| first day of December last.” E 
ment going to impugn the correctness of the conduct off Mr. CROCKETT accepted this as a modification of his 
the Legislature of his State to pass uncorrected. Their | amendment. 
conduct was defensible, and as pure us that of any State} Mr. POLK again adverted to the amendment proposed 
ih the Union. by his colleague, and requested the House to consider the 
Mr. MITCHELL, of ‘Tennessee, was opposed to this} question, whether Congress possessed the power to order 
‘motion, believing it could tend to no beneficial end. The} or direct a State officer to do official acts not consonant 
House had already full information both as to the quality | with the line of his duties, (he being subordinate only to 
and the quantity of the land in question, and the only end| the State authority, under whose power he had been ap- 
‘to be obtained by the reference would be delay. The] pointed to office, and within whose jurisdiction he lived) 
“subject of these lands had already undergone lengthy le-| and to punish him for disobedience of their orders? The 
‘gislation, and he believed the lands had in this manner amendment, it would be seen, involved the extraordinary 
already cost the Government more than they were ever principle, that Congress assumed to itself the power to 
worth. Some gentlemen appeared to consider these lands | command a State government and State ministerial officers, 
as something very important, and wished to impress thej who did not derive their appointment or authority from 
House with the idea that they were going to give away | the United States, but existed under the State constitution 
something of great value. He was aware that the very jand State laws. What power had Congress to direct, by 
‘word land awakened in the mind of some gentlemen ideas] an act of theirs, a State governor, a State surveyor, a 
of very valuable property; but he could assure them that] State register, to do what this proposition proposed? 
no such idea was connected in the West with these refuse|None. These officers were created by the State authority; 
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they exist under State sovereignty; they were unknown to 
the constitution and laws of the United States; and, unless 
you could, by some process unknown to him, convert them 
into Federal officers, accountable to the United States, 
and punishable by the United States for misdemeanor 
in oflice—you have no right, you have no power to 
command them. He.called the attention of the House 
to the provisions of the original bill. Every object 
which his colleague had in view would be attained 
by it. The appropriation of the lands would be left in 
what he considered the best hands—the Legislature of 
Tennessee; who were familiar with our land system, un- 
derstood it in all its bearings, and who had, in their public 
offices, all the records relating to land titles in the State. 
If the amendment offered was adopted, the result would 
be inevitable confusion. If Congress, by legislating upon 
such a principle, jumped over the heads of the State 
Legislature, ifhe might so express himself, and attempted 
to patent their lands, without first sending their own sur- 
veyors to ascertain what vacant lands there were, he would 
venture to predict, the certain consequence would be an 
abundant harvest of litigation. And if Congress possess- 
ed no power over a State officer, who was the mere cres- 
ture of the State constitution and State laws, then, before 
they can act upon the subject in the way proposed, they 
must send their own officers to survey the country, and 
ascertain, by regular plats, the lands that were appro- 
priated, and those that were not. 

Mr. CROCKETT again explained; his amendment did 
-not assume any control over the surveyors—it merely gave 
permission, Let them (said Mr, C.] refuse it, if they love it. 

Mr. BRYAN observed that it was known to every body 
that what. now composes the State of ‘Tennessce formerly 
was included within the limits of the State of North Caro- 
lina; it belonged in fee to that State; but was ceded 
volimtarily to the United. States, previous to the adoption 
of the present constitution, subject to the condition that 
the claims for military services performed and property 
contributed, during the war, should be satisfied out. of the 
lands ceded. ‘The country was accepted by the United 
“States under that condition, and the transaction was matter 
of solemn compact. Now, if he understood the present 
amendment, it differed from the original bill in one parti- 

cular, which had not been noticed : it contained no provi- 
sion for the satisfying of any warrants from North Caroli- 
na, which might yet remain out and unsatisfied. Mr. B. 
said he was aware that, by x compact which has subse- 
quently taken place, between the State of N orth Caroli- 
na and Tennessee, the former has bound herself’ to issue 
no more warrants after a certain date ; but it is not cer- 
tain that all those which have been issued have yet been 
presented and located; and to him it appeared strange 
that. the United States were about to give away the whole 
of these lands, without any provision for outstanding claims 
of so sacred a character. 

Mr. CROCKETT remarked, in reply, that what the 
gentleman from North Carolina had now urged, was, with 
him, one of the best arguments in favor of his amendment, 
and why it should be adopted instead of the bill. The 
bill does the very thing of which the gentleman complains: 
it gives away the whole of the public land remaining in 
the State ; but his amendment left a vast abundance to 
satisfy all the warrants that would ever appear, and still 
leave a large balance. 

Mr. POLK reminded both the gentlemen that the origi- 
nal bill does provide for any warrants of North Carolina 
which may remain outstanding. 

Mr. MALLARY said that, throughout the debate, it 
seemed to have been taken for granted, on allsides of the 
House, as a matter of course, that Congress must cede 
these lands to the State of Tennessee, in one form or oth- 
er; but the gentlemen from that State seemed to be quar- 
relling among themselves about the mode of dividing the 


spoils. If the House is determined on making the dona- 
tion, it ought at least to be done according to the. princi- 
ples of justice and equity, and in such a manner as to re- 
tain the distribution of the land under its own control. 
One of the gentlemen was desirous of having the‘applica- 
tion of the gift reserved to the State Legislature. Mr. 
M. said he had no reason to doubt that the State Govern- 
ment would do justice in the case; but he preferred do- 
ing justice with our own hands, wherever this was practi- 
cable. Why should the House refér to others what it 
could as well do itself? He had no objection that the 
poor and industrious settlers should receive the gift of 
their little tracts; he believed that no gentleman in the 
House had any objection to it; and if so, why not give it 
them at once? As to the balance which may remain, 
some gentlemen contended that it would amount to almost 
nothing ; others thought it would be very large and valu- 
able. For his own part, he was of opinion that it would 
be best to ascertain first what it would ‘be, and whether 
all the warrants had been produced which were to be sat- 
ishied out of it; when this was determined, it would be 
time cnough to make the donation to the State. One of 
the geutlemen had objected that the amendment requires 
of State officers to do duty under the authority of the Gen- 
eral Government. But the amendment does not require 
this at all. It mercly says to certain citizens of Tennes- 
see, if you will get your surveyors to lay out this land, you 
shall have it as your own. If they shall apply to their 
surveyors, and find them so very sensitive upon the point 
of honor that they will not move in the affair, although 
their fees are offered them, why, then, [said Mr. M. }], for 
one, would say, the United States’ surveyors shall lay it 
out for them. But Iam strongly inclined to believe that 
no surveyor in Tennessee will refuse to act. 

Mr. MINER rose to inquire what was the quantity of land 
on which the bill proposes to act ? Was it one million of 
acres, or four millions, or ten millions? He also wished 
to know what amount would be given by the amendment 
to the settlers for whom the gentleman had been pleading. 
He also wished to know why the United States should 
cede the public lands in Tennessee to that State, any 
more than the public lands in Ohio or Illinois to those 
States? Was not this bill an entering wedge to the plan 
of getting rid of the whole of the public domain? What 
special reason applied to Tennessee, which did not apply 
to the other States where we had lands ? 

Mr. CROCKETT replied to these inquiries, that the 
public land in ‘Tennessee had never been laid out into 
sections and sold at the land offices, as in the other new 
States. These poor people cannot go and enter a section 
ora quarter section of land, as in Ohio and Ilinois. The 
United States never had a surveyor within the State ; and 
if they had, it would cost more than ten thousand dollars 
to bring these shapeless remnants into market. The land 
had been thrown open ina mass to the warrant-holders, 
and they had ransacked, picked, and culled it, till every 
thing valuable had been already located. ‘This land, lying 
between, in odds and ends of every form, was differently 
situated from any land held elsewhere by the United 
States ; and therefore this amendment was no entering 
wedge, and could operate as no precedent in the: matter. 

Mr. BUCKNER said that, when this bill had been up 
at the last session, he had been opposed to it, and had sub- 
mitted his reasons at some length. The bill had been laid 
upon the table ; from which it was to be inferred that the 
House judged the bill, as itthen stood, ought not to pass. 
Mr, B said he had heard nothing, since that time, which 
operated to change his opinion. If the House must give 
land away, he certainly preferred the amendment now un- 
der consideration to the original bill. He thought; too, 
that there was a great difference between the two amend- 
ments ; and many gentlemen might vote for the one, who 
[could not vote forthe other. For himself, he never had 
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recognized the claims of Tennessee to these lands; but 
a donation to these poor settlers would not go to settle the 
question, nor operate to commit the Government. The 
first amendment [Mr. Poxx’s] had, indeed, been amend- 
ed, by the insertion of the words ‘without charge ;”? but, 
situated as those words were, they left the sense very in- 
definite. . Without charge for what? For entry? for the 
preference of location? for the fees? Or did it méan 
without charge by way of consideration money? He 
presumed the latter to be the sense; but the words did not 
clearly convey it. As to the difficulty with respect to 
surveyors, it was purely imaginary; the surveyors would 
be willing enough to labor for their fees. The amend- 
ment says the land is to be granted “without charge ;” 
but who is to pass the law to carry this provision into ef- 
fect? The Legislature of Tennessec. But the time, the 
prescribed manner in which the preference of entry is to 
be obtained, and all the subordinate legislation, is left to 
the Tennessee Legislature. He did not say that that Le- 
gislature would not do, in the matter, all that was just ; 
but certain it was, that the preference of entry might be 
so encumbered ‘as to render it, in effect, of but little 
value. He, therefore, preferred the other amendment, 
(Mr. Caockyrr’s.} 

Mr. WEEMS remarked to the House, that a small 
spark often kindled a great matter. He viewed this bill 
and amendment as of serious importance. It was true 
that this is poor land, which would bring the Government 
in debt to survey it; and, as the settlers are very desirous 
of obtaining a valid title, it may perhaps be given them 
without any dangerous consequences. But if gentlemen 
would cast their eyes at the new States of this Union, and 
at the claims which some of them have recently advanced 
to the possession of the entire public domain, they would, 
perhaps, recognize the wisdom of the old proverb, “ Give 
an inch and take an ell.” They first petitioned for a part ; 
but now, they begin to claim the whole ssa right. As to 
the present amendment, he considered it as harmless in its 
character. The amount involved was not great; but if 
the House concluded to bestow it, let them do it with 
their own hands: for here another excellent proverb ap- 
plied: «Af you want your work done, send your servant; 
if you want it well done, do it yourself.” 

Mr. CULPEPER said he was in favor of the present 
amendment. He had in general been opposed to giving 
land to persons settling without title; but these persons 
were differently situated, ‘hey were not squatters, but 
persons who once had title, but had been crowded out by 


elder warrants; this formed a case which was deserving of 


relief, and he hoped that the amendment would prevail. 
Mr. BELL was desirous, if the rules of order permitted 
it, of introducing an amendment, by way of substitute for 
that of Mr. CROCKETT, the object of which was to give 
all the remnant of the United States? land in ‘Tennessee to 
the Legislature; then to allow the actual settlers, previous 
to December last, a pre-emption right to the lands they had 
settled on, at the rate of thirty-seven and a half cents an 


acre; and then to devote the residue to the construction of 


a road from Memphis to the Cumberland road at Zanesville. 
Mr. WEEMS said his remarks had not been intended to 
apply to the Legislature of Tennessee, but to the message 
of the Governor of Ulinois, and to the speeches of several 
members of another body, to whom it was not in order 
more particularly to refer. He was very willing that the 
nation should make donations to deserving individuals; but 
he was utterly opposed to giving away the public land in 
amass to States, as such. He dreaded the precedent; he 
did not like to put even a spark to such a project, lest it 
might kindle a great conflagration. These poor people 
had given value to the soil by their own patient industry, 
and had been obliged to bring forth their last blanket to the 
sheriff to pay for the kindness of their own Legislature. 
He hoped the amendment in their behalf would prevail. 


i pressed wishes of the State. 
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Mr. MINER, after a word or two on the importance of 
the bill, moved that it be recommitted to a Committee of 
the Whole. 

The motion was lost. 

Mr. CROCKETT said that his colleague [Mr. Porr] ap- 
peared to think that the whole of the United States’ lands 
in Tennessee were settled upon: he was of a very different 
opinion. He did not believe that the one-hundredth part 
was settled. 

Mr. POLK said, it was with great reluctance he again 
troubled the House. ‘The Legislature of the State from 
which he came had, at three distinct periods, memorialized 
the Congress of the United States to relinquish to the State 
the remnant of vacant land within its limits, to make good 
her school lands. When he and his colleague [Mr. Crocs- 
rT] were in the Legislature of that State, they had joined 
with the balance of the Legislature, (he believed there 
was not a single dissenting voice in the Legislature) and 
had instructed their Senators and requested their Repre- 
sentatives in Congress to present the object of their memo- 
rial, and ask of the United States the cession of the lands 
referred to. Since his colleague and himself had been in 
that House, their successors in the Legislature had renewed 
their instructions to them, so that his colleaguc and himself 
had, whilstmembers of the Legislature, instructed their pre- 
decessors in Congress, and, [said Mr. P.] our successors in 
the Legislature have instructed us to procure this session, if 
practicable, for the use of common schools. The delega- 
tion from the State had, he said, accordingly presented the 
memorial of the State, couched in respectful terms, and 
asked, in the name of the State, that Congress would de- 
cide on their application. If that application was reasona- 
ble, let the House pass the original bill, and grant them the 
fund. If gentlemen thought it unreasonable and improper, 
let it at once be voted down. We shall then, Mr. P. ob- 
served, have done our duty to ourselves, to the Legislature 
who instructed us, and whose instructions he felt bound to 
obey, and to our constituents. He had been much sur- 
prised to witness his colleague abandoning the whole dele- 
gation from the State, declaring epenly that he would not 
obey the instructions from the Legislature, and going very 
far to impugn the purity and correctness of their Legislative 
proceedings. Sir, said he, I indignantly repel the insinua- 
tions thrown out here, that the Legislature of my State 
have acted beyond the pale of their authority, or that they 
have done any thing that it was improper for them to do, 
comiected with this application. They have acted honest- 
ly, and as purely as the Legislature of any State in the 
Union. And when I hear it stated, or insinuated, upon the 
floor of Congress, cither by my colleague, or any body else, 
that my State has acted improperly, I pronounce the state- 
ment wholly unfounded. 

Mr. P. proceeded, Whatisit, sir, thatthe State asks you to 
grant in her memovials, and upon what grounds? Tennes- 
see says, that, as one of the younger States of the Union, 
she is cquitably entitled, and that the Congress of the United 
States, atan early period after her adinission into the Union, 
intended to grant to her, what she has granted to every 
other new State, a section of land in every township, for 
the support of common schools. Tenncssee moreover 
states, that she has not received this donation; that there 
remains within her own limits certain refuse lands, the 
property of the United States, for the cession of which to 
her, for those objects, she now asks. She docs not ask 
those lands for the purpose of establishing or endowing col- 
leges; nor does the original bill contemplate any such thing. 
No, sir, she asks them for the purpose of aiding her in ex- 
tending the rudiments of education to the ranks of hum- 
ble life; to the orphan and unfortunate poor who are unable 
to educate themselves. It is for common schools that she 
asked them. With what astonishment was it, therefore, 
that he found one of his own colleagues thwarting the ex- 
I hope, sir, {said Mr. P.} it 
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is due in courtesy to the State that the memorial should 
receive the same respectful consideration here, that is in- 
variably given to the petitions of individuals daily presented 

` to the House. I hope, sir, a direct vote may be taken 
upon this bill; and, if we are entitled to what we ask, that 
we may obtain it. If gentlemen think we are not so en- 
titled to the lands which we claim, they must reject the 
bill. My State has too much pride to present herself in 
the character of a beggar. She comes in a different 
character. She says she has a well-founded claim upon 
the Government, and that claim she wishes you to decide 
upon. A prompt decision isatleast due to her. That the 
State, in appropriating these lands, if granted to her, will 
secure the occupants in their little possessions, Mr. P. said 
there could be no doubt; by the amendment offered that 
morning by himself, and adopted by the House, she was 
required to do so. What more did his colleague want? 
Why embarrass the subject with a distinct proposition, at 
war with the policy of the State, and which, if adopted, 
will fail to secure to the occupants themselves the benefits 
which he desired? He yielded to none, not even to his 
colleague, in the friendship which he felt to the few per- 
sons who are settled on the public lands. He wassure, if 
his colleague saw the true interest of the people he repre- 
sents, he would abandon the proposition which he has 
offered, act in harmony with the balance of the delegation, 
not embarrass them, and aid in the passage of the original 
bill. The occupants would then be provided for; the in- 
structions of the State would be strictly obeyed; the re- 
linquishment of the lands on the part of the United States 
be obtained; and they should all have done their duty to 
ae State Legislature, to their constituents, and to them- 
selves. 

Mr. LEA, adverting to the importance of the subject, 
and the manner in which it had been complicated by the 
amendments, and apprehending that some might inadvert- 
ently give a vote which they would afterwards regret, with 
a view to give time for further consideration, moved an 
adjournment; which motion prevailed. 


Tuunspax, January 6, 1829, 
DRAWBACK ON REFINED SUGAR. 


Mr. CAMBRELENG, from the Committee on Com- 
merce, to which was referred the amendment of the Se- 
nate to the bill allowing an additional drawback on sugar 
refined in the United States, and exported therefrom, re- 
ported the same. 

The amendment was then read, and concurred in by 
the House. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 
| Mv. MINER moved the following preamble and resolu- 
tions. 


Whereas the constitution has given to Congress, within 
the District of Columbia, the power of « exclusive legis- 
lation in all cases whatsoever,” 

And whereas it is alleged that the laws in respect to 
slavery in the District of Columbia have been almost en- 
tirely neglected; 

From which neglect, for nearly thirty years, it isalleged 
there have grown numerous and gross corruptions; 

That slave-dealers, gaining confidence from impunity, 
have made the Seat of the Federal Government their head- 
quarters for carrying on the domestic slave trade; 

That the public prisons have been extensively used (per- 
verted from the purposes for which they were erected) for 
carrying on the domestic slave-trade; 

That officers of the Federal Government have been em- 
ployed, and derived emolument from carrying on the 
domestic slave trade; 

‘that private and secret prisons exist in the District for 
carrying’ on this traffic in human beings; 


That the trade is not confined to those who are slaves 
for life, but persons having a limited time to serve, are 
bought, by the slave-dealers, and sent where redress is 
hopeless; 

That others are kidnapped and carried away before 
they can be rescued; 

That instances of death, from anguish and despair, 
exhibited in the District, mark the cruelty of this traffic; 

That instances of maiming and suicide, executed or at- 
tempted, have been exhibited, growing out of this traffic 
within the District; 

That free persons of color, coming into this District, are 
liable to arrest, imprisonment, and sale into slavery for life, 
for gacl fees, if unable, from ignorance, misfortune, or 
fraud, to prove their freedom; 

That advertisements, beginning “ We will give cash for 
one hundred likely young negroes, of both sexes, from 
eight to twenty-five years old,” contained in the public 
prints of the city, under the notice of Congress, indicate 
the openness and extent of the traffic; 

That scenes of human beings exposed at public vendue 
are exhibited here, permitted by the laws of the General 
Governinent—a woman having been advertised ‘to be 
sold at Lloyd’s Tavern, near the Centre Market House,” 
during the month of December: 

And whereas a Grand Jury of the District has presented 
the slave trade as a grievance; 

A writer in a public print in the District has set forth, 
“that, to those who never have seen a spectacle of the 
kind, (exhibited by the slave trade) no description can 
give an adequate idea of its horrors;” 

To such extent had this been carried in 1816, that a 
member of Congress from Virginia introduced a resolution 
in the House, ‘That a committee be appointed to ex- 
amince into the existence ofan inhuman and illegal traffic in 
slaves, carried on in and through the District of Columbia, 
and report whether any, and what, measuresare necessary 
for putting a stop to the same;” 

The House of Representatives of Pennsylvania, at their 
last session, by an almost unanimous vote expressed. the opi- 
nion, that slavery, within the District of Columbia, ought 
to be abolished; 

Numerous petitions from various parts of the Union 
have been presented to Congress, praying for the revision 
of the laws in respect to slavery, and the gradual abolition 
of slavery within the District of Columbia; 

A petition was presented at the last session of Congress, 
signed by more than one thousand inhabitants of the Dis- 
trict, praying for a gradual abolition of slavery therein: 

And whereas the ten miles square, confided to the exclu- 
sive legislation of Congress, ought, for the honor of Re- 
publican Government, and interests of the District, to ex- 
hibit a specimen cf pure and just laws: 

Be it Llesolved, ‘Chat the committee for the District of 
Columbia be instructed to take into consideration the laws 
within the District, in respect to slavery; that they inquire 
into the truth of the foregoing allegations, and report the 
facts connceted therewith, and that they also inquire 
into the slave trade as it exists in, and is carried on 
through, the District: and that they repovt to the Housé 
such amendments to the existing laws as shall seem ‘to 
them to be just. 

Resolved, ‘That the committee be farther instructed to 
inquire into the expediency of providing by law for the 
gradual abolition of slavery within the District, in such 
manner that the interests of no individual shali be injured 
thereby. 

Mr. WEEMS, of Maryland, moved the question of con- 
sideration: on which question Mr. MINER demanded the 
yeas and nays, and they were ordered by theHouse. 

So the question being, Will the House now consider 
the resolutions? It was decided as follows: yeas, 104; 


| nays, 70. 
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So the House agreed to consider the resolutions. 

Mr. WICKLIFFE then moved that the preamble to the 
resolutions be stricken out. He had no objection that 
the proposed inquiry be submitted to the Committee on 
the District. He was no advocate for the trade to which 
it alluded: but the preamble of the resolution assumed as 
true, certain facts of which he knew nothing, and of which 
he believed the House in general knewas little as he did. 

Mr. CULPEPER hoped the motion of Mr. WICKLIFFE 
would prevail. 
the resolutions; buthe was notin favor of the preamble. ‘The 
gentleman might know something of the facts stated, but for 
himself, being entirely ignorant of them, he could not 
vote fora preamble which pledged the House for their 
correctness. 

Mr. WEEMS hoped the gentleman would consent to 
the omission of the preamble. It was entirely on account 
of that, that he had moved for the question of considera- 
tion: for his own part, he did not believe one word of 
what it contained. 

Mr. MINER now commenced a course of statements in 
support of the resolutions and preamble, which were in- 
terrupted by the expiration of the hour allotted to re- 
ports and resolutions. 


LAND CLAIMS IN TENNESSEE. 


The bill amending: the act to enable the State of Ven" 
nessce Co issue grants and perfect titles, &c. came up as 
the unfinished business of yesterday: when 

Mr, LEA, who was entitled to the floor, rose, and said 
that, instead of progressing’ with the discussion of this sub- 
ject to-day, as was expected, he felt constrained to ask 
the indulgence of the House in adopting a different course. 
fnfluenced by considerations of a character too delicate 
for public disclosure here, yet sufficiently intelligible to 
all---considerations affecting peculiarly the sensibilities of 
the whole ‘Vennesscé delegation, who are particularly in- 
terested inthe pending discussion-—he moved, without far- 
ther explanation, n postponement of this subject until 
Monday. 

This motion being agreed to, the farther consideration 
of that bill was postponed. until Monday. 

OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. PLOVD, the House again went into 
Committee of the Whole on the state of the Union, and 
took up the bill for the occupation of the Oregon--— 
the following xamendinent, which had been proposed by 
Mr. DRAYTON, bemg under consideration: 

Strike out all after the enacting: words, except the last 
scetion, and, in licu thereof, insert: 


ee That the President of the United States be hereby 
authorized to creek a fort, or forts, in that part of the 
Northwest Const of America whieh is situated west of 
the eastern base of the Stony Mountains, between forty- 
two and fifty-four degress and forty minutes of north lati- 
tude, and to garrison Chem with a competent number of the 
United States’ troops, not exceeding four hundred. 

See. 2. Aud he it further enacted, ‘Vhat the President 
he, and heisherebs, authorized to cause the aforesaid ter- 
ritory tobe explored by such officers of the corps of engi- 
neers as he shall select, and that he may delay sending 
thereto any of the troops of the United States until after 
such exploration shall have been made.” 


Mr. TAYLOR had moved fo amend the said amend- 
mont, by striking out all after © President of the United 
States,” in the first section, and substituting thefollowing: 

e Cause an exploring expedition to be organized and 
exceuted, to consist of not more than cighty persons, in- 
cluding a corps of geographers and topographers, for 
the purpose of collecting information in regard to the cH- 
mate, soil, natural productions, civil and political condi- 


tion, harbors, and inhabitants, of the territory of the Unit- 
ed States west of the Rocky Mountains.” 

Mr. DRAYTON said he differed essentially from the 
gentleman from New York [Mr. Tarro] in the amend- 
ment which he has proposed. From the variety of sub- 
jects which it embraces, the execution of them would 
occasion great delay. Were it otherwise, it would be 
premature to endeavor to accomplish them, because 
the title to the country being in dispute, we might per- 


He had voted for the consideration of|form our labors and expend the public money for the 


benefit of others. Such extensive Inquiries into the cli- 
mate, the soil, the waters, the civil, political, and natu- 
ral condition of the inhabitants, and the animal, mineral, 
and vegetable productions of 64,000 square miles, would. 
be attended with no ordinary fatigue, and would demand 
no ordinary stock of science. Our party traversing the 
whole of the region would create jealousy and apprehen- 
sion among the aborigines andthe British settlers, and 
would, consequently, be exposed to considerable danger. 
Were it desirable to effect what the amendment recom- 
mends, before the title should be found to be in us, it 
would be undertaken with more facility, and. witha better 
prospect of success, after the United States had establish- 
ed a military garrison in the territory, affording security 
to our citizens by its physical force and its moral influence. 
Supposing all that is designed by the amendment to be 
accomplished, doubtless the information acquired would 
amuse and instruct the naturalist, the statist, the geo- 
graphen and the historian. But for these purposes, 
would Congress, ina disputed territory, at the distance 
of 4,700 miles, appropriate a large sum, or any sum of 
money? Would it be wise to apply our funds to obtain 
a knowledge of the geographical, political, and natural 
history of a barbarous country, not under our dominion, 
and which never may be, when our own coast has not 
becn surveyed, and when the mineral and vegetable trea- 
sures of our undisputed soil, within the limits of the Onion, 
remain uncxplored ? 

It scems to be admitted by all, whatever diversity of 
sentiment may prevail as to the details of the bill, that its 
primary and most interesting feature is the protection 
which it provides for our citizens. After our corps, as di- 
rected in the amendment, shall have explored the air, the 
water, the earth, and penctrated into the bowels of the 
earth ; after they shall have enriched science with the 
fruits of thcir various discoveries ; after they shall have 
diligently, faithfully, and lcarnedly cffeeted every thing 
for which they were despatched, still they would have left 
untouched the main object of the bill : for, amidst the 
specifications of their duties, no authority is given to them 
to survey the country as military engineers, to ascertain 
the most commanding positions to be garrisoned by our 
troops, for the security of the persons and the property 


‘tof our citizens. 


What q have suggested may, at an inconsiderable cx- 
pense, and with no extraordinary difficulty, be accom- 
plished. An engineer with a good eye by nature, which 
has been improved by habit, can, with a rapid glance, lake 
Man extensive surface with sufficient accuracy to enable 
him to distinguish those sites which are best adapted for 
military posts. ‘This duty, divided among those to be em- 
ployed, would soon be executed. Were our enginecrs 
sent up the Oregon in a national vessel, the voyage could 
be performed in four or five months, and the explora- 
tion could be commenced by them with little loss of time. 
Inuncdiately upon their return, the troops, with their neces- 
sary provisions and munitions of war, might be forwarded, 
so thal our countrymen, after a tedious interval, under the 
protcetion of the national arm, might engage in their lu- 
crative pursuits. ‘Ehis object we know can be obtained. 
In making this assertion, Lest upon expericnec. So long 
as a single fortified post, controlled by the resources and 
the energy of one person, existed upon the banks of the 
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American commerce was carried on safely and 
When that fortress was conveyed to the 


Oregon, 
prosperously. 
agents of a British chartered company, the safety and 
prosperity which had attended the American traders was 


transferred to those of Great Britain. Restore our citi- 
‘zens to the condition in which they were, and they will 
contend, upon an equality, if not advantageously, with 
their commercial rivals. Amidst the general pecuniary 
depression so loudly complained of, we ought to felicitate 
ourselves in our ability to give a new spring to our agri- 
culture, commerce, and navigation. However members 
of this committee may differ in their theories of political 
economy, it willbe controverted by no one, that the pow- 
er of the Government is never more wisely exercised, 
than when, without taxation or the oppression of any class, 
it protects the legitimate efforts of honest industry and wn- 
fettered enterprise. 

Mr. CAMBRELENG said that, before the Committee 
decided upon either of the propositions, it was important 
to have all the information that could be obtained. From 
a long and intimate acquaintance with the gentleman so 
frequently referred to, [Mr. Astor] he had been made 
acquainted with many facts connected with the commer- 
cial and political history of the country beyond the Rocky 
Mountains. He was decidedly opposed to all plans of 
colonizing, to all grants of land, or the establishment of a 
territorial government. He was, however, of opinion, 
that though it wasa perplexing question, it was absolutely 
necessary thatsomething should be done, and that prompt- 
ly. ‘The plan of sending outa topographical and geogra hi- 
cal corps was not the measure required by the nature o the 
case, or demanded at this crisis. Although not concurring 
entirely with the amendment offered by the gentleman 
from South Carolina [Mr. Praxrox] he was substantially in 
favor of it. He thoughta military post best designed to se- 
cure the objects we had now in view, which were to protect 
our Indian traders ; gradually, through their agency, to 
regain possession of that country by pacific means, and 
to prevent disputes between the traders in that region, 
which might lead to war with Great Britain. We have, 
{said Mr. C.]acquired a title to that country, by the acqui- 
sition of Louisiana and Florida : our claim, at least to the 
boundary established by the Treaty of Utrecht, the 49th 
degree, he thought could not be questioned, and that 
was far north ofthe mouth of the Columbia River. Ante- 
cedent to the war, we held undisturbed and undisputed pos- 
session of that country. In 1810, one of our citizens, a 
merchant of enlarged mind and daring enterprise, project- 
ed a settlement on the Columbia, He sent the ‘Tonquin, 
of 20 guns, with apprentices, mechanics, traders, &e. ; 
and, at the samc time, despatched an expedition overland. 
Both arrived in safety, and founded Port Astoria. The 
company commenced, and continued to enlarge its trade 
with the Indians; posts were established almost to the moun- 
tains, anda line was contemplated entirely across the conti- 
nent. Mr. A. had engaged to furnish four hundred thousand 
dollars, and had made considerable progress in this bold, 
and, asit would have been, profitable enterprise, when the 
warof 1812 broke out. The Northwest Company,his great 
rival in the fur trade,as it was supposed, intimated to the Bri- 
tish Government the propriety of sending out a vessel of 
war to capture Fort Astoria. ‘They at the same time sent 
an agent over land to alarm the agent of Mr. Astor, and to 
induce him to dispose of the settlement and the furs col- 
lected. Unfortunately, the principal agent was absent, 
and the sub-agent sold an establishment, which was then 
worth two hundred thousand dollars, to the Northwest 
Company, for about forty thousand dollars. Thus was 
Mr. Astor, by an artifice, defeated in one of the greatest 
enterprises ever undertaken by any one individual. Our 
commissioners at Ghent were apprehensive of the fate of 
Port Astoria, and expressly provided for the restoration 
of “all territories, places, or possessions.” In 1817, our 
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it. In 1818, Lord Castlereagh complained of this 


Government despatched. the Ontario to take possession of 
to Mr. 
Rush—not that he disputed our right—but that notice had 
not been given to the British Government, whe would 
have given orders for its restoration, without which colli- 
sions might arise. He had, to prevent such disputes, rẹ- 
quested Earl Bathutst and the commissioners of the Ad- 
miralty to give orders to restore Fort Astoria, according 


to the Treaty of Ghent ; his Lordship, at the same time, 


intimating that Great Britain had a claim to that country ; 
but «admitting, in the most ample extent, our right to 


be re-instated, and to be the party in possession, while 
treating of the title.” 
spatched from Lima, with the agents of the two Govern- 
ments : and Fort Astoria (called by the Northwest Com- 


The Blossom was accordingly de- 


pany Fort George) was formally restored to the United 
States. 

‘As new pretensions are growing up, he would read this 
important document to the Committee, viz : 


<< Ser OF SURRENDER AND ACKNOWLEDGMENT. 


«< In obedience to the commands of His Royal Highness 
the Prince Regent, signed in a despatch from the Right 
Honorable Earl Bathurst, addressed to the partners or 


agents of the Northwest Company, bearing date the 27th 
January, 
ed the 26th July last, from Wm. A. Sheriff, Esq Cap- 


1818, and in obedience to subsequent orders, dat- 


tain of his Majesty’s ship Andromache, we, the under- 


signed, do, in conformity to the first articles of the Treaty 
o 


Ghent, restore to the Government of the United States, 


through its agent, J. B. Prevost, Esquire, the settlement 


of Fort George, on the River Columbia. z : 
« Given under our hands, in triplicate, at Fort George, 
Columbia River, this 6th of October, 1818. - 
“F. HICKY, 
“ Captain of His Majesty’s ship Blossom. 
“JAMES KEITH, 
“« Of the Northwest Company.” 


«I do hereby acknowledge to have this day received, 
on behalf ofthe Government of the United States, the pos- 
session of the settlement designated above, in conformity 
to the first article of the Treaty of Ghent. 

«c Given under my hand, in triplicate, at Fort George, 
Columbia River, this 6th of October, 1818. 

“J. B. PREVOST, | 
«t Agent for the United States.” 


Our agent, in announcing this surrender, says, that the 
flag of Great Britain was lowered, and that of the Unit- 
ed States hoisted on Fort George, ‘where it now waves 
in token both of possession and of sovereignty.” He 
also adds, that the Northwest Company ‘ will continue to 
occupy and protect it, under our flag,‘until it shall please 
the President to give orders for their removal.” Under 
what pretext then can Great Britain dispute our right to 
the possession of that country ? : 

In the same month, [continued Mr. C.] in a distant part 
of the world, a commercial treaty was negotiated between 
the United States and Great Britain. ‘The British com- 
missioners, appreciating the value of this trade, the advan- 
tages of the harbor at the mouth of the Columbia,: ard 
wisely foreseeing that this mixed question of boundary, 
Indian trade, and territorial dominion, would become one 
of magnitude between the two countries, urged it upon 
our commissioners. ‘Lhe latter seemed to view it with 
comparative indifference. Considering it unimportant, 
they admitted the third article in the treaty of 1818, leav- 
ing the boundaries, rights, and claims, of the two coun- 
trics as they were, and merely agreeing to a reciprocity 
in the Indian trade. ‘This was an unfortunate concession 
to Great Britain; it was only a nominal reciprocity, and 
has operated as an actual surrender of that whole country 
to her traders. And however small this concession may 
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stance, the same policy that we should were we about to 
send a frigate tothe Mediterranean or‘the Pacific for the 
protection of our commerce. But to take a case more 
analogous : Did we colonize the Council Bluff or the 
Yellow Stone, when we pushed ‘our military posts into the 
wilderness, far beyond the boundary ef any territorial 
government? We contemplate no colonial or territorial 
government: and as to the question whether that vast wil- 

erness shall or shall not, in some remote generation, be 
embraced within the circle of our Union, we shall act 
wisely if we take precautionary measures to guard against 
dangers near at hand, and leave that great question to be 
adjusted by posterity, to whom alone it can be interest- 
ing. All that we now require is a military post, to ena- 
ble our own citizens to pursue a lawful trade, within our 
acknowledged dominions; which past can be supplied 
with economy, through the medium of one of our vessels 
of war annually sent to the Pacific. 

Some gentlemen, no doubt, think it would be most 
wise to abandon the trade and the country to the Hudson 
Bay Company. Waiving the sacrifice of national rights 
and honor, can such a course avert the calamities which 
must grow out of the collisions between our traders and 
those of Great Britain? Our enterprising countrymen 
are pushing thcir expeditions beyond the mountains, and 
have already encountered the traders of the Hudson Bay 
Company—-a company whose annual returns amount to a 
million of dollars; whose trade, profits, and power, are 
annually accumulating, and whose interest it isto cut off 
all who attempt to divide the trade with then. Nothing 
has ever been heard of a part of General Ashley’s expedi- 
tion from Missouri. In another year an entire expedition 
willbe cut off. But nothing can inGmidate the American 
trader ; te will push his enterprise throughout our do- 
minions, regardless of consequences. Out of these ex- 
peditions collisions and Indian wars must ensue. Our 
citizens have not only to encounter the British traders; 
to fall a sacrifice to thcir secret plans; but they are des- 
tined to be the victims of an enemy sly, treacherous, and 


“have been, in the estimation of our commissioners, it may 
turn out hereafter to be large enough for the foundation 
of afuture war with Great Britain. The Northwest Com- 
“pany ought to have been allowed sufficient time to close 
“itsconserns. A joint trade should never have been per- 
“mitted with the Indians. That-Company were then in pos- 
“session of ‘the trade—whoever has that, must have the In- 
‘dians; and -whoéver has them, will have the country. 
Under that provision, they have spread their trade into 
the interior. “The two companies were united in 1821, 
“and the Hudson’s Bay Company was chartered for twenty 
years.” Under the advantages of transferring their affairs 
“from Hudson’s Bay to Columbia River, the shares of that 
“company have risen from’sixty to two hundred and forty 
‘pounds sterling. Their returns have been annually increas- 
ing at the rate of from sixty to one hundred thousand dollars 
in each year, and the entire returns for the year 1828, esti- 
mated by one familiar with the value of furs, is about eight 
hundred and ninety-five thousand dollars. Under the 
operation of this unfortunate concession, another East In- 
dia Company is growing upon our frontiers, spreading 
through a country to which our right of possession, at least, 
is undisputed, and reaching not only through our domin- 
ions, but extending from the polar regions to California. 
Thus have we been actually dispossessed of the coun- 
try beyond the Rocky Mountains. In what way can we 
regain it, without violating our obligations, and disturbing 
the harmony between the two countries? We must cither 
discontinue our treaty according to its contingent provi- 
sion, and take measures for removing the Hudson’s Bay 
Company, or establish Government trading houses on 
Mr. Jefferson’s plan, or adopt the measure proposed by 
‘the gentleman from South Carolina. The first would be 
unfriendly and expensive, and could be only gradually ef- 
fected, We know, by experience, that the second would 
‘be more expensive than the last. There seems to be no 
practicable alternative but the establishment of a military 
post for the protection of your traders. Establish that, 
and they will fearlessly push their expeditions to the 
‘mouth of the Columbia, A depot would soon be formed 
there, under the protection of your post; an annual ship 
would visit that settlement to take out supplies, and car- 
ry the furs and peltries to Canton. Your traders would 
‘gradually exclude those of the Hudson Bay Company, 
Br no nation can contend with us in equal competition; 
and you would, in timc, peaceably regain the possession 
of that country. Our treaty can bein no manner violat- 
ed by the establishment of such a post. ‘That region is 
now free and open to the traders of both nations ; but that 
iwall wehave conceded. We have given Great Britain 
no right to establish forts, ‘and place garrisons in that 
country; nor have we surrendered to her our right to cs- 
tablish military posts in any region to which she admits our 
right to be the ‘party in possession while treating of the 
title.” She may claim'that country; so may Russia, France, 
Spain; but would cither of them dispute our right to be 
-the party in possession, and our sovereign right to fortify 
our possessions? Our purpose in establishing a military 
post is in strict accordance with the object of our treaty— 
the ‘only object” of that provision being, as it declares, 
‘to prevent disputes and differences between the high 
contracting parties.” “These have already begun; some 
of ow’ traders have been cut off, where, or by whom, is 
unknown, but it is not difficult to conjecture by whose 
agency. Plant your military postin the neighborhood of 
Fort George, you will hear no more of our traders being 
cut off in the interior; you will protect the traders of both 
countries, and prevent collisions between them. Great 
Britain certainly cannot object to a measure of precaution 
and humanity, while we do not go beyond that region to 
which she has solemnly conceded our right of possession. 
‘Some object to this measure because they wish no colo- 
mes, None are contemplated. We pursue, in this in- 


these Indians. ‘The ‘Tonquin referred to, after touching 
at Columbia, and landing the men and supplies for Astoria, 
proceeded to trade along the coast. She was commanded 
by an officer of ournayy—one of the gallant crew of the 
Intrepid, in the glorious aflaix of Tripoli. Fearless and 
unsuspecting, he suffered some hundreds of the natives to 
come on boardhis ship; they treacherously rose upon the 
crew—the rest is conjecture. IL was supposed that her 
gallant commander, secing that the fate of his crew was 
inevitable, determined to inflict a dreadful vengeance on 
his savage enemies, by firing the magazine; for the ship, 
crew, savages, and al, were blown to atoms. This act 
of signal vengeance will long be remembered by the na- 
tives on that coast, and has doubtless saved many of his 
countrymen from similar attacks. Such are the instru. 
ments we are to leave, by abandoning this cow try, in the 


our traders. We know what atrocities avarice can perpe- 
trate; we have not forgotten the bloody w of the 
North, between the Hudson Bay and Northwest Compa- 
nies—companies chartered by the same Government; be- 
tween natives of the a 


swell the ‘fructifving stream” of commerce down the 
Missouri, the blood of his own constituents way be c 
soning the waters of the Columbia! The cries of reve ge 
will first come from the West; the spirit of the country 


barbarous. We know something, sir, of the character of 


hands cf the Hudson Bay Company, for the destruction of 
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Columbia. River, or the other harbors in this, territory, 
thereis not, onali the coast of the Pacific, a port to which. 
we could. have recourse in time of war. . The -property,, 
which, in the event of a war, would, on the Pacific Ocean, 
be at the mercy of the strongest naval Power, would ex- 
ceed by ten times the. expense of fortifying the mouth of 
the Columbia River. Now, it had been represented, in this, 
debate, that the harbor within the mouth of the Columbia, 
River was nearly inaccessible, and. that, particularly. in the 
six winter months, it was, in consequence of the monsoons, 
entirely so. Mr. E. believed this to be quite an erroneous 
statement. Theentrance to the harbor was undoubtedly 
one of considerable difficulty, which arose from the heavy 
surf on the bar, and this difficulty was of course greater 
in some states of the wind than in others. But he was, 
he believed, warranted in saying, that. the winds were 
variable in this region; and that the Columbia River might 
be entered at all seasons of the year. So far from being 
inaccessible in winter, the vessel which carried out Mr. 
Astor’s first company, the unfortunate ship Tonquin, (of 
whose fate a very interesting account is contained in the 
work just tentonin) entered the mouth of Columbia, 
with considerable difficulty it must be admitted, on the 
25th of March; Capt. Gray, in the Columbia, entered it, 
I believe, on the 11th or 12th of May; the Beaver ar- 
rived on the 9th May, 1811; the Albatross on the 4th 
August, 1812; the Racoon, a British ship of war of twenty- 
six guns, onthe 30th of November; the Pedlar, on the 
28th of February. There does not appear any thing ex- 
traordinary or peculiar in the cases of the foregoing ves- 
sels, which seems accordingly to show that the river is ac- 
cessible at all seasons of the year, It is to be borne in 
mind that there isas yet nothing, or next to nothing, to 
facilitate the entrance. The mouth of the Columbia has 
not yet found its way into our coast pilots. Valuable 
soundings have been made; but even these, not to the ex- 
tent to which they are generally made in the waters of 
countries long settled. “There are no light houses, no 
buoys, no landmarks well ascertained, and no jlots. A 
strange vessel approaching almost any harbor, that of Bos- 
ton, for instance, with imperfect charts, without a des- 
cription of the channel, and without a pilot, might carry 
away the impression, that it was a very difficult harbor to 
make. What would the navigation of the Mersey, and the 
entrance to the port of Liverpool (the greatest centre of 
navigation) be, without any of the facilities alluded to? On 
this subject, T cannot but refer the Committee to the state- 
ments made, and the authorities collected, by Mr. Bay- 
lics, of Massachusetts, in his report from a Select Com- 
mittee on this subject, at the commencement of the first 
session of the nineteenth Congress. Whatever the difficulty 
might be, it was well remarked by Mr. Baylies, that 
it would turn to the advantage of the United States. Pos- 
sessing the superiority of the local knowledge of the har- 
bor, our small trading ships would find in it a secure re- 


will be roused; the war with the Hudson Bay Company’s 
savage army will be extended, and the two countries will 
inevitably jom in the contest. But, sir, it is in vain to 
talk of surrendering the country beyond the Rocky Moun- 
tains. ‘The gentleman from Missouri asks ‘if we will 
fightfor it??? Yes, sir,if it was as frightful in every fea- 
ture as that gentleman has described it ; if it was barren 
as the Arabian sands; nay, sir, if it was bleak and desolate 
as aniceberg, the American People would never yield it; 
they would never allow themselves to be dispossessed. of 
it by the Hudson Bay Company; they would never sur- 
vender itto Great Britain. They ought not. A people 
who would he governed by such a policy—who would not 
go to war in defence of the national dominion and honor— 
should withdraw from the socicty of nations. 

Mr. C. said, in conclusion, that, however embarrassing 
this question might be, it ought not to be longer postpon- 
ed. Something must be done. He thought the establish- 
ment of a military post on the Columbia the least excep- 
tionable, and most economical and pacific measure. It was 
one of which Great Britain would have no right to com- 
plo for it was in strict conformity to the Ghent treaty, 
the act of surrender, and with the reciprocal commercial 
n now existing. It was, ashe thought, the only 
i now left usto regain gradually the possession of a 
country we have lost; to protect the lives of our traders 
within our acknowledged dominions; to remove one of 
the causes of a war with Great Britain, and to re-establish 
our national rights. 

Mr. FLOYD took the same general ground with Mr. 
@axurenene, and further explained his sentiments as to 
the value of the fur trade, and the importance of the 
Oregon River to our trade in the Pacific. 

Mr. EVERETT observed, that he would not, at this 
stage of the discussion, and at so late an hour, obtrude 
himself very long on the patience of the House. But he 
should deem it an unfortunate result of this debate, if an 
impression should be produced by it, and go abroad among 
the people of the United States, that the territory in ques- 
tion was of little consideration, in the judgment of the 
House. If, in consequence of misinformation, or want of 
information, such a result should be produced, the ques- 
tion on the territory would stand. worse than if it had nev- 
er been agitated, “It was for this reason that he was in- 
duced to trouble the Committee for a few moments. The 
gentleman from Virginia (Mr. Fzoyn] had yesterday put 
Into his hands a work,* which he had never before seen, 
written by an individual who certainly possessed ample 
means of information, and who, like the correspondent of 
the gentleman from Missouri, (Mr. Batrs] was one of the 
first company sent out by Mr. Astor to the mouth of the 
Columbia, The work in question appeared to be substan- 
tially the journal kept by him, from the time of his sailing 
from New York, ia September, 1810, till his return home, 
after the dissolution of Mr. Astor’s establishment. The 
work is the production of a Canadian Frenchman, and|treat from foreign vessels of war, less acquainted with 
though without pretensions to literary merit, is probably ithe entrance and less able to cross the bar. It will also 
the amplest account which has been published of Mr. As-|be recollected, that all the objections made apply to the 
tor’s establishment, and furnishes considerable information | mouth of the Columbia River, and that Port Discovery, 
with respect to the country on the Columbia River. It was|a degree or two further to the north, and equally within our 
not Mr. B's design to gò over the ground in detail, but, | rightful limits, is universally admitted to be one of the best 
in casting his eye though the volume, he had noticed a|portsin the world. And even the mouth of the Colum- 
few statements which he thought would be acceptable to|bia River, with all the difficulties and hazards of its en- 
the Committee. trance, js the regular inlet of the supplies, and outlet of 

One of the most important considerations, in regard to|the peltrics of the region drained by the Columbia and its 
this region, is that which concerns the harbor at the/porthern branches. The trade is as regular as any in the 
mouth of the Columbia River, and the entrance into it. | world. Neither is the climate as ungenial and dreary as it 
Our navigation and whale fishery, on the Pacific ocean, {has been represented, or as gentlemen might infer from 
are vastly important to the country; and, as he had stated, the high northern latitude. There is, on the contrary, 
on a former oceasion, unless we have a retreat into the| no doubt that it is from six to ten degrees milder than 
` the climate of the same parallel of latitude on the east- 
ern coast of the continent. Itis a fact, almost too fà- 
| miliar to be repeated, that, other things being equal, such 


“Relation Tan Voyage a la cote du Nord West de 1 Amerique Sep- 
tentrional, dans les Annces 1810, 1811, 1812, 13, et 14, par G, Frane 
ehere, fits, Montreal, 1820. 
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is always the case on the western side of a continent, com-| that the soil along the banks of the Columbia was not 


pared with the eastern: The Island of Great Britain, for 
instance, portions of which enjoy an exceedingly mild 
climate, are comprehended within the same parallel as 
Labrador, one of the most inhospitable regions of the 
globe. The mouth of the Columbia River is very nearly 
in the latitude of the southern portion of the Gulf of St. 
Lawrence; and while, from these latter waters, proceed 
the enormous mountains ofice so dangerous to the naviga- 


adapted to the purposes of husbandry. It would seem‘ 
more natural, however, to ascribe this failure to a want of 
agricultural skillin the party; to their occupation in other 
pursuits; or to their having chosen a garden spot ill-adapt- 
ed to that abject. At all events, ina mild climate, it is not 
possible that a soil, covered with various kinds of forest 
trees which we know td exist in this region, should not 
also admit most of the other vegetable products of the 


tion of the Atlantic coast, when they have been carried| temperate zone. 


down to a lower latitude, the thermometer, it is said, rarely 
descends below the freezing point, at the mouth of the 
Columbia. “The writer to whom I have alluded above, 
makes the following remark: 


“From the time of our arrival on the Columbia River, 
we had expected that the winter would be about as ri- 
gorous as that to which we had been accustomed in the 
same latitude. But we were soon undeceived. The mild- 
ness of the climate did not allow us to bring fresh meat 
from Wolamat to Astoria.” 


On a subsequent page, it is observed: 

“During three years that I passed at the Columbia 
River, the cold scarce ever went below the freezing point, 
and Ido not think the beat ever rose above seventy-five 
or seventy-six degrees.” 

When we recollect that, in the same latitudes, on the 
eastern side of the continent, a long and intensely cold 
winter is followed by a short summer, during a part of 
which the thermometer sometimes rises above the one 
hundredth degree, we must admit that, in this respect, the 
region in question is favorably circumstanced. T'he rainy 
season, instead of lasting six months, as 1 think it has been 
said in this debate to do, is said by this author to prevail 
from the beginning of October to the end of December. 

In regard to the fertility of the soil, a considerable 
diversity of statement seems to exist. The gentleman from 
Missouri, [Mr. Barrs] on the strength of respectable 
authorities, had represented it asa region of almost unex- 
ampled sterility. Gentlemen who will turn to the reports 
of the Select Committee, in 1826, will there find repre- 
sentations, scemingly authentic, of an opposite character, 
The truth, no doubt, as to the general character of the 
country, will be found in a medium between the two ac- 
counts, and either account is probably correct, in reference 
to particular parts of these regions—the summits of 
mountains, the precipitous banks of rivers, and meadows 
overflowed by the tide, and of course unfit for cultivation, 
On the contrary, we have the best information that ex- 
tensive valleys and tracts of level land, and some of the 
islands in the Columbia River, are well wooded, or other- 
wise evidently fertile. ‘The writer whom I have already 
quoted, mentions some facts, from which we are authoriz- 
ed to infer that there is, in portions, at least, of the coun- 
try, a soil, which, under such a climate as we know to 
exist there, must be abundantly adequate to the purposes 
of husbandry. Thus, he says: 

“The surface of the soil in the valleys consists of a 
stratum of five or six inches of dark vegetable earth, resting 
on another of grey carth, extremely cold.” 


This, certainly, will not compare with those regions of! 
the United States which possess a vegetable soil of several 
feet. in depth; but in New England, I believe, the farm- 
ers would very generally compound for six inches of 
vegetable soil, let the sub-soil be whatit would, Itis true, 
as was stated by the gentleman from Missouri, (Mr. Bares] 
and as is also stated in the work of Franchere, that Mr. 
Astor’s party were not very successful in their agricultural 
attempts. Of the vegetables andseeds which they plant- 
ed, nothing came to maturity but radishes, turnips, and 


The general aspect of the country on the banks of the 
river is unquestionably that of fertihty and beauty. Mr. 
Astor’s party, on arriving in the month of March, found 
the season forward. Speaking under date cf the 12th 
April, Mr. Franchere says: 

«The Spring, ordinarily late in so high a latitude, was 
already far advanced. The leaves bad begun to appear; 
the earth was covered with verdure; the weather was 
superb, and all nature was smiling.” 


No doubt, as this author presently states, the long con- 
finement of the party, in a wintry voyage round Cape 
Horn, made every thing appear doubly beautiful. They 
were last, however, from the Sandwich Islands. In de- 
scribing an excursion subsequently made into the interior, 
he uses this language: 


‘Our guide made us enter a little river, on the bank of 
which we found a suitable place to encamp, under the 
oaks, and amidst flowers. Ascending the river the nex? 
day, we found a village, the most beautifully situated in 
the world, ina verdant plain, covered with every species 
of flowers, and enclosed by superb groves of oak. The 
freshness and beauty of this spot, which nature seemed to 
have adorned and enriched with her best gifts, contrasted 
inthe most striking manner with the poverty and filth of 
its’inhabitants, and { regretted that it had not fallen to the 
lot of civilized men.” 


Thave gone into these references and citations, because 
no printed source of information seems more authentic than 
that from which they are taken; and because it seems to 
prove, that, though the region watered by the main stream, 
the Columbia, is probably not one of extraodinary agri- 
cultural promise, it must be very far removed from that 
general state of desolation and sterility in which it has been 
described. Before sitting down, I beg leave to make one 
or two observations on the political aspect of the question 
before the Committee. 

An impression exists, on the minds of some gentlemen, 
that the stipulation relative to the occupancy of this region, 
is one article of a general convention with Great Britain. 
This, however, isa mistake. It did form the subject of 
the third article of the gencral convention of 1818, in 
which convention nearly all the relations of the United 
States and Great Britain were comprehended. But, in 
the renewal of negotiations in 1828, the article relative to 
the mouth of the Columbia river was constituted a sepa- 
rate convention, with the avowed purpose of cnabling the 
parties to act, with regard to this subject, as their interest 
or honor might require, without involving any other point 
of controversy, or of agreement, between the two Go- 
vernments. 

Another important consideration is, that our claim does 
not dircetly conflict with the British. We claim the so- 
vercignty and jurisdiction of the country. They do not; 
they claim only, that it is open for occupation to the first 
comer. No act of possession or occupancy on our part, 
which does not directly disturb the previously existing 
British settlements, would be inconsistent even with their 
own statement of their pretensions to this region. If, 
therefore, we should, in pursuance of the reserved right, 


potatoes. The turnips were of prodigious size: one of! renounce the convention, on due notice, we are not, there- 


them. was found to weigh over fifteen pounds. 


x : From the] fore, in a state of hostility or collision, in reference tothe 
failure of their garden, Mr. Franchere draws the inference subject-matter of that convention. 


On the contrary, F 
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cannot but think we should stand in a far better position 
than we do now. What does the present convention se- 
eure us? Nothing. Liberty, on our part, to trade and to 
settle in this region is freely admitted by the British, with- 
out any stipulation. In the negotiations of 1828, their 
commissioners stated this in the amplest terms. Their 
language, as reported by Mr. Gallatin, was: ‘*There was 
no intention on the part of Great Britain to colonise the 
country, or to impede the progress of our settlements. 
They would be disposed, if such an arrangement as they 
contemplated could be effected, to assign to it a longer du- 
ration than had been at first mentioned, (perhaps twenty- 
five years) and to leave the further occupation and set- 
tlement of the country, which they considered equally 
open to all, to take its own course.” If, then, the con- 
vention is construed to exclude us from settling the coun- 
try, it is plain that it places us on worse footing than we 
should stand without it, and such seems really to be the 
ease. A nominal joint occupancy is stipulated. Under 
cover of this, the British Government cedes the possession 
of the country to an immensely powerful and wealthy 
chartered company; and this company lines its navigable 
waters with a chain of posts. We have not, and cannot 
have, such a company; and when our enterprising hunters 
venture, in their small parties, into the territory, they are 
shot down, and the British commissioners tell us that these 
are unlucky collisions between individuals, incident to the 
hunter’s occupation and the state of the country, and not 
to be made matter of national controversy. Gentlemen 
on this floor also make the British distinction between a 
national fortress and a fort erected by a company; between 
national jurisdiction and the extension of the jurisdiction 
of the Canadian courts to this territory. Thus, by this 
singular and convenient intervention of a chartered com- 

any which can erect British forts, which arc, neverthe- 
ess, not forts of the British Government, which can en- 
force British laws, without a nominal assertion of British 
sovereignty; the territory is really and actually engrossed 
and monopolized by the British, who do not claim it; and 
we, who clo claim it, are mocked by a nominal joint occu- 
pancy, and told that the convention inhibits us from taking 
any step by which the benefits of an honest joint occupan- 
cy could accrue to our citizens. If this be the meaning of 
the. convention, (which I do not admit) we cannot recede 
from it too soon. 

Mr. WEEMS requested the attention of the House to a 
matter of fact. There was not the slightest proof before 
them that the British Government had erected a fort upon 
the Columbia River, or at any place within the territory. 
The chain of posts, concerning which so much had been 
said, as extending throughout the whole country, and form- 
ing a military line of communication with the Canadas, 
existed only in imagination. ‘Those forts or garrisons, as 
they had becn called, were nothing but trading establish- 
ments, provided, perhaps, with arms for defending them- 
selves against any sudden incursions of the Indians; a pre- 
caution which no one woulddeny wasinthe highest degree 
necessary in that savage and inhospitable country. 

He perfectly agreed with the opponents of the bill, in- 
deed he might say with every gentleman in that House, 
that one great object was to avoid any unpleasant collision 
with the British, which might result from the angry and 
conflicting passions of the hunters and trappers in those 
regions, fomented by the clashing interest of the rival 
traders of the two nations. But at the same time that he 
thus expressed his wish not to disturb the harmony which 
so happily existed between the United States and Great 
Britain, he would join with gentlemen in voting to take 
possession of the country, if the expediency of such a 
measure could be demonstrated to him. He had an ob- 
jection to the amendment of his honorable friend from 
South Carolina, [Mr. Drarron] that he thought could not 
easily be surmounted; that was, the length of time which 


must necessarily elapse in making the requisite exploration. 
It would take six months to go there, and six months to 
return: he wished the exploration to be full and complete. 
The House, before acting upon the subject, and appropriat- 
ing the public money for the purposes expressed in the 
bill, should collect an extent of information commensu- 
rate with the importance of the measure proposed. . In the 
event of the amendment of that gentleman, [Mr. Dray- 
Ton] being rejected, he should embody his views on that 
particular point of the question, and submit them to the 
House in the shape of an amendment. 

Mr. BATES, of Missouri, said that, many pointed allu- 
sions having been made, during the debate, to the observa- 
tions which he had made on a former day, he should once 
more trouble the House for the purpose of offering a few 
words in explanation. It was entirely unnecessary to en- 
large on the importance of the subject, or he would tell 
them to look at the map, and they would see that the bill 
proposed an extent of country almost as large as the whole 
of the old thirteen States; and comprised of regions, 
many parts of which, if inhabited atall, were inhabited by 
savages. Much has been said of the frequent recurrence 
of murders by the Indians; but he must say, that, though 
no man could deplore these melancholy events more than 
he did, (and he had cause to deplore them, many persons 
with whom he had been acquainted having at various 
times been massacred by them) yet, nevertheless, he saw 
nothing to be surprised at in the circumstance. Many 
citizens had been recently killed by the Pawnee Indians, 
on the road between Santa Fe and Missouri, close upon 
the frontiers of that State; why then feel amazement that 
such atrocities were perpetrated at a distance far removed. 
from the reach of the arm of justice? And how could that 
House obviate the possibility of future occurrences of that 
description? What moral effect could their legislation 
upon the subject be attended with? Could it extend a 
salutary control over the unshackled minds and unshack- 
led bodies of those wild barbarians? Certainly not. 

There was another circumstance which deserved their 
grave and serious reflection, before they could arrive at 
the necessity of the bill. Most of those lamented events 
had been produced by the agency of causes which operat- 
ed equally over all human nature—robbery was the mo- 
tive. The irresistible temptation offered to those rade 
children of the forest to possess themselves of the-pro- 
perty of the traders, was the motive of the destruction of 
many of the whites who perishedin those regions. The 
gentleman from Virginia [Mr. Froxyp] had alluded to the 
circumstances attending the loss of men attached to Gen. 
Ashley’s party. ‘That gentleman was a personal friend of 
his, and he was well acquainted with all the circumstan- 
ces. Two of his men, who commanded small parties of 
fifteen or twenty individuals, were surprised by the In- 
dians, and with the exception of one hunter, who was en- 
gaged at a distance in preparing breakfast for his com- 
panions, all massacred. The inducement to this horrid 
slaughter was the valuable cargo of furs, to the amount, he 
understood, of more than twenty thousand dollars, with 
which they were then returning from the country beyond. 
the Rocky Mountains. It was an incontestable fact, which, 
it would be seen, bore strongly on the question before the 
House, that more property was lost, and more lives were 
sacrificed, in one year, in the city of London, or even in the 
city of Paris, (the latter of which great cities. bore no 
proportion to the former in the enormity and number of 
its crimes)—it was, he said, demonstrable, that robbery 
and assassination were more frequent and prevalent in 
those two great capitals of the most powerful nations of 
Europe, England and France, (the latter of which; in 
particular, had always been celebrated for the unequalled 
vigilance of its police) than in the wildest and most deso- 
late regions of the North American part of the continent. 
Then why {heasked] should it be adduced as an argument 
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in. favor of that bill, that the measures proposed by it 
would, in the event of its being carried into execution, 
put 4 final termination to the excesses of those miserable 
and benighted savages? Mr. B. then referred to the state- 
ment of the individual from Montreal, and of Mr. Wilson P. 
Hunt. They might be true, said he, toa certain extent— 
but they were, if taken on the whole, delusions—not in- 
tentional-or wilful delusions, he firmly believed. He, 
himself, might suppose, or even go near to admit the fact, 
that the valleys were beautiful in appearance; clothed 
with verdure; smiling with the earhest productions of 
Spring; perhaps, as the gentleman from Massachusetts 
had observed in his quotations, enamelled with the bright- 
est of flowers, and irrigated by the most chrystal of wa- 
ters. But what was to be founded upon such bases? ‘The 
bounty of nature in those regions was perfectly illusory. 
The excellencies of soiland climate which he had fecbly 
attempted to describe, and which certainly were confined 
to the raising of esculent roots, were limited in their ex- 
tent, transitory in their nature, and brief indeed in their 
duration. Those valleys, of which so much hadbeen said, 
were annually inundated—in the month of June they were 
invariably, ashe had before stated, submerged in deep 
water, arising from the melting of the snow. The House 
should not confound that question with matters of com- 
merce, with which it had no necessary connexion, and 
thereby give a factitious importance to a subject in his 
opinion altogether worthless, After some further obser- 
vations, Mr. B.'said he cordially concurred in the pro- 
priety of diminishing the British influence over the fn- 
dians, with whom the citizens of the United States were 
continually in contact. But how was that to be done? 
Why, let them put an end to the intercourse carried on 
between the British and the Indians across the Canadian 
frontiers, and then that House and the country would hear 
no more of murders perpetrated by savages, armed with 
British rifles of recent manufacture—with rifles bearing 
on their locks the stamp of 1824. To return to the ques- 
tion before them, Let the House take the pains to col- 
lect the necessary information, before fixing upon a per- 
manent basis their relations with a people comparatively 
unknown, and certainly wild, uncivilized, and barbarous. 
Let them not establish a precedent, which, in after times, 
might be followed, to the destruction of the republic. In 
the course of those convulstons and revolutions to which, 
it appeared probuble, their neighbors on the southern part 
of the continent would have to pass through, the ambition 
of the United States—if (hey might learn from the experi- 
ence of past ages, even republics were ambitious—would, 
it was within the compass of human probability, lead them 
tolook to a further and wider extension of their power. 
Was there no such place as the island of Cuba—an island 
lying off the Gulf of Mexico, commanding the debouche of 
the Mississippi, and being, therefore, the key of the whole 
trade of the West? Were there not such fair domains to 
grasp at, as some desirable parts of Mexico and Colombia? 
He begged the House to reflect upon such things; to take 
into their most diserect and grave consideration the im- 
portance of that question, and the momentous consequen- 
ces which might result upon it; and then to say collec- 
tively to the nation, and individually to their constituents, 
whether the passage of that bi] would conduce to the im- 
terest of the Union. i 

Mr. TAYLOR said he had no desire to undervalue the 
territory in question, although the most authentic accounts 
concerning it, which he had been able to examine, induced 
him to believe it widely differentfrom the ‘terrestrial 
paradise” which it had been represented by the writer in- 
troduced by the gentleman trom Massachusetts, [Mr 
Eve J] The information communicated to this com- 
mittee by 
derived from sources of great respectability. 
gient, at least, to tcacn us caution; fo send ex 


y 


rers be- 


the gentleman from Missouri, [Mr Bares] v 


fore we take military possession of the country by the 
erection of forts. But, admitting it tobe a good country, 
capable of rewarding the industry and enterprise of our 
traders, does it follow that we ought to erect forts and 
garrison them with troops? What is our actual situation 
in regard to this territory? The treaty of 1818, between 
the United States and Great Britain, failed to define the 
limits between the two Governments. Both claimed title 
to it, and, to prevent disputes, it was agreed that it should 
remain free and open to the citizens and subjects of the re- 
spective Powersfor ten years. ‘That provision has re- 
cently been renewed for an indefinite time, reserving to 
each Government a right to terminate it by giving twelve 
months’ notice. Until such time, neither party is entitled 
to exclusive possession. Now, lask, what possession can 
be more exclusive than that which consists in building 
forts with our national treasure, and garrisoning them 
with our national troops? YX view this matter, [said Mr. 
T.] very different from the defences erected by traders, 
to protect them in their business of trapping and hunting, 
against the violence of savages or rivals. Whatever may 
be the relative rights to this country, of the United States 
and Great Britain, so far as present possession is concern- 
ed we have agreed to be tenants in common. No act 
can be rightfully done by one party, which may not with 
equal propriety be done by the other. If we may crecta 
fort on the Columbia River, Great Britain may do the same. 
The words of the treaty apply to every part of the territory, 
I pray your attention to the phraseology: 


“Tt is agrecd that any country that may be claimed by 
either party, on the Northwest Coast of America, west- 
ward of the Stony Mountains, shall, together with its har. 
bors, bays, and crecks, and the navigation of all rivers 
within the same, be free and open to the vessels, citizens, 
and subjects, of the two Powers, it being well understood 
that this agreement is not to be construed to the prejudice 
of any claim which cither of the two high contracting 
parties may have to any part of the said country, nor shall 
itbe taken to affect the claim of any other Power or State 
to any part of the said country; the only object of the high 
contracting parties, in that respect, being to prevent dis- 
putes and differences among themselves.” 


Do gentlemen agree that Great Britain has a right to 
build a national fortress on the South side of the Colum- 
bia, and to garrison it with British troops? No, they do 
not. They protest against it. ‘They talk of national 
honor, and defending our title to the last extremity. But 
they seem to forget that the question of title is in abey- 
ance, if I may so speak, and must remain so while the treas 
ty is in force regulating the possession. I compare this 
territory to a waste or open common, lying between two 
manors. ‘The proprictors of cach claim title to the whole; 
they attempt to agree ona diyision; various propositions 
are made and rejected; and finally it is agreed to occupy 
jointly, for the present, reserving a right to each, when- 
ever he shall think proper, on reasonable notice, to dis- 
solve the joint possession, and enforce his separate title in 
his own way. If, during the continuance of this agree- 
ment, either party should enclose aportion of the common 
for his separate use, or strengthen himself in its possession, 
so that he could hold it against right, if the title should be 
adjudged in the other, in my opinion he would be a viola- 
tor of the compact. In this, in our thriftless haste to co- 
lonize this ultima thule of business, 1 think we are begin- 
ning atthe wrongend of America—nay, not of America-— 
but of the habitable earth; wesecm to overlook the natural 
order of things. Ifthe treaty is found to be injurious to 
the United States, nothing is easier than to get rid of it. 
A short notice to the British Government will enable us 
to take our own course in this matter, free, at least, from 


s sufi- ithe imputation of bad faith. Suppose, howcver, the trea- 


ty to be set aside, and, confident in our title to the country, 
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we determined to erect forts for the purpose of defend- 
ing our citizens against aggression: what protection 
could a fort at the mouth of the Columbia afford to 
traders and trappers, four or five hundred miles dis- 
tant, in a rugged and almost unpassable wilderness? 
Surely none, either against a savage ora British rival. 
Avarice and revenge, as heretofore, would continue to 
perpetrate deeds of blood, and find impunity in the deep 
recesses of the forest. Is it wonderful that murders are 
‘committed in the Indian country? Who does not know 
with what deadly hate the tread of a white hunter is heard 
-by the Indian watching his traps? The deer and the buf- 
falo fade away before the march of civilization, and the 
‘hungry savage, turning ‘his back on the bones of his fath- 
ers, vexed by the ploughshare of his abhorrence, directs 
his indignant steps towards the setting sun. : 

Even there he is to be met by forts uselessto us, but an- 
noying to him. Does not this broad continent contain acres 
enough to satisfy the cupidity of Christian men, without has- 
tening to cross the Rocky Mountains to disturb their red bre- 
thren on those streams whose banks are washed by the west- 
erntide? Of the public domain in our organized States and 
Territories, already surveyed and offered to the selection 

-of settlers, we have more than eighty-three millions ofacres. 
Let us encourage settlements herc, and not invite our peo- 
ple to scatter themselves along the banks of the Pacific 
Ocean. At least let us first send explorers and collect in- 
‘formation concerning: this disputed country—disputed not 
only in regard to title, but also in regard to its climate, 
soil, and natural productions. On these subjects, up to 
‘this moment, the gentlemen from Massachusetts and Mis- 
“souri, (Messrs, Evsnzrr and Bares] differ from each other 
‘tote celo. And yet the gentleman from South Carolina, 
‘[Mr. Draxrox] objects to my amendment, because it will 
-Oceasion some delay. What is, with him, an objection, is, 
with me, a strong recommendation. In my judgment, it 
Jis better to go safely than hastily. It is no ordinary busi- 
“ness in which we are engaged. We are about to plant a 
‘nation; to lay the foundation ofa government on this conti- 


nent, which it is not even pretended can constitute a part of | pretended to claim. 


‘this republic. The gentleman himself [Mr. Dxrayrox) is 
-willing to authorize the President, in his discretion, to sus- 
pend the erection of forts, until after a survey shall be 
made by a corps of engineers. I am unwilling, at this 
time, to authorize the erection of forts; to take this 
lunge in the dark, with the scanty and contradictory in- 
ormation we possess. He objects, in the second place, 
to a preliminary exploration, as unusual, it not haying 
been made in any part of the tervitory which incontestably 

- belongs to us, and therefore ought not to be in this, which 
~ perhaps never will belong to us. To this L reply, if it be 
mexpcdicnt merely to explore a territory on our borders, 
to which we claim title, because, by possibility, that title 
may prove invalid, « fortiori, ought we to abstain from in- 
curring the expense and endangering the public peace, 
‘by erecting forts in the same territory? Geological and 
topographical information concerning foreign countries 
may be eminently useful; but forts, in the hands of a rival 
nation, crected by us, would strengthen them at our ex- 
pense. In regard to the third objection, which is, that 
the expedition would be exposed to great danger, T think 
it must be apparent that a corps of persons, cach of whom 
should be selected with a view to his especial qualifica- 
tions for this species of service, acquainted, in some de- 
gree, with the country, its inhabitants, and their customs, 
would be less exposed to danger than ordinary troops and 
engineers of the United States—tess, indeed, than ordinary 
traders in the country, because they would come in colli- 
sion with none of the intcrests of either traders or Indians. 
The fourth and last objection urged against the amend- 
ment which i have proposed, is, that it does not define the 
country to be explored with sufficient accuracy. In 
this respect, T have followed the words of the treaty. 


The instructions to be given by the President will di- 
rect their labors in a proper channel. Much, however, 
must be left to the sound and intelligent discretion of the 
chief of the expedition. The latitude allowed appears to 
me necessary to accomplish the objects in view. : 

Mr. 'T. closed his remarks in support of his amendment 
by adverting to an observation made by his colleague, [Mr. 
CAmBRELENG] to wit: ‘that our right to the country is 
undoubted, and our traders must be protected.” Mz. T. 
said he considered our title better than that of any Euro- 
pean nation, but yet it was going too far to say it was un- 
doubted. It not only had been doubted, but adverse 
claims had beerinterposed. He wished to have them am- 
icably adjusted. He was persuaded neither this country 
nor Great Britain would be foolish or wicked enough to 
go to war about a degree of latitude on the Northwest 
Coast; but if difficulty should arise in regard to other mat- 
ters, this might be brought in to widen the breach. He 
wished to see the limits settled, and the provisions of our 
treaty with Great Britain enforced in relation to the In- 
dian trade. We then should need neither forts nor ar- 
mies to protect our traders in the Indian country. He was 
willing to extend all reasonable protection to the branches 
of industry mentioned in the course of this debate. He 
would protect a trader in the wilderness, a merchant or 
navigator on the ocean, and a manufacturer in his work- 
shop, each according to the magnitude and value of the in- 
terests at stake. 

Mr. CAMBRELENG replied to his colleague, who in- 
quired how a military post at the mouth of the Columbia 
could protect ourtraders hundreds of miles in the interior; 
how were they cut off? thatit was by the secret agency of the 
Hudson Bay Company. Establish your postsin the neighbor- 
hood of Fort George, and our traders will not be missing. 
They will go, in perfect security, from the mountains to 
that post, whenever the Hudson Bay Company know that 
there is a power at hand to protect them against the au- 
thors of such atrocities. ‘Too much had been conceded to 
Great Britain in the debate; even more than she herself 
The country, it was true, was, by 
the treaty, ‘free and open” to the traders of both nations; 
but the rights and claims of both parties were not chang- 
ed inany manner whatever: our right to possession, which 
carried with it the right to establish military posts to pre- 
vent massacres in that region; and her mere claim, which 
gave to Great Britain no right whatever to establish a gar- 
rison, or place a cannon, within the boundaries of that 
country, the possession of which she had formally con- 
ceded to the United States. 

The question was then stated on Mr. PAY LOR’S amend- 
ment, auda division upon it demanded: but the hour be- 
ing late, and no quorum voting, the Committee rose with- 
out having decided the question. 


Whrovesnay, Jax. 7, 1829, 


SLAVERY LS THE DISTRICT OF COLUMBIA. 

The question recurring on the motion of Mr, WICK- 
LIF EE, to strike out the preamble to the resolutions.of- 
fered by Mr. MINER, on the subject of slavery within 
the District of Colurnbia— 

Mr. MINER continued his remarks, cut short yesterday. 
Mi M. m commencing his specch, observed that, as 
‘doubts had been expressed of the correctness of the alle- 
gations set forth in the preamble, it became his duty to 
the House to show that they were well founded. His pur- 
pose in presenting the matter in this form was, to arrest’ 
the attention of thc House, by concentrating, in the nar 
rowest compass in his power, some general principles and 
striking facts, bearing upon the subject. In the first place, 
{said Mr. M.] i have set forth the constitutional: power of 
Congress over this District. On this point, 1 suppose 
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there can be no difference of opinion. In article 1, sec- Safe keeping. Taken up as runaways. 
tion 8, of the constitution, it is declared that Congress} In 1824, 3 81 - 52 

shall have power ‘‘ to exercise exclusive legislation, in all} In 1825, - 124 - 58 

cases whatsoever, over such district (not exceeding ten} In 1826 and 1827, 156 - 101 

miles square) as may, by cession of particular States, and} In 1828, ~ 91 - 79 

the acceptance of Congress, become the seat of Govern- — —— 

ment of the. United States.” The words are full, clear, 452 290 


and explicit. The power extends to ‘legislation in all 
cases whatsoever.” We, therefore, are the local as well 
as general Legislature here. Maryland has no longer any 
authority : Virginia has no longer any legislative power 
within the District. If evils exist, we alone can remedy 
them. Ifinjustice and oppression prevail, we are alone 
responsible. 
And here, {said Mr. M.] I would most earnestly im- 
. press upon the House, that those who suffer evils which 
they alone have the power to prevent, are accountable 
for these evils. The legislature that permits bad laws to 
remain in force is not less responsible, before God and the 
world, for the injustice that results from them, than the 
legislature that enacts unjust laws, or the Government 
that perpetrates injustice. I am aware, sir, that the sub- 
ject of slavery is one of great delicacy, exciting strong 
feelings whenever it is mentioned ; but it exists here, and 
exercises a large influence in the District ; yet, since the 
Federal Government was established in this place, it has 
been almost wholly neglected, Maryland, in the liberal 
spirit of the age, has softened the harsher features of her 
laws inrespect to this classof persons. But the ameliora- 
ting influence in her statutes extends not within the limits 
she has ceded to us. The code of Virginia, I believe, 
has undergone salutary modifications. Our legislation has 
left the subject where we found it nearly thirty years ago. 
Gentlemen from the South did not feel it to be their duty 
to move jn the matter : gentlemen from the North, see- 
ing it created so much excitement whenever mentioned, 
have passed it by. In consequence of this neglect, as I 
shall show you, have grown numerous corruptions, leading 
to cruelty and injustice that ought no longer to be tolerated. 
And here permit me to remark, sir, that the extreme 
sensitiveness, supposed to exist when slavery is mentioned, 
ought not, in my judgment, to prevail. It is a great 
political interest m the country, which the prescient eye 
of the statesman cannot fail intensely to regard. Con- 
fining myself to this District, slavery exists here, and 
while it exists, must be regulated. Sooner or later it must 
become the subject of ourlegislation. ‘Now, to my mind, 
there is nothing more clear than this, that every subject 
having a broad political bearing, or which it is our duty 
to regulate by legislation, ought, in these halls, conse- 
crated to the freedom of debate, to be spoken of by mem- 
bers freely, familiarly, and without even the apprehension 
of giving pain or offence. Certainly this, like every other 
matter, should be discussed in asuitable temper, and with 
a proper deference for the opinions, and delicacy for the 
feclings, of those who entertain different sentiments. As 
it regards slavery and the slave trade, as they prevail with- 
in this District, having examined the subject with care, 
having visited your prisons and other secnes of wretched- 
ness, 24 one of the local legislature, I have feltit my duty 
to bring the subject to your notice, ina manner best cal- 
culated to awaken your attention to the evils that exist. 
Among the allegations in the preamble, are these : 
That slave dealers, gaining confidence from impunity, have 
made the Seat of the Federal Government their head-quar- 
ters for carrying on the domestic slave trade: that the 
public prisons have been extensively used for carrying on 


Debtors, and persons charged with criminal offences, of 
course, are not included in this statement. So that it 
would appear that, in the last five years, more than four hun- 
dred and fifty persons had been confined in the public pri- 
son of the city—a prison under the control of Congress, 
and regulated by its laws—for sale, in the process of the 
slave trade. Such [said Mr. M.]is not the intention for 
which the prison waserected. Pennsylvania, so far as she 
is concerned, and her means areappropriated to repair and 
keep up the prison, Iam confident in saying, does not, 
and never has,intended that it should be used for this pur- 
pose. Ona former occasion, duty led me to make some 
statements respecting this matter before the House, which 
it may be proper tobringto mind. Visiting the prison in 
1826, and passing through the avenues that lead to the 
cells, I was struck with the appearance of a woman hay- 
ing three or four children with her, one at the breast. She 
presented such an aspect of woe that I could not help in- 
quiring her story. It was simply this: She was a slave, 
but had married a man who was free. By him she 
had eight or nine children. Moved by natural affection, 
the father labored to support the children, but, as they at- 
tained an age to be valuable in market, perhaps ten or 
twelve, the master sold them. One after another was 
taken away and sold to the slave dealers. She kad now 
come to an age to be no longer profitable as a breeder, 
and her master had separated her from her husband 
and all the associations of life, and sent her and her chil- 
dren to your prison for sale. She was waiting for a pur- 
chaser, and seemed to me to be more heart-broken than 
any creature I had ever seen. I am free to say, sir, and I 
would appeal to every gentleman who hears me, to say, if 
it is proper that the public prisons under our jurisdiction 
should be used to carry on atraflic which exhibits scenes 
like this. Of the four hundred and fifty ethers, I know 
nothing. {see no reason to suppose that there were not 
many cases of equal cruelty. Of the two hundred and 
ninety committed as runaways, many were delivered to 
their masters ; some were sold for want of proof that they 
were free; and some proved their freedom, and were dis- 
charged. It seems to me a hardship, that persons born 
freein New York, Pennsylvania, or clsewhere, who per- 
haps never thought ofa certificate of freedom, should, with- 
out any charge of crime, if they come within this District, 
be thrown into prison. Some proof, at least, ought to be 
made, raising a presumption that they are runaway slaves, 
before they should be deprived of personal liberty. A 
free man, poor, friendless, and ignorant, so arrested and 
confined in a cell of little more than ten feet square, would 
have but slight chance of asserting his rights. Five that 
were committed in 1826-7, without any proof of their be- 
ing slaves, were sold for their gaol fees and other expenses. 
I could wish, sir, we knew what they sold for, and what be- 
came ofthe money. It willbe seen, ona moment’s reflec- 
tion, how strong the motive, onthe part of the slave trad- 
ers, and those who find it their interest to aid them, to seize 
upon persons who come into the District, to confine them 
closely in prison, to intercept their letters,to permit them to 
be sold, and to buy them in. The system naturally leads to 
the domestic slave trade ; and that officers of the Federal | fraud and injustice; in some instances, to great cruelty. In 
Government have been employed, and derived emolu-| August, 1821, a black man was taken up and imprisoned as 
ments, from carrying on this traffic. By papers furnished |arunaway. He was kept confined until October, 1822—four 
me by the keeper, it appears that there were sent to pri- | hundred and five days. In this time, vermin, disease, and 
son, for safe keeping, that is, as is well understood, for | misery, had deprived him ofthe use of hislimbs. He was 
sale, and imprisoned as runaways : rendereda cripple for life, and discharged, as no one would 
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buy him. Turned out upon the world, as a miserable pau- | 
per, disabled by our means from gaining subsistence, hef 
is some times supported from the poor house ; sometimes 
craves alms in your streets. I cannot think that these 
things ought to be so. They appear to me as incompati- 
ble with our duty, and the interests of the District, as they 
are contrary to the principles of justice and the rights of hu- 
wmanity.* For theirservices, it cannot be supposed that the 
Marshal, and his deputies, the keepers of the prisons, go 
unrewarded. They are, I take it, federal officers, deriving 
their powers from the Federal Government. What is the 
amount of their fees and their perquisites, I have no means of 
knowing. Suppose fees and commissions, on each per- 
son, of twenty dollars—that would, on 452 X 20=-9040— 
upwards of nine thousand dollars in five years. Half that 
sum would besomething considerable. Double this amount, 
if the prison at Alexandria should yicld as much more, 
would be a large sum. ‘The same amount on the persons 
imprisoned as runaways would make a large addition to 
their receipts. Ifa free man is sold fer gaol fees, if those 
fees amount to fifty dollars, and he sells for three hun- 
dred, doesthe Marshal retain the balance of three hundred, 
or does it go into the public treasury? Tsee no such item 
in the account of receipts. 1 meannot, by any remarks I 
make, to impeach or cast a reflection upor the Marshal, 
or any officer under him. ‘The Marshal Y have not the 
pleasure to know, and have nointention to censure. ‘The 
system is, T presume, as he foundit. The system is ours ; 
we are responsible ; and if there is blame, it rests mainly 
at our doors. Ofthe keeper ofthe prison, 1 am bound 
tosay that his deportment has been uniformiy correct, so 
far as it has come to my knowledge. While he is faithful, 
he is yet humane. Since my remarks on a former occa- 
sion, the prison and its discipline appear to be much im- 
proved, and the miseries of the wretched inmates alleviated. 

I have another case of hardship [said Mr. M.] to bring 
to your notice—a man was taken up as a mmaway, and 
advertised for sale. He protested that he was a free man. 
No proof to the contrary appeared. As the time of sale 
approached, a good deal of interest was excited for him, 
and two respectable citizens interposed in his behalf. 
They asked the delay of a short time, that the rights of the 
min might be ascertained, ‘They went so far as to offer 
security for the payment of the fees, if the sale could be 
delayed. But Twill read the evidence of what F state: 
Disrmicer or Covempra, 2 | 

Washington County, $ 

Appear before me, a Justice of the Peace in aud for 
this county, Ezekiel Young and Josiah Bosworth, two re- 
spectablo witnesses, and make oath, in duc form of law, 
that, in the last summar, they were at the gaol ofthe county 
of Washington, in the said District, in behalf ofa black 
man called James Green, who stated that he was free, and 
could prove his freedom, and had written on for the pur- 
posc: ‘That they did importune with the Deputy Marshal 
of this District to postpone the sale, and offered security 
for the fees; yot the said Deputy Marshal said he could 
not postpone the sale. He was then sold to a man who 
acknowledged himself a slave dealer, but said he would 
continue the slave herea few days, but did not. He was 
sold without any limitation of time of service, and no se- 
curity was required of the slave dealer to retain him in the 
District. 

Given under my hand and seal, this 28th January, 1828. 

JNO. CHALMERS, J. P. [u s.] 


* Twas told thata lady and family, from New York, were passing 
through the District «year or Gvoago, on a visit to some Southern 
friends, A yellow wuinan accompanying her feil iht in the District, and 
she was obhged to leave her, On hervecevery, she w eized on by the 
agents of the slave dealers and inp a ran gnd was finu- 
ly, by some process, either by sale, or by some one claiming or pretend- 
ing to claim her, made a slave off Lhe impression on my mind was, 
that gross injustice had bee. done; but I cuuld not trace the facts so 
clearly as to warrant my mem ming Ube case to the House.—Note by 


Mr, M. 
Vor. V.--23 - 


t continued to increase in extent and enormity. 


So the man was sold, and sent off by the slave dealers 
into hopeless bondage, though probably having. as much 
right to freedom as we have. Will any ‘one doubt but 
our Jaws need revision? Can any one who hears me 
question but that this whole matter needs to be looked in- 
to with a searching eye?. Ifthis event had happened ina 
distant country, how strongly would it have affected us! 
There is, in the public prints, an advertisement of a woman 
as a runaway, and that she will be sold forher gaol fees. 
She isa yellow woman of about nineteen. Sheseems intel- 
Egent, and to have been well brought up. Her story is, 
that she is entitled to her freedom at twenty-five: but. that 
her present master, who is a slave dealer, is trying to make 
her a slave for life. In this case, I do not think, the con- 
finement is intended to aid him. But it will be seen in a 
moment that when the subject passes by unheeded, a dealer, 
owning a servant who has two or three years to serve, may 
cause him to be arrested as a runaway, let him be sold for 
gaol fees, have a trusty friend to buy him in, and thus convert 
a servant for aterm of years into a slave for life. A more 
expeditious mode of proceeding, by which persons having 
a limited time to serve are deprived entirely of their rights, 
is thus: They are purchased up at cheap rates by the slave 
ivaders. They remove them to a great distance. It will 
be easily seen how small the chance that such persons 
would be able to preserve the proofs of their freedom, and 
how little would their protestations be heeded, without 
proof. They are carried where redress is hopeless. Thus 
the slave trade, as it exists, and is carried on here, is 
marked by instances of injustice and cruelty, scarcely ex- 
cecded on the coast of Africa. It is a mistake to suppose 
it isa mere purchase and sale of acknowledged slaves. 
The Distr ct is full of complaints upon the subject, and 
the evil is increasing. So long ago as 1802, the extent and 
cruelty of this traffic produced froma Grand Jury at Alex- 
andria a presentment, so clear, so strong, and so feclingly 
drawn, tbat I shall make no apology for reading the whole 
of it to the Mouse. [Here Mr. M. read the following pre- 
sentment of the Grand Jury:] 


< January Term, 1802. 


“We, the Grand Jury for the body of the county of Alex- 
andria, in the District of Columbia, present, asa grievance, 
the practice of persons coming from distant parts of the 
United States into this District, for the purpose. of pur- 
chasing slaves, where they exhibit to our view a scene of 
wretchedness and human degradation, disgraceful to our 
characters as citizens of a free Government. 

“<Yrucitis, that those dealers in the persons of our fellow- 
men collect, within thisDistrict, from various parts, num- 
bers of those victims of slavery, and lodge them in some 
place of confinement until they have completed their 
numbers. They are then turned out in our streets and 
exposed to view, loaded with chains, as though they had 
committed some heinous offence against our laws. We 
consider it a grievance, that citizens from distant parts of 
the United States should be permitted to come within this 
District, and pursuc a traffic fraught with so much misery 
to a class of beings entitled to our protection by the laws 
of justice and humanity; and that the interposition of civil 
authority cannot be had to prevent parents being wrested 
from their offspring, and children from their parents, with- 
out respect to the tiesof nature. We consider those griev- 
ances demanding legislative redress; especially the practice 
of making sale of black people, who are, by the will of 
their masters, designed to be free at the expiration of a 
term of years, who are sold, and frequently taken to dis- 
tant parts, where they have not the power to avail them- 
selves of that portion of liberty ‘* which was designed for 
their enjoyment,” ; 


The National Legislature were too much engaged, or 
from other causes did nut interpose, and the slave trade 
In 1816, a+ 
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distressing event, which created great excitement in the 
city, occasioned a movement in Congress in respect to the 
matter. [Mr. M. here read an extract from the Journal 
of the House. ] 

«On motion of Mr. Randolph, 


“* Resolved, That a committee be appointed to in- 
quire into the existence of an inhuman and illegal traftic 
in slaves, carried on in and through the District of Columbia, 
and report whether any, and what, measures are neces- 
sary for the putting a stop to the same.” 


If correctly informed, the immediate cause of the excite-| 


ment was this: A woman, confined among others, in the 
upper chamber of a three story private prison, used by 
the slave dealers in their traffic, was driven, by sorrow and 
despair at the idea of being separated from all that she held 
dear, to throw herself from the window upon the pavement. 


She was shockingly mangicd, and lingered a long while in 
misery. Ido not wonder that, ina humane and Christian 


community, such an exhibition should create excitement. 
It does not seem to me that the laws of Congress ought to 
cherish, or even permit, a system within this District, 
naturally productive of such scenes. This account shows 
the horror of this traffic, and from this we may infer the 


cruelty that is hid from us in those secret repositories of 


misery. There are several of these private prisons within 
the District--how many, £ know not; but, from the informa- 


tion given me, I think the feelings of the House would be! 


touched, could they see the cells, the fetters, and the 


chains, they contain, without even a view of the victims that! 


wear them. J hold some account of one of those prisons 
in my hand, said Mr. M., furnished me by a friend. T can- 
not read it without mentioning the names ofseveral persons, 
and, as I wish to give neither pain nor offence to any one, 
in any thing I say, {will only advert to the matter generally. 

In a series of essays published in a respectable print m 
the District, in 1827, thissubject was treated of. I know of 
no motive for exaggeration. Published on the spot where 
the facts are known, it is fair to presume the 


the slave trade, as jt prevails in the District, is true to the 


original. Here Mr.M. read fromthe Alexandria Gazette of 


June 22, 1827, the following paragraphs: 

“Some years ago,” says our informant, “fa colored 
woman, who had always been treated with kindness by her 
master, was sold by him to a personin this neighborhood, 
in order that she might be nearher husband, who was also 
aslave. Inthe course of a few years she changed owners 
several times, and at length fell into the hands of the 
slave traders, who were making up a company for the 
Southern market. When these tidings were communi- 
cated to her, and she found that she must leave forever 
all the objects of her affections, to cndure a life of misery 
ina distant land, she could not support the anguish it ac- 
casioned, and feil lifeless to the ground. 

«Scarcely a week passes without some of these wretch- 
ed creatures being driven through our strects. After 
having been confined, and sometimes manacled, in a loath- 
some prison, they are turned out in public view, to 
take their departure for the South, The children, and 
some of the women, are generally crowded into a cart or 
wagon, While the others follow on foot, not unfrequently 
handcuffed and chained together. ‘To those who have 
never seen a ‘spectacle of this kind, no description can 
give an adequate idea of its horrors. Hoere you may 
behold fathers and brothers leaving behind them the 
dearest objects of affection, and moving slowly along in 
the mute agony of despair; there the young mother sob- 
bing over her infant, whose innocent smiles seem but to 
increase her misery. From some you will hear the burst 
of bitter lamentation, while from others the loud hysterie 
laugh breaks forth, denoting still deeper agony. 

‘The District of Columbia is now made the depot for 
this disgraceful traffic.” 


picture of 


4 
3 


This traffic, and the views it exhibits, I beg the House 
to be assured, are as offensive to the people of the District 
as they are unjust in themselves, and impolitic in us to 
countenance. Can it be supposed otherwise without a 
reproach to the good sense and moral sensibility of its 
citizens? But the slave dealers feel themselves secure. 
They do not dread any expression of your displeasure. 
These scenes have been exhibited here by the slave dealers 
for nearly thirty years, under your eye, and Congress has 
[not moved to arrest their course. Your silence gives sanc- 
tion to thetrade. If an evil, you alone can correct it. Hf 
iyou take no steps to correct it, docs not your silence im- 
ply acquiescence, if notapprobation? Isit then strange that 
the slave dealers should gain confidence from impunity, 
and make this their head quarters for carrying on the 
domestic slave trade? Sir, this is made the great market 
for the sale and purchase of human flesh. Tt is carried on 
by the sanction of our permission. 3 have said that the 
people of the District are opposed to the continuance of 
slavery here. [bad at the last session of Congress the 
honor to present a petition, signed by more than one thou- 
sand respectable citizens of the ten miles square, setting 
forth the evils that cxist, and praying for the gradual 
abohtion of slavery within the District. 

‘To give the House a just view of the actual state of 
things here, [Mr. M. said] he would read several adver- 
itisements from the public prints of this city. They would 
show, not only the openness with which the slave dealers 
proceeded, but they would also show that the sale of per- 
isons, men and women, at public auction, was a common 
practice, warranted by our laws, and permitted by the 
‘Federal Legislature. [Here Mr. M. read the following 
adyertisements, published in this city :] 


a 


i 
1 


“< Ve will give cash for one hundred likely young 
Negroes of both sexes, between the ages of cight and 
twenty-five years. Persons who wish to seli would do well 
to give us a call, as the Negroes are wanted immediately, 
We will give more than any other purchasers that are in 
market, or may hereafter come into market. 

Any letters addressed to the subseribers, through the 
post office at Alexandria, will be promptly attended to. 
For information, inquire at the subcribers’, West end of 
Duke street, Alexandria, D. C. 

Dec. 15--y2m FRANKLIN & ARMFIELD.” 


sA Negro Girl for saie.——By virtue of a distrain, I shall sell 
for cash to the highest bidder,on Thursday, the 27th instant, 
at 10 o'clock. A. M. at Thomas Lloyd’s tavern, near the 
Centre Market House, negro girl Margaret, about 14 years 
of age; taken as the property of William Harrison, and 
will be sold to satisfy house vent duc in arrears to Thomas. 
Havenner, administrator of Jobn C. Dixon, deceased.. 
| MERRITT TARLETON. 
| ‘The sbeve sale 15 postponed to Thursday nest, the 4th 
| December, same hour and place. 
Nov. 28-—-St M. VARLTON, Bailif. 
The above sale is further po 
Dee. ilth, same hour and place. 
Dec. S-~3t M. TARLTON, Boit f. 


The above sale is stdl further postponed to Thursday 
next, same hour and place. Dec. 12—3t. 


The above sale is further postponed until Thursday, 
Ist January, 1829, at the same hour and place, when it 
will positively take place. . 
Dec. 19. : MERRIT TARLTON.” 


“© Cash! Cash! Cash! dnd Negroes wanted.—The sub- 
seriber will give the highest price, in cash, fer like- 
ly sound young Negro Men, from sixteen to twenty-five 
years, provided they can be had jn time to be put on board 
the steamboat Potomac on next Wednesday evening, The 


siponed unti} Thursday, 
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subscriber can be seen at McCandléss’ tavern, High street, human wisdom to make them. Su pose a distinguished. 


Georgetown, D. C. 
_ Sept. 30. SAM’L J. DAWSON.” 


«e Constable’s sale.—In virtue of two writs of fieri facias, 
issued by Israel Little and Bernard Spalding, Esqs. 
justices of the peace for the county of Washington, Dis- 
trict of Columbia, and to me directed, I shall expose to 

blic sale, on Thursday, the ist day of December next, 
one two-story house and lot, situate on South D street, and 
adjoining to the Eastern Free School; also, all the house- 
hold and kitchen furniture belonging to Edward D. Tip- 
pet, two hacks and horses, anda Negro Girl, aged seven- 
teen years. Scized and taken at the suit of William A. 
Smaliwood and David Brearley. ; , 

Sale to commence at 11 o’clock, on the premises. 

ENOCH BRYAN, Constable. 


- 


foreigner, of correct and expanded views, who has listened 
with interest to the accounts of our republic, and whose 
mind is imbued with the liberal principles of the age, is 
resolved to visit us. He leaves the despotic shores of the 
European continent with delight. He prays for impelling 
gales to waft him to this land of justice and freedom. The 
ten miles square, where the united wisdom and unrestrict- 
ed power of the nation operate—with what elastic hope 
and anxious pleasure docs he pursue his way to this city. 
And what objects are here presented to his view? Atone 
market he meets a crowd; and, as he passes near, behold 
it is a constable exhibiting a woman for sale, subjected to | 
the scoffs and jeers of the unfeeling! He is selling her 
for a petty debt, under the authority of the sanction of 
Congress! Well may he exclaim, ‘‘the age of chivalry 
is indeed gone forever!” ‘oremove the painful impres- 


The above sales are postponed to the 13th inst. at the} sion, he takesup a newspaper of the District, and reads 


same hour and place, for the want of bidders. 
Dec. 9. E. BRYAN, Constable.” 


` «t Cash in murket—And high prices willbe given for like- 
jy young Negroes. “hose wishing to sell, will do well to 
inquire at McCandless’s tavern, in Georgetown, D. C. 
where they will find a purchaser. 

Dec. 3. JESSE BERNARD.” 

_ « Constable’s Sale.—By virtue of two writs of fieri facias, 
issued by Israel Little, a justice of the peace for the coun- 
ty of Washington, and to me directed, I shall expose to 
sale, for cash, on Saturday, 30th of December, 1825, at 
the Navy Yard Market House, at 8 o’clock, A. M. one 
Negro Man. Seized and taken as the property of Mrs. 
Dorothy Wales, to satisfy debts due Edward Semmes and 
‘William R. Maddox. 

Dec. 24. ENOCH BRYAN, Constable.” 


= So thata constable has power, the least responsible of- 
ficer known to our laws, under our Federal authority, to 
set up and sella man or woman at the public Market 
House. cannot think [said Mr. M.] that this is right. 
1 do not think that these are proper scenes to be exposed 
at the seat of the General Government. Such exhibi- 
tions, some years ago, were presented in New York; and 
Trecollect that the mechanics and merchants of that city 
formed an association, resolving that they would do no 
business with an auctioneer who should sell human beings 
at auction; andan end was put to the practice. 

Aside from the injustice and cruelty to individuals, 
practised under the laws as they now exist, permit me, 
{said Mr. M.} to consider the subject in a more enlarged 
and national point of view. We are acknowledgedly the 
principal republic on the globe. Justice and equal rights 
are professedly at the foundation of our Government. 
The Congress of the United States, and their proceedings, 
are viewed with solicitude by intelligent men throughout 
the world. Despotism must look with keen desire forour 
failure: the friends of civil liberty look with not less 
anxious hope for our prosperity and success. If we fail, 
the great cause of freedom will be lost forever. As we 
succeed, the sacred principles of the rights of man gain 
strength and will extend their influence. The people have 
confided to Congress exclusive legislation over ten miles 
square—a little spot, from which local jealousies and 

"sectional rivalries should alike be excluded. Within this 
limit the wisdom and the power of the republic may ope- 
rate with the most unrestricted freedom. Here, it might 
fairly be expected, should be exhibited to the nation and 
to the world a specimen of the purest laws and the most 
perfect legislation. Legal injustice and oppression should 
be unknown within the District. In relation to the moral 
power of this Government, in regard to the effect, athome 
and abroad, of our example, it would seem to ine that we 
are called upon by the most weighty considerations to ren- 
der the laws here as perfect as it is in human power and 


| «cash in the market, and the highest price” for men and 


women. He walks abroad, and sees a gang of slaves 
handcuffed together, a long chain running between them 
and connecting the whole-—miserable objects ofhorror and 
despair, marching off under the command of the slave- 
traders! What must be his feelings—what his report when 
he shall return? This District ought to be the best governed 
in the universe. It is absolutely governed the worst. It 
would not be going much too far to say, that there ismore 
crime and more misery here than in any other spot df equal 
extent on the globe. In 1826 and ’27, there were not less 
than six hundred and thirty-four persons committed to the 
prison in this city for debt! What a horrible state of things 
must exist, when, in so small a population, more than six 
hundred persons, in two years, are deprived of their per- 
sonal freedom, and degraded by being thrown into gaol 
without pretence of crime. It is shocking! It is ap- 
palling! Within the same two years there were no less 
than three hundred and thirty-four persons committed to 
this gaol for criminal offences. This isindependent of those 
committed at Alexandria; for there are two public prisons 
in the District. Did any body ever hear of such a thing 
in a Christian and civilized country? It would seem to me 
that such scenes are calculated greatly to weaken the 
moral power of the Government, and to impair the just 
respect in which it should be held by the nations of the 
earth. The reasons which may be supposed to operate, 
in fayor of the continuance of slavery elsewhere, do not, 
exist here. The number is not so great as to presentany 
formidable impediment to the extinction of the evil. Here 
are no rice lands to cultivate: nothing tobe done but what 
might as well be done, and better, by a free white popu- 
lation, than by slaves. i i 
My intention is to keep within the District; but it may 
not be wandering from its interests, if I suggest that, in 
my opinion, nothing can contribute more to the insecurity 


of slave property, than instances of cruelty, shocking to 


the’ moral sense, publicly exhibited; that the South are 


therefore interested to put a stop to the slave trade here. 


All that is gained by the introduction of slaves from the 


North, is more than counterbalanced, I should suppose, by 
the ill effects of introducing strangers of unsettled habits, 


many of them desperate characters, some of them en- 


tertaining high notions of independence, and a know- 
ledge of their power. i 
my mind, and I submit it for consideration, ‘That the fre- 
quent exhibition of scenes of injustice to colored persons 
within this District, so much frequented by foreigners and 


A third proposition presses upon 


our own countrymen, keeps alive the excitement some- 


times complained of; that,-therefore, it is the true policy 
of the South to permit, without oppasition, the abolition 
of slavery here. 
bited the introduction, for sale, afslaves from other States, 
intending to put a stop to the domestic slave trade. ʻA 


If I mistaké not, Louisiana has prohi- 


proposition, having the same object, XI have seen it stat~ 
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ed, is before the Legislature of Kentucky. One thing 
seems very clear, that, to those portions of country which 
furnish slaves for the market, the trade cannot fail to be 
injurious. The young, the athletic, the able working 
hands are purchased up and sent off, leaving the old, the 
decrepit, and those too young to labor, to be supported. 
The working bees arc taken from the hive, and the 
drones left to consume. It would seem to me impossible 
but that such a traffic must lead to poverty. 

The measures which I propose to you, I know have the 
decided approbation of a large portion of the people of 
Pennsylvania. They consider, and they consider rightly, 
that this District is national in interestand aspect. The 
whole people have aninterest here: what exists and takes 
place here concerns all. The public buildings belong to 
the people: the Government is the Government of the 
people. Every citizen is interested in what concerns the 
Government, the policy, the laws, and the prosperity, 
of this city and District. At the last session of the Assem- 
‘bly of Pennsylvania, the House of Representatives passed 
the following resolution by an almost unanimous vote: 


< Resolved, Esc. ‘That it be carnestly recommended to 
the Senators and Representatives of this State in the Con- 
gress of the United States, to use their efforts to accom- 
plish the abolition of slavery in the District of Columbia, 
in such manner as they may consider consistent with the 
rights of individuals and the constitution of the United 
States.” 


Many thousand citizens have petitioned, from time to 
time, that Congress would take this matter into considera- 
tion, and provide by law for the gradual abolition of 
slavery at the seat of the General Government. ‘The 
sentiment is becoming stronger and stronger every day, 
throughout the nation, that the power of Congress should 
be exercised to clear out the mass of iniquity and oppres- 
sion which has fixed itself here, and, like a stagnant pool, 
generates all manner of corruptions, producing a moral 
pestilence, which the interest and the honor of the country 
equally calls upon us to exert our authority to remove. Of 
the interior of the secret prisons, our knowledge is of course 
extremely imperfect; but a letter which 1 hoklin my hand, 
written by a gentleman from Alexandria, every way to be 
relied upon, states— 

{Here Mr. Miner read from the letter:] 

“Almost every weck, droves are brought into town, of 
ten or twelve, all chained together. Some time since, a 
person observed twenty-two or three come out of the 
cellar of asmall house, where they had been stowed for 
some time. He thought it must surely be contrary to the 
law, that so many should be placed in so small an apart- 
ment, and inquired of onc of the civil officers, how many 
slaves it was lawful to place in a small damp cellar. "The 
officer replied, as many as it will hold.’ The same thing 
exists with regard to shipping them: they may place as 
many ina vessel as it will hold.” 

There is one case more to which I invite attention, and 
especially that of the gentleman from Maryland, who 
doubts the correctness of any part of the preamble. I 
presume the facts will not be new to him; and if any er- 
ror should exist in my statement, he can correct me. The 
circumstance to which L allude, occurred last winter, dur- 
ing the sitting of Congress. A colored man who was free, 
had married a woman who was a slave; by her he had 
several children. He was industrious, respectable, had 
acquired some property, and was the commander of a 
boat that plied from the place where he lived to Baltimore. 
The master of his wife died, and the man attended the 
sale of his effects, and purchased in his wife and children. 
For all this f have authority which the gentleman will not 
question, She was then his by marriage and by pur- 
chase~-by the double right of the laws of God and man. 
He left home on a trip to Baltimore, doubtless cheered to 


increased exertions by the prospect of happiness that open- 
ed upon him. On his return, his wife and children were 
gone. He sought for them in the neighborhood; they 
could not be found. I cannot pretend to say, with cer- 
tainty, what were the feelings of the poor negro, on the 
occasion. I know no reason why he should not feel ike 
ourselves.’ And what would be the painful surprise, gra- 
dually heightening to the agony of despair, if any member 
of this House, whe is a husband and a father, should re- 
turn, and find his house desolate, his wife and children 
gone, he knew not where? The man hastened to his for- 
mer master for advice and aid. The gentleman to whom 
he applied, whatever may be his speculative notions on 
these subjects, is humane ; has a tender heart for human 
suffering, and a quick sense of indignation at injustice. 
He gave the man a letter to an influential citizen of Alex- 
andria, to make inquiry ata private prison in that city 
whether the lost wife and children were there. The in- 
quiry was made ; the wife and children had been there, 
but the slave dealers had removed them beyond reach ; 
they had becn marched off with a gang that had been col- 
lected for a distant market, and they were lost to him for 
ever. By whose fraud, by what treachery, this dark deed 
of iniquity was perpetrated, I cannot tell. The crime, 
though not wholly committed, was consummated, in this 
District. By permitting, and thereby sanctioning, the 
slave trade here, we encourage these scenes of injustice. 
Sir, if such an event as this had happened in Greece, if 
the Turks had committed such an outrage on human rights, 
this whole nation would have been in commotion ; money 
would have been raised and sent off by thousands, for the 
relief or redemption of the captives. Ay, sir, and we 
should send out missionaries to cnlighten and conyert the 
misguided heathen who should perpetrate such acts of 
flagrant cruelty. 

The remark has often been made, and the events of owr 
day show its correctness, that examples of times past move 
men, beyond comparison, more than those of their own 
times. We accustom ourselves to what we see. The in- 
quisition is to us a subject of horror; and yct the man, 
who, halfa century ago, or even at a later time, should, in 
Spain, have proposed its abolition, I dare say by honest 
but mistaken zeal, would have been deemed impious. Dis- 
tance and time magnify objects. We feel deeply for the 
sufferings of Ireland; we weep for the miseries of the 
Greeks; but we suffer, in a race of a different color, under 
our own cye, and our own jurisdiction, scenes of greater 
cruelty and injustice than are acted on the other side of 
the Atlantic. We move on the surface of the stream, 
where the sunbeams play, and where the glittering waves 
sparkle with hope, and joy, and pleasure ; and we pass on, 
unconscious of the dark counter-current that flows be- 
neath, embittered by the tears, and impelled by the sighs 
of the wretched. 

You denounce the foreign slave trade as piracy; and 
punish it with death. Why do you do so? Because it is 
cruel and unjust; it separates husband and wife, parent 
and child, and tears the inhabitants of Africa from the 
home of their childhood or their choice. And wherein 
does your domestic slave trade, as it exists, and is carried 
on through this District, difer from that on the coast of 
Africa, except that this is near, and that at adistance ? Are 
not all the sympathies of our nature, which we are taught 
to regard as sacred, violated and crushed by it, without 
hesitation or remorse ? Are not husband and wife, parent 
and child, separated daily? And are not the objects of 
the traffic torn from the scenes to which their hearts have 
become knit by the closest and tenderest ties? I have 
mentioned some instances of the dread, the utter horror, 
and consequent unutterable distress, that this trade pro- 
duces. There is aman now in this District, who was in the 
hands of the slave dealers, about to be sent off to the 
South, when he laid his left hand ona block, and with an 
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axe severed it from his arm. Can the slave trade on the 
coast of Africa be more horrible, more dreaded, or more 
prolific in scenes of misery? Does it produce scenes 
more touching, more deeply crimsoned. with iniquity? To 
me, all this is dreadful; and, I think, it should be tolerat- 
ed no longer here. 

My duty, on this occasion, leads me into no discussion 
of slavery in the abstract. I speak as one of the local Le- 
gislature. I would advise to that course which would be 
best for the prosperity of the District. The people have 
established this as the seat of empire. The Republic is 
rapidly growing into greatness; and the city must natu- 
rally grow with its growth, and strengthen with its 
strength. The position is well chosen, the situation most 
beautiful ; no one more earnestly than myself wishes to 
see itin the highest degree prosperous. But it would 
seem to be the part of wisdom, in laying the foundations 
for the seat of government of a great empire, intended to 
endure for ages, that they should be laid strong and deep, 
leaving nothing to impede its growth or impair its pros- 
perity. In looking at the census of the District, I find 
the following number of inhabitants : 


_ White population. Colored. 
In 1800, - - - - 10,066 - - - - 4,097 
1820, - - - - 22,614 - - - - 10,335 


By which it will be seen that the colored population has 
increased in a more rapid ratio than the white. The white 
population, to have kept its relative number, should have 
reached nearly twenty-six thousand. To what result this 
state of things must lead, every gentleman will judge. 
And what are the effects of this population now, on the 
prosperity and improvement of the City and District? 
They must be obvious to a moment’s reflection. Every 
person who visits this city, I presume, is struck, as I was, 


with the beauty of the main avenues, the magnificence of 


the public buildings, and the heart-chilling desolation and 
sterility that reign all aroundthem. Where the overflowings 
of the public treasury find their way, the city seems pros- 
perous ; almost every where else, neglected and desolate. 
The blacks are a degraded caste, generally without indus- 
try, enterprise, or property; there are honorable excep- 
tions among them; but, as a general rule, they build no 
houses, they plant no gardens, they-cultivate voluntarily 
no land. Without enterprise, or the ordinary motives for 
enterprise, they strike out no new plans of business, enter 
into no commercial speculations ; they set in motion no 
manufactures, or any thing else that is calculated to in- 
crease the wholesome business, or improve the appear- 
ance of the city. Suppose, sir, instead of these ten thou- 
sand. negroes, there existed a free white population, what 
would be the certain consequences? Besides youravenues, 
your streets would be rapidly built upon, and be alive with 
the bustle of profitable business. Building lots, in the most 
extreme parts of the city, would be in demand, and rise in 
prices; snug cottages would be scen rising in every direc- 
tion. Every lot that was built upon, every field that was 
cultivated, would render the adjoining ground more valu- 
able, and operate as an inducement to some one else to 
build upon or to cultivate it. Business begets business ; 
prosperity is the parent of prosperity. The lands here 
may be rendered profitably productive. ‘There is a gar- 
den of three acres upon the plain which lies under our eye 
from this building. The gardener told me that it produced 
one year a thousand dollars, from sales of vegetables in the 
market; and the year preceding, twelve hundred dollars. 
This shows how extremely productive a part of the land 
would be if improved and well managed. But the black 
population will never do this; and unless some salutary 
change, going to the root of this evil, is made, this scene 
of sterility may last for ages. 

What, let me ask, has built up Ohio? That State, 
within the remembrance of most of us, was a wilderness, 


a vast forest, inhabited only by the savage. It is now, 
probably, the third State in the Union, in numbers and 
productiveness. It hasnot heen made so by men of wealth; 
comparatively few capitalists have gone theres; no great 
companies have produced the result. Ohio. has risen into 
greatness by the enterprise and industry of individual citi- 
zens, each acting for himself, under the inspiring influence 
of liberty! Ohio owes her prosperity and power. to the 
irresistible energy of freedom! 

There is one more view in which duty obliges me to pre- 
sent this matter. Iregard itas one important in its bearing 
upon the public welfare. The republic has concentrated 
here vast interests: the public buildings, the national ar- 
chives, the navy yard, a vast deal of public property; and, 
whatis far more valuable, the distinguished men of the na- 
tion, the patriots and statesmen who officiate as the agents 
of the people, in conducting the affairs of the Government. 
Now, [said Mr. M.] to me it appears it would be wise to 
surround those persons, and these great interests, by their 
natural defence—a free white militia. You have ten thou- 
sand of a degraded caste here, into whose hands you place 
noarms. They are not only not a source of strength, but 
a negative quantity in the account. Do you believe, sir, 
this city would have been taken, or even attempted, by the 
British, if, instead of this population, you should have had 
here the same number of the sort of people which defend- 
ed Stonington? My word for it they would not have dared 
to make the attempt. At that period, if I have been 
rightly informed, they were an object of alarm instead of 
reliance ; and, while your young men were drawn away 
toa distance from the city, the old men formed themselves 
into guards, to protect the place from intestine danger. 
It does appear to me that this ought not to be so. If the 
population were changed, your laboring men, attached. to 
the Government by interest and sentiment, would rally 
among its most efficient defenders. A positive evil would 
be removed : a positive good placed in its stead, doublin 
the benefit. Does any one who hears me doubt the wis- 
dom of this? If this population increases as it has done, 
I appeal to gentlemen, if, in times of great excitement, it 
might not be aroused and wielded, by unprincipled men, 
to the most dangerous purposes. 

In every aspect in which I have been able to view the 
matter, I am satisfied the inquiries I have submitted should 
be answered in the affirmative. I would not be rash; I 
would propose no sudden disruption of existing interests ; 
Lam no friend to sudden revolutions; what I would pro- 
pose would be, that measures should be adopted to cifect 
the abolition of slavery here gradually. The slave trade, 
and the public sale of men and women, I would instantly 
interdict. Provision ought to be made that no person 
should be injured in his interest to the least amount. 
Should any such case occur, ample indemnity should be 
given. ‘Len years is much in a man’s life, yet it is a brief 
space in the life ofa city: The change ought to be so gra- 
dual that it should be only felt and known by the blessings 
and. prosperity it would shed abroad over the whole Dis- 
trict. By a law that should protect the District from be- 
being over-run by free negroes, which should exclude the 
further introduction of slaves, to reside here permanently, 
and which should provide that persons born after a certain 
period, to be fixed upon, should be free, with other salu- 
tary regulations, this degraded caste would gradually dis- 
appear, like darkness before the opening day. 

Mr. WEEMS said the honorable member from Penn- 
sylvanta, who had just taken his seat, [Mr. Mixer} who 
presented the preamble and resolutions now under consi- 
deration, had been pleased to take very special notice of 
him, first by complaining of his unkindness, in not believ- 
ing the statements set forth in his preamble ; secondly, by 
calling upon him [Mr. Weer] “to attend tothe explana- 
tions, and the evidence he intended to offer im- proof of 
his statements, and in justification of calling upon Con- 
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gress to do away such great evils, as disreputable to a re- 
publican as it was toa Christian community ;” and, third- 
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tion, as set forth in the preamble, by the gentleman, upon 
hearsay ; not all of them, sir, nor intentional on the part 


ly, by requesting him [Mr. W.] ‘to set him right, should of the gentleman, whose mistaken zeal seems to have sup- 


he find him in error.” 


pressed his usual good judgment, and places him in the 


Sir, {said Mr. W.] I beg the House to keep in remem-! unfortunate dilemma of a judge pronouncing sentence 


brance these facts as stated, as my justification for the re- 
ply which I shall offer the gentleman, as well as for my 
offering a reply at all, where there are so many others, 
(and among them Reverend Divines) who, no doubt, 
could answer much better than { can. And Iam thus par- 
ticular in soliciting the House to remember the expres- 
sions used by the gentleman, [Mr. Mrxzr] because it 
isa well known fact, that, after speeches are made here, 
and replied to as merited, they are often so reported 
as to make the reply as being any thing rather than an an- 
swer. IY intend not to apply my remark prematurely in 
this instance, but as a corrective, (in justification of my- 
self in replying to the gentleman, as wellas for the extent 
and nature of the reply I shall give) should such hereaf- 
ter be found the fact, as it regards the gentleman’s speech. 
Sir, I feel myself, after being thus called upon, bound in 
courtesy to answer the gentleman, and to assure him that, 
after having listened to him with all possible attention, | 
find my opinions unaltered ; although he was pleased to 
express a belief that I would be satisfied with his proofs, 
when [had heard them. He having failed to satisfy me, 
sir, I must now endeavor to set hin right, where I believe 
him to be inerror ; for the attempt, whether T succeed or 
not, I hope to receive the gentleman's thanks ; and his spe- 
cial, pointed, but unexpected call upon me to do so, must 
be my apology to the House for the time I shall take up, 
the authorities I may find myself bound to produce, and 
last, though not least, for all omissions or defects in doing 
it, necessarily growing out of the want of sufficient time 
to examine and prepare myself for so important an under- 
taking. Sir, this business of keeping other men’s con- 
science, meddling with matters truly ‘other men’s,”* about 
which we know nothing, and consequently have no right 
to set ourselves up as judges, to condemn, renders this 
subject, as I have said, truly an important one, and would, 
in the onsct, authorize my referring the member to an 
awful inquiry, to be found in the sacred volume of truth, 
and, (think, applicable on the present occasion. ** Who 
art thou, oh, vain man, that condemneth another man’s ser- 
vant; before his own master he standeth or falleth.”? Sir, 
we read what is equally true, and well worthy of our con- 
sideration, and 1 would recommend it especially to the 
consideration of the gentleman from Pennsylvani 


esteemeth all days alike.” One man believeth he may cat 


2 That! 
one man esteemeth one day better than another; another 


without the authority of any law, human or divine, as [I 
shall presently endeavor to prove ; and, to be enabled to 
do this, I shall of necessity have to introduce here, sir, 
both sacred and profanc history. The subjectrequires it. 
The gentleman’s argument, if I may so call it, demands it. 
The House will recollect, that, whilst he has eulogizedthe 
slave, and assimilated him to the noble Grecian, he has 
traduced the master, and endeavored to put him on a 
footing only with the Turk; and where has he done this ? 
Here, sir, in this hal’ ; in the midst of the Representatives 
of the whole nation ; made up of slave-holding and non- 
slave-holding States ; knowing, 2s he does, or ought to 
know, how justly calculated all such attacks are to pro~ 
duce feelings at all times to be regretted, and, if possible, 
to be resisted. But, sir, there are boundaries beyond 
which, if gentlemen will go, they must expect to be met. 
Nay, sir, in the present instance I consider ita sort of chal. 
lenge, that it would be disgraceful to decline the accept- 
ance of, more especially, sir, as the member has been 
pleased to call the attention of the House, “and especially 
the gentleman from Maryland, who doubts the correctness 
of the preamble. I presume,” said the gentleman from 
Pennsylvania, ‘the facts will not be new to him, [Mr. W.] 
and if any crror exist in my statement, he can correct me.” 
I allude to the last case of cruel barter related by the 
member. I need not cite all his words ; they must be still 
fresh on every ear; and, but for an explanation, I might 
he considered as a party concerned in unlawfully and 


inhumanly conveying away from the husband his unhappy 


wife and children, inquired after in Alexandria last win- 
ter, but too late to be re-captured. ' 

The gentleman’s words were, ‘the inquiry was made 
after the man’s wife and children ; they had been in Alex- 
andria, but were then removed, and no trace of them to 
be had. By whose fraud, by what treachery, this dark 
deed of iniquity was perpetrated, I cannot tell. For all 
this I have authority which cannot be doubted by the gen- 
tleman from Maryland: with his knowledge of the facts, 
he will not venture to contradict what I have stated.” 
Now, sir, f thank the member from Pennsylvania for in- 
troducing this particular case, and for calling upon me 
ashe has done ; it goes to fill up the measure of my justi- 
fication, in answering that member; which, thank God, I 
can do, to the wiping away of not only the stigma which, 
perhaps, the member has felt desirous of fixing upen my- 


all things ; another, who is weak, believeth he must live |self in particular—most certainly, sir, on the character of 
upon herbs. Let not the one despise the other, but let! masters (Turks) towards their slaves (Grecians) as polite- 


each be persuaded in his own mind, and act accord- 
ingly; remembering, at the sume time, the injunction in 
continuation, “ not to take every opinion for a persuasion, 


tain specified rules, viz: not to expect to gather grapes 


ly so termed by him. 


What was this case, sir? A negro man, the son of a 


i ] faithful old slave of mine, his mother a free woman, had 
but first to examine the subject well,” according to cer-/ 


scrved his time, or a part of it, out with me; became af 


iterwards the commander of a bay craft; took to wife a 


off thorns, or figs off thistles, or corrupt fruit off a good jslave in the neighborhood ; on the death of her master, 


tree, or good fruit off a corrupt tree. Now, sir, it 
strikes my mind as being somewhat clear, that, had the 
gentleman properly attended to advice of this sort, we 
should not have found him now, or on a former ececasion, 
so zealously engaged in matters of this sort, as to be wil- 
ling, upon his own responsibility, to state as facts, what, 
by his own acknowledgments, amounts, at least, to no- 


she and her two children were, with all his property, sold 
to pay his creditors ; (too often, sir, the result of ‘having 
large families of negroes to support and take care of ;) the 
husband purchased his wife and children, ona credit, and 
gave some gentleman, on the settlement, as his security 
for the purchase money ; this person took the legal right 
to the woman and children, as collateral security. After 


thing more nor less than hearsay testimony, such as I will [repeated prolongations of the credit, &e. this gentleman 
venture to assert that neither the gentleman himself, nor|was called on and obliged to pay the administrator ; to en- 
any other man in his senses, would dare offer in a court of|able him to do so, he sold the family. This took place 
law or justice. Had the honorable member offered his|whilst the husband was from home. ‘On his return, learn- 
preamble as facts coming under bis own knowledge, Tjing that his wife. was taken off by aman in Alexandria, he 
should have felt more respect for myself, sir, than to have jhastened on to this city, called on me, stated that some one 
stated that I had voted against the consideration, because {jhad taken off his wife and children, by what authority he 
did not believe what I will now pronounce misrepresenta-i knew not, and begged my aid in stopping them in Alexan- 
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dria. Without knowing the facts which. I have stated, 
but knowing that he had purchased them at the sale, 
where I was present, and did all I could, in justice to oth- 
ers, to prevent his being obliged to give too much for them, 
I gave him money necessary to bear his expenses, and a 
letter to.a friend in Alexandria, Edward Stabler, who not 
being at home, a Mr. Janney openedit, and, as I request- 
ed, had search made for the woman, with a view to have 
her detained in Alexandria until the case could be legally 
and properly investigated, &c.; and the very next day I 
learnt from Mr. Janney, outside of the door of this hall, 
that the man’s wife and children had been in Alexandria, 
but were not now there, or any trace tobe had where they 
were sent. My feelings, sir, were much enlisted, as you, 
gentlemen, who are masters, can readily conceive. Ten- 
tered upon an inquiry immediately, which resulted in the 
facts I have already stated ; since which, sir, I have had 
the gratification, as you, Mr. Speaker, will readily be- 
lieve, although fanatics will not, to learn. from the hus- 
band, that he had received a letter from his wife, located 
somewhere in Georgia, with her children, as the proper- 
ty of a good and humane master, as happily situated as 
she had ever been, save the separation from her h” sband, 
who, being himself a free man, assured me of his inten- 
tion of going to her, if, indeed, the laws, as aslaveholding 
State, would allow him to doso ; ahumane privilege, not to 
be feund, according to law, as I will hereafter prove, if 
in any of the non-slaveholding States. Thus, sir, have I 
unfolded to you this mighty crime, the worst of all others 
created, which seems to have so haunted the mind of the 
member from Pennsylvania as to induce him not only to 
forget to be charitable, but to attempt, by what I would 
denominate, were it not out of order, a little mean insinu- 
ation, as it regards myself, as having, in some way, parti- 
cipated in the supposed crime. 

Sir, there is another crime specified in, the preamble, 
that of advertising, in the papers of this District, for 
eighty or one hundred slaves. Now, sir, to give the 
member, and those like himself, so ready to meddle in 
this business, something like evidence satisfactory—if, in- 
deed, any thing can satisfy such men that they are forming 
for themselves an idol, the worshipping of which will not, 
cannot, take them to Heaven, not even with the aid of 
the mail, so long as they are wanting in charity, which, 
after all, is worth more than every thing besides. Last 
winter, sir, amember of Congress published his desire 
to purchase several families of blacks, to take to hissugar 
lands to the South, not over his own name, sir, but by a 
reference. I called on him, found him willing to offer a 
liberal price for such as would suit him, on condition they 
should be found willing to go, and that altogether. I in- 
vited him, and he went with me to Calvert County, in the 
State of Maryland, where T had an ekler and an only 
brother, the son of my mother, whose kind treatment to 


eå, if he got hold of them, would sell themunder execu- 
tion, one here and another there, separate—so soon as I 
had stated the proposition they flew to me, as their mas- 
ter’s brother, in whom they could place all reliance; put 
up their thanks to God for having interested my feelings 
in their behalf, and begged their master, unwilling as 
they were to part from him, to let them go altogether to 
the gentleman, as it was certain they must go somewhere, 
and could not remain where they were born end hadlived 
happily all their lives, until his misfortunes had produced 
the reverse to themselves. The. contract was made, as 
wasthe delivery, on the spot. ‘They were told by the 
honorable purchaser to go their way, visit and take leave 
of their old associates and fellow servants, to sell and dis- 
pose of their little goods and chattels, so as to be ready 
to go on boarda vessel on such a day, (eight or ten days 
off) when he would be back to receive and transplant them 
from the borders of the Patuxent to that of the Mississippi. 
The day arrived, sir; they were all in place, and went off 
most cheerfully and happily. Not so my peor brother, 
their master. He never recovered his feelings. He died 
a few short months after, at my house. 

Lhope the House will excuse the time I have taken to 
recite these two facts, which, but for the sort of personal 
accusation, not made, sir, but insinuated against me, I 
should not have made mention of, although Ihave no ob- 
jection that the world should know—Turk as I may, in 
common with all other slave holders, be denounced for- 
mally, sir, on this floor. Having said all I will say touch- 
ing this wonderful preamble, the crimes, as set forth there- 
in, if fully examined, I have no doubt will turn out, from 
beginning to end, about as offensive as the two cases ex- 
plained. As coming under my own knowledge, I will 
now call the attention of the nation, through this House, 
to that view of slavery, which, as a slave holder, [have re- 
ceived for myself, md am ready to defend, whenever as- 
sailed by reasons only half as well supported by proofs 
such as I shall now offer. Sir, [have more than once 
heard men, themselves slave holders, denounce slavery, 
und every man who would be so hardy as to attempt to 
justify it in the abstract: Isaid, sir, that I have heard this 
from slave holders; yes, sir, and, if I mistake not, you 
too have heard the like. What shall I say to such men? 
« He that esteemeth a thing unclean, to him it is unclean;” 
then “touch not, handle not, the unclean thing.” Shall 
Lbe answered by such men, ‘Policy requires it; we 
found them slaves; policy requires we keep them so.” Sir, 
will any of the demands of policy justify my doing what, 
in itself, I believe to be evil? “Shall $ do evil, that good 
shall come of it?” God forbid! No, Sir, such selfishness, 
I trast, shall never be found to mark any part of my life. 
« He that wouldsave his Lfe shall lose it, but he that would 
lose his life for my sake shail save it.” God forbid, sir, 
that [should be found practising that which I cannot ful-- 
his slaves, and the low price to be had for the very little | ly justify: to myself; rather would [see a wife and tën 
they made him, had brought him, asit does many, siv, to |children begging their bread from deor to door, and my- 
the necessity of selling cither his lands or his slaves. self, another Lazarus, lying at a gate with no other physi- 
AN he had, save onc, he had raised, and felt towards them | cian than a dog to lick the sores, of which, like him, Iwas 
very much those feelings of a father to his own children: |soon todic, than to be such a one. Sir, the member from 
not unfrequently the case, sir, as you know, with mas-| Pennsylvania tells us, and tells us truly, that this is not the 
ters, (Turks, as the member from Pennsylvania styles |firsttime that he has been meddling in this matter. . (I 
them) toward their siaves, (noble Grecians, in bis estima-| would add, Sir, with all due respect to this august Body) 
tion.) Fhis brother had just before been to this city, to | was it not out of order in this mischief making, if not 
endeavor to make sale of his land to Judge Morsel, of fraudulent business, Sir: for what was the constitution of 
this District; for then he could not bear the idea of selling |these United States (under the authority of which we are 
his slaves. Having failed in that, when we arrived at his|convened here) made? I would say, sir, condensely 
house, I prevailed on him to consent to sell three families, jspeaking, to harmonize and to compromise all the varied 
twenty in number, to the member of Congress, on con- linterests of the whole; and not the least in the catalogue 
dition they were willing to go. They were called to-)was that of forever separating the long felt distressing 
gether, and made acquainted by myself with the propo-jeffects, growing out of an unholy union of an established 
sition. Here, sir, language fails me to describe the [Church and State. What do we see here in this preamble 
scene. Hiding, as they had been, for several weeks, to jand resolution, sir, and in other like attempts making, 
keep out of the way of the proper officer—who, they fear- ‘but so many entering wedges of a secret combination 
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forming under the most deceptious appearances, again to lt promise, if convinced that I am mistaken, toacknowledge 


unite them, so deceptious as to enlist in their ranks some |it. 


And here let me add, that I hope an opportunity will 


of the best but unsuspecting men, in all sections of our jbeafforded him by the House to reply, which, if he fails 
land; and shall: we, sir, seeing this, remain silent, and |to do, and that efficiently, that he will be induced, and his 


continue as. heretofore inactive, until all chance to defeat, 
by exposure, be prostrate, by the edicts of an ecclesias- 
tical hierarchy, locking up the consciences of men before 
we are aware of it? No, sir, the baneful influence of such 
an unnatural union shall not take place again in my gene- 
ration, without at least having met with my protest. Sir, 
I understand not: the meaning, I have to learn the charac- 
ter of that sort of christianity, to be made or produced by 
legislative enactment; and I fear very much to venture the 
price‘it will cost, not only myself, but the nation, to learn 
it.” In a word, sir, alland cvery such attempt to influence 
Congress to pass Jaws, enforcing any religious observance, 
would bean open violation, not only of the constitution, 
but of the very purposes for which man seems to have 
been created, and placed in this world of probation. Sir, 
you are thereby enlisted to counteract the very purposes 
of his creator, by obliging him, by your laws, to do that 
which God left him as a free agent to do or not, upon his 
own responsibility. The honorable member from Penn- 
sylvania having (as I have already called upon this House 
to bear in remembrance) pronounced slavery contrary not 
only to the principles of a republican people, but contrary 
to the laws of God and of christianity, I must beg the 
House to. bear with me, whilst 1 endeavor to make good 
what I asserted on this floor, (during the first scssion of 
the nineteenth Congress, when holding in my hand the 
memorial of hundreds of free people of color.) 1 offered a 
resolution, to be sent to some standing or select Committee 
of that Congress, calling upon them to examine and report 
whether or notit would be expedient for the Government 
annually to appropriate a certain sum of money, &c. suffi- 
cient to aid and assist such free people as wished to emi- 
grate to Africa, to the land of their ancestors, where they 
might carry with them, not only the arts and sciences, but 
a spiritual, practical knowledge of the Gospel, the religion 
of their Savior, and be also instruments, in the hands of 
God, for defending their colonial friends planted there be- 
fore them, by individual enterprise, from their heathen 
neighbors, and their still more dangerous enemies, the un- 
principled slave traders, such as the castern section of 
this country have heretofore turned out in almost depopu- 
lating Africa, to fill up our own southern borders with 
skwery; a curse rendered now still more so by a hypoeriti- 
cal interference on the part of those very slave traders, 
and such like persons, intended now to rob us of, although 
bought of them, and paid for with our money. How was 
J met, sir? I mean by such as condescended to express an 
opinion to me, Why; sir, with the unrighteous declara- 
tion of-—why call on the public Treasury to help you to 
get rid of this evil? itis an evil among yourselves; we 
have nothing to do with it; you must get rid ef it at your 
own cost; we will not give a cent knew that before, 
or thought t did; and I had then a fur opportunity of test- 
ing the philanthropy of those who represented the non- 
slave holding States. Would I could reecive some evi- 
dence of their determination to discontinue their unright- 
cous interference with the right which 1 intend presently 
to prove we hold in this speciesof property. Sir, Lthen 
declared what E will here repeat, ‘tebat the right of pro- 
perty in the human family, purchased with our money, 
has been recognized under every dispensation from Ged 
to man, and 1 will here again challenge a contradiction 
upon evidence as strong as f will now, but did not then 
offer, to prove my assertion. Sir, I invite the gentleman 
from Pennsylvania, whoscems so cnlistcdin this matter-- 
nay, I dare him to attempt a reply on proof to the evi- 
dence I shall offer. 1 will not, and I now assure him I 
will not, reply to dogmatical declamation, but Y shall be 
happy to meet him in argument supported by proof; and 


mistaken friends with him, forever hereafter to mind his 
and their own business, and notagain to meddle with what 
should not be found concerning them. Sir, before I pro- 
ceed I will advise such gentlemen, as they, are not slave 
holders, never to become so. I canassure them they can- 
not, if they wish to be Christians, and to travel on without 
meeting with temptation, find a road more beset on every 
side; but whilst i remind them to look almost with an eye 
single to avoid this road on that account, and pray so to 
be relieved, will the gentleman and his sort of philanthro- 
pists allow me to recollect, ‘‘that am nevertheless to re- 
jjoice that lam tempted,” provided it be not beyond (as I 
am assured it shall not) the power of escape? 

Tam now, sir, by promise, to prove my right by every 
dispensation from God to man, to hold my fellow man as 
property—such as our worthy ancestors, framers of our 
constitution, considered them, when, in the declaration 
of rights, they are found to declare ‘all men to be born 
free and equal,” all citizens of every country; masters as 
they were of thousands that were born and held in slave- 
ry. Had they an eye at all to slaves when they signed 
that instrument, they would have been hypocrites, alto- 
gether unworthy of being commemorated, nay, idolized, 
asthcy are by patriots, or others, honest men. In offering 
this proof, sir, the House will at once see the necessity I 
am under of referring, as 1 have already promised to do, 
to both sacred and profane history; and by this House, I 
shall consequently stand acquitted for quoting the Bible, 
(sacred history.) Without this House, sir, many, very 
many, weak, foolish men, will endeavor to scoff and cry 
out fanatic; such men, sir, have not mind enough to know 
better; as some relief; however, to all such, I will state 
that 1 have selected your Bible, marked with the impress 
on its back, (Speaker’s Bible) to satisfy them that the 
United States possess, among other books, this best of all 
books, the Bible; and asa library has been furnished at a 
very great expense by the nation, I have the same right to 
select the Bible as any other book belonging to that li- 
brary, when properly wanted, as evidence to refer to, to 
mect my purpose; in this instance, sir, absolutcly necessa- 
ry. I have already quoted, in several instances, from it, 
without referring to chapter or verse, because I hoped in 
examining to see if I quoted aright: the honorable mem- 
ber might find much that may tend to remove his idolatry. 
L will now, sir, give him chapter and verse, in hopes 
thereby more certainly to clicit not only his examination, 
but his reply; to set me right if he finds me in error: for 
1 will follow his example here, and here only, in saying 
that I would wish him, if he ean, to correct me if I am 
mistaken. Sir, from whence, permit me to ask you, ori- 
ginated slavery? When, where, and from what cause? 
Ewill consider, sir, and I beg the honorable member’s at- 
tention. 

In the 9th chapter of Genesis, we read, at the 20th 
verse, * And Noah began to be an husbandman, and he 
planted a vineyard, and he drank of the wine and was 
drunken; and he was uncovered within his tent, and Ham, 
the father of Canaan, saw the nakedness of his father, and 
told his brothers without, and Shem and Japheth took a 
garment, and laid it upon both their shoulders, and went 
backward, and covered the nakedness of their father, and 
their faces were backward, and they saw not their father’s 
nakedness. And Noah awoke from his wine, and knew 
what his younger son had done unto him, andhe said, Curs- 
ed be Canaan, a servant of servants shall he be unto his 
brethren; and he said, Blessed be the Lord God of Shem, 
and Canaan shall be his servant. God shall enlarge Ja- 
pheth, and he shall dwell in the tents of Shem, and Canaan 
shall be his servant.” Now, sir, here we sce the curse of 
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slavery prophetically denounced against Canaan, the 
youngest and fourth son of Ham. II am asked why this 
punishment on Canaan for the sin of ingratitude, commit- 
ted by his unrighteous father, Ham, in ridiculing the weak- 
ness of his aged parent, Noah, whe, as a good man, (al- 
though still a man) had been made God’s instrumentin sav- 
ing him and his family from the consequences of the flood, 1 
will reply, why came death upon all men for the sin of Adam? 
And when I have received the answer, I will, if satisfactory, 
offer it as my answer. But, sir, I will stop hereto ask, how 
came Noah to know, when he awoke, this attempted ridi- 
cule of his ungrateful son, while he was drunk and asleep? 
i will tell you my opinion. | Sir, God informed him of it, 
as he had previously made known to him his intentions to 
destroy every living thing except what should be shut up 
with him in the ark, which he directed how and when to 
build; and no doubt, whilst he was engaged in the building, 
he was looked on by all the antediluvians as a madman. 
Sir, do we want a further confirmation of this being a sen- 
tence of slavery, prophetically coming through Noah, from 
the Almighty? Look to profane history, the history of} 
the world if you please to call it so, and what does it tell 
us? Why, that Europe was settled and peopled by Ja- 
pheth, Asia by Shem, and Africa by Ham, and the seaboard 
and the country adjacent thercto by Canaan, from whence 
all the servants of servants (slaves) have been taken as a 
possession for all the descendants of both Shem and Ja- 
pheth, who might wish to have them. But shall I be told 
that, although they have been thus taken and used, that 
it was contrary to the laws of God and humanity? Sir, 
we will test this denunciation first. 1 will beg all concern- 
ed to read from the 9th to the 23d verse, inclusive, of the 
17th chapter of Genesis, and they will find that Abraham 
(the friend of God) was authorized to buy his fellow men 
with his money. Yes, sir, God, in establishing his cove- 
nant with Abraham, (that which went before, and was the 
prototype of Christian baptism) directed him thus:. “ He 
that is born in thy house, and he that is bought with mo- 
vey, must needs be circumcised,” and in the 23d verse, 
we read that he executed God’s command, as well on those 
bought with his money, as those born in his house. Now, 
[said Mr. W.] agreeable to this new fangled doctrine, fa- 
ther Abraham was a slave trader, a Turk, and practised a 
cruelty unbecoming a republican or a Christian; and yet, 
strange to read, that God should authorize all this, and 
honor him with the title of ‘friend of God.” Sir, Iwill 
iake the gentleman on to the 21st chapter of the same 
book: all of which I ask him and his enthusiastic friends 
and coadjutors attentively to read; he will find, sir, that 
women, so bought, are pronounced by the Lord to be 
bond women, and that Hagar being such an one, direc- 
tions are given, setting forth the difference between her 
son, as (he bond woman, and Sarab’s son Isaac, the heir of 
promise. 

My worthy friend to my right, from Pennsylvania, (Mr. 
Ramsey] will here perhaps see why I am unwilling to set 
apart a country alongside, if not in the midst of our abo- 
riginal brothers of Oregon, who, like all the other aborigi- 
nals of this country, I consider as the descendants of Ish- 
macl, and, although thus cast out, was. nevertheless half 
brother to Isaac, too nearly, therefore, connected to our- 
selves, to be treated as they are already, and still worse, 
were his proposition of mixing the negroes in with them 
to carry. And my friend before me, from Ohio, [Mr. 
Woops] will here find cause for my opposition to his pro- 
ject at the last session, to wit: for intermarrying them with 
the whites, seeing they arc half bloods only with ourselves, 
and that from an inferior stock, by no means desirable to 
breed from. | have, so far, I think, satisfactorily shown 
the origin of slavery, and that it was justified by the Al- 
mighty, and practised by Abraham. I will now invite the 
genticman to the 25th chapter of Leviticus, from the first 
to the last verse; it will explain this subject most fully; it 

Vou, V. 24 


will show the difference in treatment to. be. extended to a 
Hebrew servant, and not in any wise to be. held as a bonds- 
man, but commands that their bondsmen should be bought, 
and heldin slavery, from another sort, viz. as thus: ‘ Both 
thy bondmen and thy bondmaids, which thou shalt have, 
shall be of the heathen that are round about you; of them 
shall ye buy bondmen and bondmaids. Moreover, of. the 
children of the strangers that sojourn among you, of them 
shall ye buy, and of their families that are with you, which 
they begat in your land: and they shall be your possession; 
and ye shall take them as an inheritance for your children 
after you, to inherit them for a possession. They shail be 
your bondsmen for ever; but over your brethren, the 
children of Israel, ye shall not rule one over another with 
rigor.” Now, sir, what will the gentleman answer to 
this? He will not dare to call this lawgiver, sent from God 
to man, (Moses) a Turk, a slave trader, justifying, nay 
commanding those who look to him as God’s messenger, 
to buy and hold their fellow men in bondage, contrary to 
justice and humanity, and to republicanism and christian- 
ity. No, sit, he will remember that by this good man 
came not only an explanation of the laws, but the com- 
mandments; how, then, is he to get rid of this? I shall 
like indecd to hear; but I will suppose by an old hackneyed 
argument, to wit: that the Gospel teaches better things; 
that we are there instructed ‘‘to do unto others as we 
would they should do unto us.” Well, sir, I agree fully 
to the obligations imposed by this golden rule; but how is 
it to be construed or enforced so as to make it general? 
Surely it is not worthy of the title if it be not universal, 
which can only be by a reversal of situations. If T am a 
master, I am to treat my slave as I would have him treat 
me, if he was the master and I his slave; if the slave, to be 
faithful and obedient as I would have my master if he was 
the slave and I the masters and so teacheth all the disci- 
ples of our blessed Lord and founder of the Gospel. But, 
sir, if we want an unanswerable evidence upon this fact, 
proving that Christ came not to do away this law, but 
rather to show how it was to be practically met and lived 
up to, I will refer the gentleman to a letter of St. Paul 
to Philemon, (next before his letter as recorded, to the 
Hebrews, so that he can easily find it.) He will there find 
that Philemon’s servant, Onesimus, ran away, and on go- 
ing to Paul, and being instructed in his duty, went back to 
his master with a letter, a joint Jetter from Paul and Tim- 
othy, in which it is thus written: “I beseech thee for my 
son Onesimus, whom I have begotten in my bonds, which 
in times past was to thee unprofitable, but now’profitable 
to thee and to me, whom I have sent again; thou therefore 
receive him” (yes, asa brother) ‘that is mine own bowels, 
whom I would have retained, that in my stead he might 
have ministered unto me in the bonds of the Gospel.” 
Yes, such bonds, sir, as bind master and slave as brothers, 
together; bonds of love, not to be found for the descen- 
dants of Canaan in non-slave-holding States, as I will pre- 
sently prove; by the enactment of at least one State, with 
all their professions of fecling. The letter goes on to say, 
“but without thy mind would I do nothing, that thy bene- 
fit should not be, as it were, of necessity, but willingly.” 
Now, sir, let mc ask why all this, if Onesimus had not 
been the lawful property of Philemon? . ‘Then the Apos- 
tle goes on to express a hope, now. that he had been (be- 
gotten) instructed in his duty to his master, so as to be in- 
duced to return with Paul’s letter to him and to his ser- 
vice, he says: ** For perhapshe therefore departed for a sea- 
son, that thou shouldst receive him for ever.” Seeing that 
Onesimus was thus instructed to discharge all the duties 
belonging to his station, and allotment in life, there would 
be no longer a necessity for his master to hold him as he 
had done, and treat him perhaps with rigor. The Apostle, 
therefore, continues, “Not now as a servant but above a 
servant, a brother beloved,” (and here let me ask-who of 
all the masters do not in this our day feel this ‘brotherly 
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love for such a faithful servant as Onesimus had now be- 
come, and who is it that does not treat such, as being 
above a servant?) “specially tome, but much more unto 
thee, both in the flesh and inthe Lord; if thou count me, 
therefore, as a partner, receive him as myself.” (It will 
be recollected that Philemon was'a Christian, although the 
master of Onesimus.) <‘If he hath wronged thee, | or 
oweth thee aught, put that on mine account. I Paul have 
written it with mine own hand, TI will repay it; albeit I do 
not say to thee how thou owest unto me even thyself be- 
sides,” &e: Now, sir, can any thing more be wanted, or 
mightI not rather say, have I not now placed before the gen- 
tlemari, not only Moses and the Prophets, but the law and 
the Gospel? And I may fairly conclude, if this will not 
satisfy him of his improper meddling in matters of this 
mischievous nature, neither would he be convinced though 
“fone should come to him from the dead.” 

Sir, the honorable gentleman complains heavily, in his 
preamble, about the traffic in slaves, that is carried on 
through this District, which I beg to be excused for again 
adverting to, because he has in his remarks, as he is very 
able to do, painted in very glowing colors, all the horrors 
imaginable of gaols, public and private, as used for the ac- 
commodation of dealers in human flesh, harrowing up all 
the kindest feelings of our natures against “such mon- 
sters, who, without feclings of mercy or bowels of com- 
passion, are seen chaining one to another, those unhappy 
victims of their avarice, and carrying them off like wild 
beasts of the forest.” Sir, in this part of his statement 
there may be some truth, and I will state why I think so. 
In Maryland, the State 1 have, in part, the honor to repre- 
sent, the Legislature passed a law for the erection of a 
penitentiary, a humane substitute for the gallows, as we 

ave done in this District, sir; and, in a very short time, 

they were obliged to exclude from the blessings of that 
abode all slaves and free people of color. if they had 
not done so, by this time the institution must have been 
enlarged ten fold, as would have also been the burthens 
ithas produced, already intolerable on the honest part 
of the community; now, in this way, we find those dealers 
in slaves very useful citizens. They purchase such convicts 
andtake them to the South, where they add to them a num- 
ber sufficient to make it an object to be off; whilst thus col- 
lecting them, and such like, from every partof the country, 
they are obliged to confine them in somedepot, where, and 
when they start, they are obliged tohave them wellsecured, 
otherwise they would certainly lose them; and for one, sir, I 
can truly say, I would rather allow the business to be ma- 
naged securely, as they manage it, than to. have such 
worse than wild beasts of the forest let loose amongst us, 
and where they take them. I understand their characters 
are never once inquired about, removed as they are from 
their old associates in villany, and placed where it is the 
interest of their owner to take the best possible care of 
them, on account of their great value; they have little or 
no cause to steal; and if they had, they would find none 
as here, sir, to purchase of them; consequently no profit 
being likely to grow out of a repetition of acts, for whieh 
they have once forfeited their lives, from necessity, as it 
were, become honest; and again, as they see before them 
no possible chance of escape, they become more than 
usually valuable. My own observation induces a belief, 
that, generally speaking, such men are about the most 
sprightly sort of fellows. 

Onc or two more remarks, sir, and Lhave done. ‘he gen- 
tieman’s resolutions contain a complaint about the laws and 
practice in this District of selling men for prison feces, Kc. 
who have been committed as slaves, and afterwards estab- 
lished their right to freedom. Sir, the Committee on the 
District of Columbia, of which 1 have the honor to be one, 
last yearreporteda bill, whichis now on yourtable, [bill 139} 
repealing-so much of the law of Maryland, passedin the ycar 
1715, entitled an act relating to servants andslaves, and pro- | 


viding that the gaolfees, &c. of persons takenup in this Dis- 
trictas slaves, and afterwards proved not to be, shall be 
chargeable to the United States. Let the gentleman and 
his friends join with us in the passage of this law, and alf 
is obtained that is now wanted, or ought to be asked for, 
or countenanced, if asked for, by this august assembly. 

I would ask this House, nay, sir, I would ask the world, 
to take the speech just delivered by the gentleman from 
Pennsylvania, (if he shall give it as he has delivered it, 
which I strongly apprehend he will not do exactly, lest it 
might be found to justify my answer, and place himself 
in the predicament which 1 trust Thave placed him)—-but, 
sir, Į say to you and the members here, who have heard 
both speeches, to tell me what of mercy or humanity, or 
brotherly kindness, can you find in his towards those poor 
blacks? Does the honorable member wish to eman- 
cipate them in the District, for the purpose of making 
their situation better or more happy than now, whilst they 
are the property of their masters, whose interest if is to 
take care of them, and when they are sick to have them 
well attended to, &c.? I answer that he does not. For 
what purpose, then, does he wish them emancipated? He 
almost tells you, sir, in so many words, to root them out; 
to drive them out as we do the poor Indians; and if we 
could once place them together, as recommended by an- 
other honorable member from Pennsylvania, already re- 
ferred to, on the Oregon, we might then drive them to- 
gether, farther and farther, until at last they shall all be 
driven into the Pacific Ocean. Sir, the member [Mr. Mi- 
wer] after showing us the increase in this District, from 
1800 to 1820, to be six thousand three hundred and eight 
colored persons, while the increase of the white population 
hasbeen only twelve thousand five hundred and forty-eight, 
little more than double, and considerably less numerically 
in proportion to the numbers of each in 1800; the white 
population then being only, he says, ten thousand and six- 
ty-six; and in 1820 only twenty-two thousand six lnindred 
and fourteen; the blacks in 1800 were only four thousand 
and twenty-seven, and in 1820, ten thousand three bun- 
dred and thirty-five—leaving gentlemen to draw their own 
conclusions asto the results, &c. he went on to describe the 
effects, and concluded by pronouncing the blacks a de- 
graded race, (as they are most assuredly) without in- 
dustry, [said the gentleman] enterprise, or property, 
(with but some inconsiderable exceptions) who build no 
houses, plant no gardens, cultivate, veluntarily, no land, 
strike out no new plans of business, enter into no com- 
mercial speculations.” They set in motion [continued the 
honorable member] no manufactures, or any thing else 
that is calculated to increase the wholesome business, or 
improve the appexrance of the city. Suppose, sir, instead 
of these ten thousand negroes, there existed a free white 
population, what would be the certain consequence, &c? 
And he then went on to enumerate the blessings. 

Now, sir, | appeal to common sense, to tell me what I 
am to gather from all this, save that, first of all, you are 
to rob masters of this part of their lawful property, and 
when thus freed, and thereby become the great nuisance 
to the community, such as he has described them, and such 
as, Tam sure, no man that could help himself, would con- 
sentto live among. What, then, is this humane gentle- 
man’s plan towards them? Why, sir, I do not know that 
T can answer better than by reading an act of the Legis. 
lature of Ohio, a non-slaveholding state, to all of which } 
must consider the honorable member as agreeing: 

“ Beit enacted by the General Assembly of the State of 
Ohio, ‘That no negro or mulatto person shall be permitted. 
to emigrate into, and settle within this State, unless such 
negro or mulatto person shall, within twenty days there- 
after, enter into bond with two or more freehold sureties, 
in the penal sum of five hundred dollars, before the Clerk 
of the Court of Common Pleas, in the county in which 
such negro or mulatto may wish to reside, (to be approy- 
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ed of by the Clerk) conditioned forthe good behavior of 
such negro or mulatto, and moreover to pay for the sup- 
port of such person, in case he, she, orthey, should here- 
after be found within any township in this State, unable to 
support themselves; and if any negro or mulatto person 
shall migrate into this State, and not comply with the pro- 
visions of this act, it shall be the duy of the overseers of 
the poor of the township where such negro or mulatto- 
person shall be found, to remove him immediately, as pau- 
pers are removed.” This act gocs*on farther to impose a 
line of one hundred dollars on any person or persons who 
shall cinploy a negro or mulatto contrary to the aforesaid 
provision, and liable always to maintain such, so illegally 
employed, when found necessary, &c.; and the fourth and 
last section of the act provides, that no black or mulatto 
person shall be permitted to give evidence in a court, or 
elsewhere, against a white person, &c. 

Now, sir, to say nothing about the facilities with which 
this law may be gotten over, to the great injury of the own- 
crs of such property in States adjacent to Ohio, it clearly 
sets forth what I have already stated, to wit: that negrocs 
znd mulattocs are not considered or treated as citizens— 
hardly as men, by those E might almost venture to call pre- 
tenders to philanthropy, humanity, or christianity. Sir, 
it is to be feared too many of them are Christians by en- 
actments of their Legislatures, as they would make the 
people of this District by the enactments of Congress. 
Were la citizen of this District, sir, or a slave, I would 
pray to God to deliver me and mine from falling into the 
hands of such kind friends. Sir, one word more, and I 
have done. Can any man suppose for one moment, that 
either the State of Virginia or Maryland would have con- 
sented to have ceded to the General Government the ten 
miles square, if they had cver once supposed that Con- 
gress, here, in the midst of theirslave population, would 
ever have entertained such a dangerous proposition for 
one moment? No, sir, the honesty of those days cast a 
cloud over the popularity-secking policy of modern poli- 
ticians, With a hope that an opportunity may be allowed 
ihe member to reply, I will now, sir, with my thanks to 
the House for their indulgence, take my seat. 

(When Mr. W. concluded, the hour for the considera- 
tion of resolutions had clapsed.] 


OCCUPANCY OF 'HIE OREGON RIVER. 


Qu motion of Mr. FLOYD, of Virginia, the House 
amn resolved itself into a Committee of the Whole on 
the state of the Union. 

The question was put on the amendment offered on 
Monday by Mr. TAYLOR, to the amendment offered by 
Me DRAYTON, and decided in the negative. i 

Mr INGERSOLL now offered the following amend- 
ment to that of Mr. DRAYTON: 


“dnd be it further enacted, Uf any citizen of the United 
States shall, within the territory or district of country ly- 
ing west of the Rocky Mountains, south of 54 degrees 
and 40 minutes north latitude, and north of the 42d de- 
gree of north latitude, commit any crime, offence, or mis- 
demeanor, which, if committed elsewhere, would be pu- 
nished by the laws of the United States; or if any person 
shall, within such part of the territory or district of coun- 
try as belongs to the United States, west of the Rocky 
Mountsins, commit any such crime, offence, or misdemean- 
or, upon the property or person of any citizen of the 
United States, every such offender, on being thereof con- 
victed, shall suffer the like punishment as is provided by 
the laws of the United States for the ike offences, if com- 
mitted within any place or district of country under the 
sole and exclusive jurisdiction of the United States. The 
trial of all offences which shall be committed under this 
act shall be in the district where the offender is appre- 
hended, or in which he may first be brought, and the Su- 


perior Courts in each of the territorial districts, and the 
Circuit Courts, and other courts of the United States, of 
similar jurisdiction in criminal causes, in each district of 
the United States in which any offender. against, this. act 
shall be first apprehended or brought for trial, shall have, 
and hereby are invested with, full power and authority to 
hear, try, and punish, all crimes, offences, and misdemean- 
ors against this act; such courts proceeding in the same 
manner as if such crimes, offences, and misdemeanors, had 
been committed within the bounds of their respective dis- 
tricts.” 

In support of his amendment— 

Mr. INGERSOLL said, we have decided by the vote 


just announced, that, if any thing is done in regard to the 


Oregon country, it shall be more than sending a party to 
explore the territory. He was satisfied with that decision 
so far as it went: for, from every view he had been able 
to take of the subject, he was brought to the conclusion, 
that our interests in that quarter require some further le- 
gislation from Congress than the mere sending out an ex- 
pedition to look at the country, and furnish us with the 
journal of their proceedings. ‘There was, however, an 
embarrassment in determining how far we can legislate on 
this disputed ground, without conflicting with treaty 
stipulations. He was satisfied that the bill, as reported, 
would interfere with our existing cngagements to Great 
Britain, and therefore, he could not go forit.in that shape. 
The convention so often alluded to, stipulates that the 
country west of the Rocky Mountains shall remain free 
and open” to the citizens and subjects of the two. con- 
tracting parties, during the continuance of the compact; 
and neither can reecde, without giving twelve months 
notice to the other. The erection ofa territorial govern- 
ment, therefore, and granting portions of the soil as a 
bounty to settlers, would be an exclusive occupancy on 
our part, in the teeth of the treaty. But while he was 
restrained froin gomg that length, satisfied, as he was, 
that the title to the country is with us, he was not only 
willing, but anxious, that some decisive act should be done 
on our part, which should indicate our determination not 
to surrender one particle of our claim—leaving the ques- 
tion of a territorial government to be settled hereafter, 
when the existing convention would not be in our way. 
For the present, itis not necessary to advance a step far- 
ther than the British have gone; but the obligations of in- 
terest and duty require that we should go pari passu with 
them. ‘They have erected, and now maintain, forts for 
the protection of their traders and hunters. ‘The amend- 
ment of the gentleman from South Carolina [Mr. Dunav- 
vox] very properly proposes that we should do the same. 
Sut they have gone farther than this: they have covered 
the whole territory with their criminal and civil jurisdic- 
tion; and those who resort to it, are amenable to the 
courts of Canada for all violations of their laws. With 
this act of the British Parliament before me, (said Mr. I.] 
I cannot, for one, refuse to send our laws along with our 
citizens, if they choose to go there, any more than I would 
to protect them by the crection of a fort. It was to meet 
the British legislation in all its bearings, that he had of- 
fered the amendment to the consideration of the Com- 
mittee; and he sincerely hoped we should not give oc- 
casion for its being urged upon us hereafter, that we have 
at this day waived any of our rights to the territory in 
question, by silently acquicscing in the forcign jurisdiction 
now exercised there, or by refusing to spread our flag and 
our laws co-extensive with our rightful claims. It was true 
that Great Britain did not, in her negotiations with us, claim 
to apply her jurisdiction farther than was necessary’ to 
protect her own subjects; but, on the contrary, disclaim- 
ed any other intention, though the language of. the act 
of Parliament was certainly very general, and seemed to 
be applicable to all persons who might be in the territory. 
But the amendment he had offered had no such apparent 
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bearing; it was confined to the protection of citizens of He did not pretend to much sagacity in matters of this sort, 


the United States, in their property and person. Can 
Great Britain complain of this? Surely, if the “free and 
open” intercourse with that.territory, guarantied to the 
British by the convention, in common with ourselves, 
cannot be made secure to them, without carrying their 
laws along with their hunting expeditions, we have had 
abundant evidence, in the repeated murders of our own 
hunters beyond the mountains, that our citizens require at 
our hands a corresponding protection. Besides, Great 
Britain is estopped by her own acts from complaining of 
our going thus far in our legislation; and more than this, 
he did notask of the Committee, but any thing less would 
be injustice to ourselves. ‘ 

Mr. I. said he was free to confess, that he never had 
formed a very flattering picture of the Northwest Coast 
of our Continent—that is, of its attractions for an agri- 
cultural people. He preferred to see it remain a hunting 
ground, from which our fur traders can draw some of 
the treasures that are now monopolized by the Hudson’s Bay 
Company, rather than see it erected into a sovereign 
State. But, whatever our preferences may be in this re- 
spect, it was our duty to protect our citizens whose en- 
terprise may lead them there, and it was no less our in- 
terest to secure the harbor which the mouth of the Ore- 
gon offers, to our hardy navigators who frequent the coast. 
He was not anxious to hasten the growth of a new State 
beyond the Rocky Mountains, for he was aware it would 
have but few ties, aside from its weakness and dependence 
on our naval power, to bind it to this side of the Con- 
tinent. Its trade, if the country should ever be settled by 
a permanent agricultural population, as it must be before 
it can grow into a State, would not probably cross the 
mountains to come tous, but would naturally seck the 
waters of the Pacific. For all commercial purposes, 
India, and the islands of the South Seas, would be to a 
thriving population there, what Europe and the Atlantic 
islands are to us. But, although he entertained these 
opinions, still, when the question was put-~and turn it as 
you may, it will come to this, whether we shall surrender 
this vast territory into the hands of the British, or maintain 
our own jurisdiction there, he was ready to give a positive 
and decisive answer. tt should not, with his consent, go 
into the hands of a forcign Power. That country once 
annexed to Canada, withits formidable Indian tribes in the 
train of the agents of the Hudson’s Bay Company, would 
be to our advancing frontiers, what Canada has becn in 
all our Indian wars. Sir, we are not without experience 
on this subject. ‘The history of our Western settlements 
gives us ample evidenccyof Indian aggressions, stimulated 
by the influence of white men within the bounds of Cana- 
da. We have felt this hidden influence in all our frontier 
contests, from the days of the Revolution down to the 
declaration of the late war with England, or rather to the 
batile of ‘Tippecanoe, which shortly preceded it. Nor 
have we since ceased to feel its eflects-—-you felt it to the 
quick, on the frontiers, throughout the war with England, 
and you feel it now; yes, in the very territory about. which 
we are told not to legislate, our citizensare shot down by fn- 
dians, armed with British rifles. And with these facts staring 
us in the face, are we to hold back and hesitate, lest we 
give offence to the British Government, in deciding to 
protect our citizens by the cstablishment of a fort, or the 
extension of our laws into this territory? Let it not be 
said that the soil of the country is not sufficiently in- 
viting (it was called the other day, in debate, a region of 
‘*pennyroyal’’) to induce the British to occupy it. To 
say nothing of the immense fur trade derived from the 
country, the harbor at the mouth of the Oregon, com- 
manding the upper country, convenient in its position in 
reference to India, the Sandwich Islands, the new nations 


but he verily believed that not a twelve-month would 
elapse after we should abandon our claim to this pozition, 
before the mouth of that river would be controlled by 
the guns of a fortress, marined by our great commercial 
rival. Is it asked what reason we have to suppose this? 
The answer will be found in the policy of that nation, 
which is to plant a colony from her superabundant popu- 
lation, wherever she can penetrate with a ficet. This 
policy is identified with the immense power which she 
wields; and will be always pushed to its farthest limits. Small 
in territory at home, her extensive possessions abroad are 
towers of herstrength in every part of the world, No 
spot, however steril, is lost sight of, if it can furnish new 
facilities to her commerce. She will fortify, at the cx- 
pense of millions, a rock in the Ocean, if it can be made 
a safe resting place for her merchantmen, ora convenient 
rendezvous for her ships of war. 

Mr. I. said he would now notice more particularly an 
objection which was urged yesterday against our esta- 
blishing military posts in the territory, derived from the 
third article of the convention of 1818, as renewed in 
1828. ‘That article undoubtedly prohibits the exclusive 
occupancy of either party, and leaves the whole country 
“free and open” to both. But he did not advocate an 
exclusive possession, nor does either or all of the amend- 
ments proposed contemplate any thing of that sort. We 
only ask to occupy the country in the same way that the 
other party occupy it--not to exclude them. Bat one 
difficulty lies here: we have hitherto found that it is im- 
possible for our citizens to have a “free and open” inter- 
course with the territory, unless they have suitable forts 
for their p¥otcction against the surrounding tribes, as well 
as to make an impression on those more distant, who may 
occasionally visit them. Without some shelter of this kind, 
the convention becomes a dead Ictter to us. If, therefore, 
we have the rights, which all concede that we have, under 
the third article of the convention, to an unmolested oc- 
cupancy co-cxtensive with that of Great Britain, the in- 
strument which recognizes this right, necessarily implies 
such an occupancy on our part as is now proposed: for 
the country, filled with savages as it is, will admit of no 
ther. Taking the article even by itself, there was no 
difficulty in the case. It should be remembered that we 


They have put both a verbal and 
a practical construction on the article which has been 
here interposed, that frees us from all embarrassment in 
arriving at its true meaning. They have erected and 
now maintain a chain of posts, extending from Canada to 
the waters of the Oregon, or Columbia River. But, it is 
asked, were their forts erected anterior to, or since, the 
date of the convention? So far as the argument is con- 
cerned, it was no sort of consequence when the forts were 
built, if they have been strengthened since the date of the 
convention, and are now maintained, which is not denied. 
If an occupancy, protected by a military post, is incon- 
sistent with the terms of our engagement, as has been 
urged, then it was the duty of Great Britain, after signing 
the article in question, to dismount her guns, and abandon 
the posts. She did not do it, and cannot now complain of 
our adopting her own practical construction. But we do 
not stop here. The British negotiators have admitted to 
our minister that they do not object to our erecting forts. 
This is abundantly cvident in the letters of Mr. Gallatin, 
of the 2d and 20th of December, 1826, which had been 
already, in course of the debate, broughtmore particularly 
to the notice of the Committee. Thus much for the un- 


bounding on the West Coast of our Continent, presented derstanding of this subject by the British authorities. How 
sufficient attractions for the colonial grasp of Great Britain. jhas it always becn considered by our own Government? 
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The convention was first formed in 1818, under the ad- 
ministration of Mr. Monroe, and while Mr. Adams was 
Secretary of State. But so far from their supposing that 
the establishment of military posts would interfere with 
the third article, we find Mr. Monroe recommending 
the measure in 1822, and the present Executive did the 
same, in his message at the opening of the “nineteenth 
Congress. ‘Lhe British Government have, therefore, not 
only told us what their construction of the article is, but 
they have been fully apprised of our construction of it, by 
the Executive recommendations just referred to: And 
yet, with a full knowledge of all that we have contemplat- 
ed and all that we now propose, that Government renewed 
the convention with us during the last year, without hint- 
ing a syllable of complaint. After this, it is too late to 
anticipate such objections from that quarter. 

A few words as to what wasintimated by the gentleman 
from Missouri, {Mr. Bares] that our existing criminal laws 
are sufficient to protect our citizens in the Indian country 
beyond the Rocky Mountains, and he would bedone with 
the subject. Our criminal code extends to places under 
the “sole and exclusive” jurisdiction of the United States; 
but the country to which this amendment is applicable, is 
not under our sole and exclusive jurisdiction; itis held by 
us as tenants in common with a foreign Power, and our 
laws cannot reach there, unless extended by a new act. 
We have, it is truc, also provided for the protection of our 
citizens when visiting Indian nations with whom we have 
treaties, but we have no treaties with the tribes beyond 
the Rocky Mountains. No part of this region is reached 
by our criminal laws. It was to supply what here appear- 
ed to be wanted, and at the same time to give measure for 
measure withthe British Government, that he had framed 
the amendment, and which he hoped would be, by the 
Committee, favorably received. 

Mr. DRAYTON now modified his amendment as fol- 
fows: by striking out, in sixth and seventh lines of the first 
section, “not excecding four hundred men,” and inserting, 
“to give effectual protection to our citizens, in their com- 
mercial or other pursuits.” 

By inserting in the fourth line, second section, after the 
word select,” the following, ‘accompanied by a suitable 
military escort.” 

Mr. DRAYTON said that he had made these modifica- 
tions in the first section, because it appeared to him that a 
limitation, in the law, of the number of troops to be em- 
ployed, would infringe upon the power of the President, 
who is authorized, by the constitution, to exercise his dis- 
cretion in judging of the military force necessary to effect 
an object, within the sphere of his duties; and because, by 
expressing in the law the precise purpose for which a for- 
tress would be garrisoned, no ground could remain for ex- 
ception, even with those who were most apprehensive 
that we should violate our stipulation in the convention of 
1818. 1t would thus be evident that we did not contem- 
plate going beyond Great Britain; and, as we did not regard 
her act to be a departure from the meaning of the con- 
vention, she could not justly be offended at our following, 
whilst we did not pass beyond, her example. The addi- 
tional words, in the second section, were inserted, because, 
without adequate military protection, the personal safety 
of our enginecrs would be endangered. 

Mr. D. did not object to the amendment of the gentle- 
man from Connecticut, (Mr. Lxegrsors] provided so much 
of it should be stricken out as made British subjects amen- 
able to our tribunals. We certainly should not admit 
the right of Great Britain to legislate for us, and to render 
our citizens responsible to her courts: upon a parity of 
reasoning, therefore, we could not render her subjects 
responsible to our jurisdiction. He submitted it to the 
consideration of the gentleman from Connecticut so to 
modify his amendment as te erase from it the exception- 
able paragraph. 


delay, and, perhaps, of serious consequences. 


Mr. D. added, that it was his intention, when he rose, 


to have occupied the time of the Committee no longer 
than to enable him to explain the modifications of his own 
amendment, and to suggest to the gentleman from Connec- 
ticut the modification of his, which he had noticed. But, 
as I amupon the floor, I will, ina few words, reply to some 
of the objections which have been made to the amended 


bill. . I did not suppose, after the discussion which has. been 
had, that our right to adopt the course provided for inthe 
bill would have been doubted. If we are entitled to oc- 
cupy the territory, can it be questioned that we may ren- 


der that occupation secure from the attacks of barbarous 
hordes, or jealous rivals? Is not the most appropriate mode 
for this end the employment of our military force, if with- 


out it that end cannot be obtained? Were our merchant- 
men to sail up the Oregon, to traffic with the inhabitants of 
its borders, would it be denied that their navigators might 
be protected by our national ships? And, in principle, is 
there any difference between land and naval protection, 
between defending our citizens within the waters of ariver 
and upon its banks? Can any distinction be drawn between 
convoying our citizens upon the ocean, the common high- 
way of all, and protecting them ina territory, which is 
common to Great Britain and to ourselves? Gentlemen 
will surely not continuc to urge that we cannot erect a 
fortress west of the Stony Mountains, without impugning 
our treaty with Great Britain, if it can be made apparent 
that this right has, by Great Britain herself, been unequi- 
vocally conceded to us. f 

Mr. Rush, our minister at the Court of London, in alet- 
ter written by him to our Secretary of State, dated 14th 
February, 1818, says, “Lord Castlereagh admitted, in 
the most ample extent, our right to be re-instated, and to 
be the party in possession, while treating of the title.” 
In October of the same year, a few months after this con- 
versation, the convention was signed at London (one of 
the subscribers to which was Mr. Rush) by the third arti- 
cle of which it was agreed that the harbors, bays, &c. &c. 
should be ‘free and open” for the term of ten years, 
to the citizens and subjects of the two Powers. Shortly 
after the execution ef the convention Great Britain de- 
spatched a naval officer, expressly to deliver possession of 
the country to our agent. By that officer, it was deliver- 
ed to Mr. Prevost, as the agent of the United States, and 
his receipt for it was taken in formal terms. We have 
then the verbal admission of the British minister, that we 
were to be considered the party in possession; the treaty, 
which contains nothing impairing this admission; and the 
solemn delivery of the territory by the British Govern- 
ment, in perfect accordance with, and in corroboration of, 
the previous official admission. Were Great Britain now 
to remonstrate against our acting in a manner consistent 
with her official declarations and her official conduct, 
whilst all that the convention requires is preserved to her, 
she, not the United States, would be guilty of a breach of 
contract. I would not advocate any proceeding of our 
Government which should infringe upon the Jaw of nations 
or upon a treaty; but I should be as unwilling to refrain 
from those measures which our duty to our fellow citizens 
demand from us, merely because, upon a strained and 
perverted construction of our compact, we are presumed 
to impair its obligations. 

I am opposed to giving the notice of twelve months to 
Great Britain, which the gentleman from Maryland con- 
siders would be requisite, according to the convention of 
1828; because it would be unnecessary, and productive of 
The fact 
of the passage of this bill, should it becomea law, would be 
known to the British minister residingin Washington. Were 
we to give information of it finally, we must wait until the 
communication had been forwarded tothe Court of London, 
and an answer to it had been returned, otherwise the no- 
tice would be a mockery. This unavoidable delay would 
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vey of the Oregon territory. After what has passed in 
this House, such a measure would be considered as one of 
a timidand doubtful policy. Tt would be considered as an 
admission, in the face of the world, that this Government 
is doubtful of its right to the territory. And what impres- 
sion, sir, would such a course of policy make on the Indian 
tribes and the British citizens of that territory? In that 
territory, it is estimated that there are at least two hun- 
dred thousand Indians. Th ey are supplied with fire-arms, 
and are under British influence. Emboldened by the ti- 
mid policy of this Government, and roused to jealousy by 
causes which could not be traced, they would annihilate at 
a blow your corps of engincers, proposed by the smend- 
ment to be employed, without any other protection. Such 
an event would unavoidably lead to war between the two 
Governments. If this Government should establish milita- 
ry posts, with the admission that this is all that it has a 
right to do, this measure seems likely to result in war. The 
British Government now has military posts in that territory, 
occupying the most favorable positions. Will they give 
place to posts, to be established by this Government? if the 
territory be ours, it is better for us, and would be better 
for the British, that their posts should be at once excluded. 
Sir, Lam opposed, ina case like this, when on all hands the 
right to the territory is admitted to be ours, to a course 
that, by its indecision, invites resistance. The original 
bill seems not to be understood. It proposes a process 
of measures, indicating a determination of this Govern- 
ment with respect to its course. One section of the bill 
provides that the President may exercise his discretion with 
regard to the event of establishing a territorial government. 
This would obviate the objection arising out of the existing 
convention between this Government and the Government. 
of Great Britain. For these general reasons, [said Mr. R.] 1 
am opposed to the amendments offered by cach of the 
gentlemen. 

After some remarks from Mr. WEEMS, in reply to Mr. 
DRAYTON, on the subject of giving notice to the British 
Government, the question was put on Mr. INGERSOLIS 
amendment, and carried. 

Mr. WEEMS now proposed to amend Mr. DRAY'TON’S 
amendment, by inserting therein the following: 

Add to the second section, And duc notice hereof has 
been given in good faith to the British Government.” 

‘This amendment was opposed by Mr. PLOYD, and ad- 
vocated by the movers and the question being put, it was 
rejected. 

Mr. DRAYTON’S amendment, as amended by Mr. IN- 
GERSOLL, was then adopted. 

‘The last section of the bill was now read, which contains 
the appropriation for the expense of the proposed expedi- 
tion. 

Mr. DRAYTON moved to fill the blank with ten thou- 
sand collars. 

Mr. FLOYD objected to this sum as insufficient, and 
proposed twenty-five thousand dollars; which motion pre- 
vailing, the blank was so filled accordingly. 

The bill, as above amended in Committee of the Whole, 
was in the following form: 

“ Beil enacted. by the Senate and House of Representa- 
tives of the United States of Americain Congress assembled, 
That the President of the United States be hereby au- 
thorized to erect a fort or forts in that part of the North- 
west Coast of America, which is situated west of the cast- 
ern base of the Stony Mountains, between forty-two and 
fifty-four degrees and forty minutes of north latitude, and 
to garrison them with a competent number of the United 
States’ troops, to give effectual protection tô our citizens 
in their commercial or other pursuits. 

“Sec. 2. And be it further enacted, That the President 
be, and he is hereby, authorized to cause the aforesaid 
territory to be explored by such officers of the corps of 
enginecys as he shall select, accompanied by a suitable 


be suffered merely for the purpose of informing Great 
Britain that we were about to do that which we were al- 
ready authorized to do, under our existing relations. No- 
tice is to be given, under the convention of 1828, solely in 
the event of one of the contracting parties desiring to ab- 
rogate it. Now, it is by no means the intention of Con- 
gress to invalidate the convention. Were the notice, there- 
fore, to be transmitted, which the gentleman from Mary- 
land recommends, and which other gentlemen have recom- 
mended, the inference from it would be, that we were 
about to annul the convention, and to destroy the harmony 
now subsisting between Great Britain and the United States, 

The gentleman from New York [Mr. Tayror] said, 
that if, according to what I had expressed, the country 
might never be ours, it would be better that we should do 
no more than explore it, instead of erecting fortresses. 
Should the country never be ours, which 1 believe is little 
to be apprehended, the exploration suggested by the gen- 
tleman would be as worthless to us as if its theatre had been 
the deserts of Siberia: whereas, so long as we possess the 
territory, which willbe for many years, whatever may be 
the ultimate issue of the opposing claims, it is important 
that we should adopt that course of policy which will secure 
to our citizens the benefits of a lucrative commerce, of 
which they are now deprived, and which will be restored to 
them by the protection of the Government. 

Mr. INGERSOLL said that he had intended to avoid the 
difficulty which the gentleman from South Carolina (Mr. 
Drayton] apprehended, and believed it would be found, 
on examination, that hig amendment was not obnoxious to 
the objection urged against it. He proposed to punish of- 
fences committed by citizens of the United States within 
certain degrees of latitude, without going into the question 
of title. This, it must be conceded, we have a right to 
do. He had also inserted a clause to punish offences if 
committed on the property or persons of our own citizens, 
by any persons, whether citizens or not, if done on any 
part of the territory belonging to the United States, with- 
out defining the limits or boundaries of such part. He 
thought Great Britain could not complain of this. If no 
part of the territory belonged to the, United States, this 
clause in the amendment would be inoperative; but if any 
portion belonged to us, it was right-that, on so much of it, 
we should enforce the luvs against criminals, to whatever 
nation they might belong. Great Britain did not object 
to our jurisdiction over territory admitted to be ours, 
ashe believed was a part of the country in question, 
though he thought our title good to the whole of it. What 
she objected to was our marking out the lines of a new 
territorial government on disputed ground. Mr. Galla- 
tin, in one of his letters, says it seemed to be acymesced 
inby the British negotiators that we might establish even 
a territorial government, if it was not confined “© exclu. 
sively” to the country in question: that is, if its boun- 
davies should be described in general terms; “embracing 
all the possessions of the United States west of a Hine, that 
should be some distance from, and cast of, the Stony 
Mountains? ‘That part of the amendment now offered 
which was applicable to other persons than our own citi- 
zens, was in the spirit of the British admission to which 
Mr. Gallatin had alluded. But as some gentlemen, friendly 
to the bill, had doubts, though Mr. f. said he had none, in 
this particular, he would modify the amendment so as to 
obviate the objection, reserving to himself the right to re- 
new it as originally offered, if it should be thought best, at 
a future time. 

[Mr. I. then modified his amendment accordingly. ] 

Mr. RICHARDSON objected to the amendment propos- 
ed by the gentleman from Connecticut, [Mr. INGERSOLL] 
because it would be partial and ineflectual for the attain- 
ment of itsobject. For the same reason, he voted against 
the amendment proposed by the gentleman from New York 
(Mr. Tavror.] ‘That amendment proposed simply n sur- 
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military escort, and that he may delay sending thereto any 
of the troops of the United States until after such explora- 
tion shall have been made. - ; 

‘Sec. 3. And be it further enacted, W any citizen of 
the United States shall, within the territory or district of 
country lying west of the Rocky Mountains, south of 54 
degress and 40 minutes of north latitude, and. north of the 
42d degree of north latitude, commit any crime, offence, 
or misdemeanor, which, if committed elsewhere, would 
be punished by the laws of the United States; or, if any 
person shall, within such part of the territory or district 
of country as belongs to the United States, west of the 
Rocky Mountains, commit any such crime, offence, or 
misdemeanor, upon the property or person of any citizen 
of the United States, every such offender, on being therc- 
of convicted, shall suffer the like punishment as is pro- 
vided by the laws of the United States for the like offen- 
ces, if committed within any place or district of country 
under the sole and exclusive jurisdiction of the United 
States. ‘The trial of all offences which shall be committed 
under this act shall be in the district where the offender is 
apprehended, or into which he may firstbe brought; and the 
Supreme Courts in cach of the territorial districts, and 
the Circuit Courts, and other Courts of the United States, 


of similar jurisdiction in criminal causes, in cach district of 


the United States in which any offender against this act 
shall be first apprehended, or brought for trial, shall have, 
and hereby are invested with, full power and authority to 
hear, try, and punish all crimes, offences, and misdemean- 
ors, against this act; such Courts proceeding in the same 
manner as if such crimes, offences, and misdemeanors, had. 
been committed within the bounds of their respective 
districts. 

“Sec, 4. And be it further enacted, That, to carry into 
effect the provisions of this act, the sum of twenty-five 


thousand dollars is hereby appropriated, to be paid out of 


any money in the ‘Treasury, not otherwise appropriated.” 


CUMBERLAND ROAD. 


Nhe Oregon Bill was then laid aside, and, on motion of 


Mr. MERCER, the Committee proceeded to take up the 
bill for the preservation and repair of the Cumberland 
Road. 

Mr. MERCER moved to add to the 9th section— 

e Nor shall the same be less, in any one year, than one 
hundred and twenty dollars; nnd in case of any deficiency 
in the amount collected by any toll-gatherer, below the 
sum of one hundred and twenty dollars, the residue shall 
he paid out of the other tolls collected on the suid road.” 

The various blanks of this bill having been filled, the 
Committee rose. 


Tacaspay, JANGARY 5, 1829. 
SLAVERY IN THE DISTRICL OF COLUMBIA. 


Mr. WILDE, to end the debate. on this subject, moved 
the previous question, 

Mr. BARTLETT expressed a hope that Mr. MINER 
would consent to withdraw the preamble, and thereby re- 
move the chief cause of objection. 

Mr. M. declining to cdo so, 

Mr. WICKLIFFE inquired of the Chair whether the 
previous question would not supersede the motion he had 
made for striking out the preamble? 

The SPEAKER rephed in the afirmative. 

Mr. WEEMS hoped the gentleman from Georgia would 
withdraw the motion for the previous question, as he felt 
assured the gentleman from Pennsylvania was desirous of 
replying to what he had advanced. 

Mr. ALEXANDER then moved to lay the preamble and 
resolutions upon the table. 


On this motion, Mr. WOODCOCK. demanded. the yea? 


and nays, and they were ordered by the House. 


Being taken, they stood as follows: yeas, 66—nays, 107. 
So the Ilouse refused to lay the resolutions of Mr. MI- 


NER, with their preamble, upon the table. 


The hour allotted to reports and resolutions having now 
expired, the subject was laid over until to-morrow. 

Mr. WICKLIFFE moved to suspend the rule respéct- 
ing the hour, for this day. He did so, he said, in mercy 
to the House, that the subject might, if possible, be finish- 
ed now. 

But the motion did not prevail. 


TERRITORY OF ARKANSAS. 


The House then took up the bill, returned from the 
Senate, ‘to authorize the citizens of the Territory of Ar- 
kansas to elect certain officers,” together with sundry 
amendments. 

Mr. BARBOUR, from the Committee on the Judiciary, 
explained the several amendments, and moved their adop- 
tion by the House, with one slight modification. 

A desultory debate arose on that one which goes to an- 
nul the act of the Legislative Council of Florida, fixing the 
seat of justice in Jackson county. This was objected to 
by Messrs. VINTON and STRONG, as rescinding an act 
of a local character, in which the Council had not exceed- 
ed its authority. This, they insisted, Congress ought never 
todo. It would lead to endless applications from the citi- 
zens of the Territories on questions purely local, and 
greatly encumber the legislation of this House. The 
amendment was defended by Messrs. P. P. BARBOUR, 
WHITE, and ISACKS, as being an improper interference, 
by the Council, with an affair which properly pertained to 
the people of each county to settle for themselves. ‘This, 
was the only instance in which such interference had taken 
place. 

The amendments were finally concurred in. 

THE OREGON BILL. 

The bill for the occupation of the Oregon River came 
up, as reported by the Committee of the Whole, with the 
amendments. 

Mr. TAYLOR, adverting to the vote of 61 to 60, by 
which his amendment had been rejected in Committee, 
now offered it again, and demanded that the question upon 
its adoption be taken by ycas and nays. They were or- 
dered by the House, and being taken, were as follows: 
yeas, 72-~nays, $4. 

So the amendment was rejected. 

Mr. FLOYD moved 10 amend the bill in its first section, 
by inserting a cluse, directing the President to erect one 
ofthe Forts within tideavater on the Oregon, andto call tt 
Astoria. ; 

Before the bill was ordered to its third reading, 

The House adjourned. 


Frinay, daxcany 9, 1829, 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

‘The preamble and resokitions on this subject offered by 
Mr. MINER, coming up as the unfinished business of yes- 
terday morning, 

Mr. WRIGHT, of Ohio, moved to amend the preamble, 
by inserting in its commencement, the words, ‘itis alleged 
that,” so as to change the statements it contained from the 
form of a direct assertion of fact, toa statement of alloga- 
tions merely. 

Mr. MINER accepted this amendment as a modification 
of what he had offered. 

Mr. WILDE, after a few introductory remarks, now 
moved the previous question. 

This motion was sustained. by the House. 

Mr. WICKLIFFE then demanded that the question be 
divided, and the vote taken first on the preamble, which 
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details the allegations, and then on the resolution itself, 
which recommends the subject for inquiry by the Standing 
Committee on the District. 

The question was divided accordingly, and 

The previous question was then put, viz: “Shall the 
main question pw be put?” 

Which being determined in the affirmative, 

The main question was then put, upon agreeing to the 
preamble as modified, and decided in the negative as fol- 
lows: yeas 37, nays 141. 

So the preamble was rejected. 

The question was then put on the first resolution, and 
décided in the affirmative—yeas 120, nays 59. 

The question was then put on the second resolution, and 
also decided in the affirmative—yeas 114, nays 66. 

So both the resolutions were adopted. 

OCCUPANCY OF THE OREGON RIVER. 

The House then procceded to consider the Oregon bilb 
with the amendments thereto, as reported by the Commit" 
tee of the Whole ; and the question being on concurring 
with those amendments, it passed in the affirmative. 

The question then being on ordering the bill, as amend- 
ed, to be engrossed for a third reading— 

Mr. WEEMS now offered again the amendment he had 
proposed in Committee, and demanded the yeas and nays ; 
but the House refused to order them. 

The question being taken, the amendment was nega- 
tived. 

The yeas and nays were then taken on ordering the bill 
to its third reading, as amended, and stood as follows : 

YEAS.——Messrs. Adams, Samuel ©. Allen, Alston, 
Bailey, Barber, John 8. Barbour, Barnard, Barney, Bas- 
sett, Bell, Bryan, Buck, Butman, Cambrcleng, Carson, 
Chase, Condict, Daniel, Thomas Davenport, John Daven- 
port, Warren R. Davis, Desha, Drayton, Everett, Findlay, 
Floyd, Va. Floyd, Geo. Fort, Fry, Gale, Green, Gurley, 
Hamilton, Hinds, Hobbie, Hodges, Holmes, Hunt, Inger- 
soll, Isacks, Jennings, Johnson, Letcher, Locke, Lump- 
kin, Lyon, Marable, Martindale, McKean, McLean, Mer- 
win, Miller, John Mitchell, homas P. Moorc, Gabricl 
Moore, Orr, Plant, Ramsey, Reed, Richardson, Sawyer, 
Smyth, Sprigg, Stanbery, Stevenson, Stower, Suther- 
land, ‘Thompson, Verplanck, Whipple, Wilde, Ephraim 
K Wilson, Woodcock, John C. Wright, Yancey—75. 

NAYVS.--Samuel Anderson, Armstrong, Baldwin, P. P. 

Barbour, Barker, Barlow, Barringer, Bartlett, Isaac C. 
Bates, Edward Bates, Beecher, Bhir, Brown, Buckner, 
Chambers, Chilton, Claiborne, Conner, Coulter, Crown- 
inshield, Gulpeper, Johu Davis, De Graff, Dickinson, 
Dwight, Baril, Garrow, Gilmer, Gorham, Ifallock, Mall, 
Harvey, Haynes, Realy, Johns, Keesc, King, Lawrence, 
Lecompte, Lea, Lefer, Little, Long, Magee, Markell, 
Martin, Marvin, MeCoy, MeDuflic, McHatton, Mcintire; 
McKee, Mercer, Mincer, Thomas R. Mitchell, Muhlen- 
bere, Newlon, Nuckolls, O? Bricen, Owen, Pearce, Pier- 
son, Polk, Ripley, Roane, Russell, Sergeant, Shepperd, 
Sloane, Smith, Sprague, Sterigere, Stewart, Storrs, 
Strong, Swann, Swift, Taber, Taliaferro, Taylor, ‘Tracy, 
Stung ‘Pucker, Vanec, Van Rensselacr, Varnum, Yin- 
ton, Ward, Washington, Weems, Whittlesey, Wickliffe, 
Williams, James Wilson, Wingate, John J. Wood, Silas 
Wood, Johu Woods, Wolf, Silas Wright-—99. 

So the House refused to order the bill to a third read- 
ing, and it was, of course, rejected. 

[The following specch was delivered hy Mr. FLOYD, 
at the opening of the debate, on the 23d of December, 
and should have been inserted at page 125 of the Register, 
in place of the abstract there presented. ‘The speech of 
Mr. F. onthe 6th January the publishers failed to precure.4 

Mr, FLOYD, of Virginia, rose and said, it is now ma- 
ny years, Mr. Chairman, since 1 had the honor of bringing 


this subject to the notice of Congress. The more { have 
considered, and the more I investigated the subject, the 
more Iam convinced ofits importance, and the necessity of 
taking prompt and efficient measuresto occupy the territoty, 
and allow our citizensall the benefits of this rich and exten- 
sive trade. Fromany thing which I now know, I do not 
feel that I am called upon to say much on this occasion, 
believing the Committee in possession ofinformation enough 
to enable them tosce the necessity which urges the adoption 
of this bill. 

Many years ago, when I first propoed this measure, 
I thought it my duty to accompany it with a report, 
which settled, in my opinion, the question of title. lt 
has been, also, twice debated in this House; and, during 
my absence, at the commencement of a session of Con- 
gress, a lengthy and able report was also made on this 
subject by Mr. Baylics, of Massachusetts, who was thena 
member, and had also been on that Committee which re- 
ported favorably on this subject. The report of that ex- 
cellent and talented gentleman, of whom Massachusetts 
may justly be proud, contains much valuable information, 
which, when added to the rest, will make it unnecessary 
for me to say much; nor would I now say any thing, but 
that there arc many gentlemen in the House who were 
not then present, and may not have had an opportunity of 
looking into this subject, and that some facts have come to 
my knowledge unknown to me when I had, on former oc- 
casions, presented my views to the House. I will not now 
fatiguc the Comiaittee with the expositions made on a for- 
mer occasion, as it relates to the settlement of this coun- 
try by Europeans; all that 1 need now say, is, that the 
settlements in this country have progressed very many 
hundred miles into the interior, and from the date of the 
charter of Virginia, granted by Jamcs, King of England, 
to the present time, it has progressed at the rate of about 
ten miles a year. On all occasions the Government seem 
to have taken upon themselves to think for the people; 
and, in all instances, have been behind the enterprise of 
private individuals—so true it is they perecive their own 
interest long before Goverument can be prevailed upon to 
co-operate, or permit them to pursue what would seem to 
be manifest to all. At an carly day, Britain attempted to 
arrest this wave of emigration, which was rolling to the 
West; and, by proclamation, prohibited any from settling 
beyond the Alleghany Mountains, which was, at that time, 
a part of Louisiana, according to the claims set up by the 
French King. Nor was private enterprise less successful 
in obtaining the approbation of Government in the settle- 
ment of Tennessee. Governor Sevier, onc of their most 
respectable and enterprising citizens, was outlawed for 
making the attempt. It is truc, that all the western part 
of Virginia, which, at that day, comprised the country on 
the southern bank of the Ohio River, from its mouth to 
the Great Kenhawa, was settled by private enterprise, and 
was approved by that State, which has always acted with 
liberality to her citizens. leven this Government, hardly 
released from British rule, thought, or acted as though it 
thought, the people ought to be directed and controlled 
in the'r pursuit of happiness; as they attempted to arrest 
or prevent the settlement of Boon’s Lick, the fincst and 
most fertile portion of the State of Missouri. The result 
was a complete failure; the people, in the pursuit, in their 
own way, persisted, disregarding these efforts, and did 
that which all now acknowledge would have been injuri- 
ous to the country to have failed to do. Besides the many 
reasons which, on former days, were laid before the 
Housc, showing the many commercial advantages to be at- 
tained by the possession of this country, there is one 
which ought not to remain unobserved by every member 
of the House, of every member of the confederacy, to 
which 1 now call the attention of the committee-—-empha- 
tically call it—t allude, sir, to the British Act of Parlia- 
ment, which has been passed since this measure has been 
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before Congress. This act extends the civil jurisdiction| him many obligations; and are official. Twill begin with 
of the courts of Upper Canada, “‘ within the Indian ter-| the season of 1821. Our exports, in that year, were to the 
vitories and other parts of America, not within the limits}amount of four millions two hundred and ninety thousand 
of Upper or Lower Canada, or of any civil Government/five hundred and sixty dollars; in the year 1822, they 
of the United States.” This not only includes the coun-| were five millions nine hundred and thirty-five thousand 
try west of Canada, and north of the 49° of latitude, but three hundred and sixty-eight dollars; in the year 1823, 
all the territory of the United States, even that upon the|we exported to the value of four millions six hundred and 
frontier of Arkansas. By this law, the King of Great|thirty-six thousand and sixty-one dollars; in the succeed- 
Britain may appoint justices of the peace, organize courts, |ing year, about five and a half millions. In the year 1825, 


and try all offences, even to the taking away the life of a 
citizen, for offences committed avowedly within our own 
territory, so far South as the borders of Louisiana: this 
insolent and outrageous act we ought promptly and effi- 
ciently to resist and repel—but more of this hereafter. 


There is nothing more clear {said Mr. Y.] than that] 


the title of the United States was good to all the territory 
West of the Rocky Mountains, from the 36th to the 61st 


ars. 


we imported to the amount of seven millions five hundred 
and thirty-three thousand one hundred and thirteen dol- 
lars; and in the succeeding year, seven millions four hundred 
and twenty-two thousand one hundred and eighty-six dol- 
The tonnage was ten thousand five hundred and 
eighteen, for the year 1824; and, for the year 1825, it was 
thirteen thousand four hundred and eighty-six. In the 
year 1821, we imported three millions one hundred and 


degrce of north latitude. A treaty with Spain limited that! sixty-four thousand five hundred and sixty-two dollars’ 


Power to the completion of the 42d degree of north lati- 
tude; and a subsequent treaty between Russia and the 
United States has fixed the limit between that Power and 
ited States, at 54° 40% The intermediate country 
rand distinctly ours, Phe capture of the trading 


ne 
ishment on the Western Ocsan, or on the Oregon 


worth of silk; for the year 1822, about the same; for the 
year 1824, about the same. In the year 1821, we sold, in 
Canton, two hundred and nine thousand six hundred and ten 
dollars’ worth of ginseng; opium, to the amount of three 
hundred and eighty-three thousand dollars; and sandal 
wood, two hundred and sixty-cight thousand two hundred 


River, belonging to our citizens, has given them a know-/and twenty dollars. {n the year 1822, nearly the same ; in 
ledge and foretaste of the immense wealth to be drawn|the succceding year, something less. During the seasons 
from that country, and produces much reluctance in sur-| of 1821 and 1822, we sent to Canton three thousand seven 
rendering those benefits to their proper owners. Shis| hundred and seventy-three sea otter skins; nine thousand. 
bold, this daring step of the English, has, so far as I know, | seven hundred and sixteen land otter; seventeen thousand 
not been attended to by the President, or but fechly re-| seven hundred and cightccn beaver; seventeen thousand 
sisted. Our property in that ocean is too vast, and the/and eighty-four fox; twenty thousand eight hundred and 
value ofthe fur trade from those regions too great, longer | fifty-three marten; and one hundred and eleven thousand 
vo remain without the aid and protecting hand of this Go-|nine hundred and twenty-four seal skins. Let it be re- 
vornment. “Phe commerce of that ocean required, some} membered, that, the year preceding, they sold three thou- 
time ago, aship or two for ‘tions but, from itsin-}sand two hundred and five sea otter tails; in the succeed- 
creasing value, not less than four ships of war will be re-|ing years, the amount was much the same—less in some 
quired: nay, t this moment, a ship of the line, a frigate, articles, and more in others. ‘This document exhibits the 
and two sloops, ought to be there, If we neglect this op-| value of the imports from China, from the year 1821 to 
portunity, the loss to our commerce and our country will] 1827, inclusive. I will not trouble the Committee with it 
he irreparable, fhe trade, as connected with that coast, all, but will be content to point out the value of certain 
isso blended with two other branches of commerce, that|/articles. In the year 1822, for instance, there were seven 
it is almost impossible to separate them, so as to give tojhundred and fifly-cight thousand three hundred end se- 
each its due proportion. 1L have, therefore, viewed the|venty-one pieces of nankcen ; two millions three hundred 
subject as consisting of three branches: the Northwest, asand eighty-nine thousand two hundred and ten pieces of 


itis called, the South Sea, and the Canton trade. As the|silks; China ware, seventeen thousand nine hundred and 
purchases, by the merchant in Canton, arc made with spe- ninety, &c.; and, in 1825, three hundred and ten thousand 
ee, us well as furs, and other articles, the products of our|five hundred and forty-eight dollars’ worth of nankeen ; 


forests, T will take occasion, in this place, to say, that/three millions six 


proved to them that specie from other countries, by this 


3 lions seven hundred and forty thousand four hundred 
was brought into Tnglaind five or six fold. ‘This 


and fifteen dollars; of sugar, eighty-nine thousand nine 


a repeal of the act, which has proved 
i st source of wealth. 'To object to it 
now is nothing short of fatuity. This trade, too, has been 
taxed by Congress twenty per cent. higher than that from 
any other part of the world, though it has contributed 
largely tothe bringing up of seamen, who, in time to come, 
are alone to fight our battles. 

if the Committee will indulge me, { will expose, from 
these documents, something of this commerce. ‘They have 


hundred and thirty-six; and one hundred and seventy 
thousand one hundred and fifty-five dollars of cassia and 
spices, &c. It will be perceived that I only refer to a few 
ycars contained in these documents, as it will be unneces- 
sary to do morc than exhibit a few specimens of the value 
of that commerce: the general result of this trade is above 
the sum. B 
But, [said Mr. F.} what shall we say of the’ other 
branches of this great subject? Imean the South Sea, 


been furnished me by Mr. MeClery, in the Department of|and Northwest Coast, and whale fisheries, as they are call- 
the Treasury, with great labor and care, for which 1 owe! ed, where so much is sold, so much produced, where there 
Vou. V.—-25, 
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is almost no capital employed? ‘Wise statesmen will pon- 
der long on this subject, and find much food for reflec- 
tion. In the year 1818, there was exported, of spermaceti 
oil, two hundred and eight thousand four hundred and 
sixty-four gallons ; of whale oil, nine hundred and eighty- 
six thousand two hundred and fifty-two gallons, worth 
half a million of dollars; three hundred and five thousand 
one hundred and sixty-two pounds of spermaceti candles ; 
nine thousand three hundred pounds of whalebone ; five 
hundred and thirty-four thousand one hundred and twenty- 
nine pounds of ginseng; of skins and furs, eight hundred. 
and eight thousand four hundred and thirty-three dollars’ 
worth ; all succeeding years nearly the same, except the 
exportation of whale oil, which, in 1823, was one million 
four hundred and fifty-three thousand one hundred and 
twenty-six gallons, and in 1824 and 1825, upwards of a 
million. This document exhibits the articles and their va- 
lue, exported from the United States to the Western Coast, 
in prosecution of this trade, giving a practical illustration 
of my ideas of the balance of trade, as exhibited in the 
original report from the Committee, which I had the ho- 
nor to present to the House many years ago. Thus, it 
appears, we only, in the year 1824, cxported to that coast 
nine thousand seven hundred and three dollars, for which 
we got in return what I have already stated, the rest being 
labor. This may be considered a branch of business which 
rather creates a revenue than yields a profit, in a commer- 
cial point of view. ‘Che ship sails from the United States, 
with nothing to scll, or but little; that ship goes into the 
Western Ocean, where the crew, after taking whale, and 
catching seal, and cutting sandal wood, go to Canton 
with the result of their labor, where it is sold for hundreds 
of thousands of dollars; and yet statesmen are foolish 
enough to talk about the balance of trade being against 
us, because we import more than we export. Again, we 
may look to,this branch of commerce tobe as well, if not bet- 
ter, calculated to bring up seamen for our navy, than even 
the cod fisheries, which have been so wnwarrantably fos- 
tered, at the expense of the Treasury and the India trade. 
Onc voyage to this occan will make a man a complete sca- 
man who never before had sailed. The Canton and this 
trade gives employment to three thousand and upwards 
of seamen, and brings great wealth home, even though, 
by act of Congress, it pays twenty per cent. higher upon 
any goods from the Cape of Good Hope and beyond. it, 
than for the same articles from Europe, or any where else. 

What I have now shown, as well as on a former occa- 
sion, will serve to show the importancetof this commerce; 
and when connected with the fur tradé of the Oregon Ri- 
ver, and those immense regions of forcst, between the 
Lakes, the Mississippi, and the Ocean, what is it we may 
not estimate the value of itat? If this trade has not been 
as productive as some think it ouglit to have been, it is en- 
tirely owing to the mode of conducting it. A few years 
ago, this branch of commerce was conducted by a few in- 
dividuals near the settlements on the Missouri; it even 
then yielded $150,000 annually: that conducted on the 
Mississippi River was about the same in amount. Where- 
fore was it so? At this very moment the British North- 
west Company did export, as shown by official documents, 
three millions of dollars annually; at a timc, too, when 
they had not even arrived at the base of the Rocky Moun- 
tains. Then, too, the Northwest Company of British tra- 
ders Had to pass many rapid streams, and through many 
lakes, and were compelled even to carry on their backs 
both the goods and their canoes, over an hundred and 
twenty carrying placcs. We have a fine, smooth, and deep 
canal, running through the centre of this continent, the 
centre of our territory, and the centre of the fur trade 
also, with the exception of about a hundred and forty-nine 


possession of our territory to the ocean, making the boun- 
dary of their hunting ground four times as large as for- 
merly, and more than four times as rich in furs. What, then, 
may not be the value of their exports on both oceans ? Let 
us look to our interests, and now take such steps as will 
enable our citizens to profit by their country’s productions. 
We have been betrayed or neglected too long, in our ne- 
gotiations; let us act, and with decision. Whilst our ne- 
gotiators have been wholly ignorant of the value of the 
fur trade, or wantonly sacrificed it, the British Govern- 
ment have looked always to this commerce with a steady 
and fixed attention, down to the treaty of 1783, and since 
that time they have not relaxed in their vigilance. Isit not 
known to every member of the House, that the British 
never surrendered the posts beyond the Ohio river until 
about the year 1796? The traders from these parts caus- 
ed all our Indian wars since the Revolution ; and our coun- 
try bad. but { will not trust myself to touch on that 
subject. Situated as we are at this time, we cannot com- 
pete with the English, becausc our traders pay high du- 
ties, sixty-six to a hundred per cent. by the late tariff, for 
the goods sold to the Indians, which must be added to the 
price the poor Indian has to pay, which makes the trade 
with them hazardous, nay, even impracticable. On the 
Oregon, where the English bring their goods free of duty, 
the Englishman sells his goods for a profit of sixty-six to 
one hundred per cent., whilst our trader is selling his at 
cost, because that is the amount. of tax he has paid to the 
United States, in form of dutics, for permission to land 
and sell his merchandise. ‘The Committee ought not to 
consider the value of this trade confined alone to the seas 
and the forest; though it is worth our care, it becomes 
much more a matter of interest, when they are informed 
that we have never had less than eight or ten millions of 
property afloat on that sca; and, according to the inform- 
ation given me by a member of the House from Massachu- 
setts, New Bedford itself is interested. four millions of dol- 
lars, and Nantucket about two millions, dependent upon 
this trade, besides the fourteen hundred seamen daily cm- 
ployed in those seas. This trade, in its various branches, 
comprising an amount of property not less than twenty 
millions, will require hereafter not less than four ships of 
war in the Western Ocean. Ishould say, a ship of the 
linc, a frigate, and two sloops. One of them would be al~ 
most always in or near the mouth of the river, where, up- 
on any necessity, all these vessels could enter, and repair 
any damages which they may have sustained at sea, in- 
stead of being at the mercy of strangers, and unable to 
drive a nail but by their permission. This river is suffi- 
cient for any purpose the navy may want, being always 
twenty-four feet water upon the bar, at the entrance of 
the harbor. 

The whole coast is almost a perpendicular rock, which 
makes it safe, and little liable to be assailed in war, and as 
easily defended, as the mouths of the rivers are alone to be 
looked to. Morcover, it is the only spot on the face of 
the carth, where we may expect a people to reside ex- 
empt from the calamities of war. Russia is an European 
nation ; her dominions north of us are too poor and inhos- 
pitable ever to afford a population capable of disturbing 
our peace. Asia has not the disposition, if she had the 
ability ; Mexico can have no interest in collision with that 
territory. Europe, then, and the English, may occasion- 
ally war with us, but the expense of sending a fleet to 
such a distant point would hardly be undertaken, as they 
would have cnough to do on the Atlantic side, to say no- 
thing of the difficulty they would find after they got there, 
from the defences we would be able to make, in addition 
to the natural strength of the country. Ona former oc- 
casion it was said, that the people residing there might 


miles. Why not use it? When the British were confined }think of separating from the Confederacy, after a while, 
to the east side of the Rocky Mountains, they exported {and become an independent people. This, sir, is no ob- 


three millions’ worth of fur. 


Since then they have got{jection. 


Does not our own principle of government au- 
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thorize them to do so, when their interest and happiness 
regnire it? Surely, to have an independent people there, 
descended from us, with laws, constitutions, and habits 
like our own, would be more to our interest and safety, 
than to have utter strangers the occupants of the land. 
Besides all this, it is the only point on the globe where a 
strong power can strike at the British possessions in the 
Fast Indies. The trade in lumber from that river is al- 


Moxnay, January 12, 1829. 
LAND CLAIMS IN TENNESSEE. 


The House again resumed the consideration of the bill 
“to amend an act, entitled ‘An act to authorize the State 
of Tennessee to issue grants and perfect titles to certain 
lands therein described, and to settle the claims to the va- 
cant and unappropriated lands within the same;’ passed 


ready of some value to our citizens; and the salmon of|the eighteenth day of April, one thousand eight hundred 


that river sold to the nations below, from Mexico to Chili, 
will enrich our fishermen vastly more than the cod fishe- 
riescverhavedone. I know that much hasbeen said, in time 
past, aboutthe difficulties of getting there, and reference is 
made to those of Lewis and Clark. They were strangers, 
and went directly onward ; our traders have, farther to the 
south, discovered several passes in the mountain, where 
there is not the slightest difficulty in arriving at the Ore- 
gon. Tt may be said the donation of land might, and per- 
haps will, attract our citizens, and cause them to emigrate. 
Not so, [said Mr. ¥.] else they would be thronging to 
‘Texas and Mexico, where they could get land for the ask- 
ing. They want their own written constitution ; here they 
want to enjoy the benefits of this rich commerce. The his- 
tory of the fur trade, from the settlement of the French 
at Quebee until the present time, places it on a bet- 
ter footing than even the trade of India; that the British 
consider it so, is clear, from their constant watchfulness 
and desire to monopolize it and extend, it. Who is there 
here so ignorant as not to know, that, in all time hereto- 
fore, and even now, at this very moment, they, in con- 
junction with the savages, are murdering our citizens 
within our own territory, to drive them out of the regions 
of country where the fur is taken, and to deter them from 
veturning ? Whois there that docs not know that they have 
been increasing the number of their establishments and the 
tmunber of their troopsupon that river? Nay, more, is it pos- 
sible for an American Congress to submit, not only to the 
murder of our citizens in those regions, but to the daring 
outrage of the British Parliament, in passing a law, which 
T now hold in my hand, extending the jurisdiction of the 
Courts of Upper Canada over the whole Indian country 
“not within the civil jurisdiction of any one of the United 
States: for these are the words. Hence, 2 citizen of the 
United States, west of Arkansas, may be taken, under 
this act of Parliament, to Upper Canada, and tried for 
his life. Sir, my country ought not to submit to this for a 
single moment. If England has not yet learned to re- 
spect the sovercignty and rights of the Confederacy, she 
must be taught that lesson ; and, sir, it must and shall be 
taught hers and that, too, at no distant day, in a way 
which she will not easily forget. : i 
It will be seen by the House, that I have asked for fifty 
thousand dollars to carry this preat object into execution, 
because much of it will be done by the labor of the sol- 
diery and the citizen, J hold this to be sufficient, because, 
from his communication to the Louse on a former occa- 
sion, the Secretary of the Department of the Navy has 
stated that seven thousand dollars would be sufficient for 
the transportation of cannon, and eighteen thousand dol- 
fars for the survey, &c. of the coast; making, in all, for 
that purpose, twenty-five thousand dollars. I think, there- 
fore, fifty thousand amply sufficient, and do hope the 
House will view this measure now in as favorable a light as 
they did a few yearsago, and that they will join with me 
in carrying it into execution. 


GEORGIA CLAIMS. 


The House wentinto Committee of the Whole on the 
Georgia claims. 

Mr. WILDE commenced a speech in favor of the 
claims; and having proceeded some time, yielded to a 
motion for adjournment, and 

The House adjourned to Monday. 


and six’—the question being on the amendment moved 
by Mr. CROCKETT, as a substitute for the bill, as modi- 
fied; on the suggestion of Mr. POLK. 

Mr. LEA said he was not in the habit of troubling the 
House with speeches. He had generally made a merit of 
silence, and endeavored to profit by the statements of 
others, more experienced and better informed. In local 
affairs, he always paid particular attention to what was 
said by those gentlemen who ought, from their situations, 
to be best acquainted with them. As such had been his 
course of conduct, and as the pending question was of lo- 
cal character, chiefly interesting to the State of Tennes- 
see, he hoped the House wouldnot consider him obtrusive 
while attempting to make a few practicalremarks. _Inex- 
perienced in parliamentary debate, never before having 
been a member of any legislative assembly, he could not 
expect to satisfy even himself, and much less others, either 
as to the manner or substance of what he might say. All 
that he could hope was, in a very imperfect manner, to 
make himself so far understood as to remove some errone- 
ous impressions, and thereby contribute something to re- 
pel unexpected and unwarrantable attacks on the charac- 
ter and interests of his State. He said he could not be in- 
sensible to the many embarrassments arising from the va- 
rious feelings of different parts of the Union on land sub- 
jects. Whenever such a matter came up, it had to con- 
tend not only against its own peculiar intrinsic difficulties, 
but also against a host of almost invincible prejudices, if 
he might be allowed to call them so, originating in appre- 
hensions of the consequences which might collaterally 
flow from the adoption of the particular measure propos- 
ed. He hoped that gentlemen would give this subject suf- 
ficient attention to examine it on its own merits, and as 
they would desire that others should investigate the local 
matters in which they might have particular interest. He 
knew that the question was complicated, and was fearful 
that it had not been considered as thoroughly as it deserv- 
ed, even by those who had been present throughout the 
discussion. But others had been absent, during part of the 
time at least, and he would endeavor to progress with his 
observations in a plain and practical manner. 

As the motion was to strike out the whole bill after the 
enacting chuse, and to insert the proposed amendment as 
a substitute, it became necessary to compare the two pro- 
positions; and to do this properly, both should be distinct- 
ly understood. A brief statement of the substance of 
cach might not occasion an useless consumption of time. 
The bill is predicated on a repeated application from the 
Legislature ofthe State of lennessee, and conforms with the 
memorial in providing that the United States’ lands in that 
State shall be surrendered toher, on account of adeficiency 
in her common school lands, and to be disposed of by her for 
the purposes of education. In consequence of agreements 
long ago made between the Governments concerned, that 
all the bona fide North Carolina land claims should be satis- 
fied from the public lands in Tennessee, a provision was 
inserted in the bill that all such claims should be satisfied, 
if any existed, although it was believed that none, or but 
very few, remained. It has always been the policy of the 
Legislature of Tennessee, whenever it had the power, to 
give a preference of entry or right of pre-emption to oc: 
cupants ; and it has already made such a provision, to qui- 
et and secure them, in favor of those who occupy portions 
of the United States lands in that State, in anticipation of 
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the surrender of those lands now solicited, and to take ef- 
fect in that event; but, from abundant, caution, and for 
entire satisfaction, a similar provision, by way of amend- 
ment to this bill, was proposed by my honorable col- 
league, [Mr. Porr] the Chairman of the Committee who 
reported the bill; and his proposition was modified, on mo- 
tion of the honorable gentleman from Kentucky, [Mr. 
Wicxurrre] and then adopted by the House, so as to give 
those occupants a pre-emption, or rather, as nothing is to 
be paid, a preference of entry, without charge. Under 
this bill, as it now stands, those occupants would get their 
lands without any charge. Such isa brief outline of the 
substance of the bill, as it originally was, and as at pre- 
sent amended. Mr. L. said it was to be hoped, after the 
insertion of this last most extraordinary provision, that his 
colleague from the western district of Tennessee [Mr. 
Crockxerr] would withdraw his amendment, and endeavor, 
to some extent, to harmonize with his colleagues ; but he 
seemed determined, even against greater bencfits to his 
people, pertinaciously to insist upon his own naked and 
unqualified proposition. And what was it? It would sim- 
ply give to the occupants, respectively, who were such on 
or before the first of December last, the same quantities 
of land that the bill would secure to all who might be oc- 
cupants by the first of April next; and they would have 
to pay the usual fees for surveying and for issuing grants 
to the officers of the State of Tennessee, who were autho- 
rized, in the common way, and at the common rates, to 
p roceed in perfecting the titles, without any directions 
rom the Legislature of that State. 

Having thus stated the substance of the bill, and of the 
proposed substitute, Mr. L. proceeded more particularly 
to contrast them, and to urge his objections to the latter. 
He said, without approbating the provisions either of the 
bill, or of the substitute, as far as concerned the occu- 
pants, he could not see any reasonable ground on which 

is colleague, [Mr. Crocxrrr] should adhere so inflexi- 
bly to his amendment. The occupants seemed to be the 
objects of his chief, if not only care, and the bill provided 
for more of them, and on better terms. Why, then, should 
any one cling to the amendment, under a pretence of great 
zeal in behalf of occupants, when it is loaded with objec- 
tions, which must ultimately destroy it? One of those ob- 
jections is, that the amendment makes no provision what- 
ever for the satisfaction of any North Carolina claims, 
which may remain inthe hands of infants, femnes couvertes,| 
orany other persons who may be justly entitled torelief. 
And my colleague, [Mr. Crocxzrr] in his remarks the 
other day, plainly told the members from North Carolina, 
that his object was to secure the occupants, in defiance of 
all stipulations with that State ; and this, too, notwithstand- 
ing the agreement of Congress that these claims should 
be satisfied, and the subsequent obligation on Tennessee 
to do so, out of these very lands. It may be, that no valid 
claims of that kind yet remain ; but, on the other hand, it 
is possible that some exist, which ought to be satisfied ; 
yet, we have been told, that such pre-existing rights ought 
to be postponed to these occupant claims, and transferred, 
of course, to inferior lands. It is plainly submitted to 
every member of this House to say, if it would be right, 
while claims exist, to take away the means of satisfying 
them? Would not North Carolina complain? And if 
Tennessee should proceed to satisfy the claimants, would 
not a conflict necessarily arise between them and the occu- 
pants? Or, if she should refuse to do so, might not this! 
Government become responsible? Mr. L. protested against 
being involved in any such unnecessary embarrassments, | 
and then proceededto another objection, of a character; 
which he could never pass without notice. 

According to the amendment, the State officers of Ten- 
nessee were to be employed, without consulting her Le-: 


gislature, in perfecting the titles to these occupants. Is| 
Congress prepared, not merely to refuse the respectfulre-| 


quest of a State, as it certainly may, but also to go farther, 
and employ the officers of that State to do something else 
directly at war with her application? Shall we call on 
the Surveyors, Secretary of State, and Governor of Ten- 
nessec, to make surveys, and issue grants? Ife would ask 
if gentlemen could sanction such a doctrine? Are we to 
empower the officers of Tennessee to give patents for our 
vacant lands? Are they to act under our authority? He 
understood the republican feeling of that State better 
than to believe that such a game could be played off on 
her. What! A Governor of Tennessee to be signing 
grants under an act of Congress, and that, too, against the 
known will of his State. He dare not doit. But his col- 
league [Mr. Crocxrrr] had said that he would risk the 
performance, if his amendment were adopted ; that it 
merely gave permission that the officers might act without 
saying they should. Mr. L. remarked, that, in making 
and construing laws, may and shall were often convertible 
terms. But, suppose those officers should decline to act 
under such a law, where isits sanction, and what js its pe- 
nalty? It couldnot be carried into operation. Butagain, 
suppose the Legislature of that State should consider it 
against her interest to accept the provisions of such a law, 
and should forbid her officers to execute it, then any man 
could see what would be the unpleasant consequences. 
These are not merely idle speculations. He would go far- 
ther, and hazard but little in giving his decided opinion, 
that, even if the officers of Tennessee should manifest a 
disposition to execute such a law, her Legislature would 
actually prohibit them. The members, coming from all 
parts of the State, and considering the interest in these 
lands general, not local, would not allow the State oflicers 
to be employed in acts opposed to the wishes and interests 
of their constituents. ‘To pass this amendment into a law 
would be affecting to do some good, but really doing worse 
than nothing. He never could agree to such a provision 
himself, nor could he belicve that gentlemen, on reflection, 
would consider it consistent with sound principles. He 
knew there were instances, in which Congresshad attempt- 
ed to give cognizance of certain matters to State officers, 
and he knew, too, that contentions had sometimes cusued. 
He had an opinion as to the propriety of such attempted 
investments of power, and hoped that a majority would be 
opposed to their extension. Let every Government at- 
tend to its own concerns, through its own officers ; but, 
above all, let the General Government never be found ar- 
rayed in a controversy of local character betwecn the ma- 
jority of a State onthe one side,and a minority on the other, 
authorizing and inviting the officers of that State to enlist 
in the contest, in opposition to the public wil. Sucha 
policy would be marked with features too familiar and too 
striking notto be recognized. 

Mr. L. urged another objection to the amendment, as a 
substitute for the bill, on the ground that it made no dispo- 
sition of the remainder of the lands after satisfying the oc- 


cupant claims. He would inquire what was to become of 
the residuc? Was it to continue unnoticed, and useless? 


Or would it not rather pass rapidly into the hands of other 
occupants? Mr. L. said he had no disposition to censure 
those who were there at present; and far be it from bim 
to war with occupants any where. He had learned, from 
his infancy, and by personal observation, to feel for them 
a becoming sympathy. A large portion of those who had 
honored him with a seat on this floor had been occupants 
from the earliest settlement of their country, under circum- 
stances of dangcr, privation, and hardship, far exceeding 
any thing known to the settlers of the Western District ef 
Tennessee. Yet heaccorded with his colleague from that 
district [Mr.Crocxrrv] in many of his sentiments expres- 
sed in their favor, and was willing that a reasonable pre- 
ference, consistently with the just claims of s, should 
be extended to them, and to ail occupants, in proportion 
tothe private difficulties and public advantages attendant 
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“ontheir persevering exertions. He did notcontend against| States, by North Carolina, she continued, according to 
occupants, but against the policy of improperly tempting| her reserved power, to issue grants and perfect the inci- 
our Citizens to become such. Gentlemen who are so sen-| pient titles. At length Tennessee undertook this business, 
sitive concerning the speedy and cheap disposition of the] by an agreement between North Carolina and her, which 
public lands, ought to reflect on the principles of this} was confirmed by Congress in 1806, when a compromise 
amendment, and the consequences which may flow from] was made between the United States and Tennessee, in 
, its adoption. How will this thing operate? If we give} which a line was designated across the State, on the north 
; lands to the present occupants, without disposing of thej and east of which those claims were to be satisfied, if prac- 
| residue; at the samc time, as they are, of course, general-| ticable; but if not, those remaining were to be located on 
ly settled on the best portions, we cannot refuse, next} the other side of the line. Part of the territory on the 
year, to give inferior parts to those who may then possess] Tennessee side was subject to occupant claims, and to the 
-them. Thc remaining lands cither will or will not_ be fit! grievous incumbrance of Indian title, to which was super- 
‘for occupation. 1f not, why should we retain them? And] added a claim of two hundred thousand acres for the be- 
if otherwise, no matter to what extent, ought we to keep] nefit of colleges and academies. The remaining large ex- 
them for the mere purpose of making annual donations to] tent of country on that side of the line was subject to North 
those who would be tempted, in the mean time, to occu-| Carolina claims, with this stipulation, that six hundred and 
py them? And if there were lands enough, they would| forty acres should be laid of in every six miles square, 
soon be covered by swarms numerous as those of the Egyp-| where existing claims would allow, for the benefit of com- 
tian locusts; until the whole would be devoured. Com-| mon schools. ‘This fund has almost entirely failed, and 
mence this policy once, and there can be no end of it, | here is the basis of the present application. 
but with the exhaustion of the means. Can we give the; Mr. L. would not venture the assertion that Tennessee 
better this session, and refuse the worse next? Consisten-j had a strictly legal demand; but he would endeavor to 
çy would demand a perseverance, with increasing reasons, | show that her claim was conscientious, and ought to pre- 
pounded on the inducement to occupancy held out by our-| vail, on principles of equitable liberality. Six hundred 
‘selves, and on the inferiority of the gifts. While thej and forty acres, in every six miles square of the allotted 
whole country, however small or great, would in time bej territory, would have amounted to about four hundred and 
thus given away, without a cent of profit to the United| forty-four thousand acres; of which only about twenty-two 
States, their treasury would be annually drained in mak-| thousand have ever been obtained, on account of the un- 
ing laws on the subject as long as the continuance of this} expected number of North Carolina claims; all of which, 
“process. Mr. L. observed that, if his colleague [Mr.| however, were amply provided for in the agreements, and 
Ornockerr] looked to ulterior objects he might think it} demanded satisfaction. When Tennessee undertook the 
well enough for his district to acquire population at soj drudgery of this business, neither she nor Congress had 
cheap a rate; and it would be highly gratifying to find that, | any adequate idea of its extent, or of its incalculable dif- 
tor any other portion of the State, increasing in population, | ficulties. More claims appeared, by hundreds of thousands 
or otherwise prospering on fair and equal terms; ‘but near-| of acres, than had been anticipated, and, in proportion to 
ly every other part of the State felt an equal interest in| their number, augmented the burthen on the one hand, 
hose lands for satisfying a just claim, and it could not be| while they diminished the indemnification cn the other 
xpected that the aggrandizement of one part, at the ex-| which was expected both by Congress and Tennessee. 
pense of the others, would be acquiesced in by them. | The contract was fair aud voluntary, to be sure, but both 
. L. was of opinion, however, that not only the interests| parties were disappointed; and the benefits intended to be 
‘pf Tennessee, generally, but also the permanent good of| conferred on Tennessee have never been realized, not- 
Ahe Western District, were better provided for in the bill] withstanding she has done and suffered more, indescribably 
than by the amendment, with all its consequences. He] more, than was expected of her. Little did she think, 
would now inquire of gentlemen representing new States, | that, for more than twenty years, her citizens would be 
‘df they were prepared to adopt the policy of giving away | engaged in scenes of legislation, adjudication, and litiga- 
dands to occupants, present and future? Had they no] tion, concerning these land titles, with expenses and in- 
hopes of ultimately enjoying some benefits from the sur-| conveniences accumulated almost beyond endurance, en- 
render of the inferior public lands to the States in which] tirely beyond calculation, and incapable of being proper- 
they lie? He could not suppose that those States would, | ly estimated by any but those personally acquainted with 
¿on this occasion, abandon their own avowed principles. | them. And the end has not yet come; nor will she ever 
„The bill, as compared with the amendment, was of a cha-| ccasc to fecl the effects of these maladies. Instead of all 
racter accommodated in some degree to the sentiments of} the claims being satisfied north and east of the line before 
nearly all. While it avoided, on one hand, extravagant] mentioned, nearly the whole country, of any value, on 
prodigality, it exhibited, on the other, some features of] both sides, has been consumed; and Tennessee has been 
jberality. employed in cutting and making it into garments for the ci- 
Mr. L. solicited the indulgence of the House, that he| tizens of other States, as well as her own, without receiv- 
might present another view of the matter, involving the| ing her expected share and reward. Without cabbaging 
merits of the original application from his State, which| the scraps, she asks permission to keep them. Is there 
would be entirely defeated by adopting the amendment. | no plausibility, no justice, in her request? Ought she both 
If that application ought to succeed, the amendment ought! to do more and lose more than was contemplated? Courts 
to fail of course; and he could not yet be persuaded that] of equity sometimes relieve against mistakes and their 
a majority of the House would refuse what appeared toj consequent hardships, and may not Tennessee appeal with 
“Bim so reasonable. He did not intend to travel over all) confidence to the enlightened justice and liberality of Con- 
=the ground which had been occupied; it would be unbe-| gress’ y 
= coming to do so; but he desired briefly to notice some; But {Mr. L. said] he did not wish to be considered as 
prominent facts. The House has already understood that| begging; his constituents had not sent him here to ask 
the North Carolina claims have covered nearly all the valu-| charities; nor did he recognize the power of this Govern- 
able lands in Tennessee; but the manner of doing it, andj ment to grant them; but he insisted on sometnug like 
“the attendant circumstances, are worthy of remark. These| equal justice, and contended for the propriety of allow- 
C -claims arose from military services in the revolutionary | ing the claim of his State on its own intrinsic merits, and. 
< war, from specie certificates issued on account of it, and} by comparison with what has been done for other parts of 
_ from money paid into entry offices. For several years af-|the Union. He asked no more than he would freely give. 
ter the cession of what is now Tennessee to the United! Without objecting to what others had received, he pro- 
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tested against liberality to them, and illiberality towards 
his own State. He took this occasion deliberately to say, 
that, if this amendment should be adopted, and the bill 
defeated, the people of that State and their Representa- 
tives, with very few exceptions, would be compelled to 
regard it as marked unkindness and peculiar injustice. In 
all the other new States, where the General Government 
has owned lands, six hundred and forty acres in every six 
miles square have been directed to be laid off for Com- 
mon Schools, besides considerable appropriations for high- 
er schools; and when this could not be done in fractional 
townships, the deficiency has been supplied elsewhere; 
and similar provisions have also been made on account of 
pre-existing claims; and Congress is progressing in the 
policy of commuting bad lands for good, in order to ren- 
der these funds more available for the contemplated and 
laudable object. No one of those States has borne any 
more than its common share of the expenses incident to 
the public lands in those quarters; and these benefits have 
been obtained by them without cost. If the General Go- 
vernment has received money for her lands in those States, 
she gave value for it, and returned a large portion in heavy 
expenses. If she has received nothing from public lands 
in Tennessee, they have cost her nothing, except very 
trivial expenses distributed elsewhere. Mr. L. submitted 
it to the candor of every member of the House, to draw 
his own inferences from this comparison. He begged leave 
to repeat, that he did not object to what had been done 
for others; but he hoped that similar liberality would be 
extended to his own State, at least so far as the means 
were within her own borders. 

Inquiries had been repeatedly made, and as repeatedly 
answered, as to the quantity and value of the remaining 
public lands in Tennessee. ‘Nhe quantity can be of noim- 
portance, except by comparison with the aggregate value 
of the whole, to show the small average worth, and of 
course the propriety of the surrender. The precise num- 
ber of acres is not known, but statements had been re- 
peatedly made with reasonable certainty. The quality is 
chiefly to be considered; and that could be satisfactorily 
inferred from the vast amount of claims heretofore locat- 
ed in that country, and the manner of doing it, as had of- 
ten been explained to the House. But we were not left 
to those inferences alone, as we had not only the memo- 
rial of the Legislature of Tennessee, which would doubt- 
less receive respectful attention, but also the positive state- 
ments of the surveyors and others most intimately ac- 
quainted in that quarter. On careful examination and com- 
parison of them, it appeared that the whole amount for 
which those lands could be sold, in many years, would be 
between one and two hundred thousand dollars, probably 
but little more than the smaller sum. Deductthe expenses, 
and what would be left? Common school lands laid off 
all over Tennessee, on the usual plan, would amount to 
between seven and eight hundred thousand acres, worth, 
perhaps, twice as much as the nett procecds of the sales, 
past and future, of all the lands in that State not covered 
by North Carolina claims. How, then, is she to be indem- 
nified? She does not expect it entirely, and her only hope 
is to get what remains as a partial equivalent. That State, 
being already prepared, might progress in disposing of 
those lands with some immediate profit, and the hope of 
future advantages; but the Gencral Government could not 
possibly selit out in parcels, without sacrificing more than 
would be gained. Why then withhold them? 

If we look to the advantages which Tennessee, in other 
respects, has ever derived from the funds of the General 
Government, there will be found no good reason for deal- 
ing with her, in this matter, on terms of scrupulous par- 
simony. While expenditures have been made, from year 
to year, on the seaboard and throughout the interior, al- 
most every where else, what has been done within the 
borders of Tennessee? Tt is not pretended that she has 


received nothing; that she has derived no benefits; but 
who will hazard the opinion that she has obtained a pro- 
portional share of disbursements from the public funds? 
There was a time, indeed, when her citizens had a full 
share; but they earned it atthe mouth of the cannon, and 
atthe point of the bayonet. Yes, her soldiers participated 
largely when her own borders were unassailed; but when 
their services were useful in the defence of our common 
country. Mr. L. said he was not at liberty to express an 
opinion that any gentleman would vote for the amend- 
ment for the purpose of defeating the whole bill; nor 
would he indulge such a belief, unless compelled to do 
so. Yet, itcould not be disguised, and might as well be 
declared at one time as another, that such would be the 
inevitable result. How could it be expected that the 
amendment should become a law, when Tennessee had 
not only requested her Representatives, but positively in- 
structed her Senators to pursue a contrary course? Mr. 
L. most seriously regretted its presentation, and deprecat- 
ed the manner in which it had been pressed and support- 
ed. 'They were not mercly unexpected, but exhibited 
some features of unkindness. 

Mr. L. was apprehensive that he had been impelled, by 
his feelings, to trespass too long on the politeness of the 
House. He knew that local concerns too often produced 
extravagant excitement, and had endeavored, but per- 
haps unsuccessfully, to avoid its manifestation. He con- 
cluded by expressing a hope that the amendment would 
be rejected without hesitation, and that the bill would be 
finally passed in some eligible form. 

Mr. CARSON said that, if the decision of the Commit- 
tee had been taken on a previous day, he should have 
voted in favor of the amendment of his honorable friend 
from Tennessee, [Mr. Crockerr] but he considered it 
highly fortunate that such had not been the case: for sub- 
sequent reficction had fully convinced him that the pass- 
ing of that measure would be a direct injury to the very 
persons whom it was intended to benefit. The Jand in 
question, which was sought for on the one hand by the 
State, and on the other by the occupants who had settled 
uponit, had, it was well known, been ceded by North 
Carolina, under certain reservations and conditions. The 
United States was bound to observe, and to cause to be 
observed, those conditions; and the House should bear 
them in mind when legislating upon the subject. North 
Carolina had expressly reserved the right of perfecting all 
titles to grants of lands made to officers and soldiers of the 
Continental Line of that State, for Revolutionary and other 
services. The amendment, which he had referred to above, 
went to disturb that compact which he considered ought 
to be held sacred and inviolable. It was proposed, by 
that amendment, to give the land to the actual settlers 
thereon, under various conditions, and to vest the right of 
perfecting the titles thereto in the Governor and the other 
State officers of Tennessee. He was utterly opposed to 
the sanctioning of such a proposition by a vote of the 
House. ‘Phere were numerous North Carolina warrants 
for land yet remaining unsettled; many of them belonged 
to widows and their orphan children, and to minors; and 
it had from those circumstances been difficult to put their 
claims in a train of speedy adjustment. Now, suppose the 
House passed the bill, did not gentlemen perceive what 
would be the inevitable results? Let them grant the hun- 
dred and sixty acres to each occupant; and then, when 
the holders of the outstanding North Carolina warrants 
went and advanced their just and equitable pretensions, 
and laid claim to the lands secured to them by a solemn 
instrument, and for a valuable consideration, what a wide 
and frightful field of litigation was thrown open to the 
citizens of those States. And how was that litigation to 
be terminated? Was there a judicial tribunal in the United 
States, or indeed in the civilized world, that would not 
immediately decide any litigated case, founded upon suck 
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of his [Mr. Crockerr’s] constituents; and, likewise, to 
advance his own views and wishes individually. He could 
not, however, in justice both to North Carolina and the 
United States, support his amendment. If he might for 
a moment revert to his amendment, he would desire gen- 
tlemen to bear inmind, also, another objection to it, which 
appeared to him final and conclusive against the measure 
proposed. T mean that part which directs the Governor 
and State officers of Tennessee to issue grants and per- 
fecttitles to the lands intended by the amendment to be 
given to the occupants. Congress, he would maintain, 
and indeed the fact was not to be denied, had no power 
to direct the Executive or the officers of a State to per- 
form any act, of whatsoever nature it might be. Those 
functionaries were entirely exempt from the control of the 
General Government. He knew it had been observed, 
that the amendment only said that the State officers may 
issue patents, &c. to the occupants; but was not every 
one aware that the word may was, in all judicial proceed- 
ings, construed to mean shall? But, supposing they were 
directed to do these things, and they should, as they had 
an undoubted right to do, refuse compliance with, or obe- 
dience to, (call it which they please) the mandate of the 
General Government. What was to be done then? There 
was no way of avoiding that dilemma, and no method, as 
he saw, of extrication from it. Thus the amendment it- 
self would bea mere nullity. He had, therefore, with the 
object of meeting the views of his honorable friend from 
the Western district of Tennessee, [Mr. CROCKETT] 
drauglited an amendment, which, in the event of the 
House rejecting the proposition now before them, he 
should submit, as anamendment to the proposition of his 
honorable friend from Tennessee, [Mr. PoLk.] At the 
same time, he should consider himself as pledged to sup- 
port the billin itspresent shape. It did not grant prefer- 
ence of entry to the occupants without charge; whereas 
he should cinphatically say, give the land to them, after 
paying off, or reserving sufficient to pay off, the whole of 
the North Carolina warrants. 

(Mr. CARSON’S amendment went to provide, that Ten- 
nessec, in appropriating the said lands, shall give, with- 
out charge, to all persons who shall have made improve- 
ments on, or shall be in the actual possession of, any of the 
vacant lands herein ceded, on or before the first day of 
April next, or their lawful assignees, a quantity of such 
vacant land, not exceeding, cach, one hundred and sixty 
acres, which shall, in all cases, include their improvements 
or settlements; provided, that, when two or more persons 
are settled on vacant land so contiguous to each other as 
not to allow of a grant of one hundred and sixty acres to 
cach, the survey shall be made in such manner as to give 
to each an cqual proportion, quantity and quality being 
considered, unless the settlers shall agree; in which case the 
survey shall be made in conformity with such agreement. ] 

Mr. CROCKETT then rose, and said that he felt it his 
duty to trouble the House with a few more observations.in 
explanation of his views upon the subject before them, and 
particularly in reply to some remarks which had fallen from 
his honorable colleagues. He still remained unfixed in 
his opinion that, without the amendment which he had 
proposed, the bill could not possibly be productive of any 
good effects, and he therefore felt himself bound, both in 
justice to himself and to his constituents, to use every ef- 
fort to carry it through that House. He had, during the 
last session of Congress, suggested to his colleague, [Mr. 
Poxx] the Chairman of the Committee that had reported 
the bill brought into the House at that period, on the 
same subject as that which was then under consideration, 
the propriety of reporting a bill appropriating the pro- 
ceeds of the land m question entirely for the benefit of 
from Tennessee, (Mr. Cnocxerr] had done him but jus-|the western district of 'Tennessee—for the benefit of those 
tice in giving him credit for every disposition to unite, |poor settlers, who had sat down, and occupied various 
cheerfully, in any measure tending to promote the interests} small patches and fragments of the public domain, and es- 


a basis, in favor of the North Carolina claimants? That 
solemn and binding instrument, the act of cession, express- 
ly provided for the payment of those claims, and unless all 
law and all justice were alike borne down and destroyed, 
all the laws of Congress, and all the courts of justice in 
the Union, could not invalidate its provisions, express and 
stipulated. Litigation on the most tremendous scale 
would inevitably ensue, to the impoverishment of the peo- 
ple andthe ruin of the settlers on the lands. Let every 
gentleman, then, who could entertain such an idea, re- 
fiect that the most deleterious consequences would flow to 
the occupants themselves, from holding out to them the 
prospect of obtaining free and gratuitous donations of the 
public lands, and in that manner inducing them to settle 
upon the public domain; thereby sowing a seed which, 
he repeated, would not fail to produce a most abundant 
harvest of litigation. He proceeded to express his de- 
liberate and confirmed opinion, that there was no power 
vested in the United States to abrogate a right secured 
to a State or a citizen by a conditional agreement, similar 
to that contained in the act of cession. If the bill did not 
provide for the rights of North Carolina, or the persons 
holding her warrants, he had no hesitation in pronouncing 
it to be his opinion that, under all the circumstances of the 
case, it was a violation of the public faith, and an infringe- 
ment on the just rights of the State; yet, cven supposing 
the bill were to pass without providing for the liquidation 
of all the claims made on account of the North Carolina 
land warrants, he repeated that the adjudication of every 
court of law would and must be in favor of the parties 
claiming under the express provisions of that act of ces- 
sion, which was as plain, precise, and binding on the 
United States as language could possibly frame it. That 
was, and must continuc to be, an insuperable objection; 
it was, he must again and again tell them, absolutely be- 
yond their power toannul, by any legislative act on their 
part, the stipulations contained in that instrument. 

Mr. C. proceeded. There was another, and, it must 
be seen, a very important condition attached to the act of 
cession. Let gentlemen refer to that public decd. [Here 
Mr. C. read the third article of the act of cession; it is as 
follows :] 

© Thirdly. ‘That all the lands intended to be ceded by 
virtue of this act to the United States of America, and 
not appropriated as before mentioned, (appropriated, [said 
Mr. C.] asthe act showed, for the payment of the land 
warrants alluded to) shall be considered as a common 
fund for the use and benefit of the United States of Ame- 
rien, North Carolina inclusive, according to their respec- 
tive and usual proportion in the gencral charge and ex- 
penditure, andshall be faithfully disposed of for that pur- 
pose, and forno other use or purpose whatever.”’—[ Laws 
of the United States, page 87, vol. 11, third section of 
An act to accept a cession of the claims of the State of 
North Carolina to a certain district of Western territory.’’] 

What answer could be made to that objection to the 
bill as proposed to be amended? ‘There all the surplus 
land was specifically appropriated—directed to be applied 
to a certain express purpose: ‘for the use and benefit of 
the United States of America, North Carolina inclusive, 
according to their respective and usual proportion and ex- 

_penditure.”? Tt was further said that it shall be disposed 
of for no other purpose whatever. North Carolina, then, 
was entitled to a proportionate share in the advantages 
accruing’ from that fund andits proceeds, and the surplus 
land could not, consistently with that provision in the act 
of cession, be disposed of for any other purpose whatever. 
How could the House obviate that objection to the amend- 
ment before them? 

Mr. C. observed, in conclusion, that his honorable friend 
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tablished comfortable though humble homes. But he 
was sorry to say that that gentleman objected to his pro- 
position, and preferred that bill of his own, which he sub- 
sequently introduced, and which ultimately failed. Mr. 
C. here observed that an explanation on one particular 
point might perhaps be considered duc from him. He 
would shortly give it. He had on that occasion supported 
the original measure of his honorable friend, [Mr. Porx] 
while at the same time he perfectly knew that it would not 
be carried; he supported it under the hope that it would 
subsequently unite his colleagues of the Tennessee delega- 
tion with him in the support of his favorite measure—that 
of providing for the poor settlers of the western district. 
But he was sorry to find that he had been a very mis- 
taken judge of policy indeed. Yes, [he repeated] he was 
well aware at the time that it could not succeed in passing 
the House, and he was of a similar opinion with respect 
to the present measure—he meant the original bill, which 
he was confident never would receive their sanction. Ft 
would be perceived by the House, that he was compelled 
to stand now in avery different attitude from that which he 


had assumed in the course of the last year’s discussion of| 
He felt himself calicd upon by a sense of 


the subject. 
duty to stand in opposition to the whole balance of the 
delegation from his own State; under the disadvantage also 
of having to contend with the arguments of three of the 
ablest members of the bar of that State. ‘he House, he 
was sure, must fully appreciate the difficulties under which 
he labored in thus standing alone and unsupported; but he 
was strengthened in the task by the reflection that he wasin 
the performance of bis duty, and advocating the just claims 
of those poor, but honest, virtuous citizens who had sent 


session of the lands which they already occupied, and upon 
which depended their subsistence, by the holders of the 
North Carolina warrants. They asked Congress to grant 
them those lands, and those lands only; and if their request 
were complied with, the very utmost of their desires would 
be satisfied. The House, he wassure, must recollect that, 
whenthe subject. was discussed last session, the gentle- 
man from North Carolina and Tennessee had stated that 
some of the North Corolina warrants were in existence. 
He [Mr. C.] did not believe there did exist any; but, even 
supposing there were a number of them yet outstanding, 
| were the holders of them to come and drive the settlers off 
their little patches of land, and reap the fruits of their 
years of toil and labor? He hoped the House would not 
sanction any measure fraught with so much cruelty and in- 
justice. Besides, if those North Carolina warrants must 
be paid, there was good land enough in that State to meet 
them; and let them be satisfied out of that, without eject- 
ing the indigent occupant in his district. 

Mx. C. again expressed his full trust that gentlemen 
would properly appreciate the peculiar condition in which 
he was placed in that House respecting the subject before 
them, opposed as he was by the influence and talents of 
his honorable friends from Tennessee. Withreference to 
the opposition which appeared to be entertained by the 
House to his amendment, he observed, that it was plain 
to him that it was wished to get rid of his proposition, 
together with the billitself. He could see the tomahawk 
already lifted and impending over the head of the, whole 
measure; and though it was of no importance to him per- 
sonally, yet he could not view the prospect of its certain 
destruction without the deepest regret, for the sake of those 


| 
i 


him to that House, to attend to their rights and interests. poor people in whose behalf he was proud to rise up, 
He could not conccive that, in submitting his amendment to} either within this House or in any other place. One of his 
the House, and soliciting them to sanction it by their colleagues [Mr. Beru] bad proposed to sell the land to 
vote, he had requested one particle which they ought notithe settlers at thirty-seven and a half cents per acre, 
to grant, on every principle of charity and even of justice. | whereas land as good as need be wished for could be 
To refer now to some observations of gentlemen upon that| purchased in the vicinity of the boundary line between 
floor, relative to the operation of the amendment which he Kentucky and Tennessee, a most fertile part of the State, 
had proposed, onc honorable gentleman [Mr. Por] said}in any quantities from six hundred and forty to one hun- 
it would act as a dangerous precedent; that other States! dred “and sixty zeres, at fifty cents per acre. In fact, 
would come forward, encouraged by the poor settlers of better lands than the patches occupied by his poor con- 
Tennessee, and claim every acre of the public domsin. | stituents could be bought as low as twenty-five cents. 
Now he (Mr. C.j certainly could not sce that such would | His honorable colleagues proposition, it would be seen 
be the necessary effect of the adoption of his amendment. {by that, was indeed most bountiful. It went also to place 
Let other States be put in the same position as his State, | the power of granting lands to actual settlers, after the 
and he would readily agree to grant them what Tennessee liquidation of the North Carolina claims, in the Legisla- 
asked. ‘Tennessee had received no public lands from the |ture of ‘Tennessee; and it was assumed that the surplus 
General Government; no United States surveyor had ever | lands would be gratuitously distributed: but he, [Mr. C.] 
laid out lands in that State; she had a claim, and the worthy | would venture to pledge himself that, when they get the 
and honest citizens of his district had a claim-—and a just and into their hands, they would soon fix a price pon it. 
claim it was, for it appealed to the best feelings of their | He repeated his conviction that it was designed to defeat 
hearts--to those jands. Was it then to be said that it would the amendment, and the bill also, and to strangle the mea- 
form a dangerous precedent to grant to those industrious} sure altogether; but he trusted the House would not suf: 
and persevering men the miscrable remnants and scraps of] for such a design to succeed. 

land which their toil alone could render desirable or valu- Mr. C. concluded by thanking the House for the atten- 
able? Was it a dangerous precedent to grant to the poor | tion with which it had honored his humble efforts in support 
and the needy the soul which they had reclaimed from the! of his poor fellow-citizens in the Western district of Ten- 
wilderness with the sweat of their brow? ‘Frac, as had|nessee. He had addressed them ina style becoming 
been said, those lands were of no valuc, but they were| what he was—a plain farmer; but, standing here, he re- 
endcared to the settlers as being their homes--and to his flected, with feelings of satisfaction, that, whatever might- 
own knowledge they were homes in which contentment} be the decision of the House onthe question, he had ful- 
and happiness reigned. But, if it were what they chose to| filled his duty to the humble but virtuous men who had 
consider so dangerous a precedent, he felt himself not the | deputed him to represent them and their interests on that 
less bound to support it; his conscience told him he was| floor. He submitted the subject of his observations to 
right in doing so, and. if that measure were adopted, the|the attentive consideration of that House. 

cries of those poor would resound in thanksgiving and} Mr. LOCKE said, that his pure belief was, that very 
gratitude before the throne of God. Another gentleman | erroncous opinions prevailed with respect to the extent 
(Sir. Lra] had observed that, if the present claims were |and value of the landsin question. The Chairman of the 
granted, they would at the next Congress come forward and | Committee that had reported the bill had stated that the 
ask for more. Now it did not appear to him that such|whole value of the land did not exceed twenty thousand 
would be the case: all that he wanted on behalf of hiscon-|dollars. If he conld be convinced that it was of such 
stituents was, that they should not be disturbed in the pos-] trivial value, he should most readily withdraw his opposi- 
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the State of Tennessee a section of school land for every 
six miles square in the State; and as it is alleged there was 
not a sufficient quantity of land in the district north and 
east of the reservation line, to satisfy this grant, that we 
are bound to make up the deficiency out of the public 
land south and west of that line. This construction of the 
act of Congress is, in my opinion, altogether incorrect. 
The whole of the land in the district north and east of the 
reservation line, which includes more than two-thirds of 
the State, was granted to Tennessee upon certain condi- 
tions; one of which was, that the State should locate six 
hundred and forty acres to every six miles square, where 
existing claims would allow the same, for the use of 
schools.” This sir, wasa condition obligatory on Ten- 
nessee, and not on the General Government. [See United 
States’ Laws, vol. 4, page 40.] But admitting this con- 
struction to be correct, and giving to the act of Congress 
the greatest possible latitude, I will prove to the House 
that Tennessee has received a much greater quantity of 
land than it would be entitled to, allowing six hundred and 
forty acres for every six miles square in the whole State. 

The gentleman was, I believe, entirely mistaken, when 
he informed the House that Tennessee had received less 
of the public lands than Ohio, or any other new State. 
Two townships for colleges, and one section to every six 
miles square, for common schools, has been granted to 
most of the new States and the territories. But what 
has Tennessee received? She has received much more 
than Ohio, Indiana, or Ilinois, including all our grants for 
colleges, schools, roads, and canals. Tennessee has.re- 
ceived more than two millions six hundred thousand acres 
of the public land, purchased by Congress as a common 
fund, for the benefit of the whole Union, and she now 
modestly asks five millions more. 

The Commissioner of the General Land Office informs 
us that ‘the district of country lying north and west of the 
boundaries designated by the act of April, 1806,” the whole 
of which this bill proposes to give to Tennessee, ‘is a 
very fine one, and contains a large portion of lands of very 
superior quality ;? and that, € from an estimate made from 
the best maps in the possession of this office, it appears 
that the lands lying south and west of the line above men- 
tioned amount to eight millions five hundred thousand 
acres.” =— House Documents, vol. 3, doc. 76. 

By the act of April, 1806, all the lands in the State, north 
and east of the reservation line, were ceded to Tennessee, 
subject to certain conditions. In this country Congress 
reserved to the State, in trust for the support of colleges 
and academies, two hundred thousand acres—more than 
eighttownships. The State yet owns one million fifty-five 
thousand acres, subject to the possessory right of the In- 
dians, which will probably soon be extinguished. T'en- 
nessce has also received, in one small district, one million 
and twenty-four thousandacres. In addition to allthis, more 
than twenty-two thousand seven hundred acres of school 
jand hasbeen located, and three hundred and five thousand 
acres distributed between the State and the University of 
North Carolina: the whole quantity of land received by 
Tennessee, as appears from these documents, being more 
than two millions six hundred thousand acres. I make this 
statement upon the authority of the documents now be- 
fore me.[ See United States’ Laws, vol. iv. p. 40; Senate 
Doc. vol. iv. doc. 156 and 160;Indian Treaties, p. 465; and 
Tennessee Laws, 1822, p. 42, and 1825, p. 37.} 

Part of these small scraps, as gentlemen would callthem, 
have been sold by the State. Land tothe amount of four 
hundred and eighty thousand dollars was purchased in 
1820, at public sale, in the Hiwassee district; in which there 
has since been paid for land, entered at private sale, two hun- 
dred and seventy-six thousand two hundred and twenty 
dollars, amounting in this one small district to seven hun- 
dred and fifty-six thousand two hundred and twenty.dol- 
lars; to which, if we add the value of the college and 


tion to the bill; but, he repeated that he could not bring 
himself to admit that such was the fact. Gentlemen woul 
find, from reports of the surveyors, among the papers on 
their tables, that there were upwards of four millions of 
acres of land yet unoccupied; and it was his opinion that 
its value had been underrated in those reports. Some had 
been estimated at twelve and a half cents per acre; some 
at twenty-five; and some even as high as fifty cents. One 
gentleman did not hesitate to say that the aggregate value 
of it would amount to one hundred thousand dollars; and 
another had carried it wp even higher. It was evident 
that the information possessed by the House on the sub- 
ject was vague and indefinite. Alluding to the appeal, 
so strongly made by the gentleman from Tennessee, [Mr. 
Crocxrrt] to grant the lands to the poor settlers on the 
score of charity, he asked the House whether there were 
not hundreds and thousands of their fellow-citizens in other 
States and territories, who might urge a similar plea for 
relief at the public expense? Certainly there were; and 
that measure, supposing it to receive the sanction of that 
House, would operate asa premium to the poor to settle 
upon the public lands. The exercise of acts of charity, 
no one could deny, reflected the highest honor upon the 
human heart; but it should not be forgotten that those 
very lands, with the other part of the public domain, was 
pledged for the payment of the public debt. He begged 
it to be observed, also, that the lands were rapidly in- 
creasing in value, and, in all probability, in the course of 
a few years, those pitiful scraps and fragments of sand 
and rock would exceed in value the sum of half a million 
of dollars. They would, besides, be compelled to grant 
similar privileges to the other States. We concluded by 
saying thathe was decidedly adverse to the measure. 

Mr. WOODS, of Ohio, said he had risen to address 
the House in reply to the arguments and statements made 
by the gentleman from ‘lennessce, [Mr. Lea] and to notice 
the remarks made some days since by his collcague, [Mr. 
Potx.] Tam [said Mr. W.] in favor of the amendment 
now before the House, proposed hy the gentleman [Mr. 
Cuockxrr}] who represents the district in which a great 
portion of the land in question lies. {am opposed to the 
original bill; first, because the arguments urged by its 
friends are not sustained by the facts which are on record 
before us; and, inthe next place, I believe the principles 
on which the bill rests, would, if recognised in this case, 
overturn our whole land system. From the statement 
made to the House by the mover of this amendment, and 
the slight examination I had given to the subject, 1 did, 
the other day, express the opinion that the State of Tennes- 
see had exceeded its authority. 1 will presently refer 
gentlemen to the facts on which I founded my opinion. 

The gentleman who addressed the House to-day advo- 
cated the bill as a measure of justice to Tennessee. He 
asserted that, while all the other new States have received 
large grants for schools, colleges, and other objects, Ten- 
nessee has had nothing. He magnified the liberality of 
Government to Ohio, and would haveus believe that Ten- 
nessce alone has been neglected, and has derived no bene- 
fitfrom the liberal appropriations made of our public lands. 
The gentleman who addressed the House last week [Mr. 
parri reminded us that this claim was presented by a re- 
spectful memorial of the Legislature of that State. He 
seemed to think we should not presume to question the 
facts assumed in that memorial, or the legality of the acts 
of the Legislature. Sir, however respectful the memori- 
al may be, and to whatever deference it is entitled, we 
have here the right to examine the justice af the claim pre- 
ferred by the State, and to investigate the legality of its 
legislative proceedings. I concede to the memorial of 
Tennessee the same consideration I would give to the re- 
commendations ofany other State, but nothing more. 

The assertion, on which this whole measure rests, is, that 
Congress agreed, by the act of April, 1806, to give to 
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school lands, and the three hundred and five thousand 
acres shared with the North Carolina University, at the 
minimum of two dollars per acre, we will find that the 
State has realized from the public lands, more than one 
million seven hundred thousand dollars, and still holds the 
fee simple to one million fifty-five thousand acres. 

` These, sir, are the facts, in the face of which gentle- 
men have assured us that Tennessee had not obtained an 
equitable proportion of the public lands; that her claims 
have been disregarded; and that she has received nothing 
from the liberality of the General Government. We have 


heard much said of the rights reserved by North Carolina 


in the cession of this territory to the United States, which 


may still be enforced against this Government, if we adopt 


this amendment. I believe, sir, all the local claims of the 
citizens of that State have long since been provided for. 
if they have not been satisfied, Tennessee is bound to pay 
them out of the lands granted to that State, upon this ex- 
press condition. If Tennessee has received more than 
seven hundred and fifty-six thousand dollars for a small 
district. of this land, there could certainly have been 
enough found to satisfy all the outstanding claims and war- 
rants. That State resisted the claims set up by North 
Carolina, and refused to satisfy them out of the lands to 
which the State had a legal title; but after Congress, by 
the act of 1818, authorized Tennessee to perfect titles to 


lands belonging to the United States, south and west of 


the reservation line, that State and North Carolina did re- 
cognize claims which had been declared invalid, under 
which they appropriated to their own use three hundred 
and five thousand acres of good land, to which the United 
States still has, in my judgment, a legal title. Congress 
has never acceded to the right claimed by North Carolina 
to issue warrants for the benefit of her University; nor 
has the power ever been given to Tennessee to permit lo- 
cations to be made, and titles perfected, on such warrants. 
Long after the State of Tennessec had repeatedly provid- 
ed by law for closing her land offices, they were again 
opened, under new provisions: not, indeed, as an act of jus- 
tice or magnanimity to the soldier who fought the battles 
of the Revolution, or to his heirs, but for the benefit ofa 
North Carolina corporation. Sir, the State of North Caro- 
lina had no more right to issue warrants to her University, 
in the names of the soldiers who had been dead for half a 
century, without heirs or representatives, than she would 
have to issue warrants in the names of the Egyptian hosts 
drowned in the Red Sea, upon the muster rolls of Pha- 
roah’s army. The Legislature of Tennessee, in the year 


1822, upon the respectful memorial of the University of 


North Carolina, made a compromise with that corporation, 
and confirmed its claims to the amount of two hundred 
thousand acres, upon the condition that sixty thousand 
acres should be transferred, and the title warranted by the 
University to the State of Tennessee. This was done, 
probably much to the mutual satisfaction of the parties. 
A new edition of warrants was issued, and, in 1825, an 
agreement was made by the agents of Tennessee and the 
University, to confirm the title to one hundred and five 
thousand acres more of land for dead men’s warrants. The 
State of Tennessee, however, took care to keep two- 
thirds of this quantity to itself, and gave one-third to the 
University, which was no doubt well satisfied with the bar- 
gain.-~[See Laws of Tennessce of 1822 and 1825, before 
refered to.] 

I believe we are much indebted to the gentleman who 
made this motion for the information he has given us on 
this subject. He has shown that, if we are to exercise our 
liberality, it should be extended to those who occupy this 
land, and not to the State of Tennessee. The proposition 
to give the lands to the occupants is opposed by gentlemen 
who advocate the original bill, by one of whom [Mr. 
Bex] we are told, that he will propose an amendment, to 
let the occupants have the farms which they have opened, 


and the improvements made by themselves, if they will 
pay their value. Sir, whatever may be my opinion of the 
policy in general, I would prefer, in this case, to give the 
lands at once to the occupants, upon such terms as we 
may think proper, rather than transfer our title to the 
State of Tennessee. 

We have heard much of the disadvantages and hard- 
ships to which Tennessee has been subjected, by the loca- 
tion of the military warrants and claims of North Caroli- 
na. Letus compare these disadvantages with those en- 
countered by other States. How much greater cause has 
that State to complain than Ohio? The citizens of Ohio 
have purchased from the United States about seven mil- 
lions of acres, for which they have paid into the public 
treasury of the nation nearly seventeen millions of dol- 
lars. A large portion of the best land in Ohio was sub- 
ject to the military warrants of Virginia and other States, 
and the United States still own about seven millions of 
acresin Ohio. To balance this account, what has Ten- 
nessee or its citizens paid to the Union for all the lands 
they now own? Not one cent. If we, by this bill, give 
four millions of acres to Tennessee, why not extend your 
bounty to Ohio? Why not at once distribute the whole pub- 
lic domain? Tennessee hasno superior claims upon our 
justice or liberality. This land was granted by North Ca- 
rolina to the Union as a common fund, for the benefit of 
the nation. It has been a sinking fund to the national 
treasury. We have paid nearly half a million for this 
land, and have not received one dolar in return. Ten- 
nessee alone has received the benefit of our purchase. 
Three hundred and forty thousand dollars has been paid 
for Indian treaties and annuities; much more will proba- 
bly yet be given. I do hope, sir, we will be able to realize 
from this land some small return for our expenditures, 
without being chargeable with injustice to Tennessee. 

I believe we should have referred this bill to the Com- 
mittee on Public Lands, who could give us full informa- 
tion on the subject, and, if practicable, devise some plan 
for disposing of the land owned by the United States in 
Tennessee. If the land is worth any thing, we should 
bring it into markct; and if the officers of Tennessee will 
not act in behalf of the United States, perhaps we can 
find citizens of some neighboring State sufficiently patri- 
otic to discharge this duty. Ifthe land is not worth the 
care and attention of Congress, let that fact be establish- 
ed, and I will vote to relinquish our right to the cccupants 
or to the State. 

We have been told [said Mr. W.] that the diversity of 
opinion entertained in this House, arises from a want of 
accurate information, and a minute knowledge of the sub- 
ject. Inthis I agree with the honorable gentleman who 
reported this bill; but that gentleman in his report and in 
his speeches at the present, and during the last session of 
Congress, in support of the bill, did not detail the impor- 
tant facts which we have heard from his colleague. He 
told us nothing of the two millions six hundred thousand 
acres already given to Tennessee. He said nothing about 
the seven hundred and sixty-five thousand two hundred 
and twenty dollars received by the State for a part of this 
land. He was as silent as the grave upon the subject of 
the two hundred thousand acres granted to their colleges 
and academics; nor did he tell us of the three hundred 
and five thousand acres, divided so equally between his 
State and the North Carolina University; no, sir, these 
are facts which we did not learn from the gentleman who 
reported this bill, or those who have been its advocates. I 
do not wish to deprive the State or its collegesand schools 
ofasingle acre which has been appropriated for the support 
of education, but I cannot make still greater grants, un- 
der the pretence that no provision has heretofore been 
made for these objects, or that Tennessee has received less, 
or has higher claims upon Congress than other States. 
{Here the debate closed fer this day.] 
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The House again resumed the consideration of the 
Tennessee Land Bill—the question being on the amend- 
ment moved by Mr. CROCKETT, as a substitute for the 
bill, as modified, on the suggestion of Mr. POLK. 


Mr. BLAIR rose, and said that he had refrained from 
saying any thing on this measure, when it was under con- 
sideration and discussion on former occasions, because of 
the interest which his colleagues had manifested, and also 
the fact that they had explained satisfactorily the object 
and end of the memorial of the Legislature of his State; 
and he would have contented himself at this time by giv- 
ing a silent vote, but for the unjustifiable attempts which 
had been made to drive it from the House, by a kind of 
side wind, not only jeoparding the measure, but tarnish- 
ing the purity of legislation in his native State. Under 
such circumstances, silence, on his part, might (by his 
constituents) be construed into a criminal indifference to 
the object, and a total disregard to the character of the 
State. This subject, though so fully discussed, seemed 
yet to be grossly misunderstood by some of the gentlemen 
whose opinions had been expressed in the course of the 
debate, and, doubtless, by many others who had not par- 
ticipated therein. Itshould be his purpose, if he could 
yeceive-—what had but seldom been awarded to the speak- 
er—the attention of the House, to present the claim ofl 
Tennessee in its proper light, whilst he should expose the 
demerits of each and every proposition which had been 
made, in amendment of the original bill. 

But, [Mr. B. said] before he would proceed to the sub. 
ject, he would give a passing notice to the statements and 
opinions of some gentlemen who had expressed their pre- 
ference for the amendment of his colleague. A gentle- 
man from Kentucky (Mr. Brex xen] informs us that his 
opposition to the original bill was recorded at the last ses- 


sion, but that he intends to support the proposed amend-| We [said Mr 


ment, because he prefers to give the lands in ‘Tennessee 
to occupants rather than to the State; and that-he can see 
no good reason for doing indirectly what this House has 
the power to do directly. This is a mistake into which, 
i fear, many have fallen, The State of Tennessce has 
never assumed, before this House, the character of a sup- 
pliant, asking for favors. As one of its Representatives, I 
ask the performance of your contract, (if not yours your 
predecessors) solemnly entered into, and which has never 
been realized. But on this subject [shall have occasion, 
hereafter, to speak more at large. A member from 
North Carolina (Mr. Cunpveren] said thathe would vote to 
give the lards to the occupants, rather than to the State, 
because they {the occupants) “had risked their lives in} 
taking possession of their lands, and had cncountered pri- 
vations incident to the settlement of all new countrics.” 
Mr. B. said that he had not expeeted to hear such argu- 
ments in favor of the proposition trom the members from the 
State from whence that gentleman came, and he felt him- 
self constrained to say, that it evinced such profound igno- 
rance of the history of the landed system in North Caroli- 
na and Tennessee, and such an ill timed display of bene- 
‘nee for a part of the good people of Tenmessec, that! 
be foared that it arose from ihe consideration that they; 
were the minority, and that, by extending his offices of 
kindness to them, he would thwart the views of the major- 
ity, and disappoint the expectations of the delegation on 
this floor. 

Mr. P. said he could not but remindthe member that, 
the citizens of the district which he [Mr.B.] now represent- 
ed, once deserved the character of hardy adventurers, 
“who risked their lives in quest of their homes;” they 
were the descendants of the good people of the gentle-; 


State, clothed with parental kindness, said to the occu- 
pants who invaded the Indian territory, with the rifle in the 
one hand and Jacob’s staff in the other, you shall have a’ 
preference of entry, or pre-emption in purchase, for the 
improvements which you have thus made, and which were 
emphatically “at the risk of life, and under all the priva- 
tions incident to new settlements.” That was viewed as 
an act of great kindness, though the settlers were the 
holders of military warrants, and had fought in the Revo- 
lutionary struggle. [Here Mr. CARSON said, that ma- 
ny of his friends supposed allusion had been made to 
him, which he did not believe, himself, butasked an ex- 
planation. To which Mr. B. replied, that he hadno refer- 
ence to that gentleman; his allusion was to the member in 
his eye, who had assigned his reason for supporting the 
amendment of his colleague, a day or two since.] A word 
as to the circumstances under which possession was takén 
of the country, in which the lands now in question lie. 
In 1818, the Chickasaw Indians ceded the lands within the 
limits of Tennessce to the General Government; that land 
had been used by‘them as a hunting ground; after the trea- 
ty they abandonedit. Tennessce sent its surveyors and sec- 
tioned the whole country; it was thrown open to the North 
Carolina warrant holders, who took up the choice of the 
country; and the residuc has been possessed by the occu- 
pants. Sir, said Mr. B. no people ever have settled upon 
the public domain under circumstances less adverse. 

A gentleman from Massachusetts, [Mr. Locke] has given 
us the second edition of his last year’s speech against the 
measure, and as my friend and colleague [Mr. Pox] 
then gave a full and perfect answer to it, T will not delay 
the time of the House, but refer you to the newspapers for 
speech and answer. The gentleman, howeyer, has so 
far enlarged as to say, that the zeal of the Tennessee dele- 
gation on this subject induces the belief, that the land 
is more valuable than they had represented it to be. 
.B.] of that delegation are peculiarly circum- 
stanced; if we fold our arms and sit in silence, we 
arc doomed to hear opprobrium cast upon the State; if 
we reply, we are obnoxious to the charge of over anxiety 
and intemperate zeal; whether or not the gentleman can 
commend my zeal, I can assure him of one fact, that, when 
the character of my native State is impugned, I care not 
where, or by whom, I, for one, will not be found witnes- 
sing submissively the work of detraction. 

A member from Ohio [Mr. Woovs] bas thought proper, 
in a second speech,to speak again with frecdom in relation 
to the impurity of the legislation of my native State. Had. 
the member been led into these remarks on the spur of 
the occasion, and in the heat of debate, some palliation 
might have been offered; but,after having been admonish- 
ed by my friend and colleague, [Mr. Porr] on a former 
day, of the total destitution of truth in his remarks; after 
sleeping upon his calumnies; he has thought fit again 
to reiterate them; and, what is still more unkind, compli- 
ments my colleague, [Mr. Crocxerr] as the author of his 
precious information. Mr. B. said that it mattered not to 
him from whence the information wasderived; he felt him- 
self bound to say that there was no foundation for the charge 
of fraud or impurity against hisnative State;and he could not 
believe that his colleague had made such communication 
to the member. i 

Mr. B. said he would now come to the subject which 
he believed to be the proper theme of discussion—he 
meant the right of Tennessce to the surplus lands within 
its limits, for the purpose of making good the deficit in the 
school fund. He would inquire, what had been asked ; 
what the House had done; and what was now attempted? 
The Legislature of Tennessce,some four or five years ago, 
memorialized Congress, and instructed the Senators and. 


man’s own State, and went out under the auspices of that 
respectable State. Did the gentleman at that time feel 
differently from what he now does? 


Then, the mother! 


requested the Representatives from the State to use their 
influence to obtain a cession of the vacant residuum of lands 
within the State,after the satisfaction ofall the North Caroli. 
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na claims, for the purpose of aiding the school fund of that 
State; that memorial was entertained by theHouse,and a se- 
lect committee raised, for the purpose of inquiring into the 
validity. of the claim: that committee, composed of mem- 
bers from several States, did investigate the subject, and 
report in favor of the application which had been made by 
the Legislature of the State, and the bill, after having un- 
dergone discussion at two former sessions, has again come 
up for consideration. Now, on the spur of the occasion, 
my colleague [Mr. Crocxerr] rises in his place, and pro- 
posés an amendment dissimilar in its object, and entirely 
novel, which proposition, thus inconsiderately offered, 
against the instructions of our Legislature and the wishes 
of the delegation, we are gravely asked to adopt. Sir, 
[said Mr. B.] to say nothing of the want of courtesy in 
this movement, and the marked disrespect paid to your 
committee, I must say that it is unparalleled in the history 
of our legislation, dangerous in its tendency, and needs on- 
ly to be named in order to meet marked disapprobation. 
Mr. B. said that he had heard, in times past, much said, 
both in and out of this hall, in crimination of those who 
had the temerity to disregard the influence of popular will, 
whether express or implied. He would ask the House, if 
they, who are not instructed, would be instrumental in 
driving those who were, into disobedience, or would they 
sanction the principle that the request of a sovereign 
State, expressed through its Legislature, should be con- 
temptuously rejected? 

The State of Tennessee founds her claim upon the bene- 
ficial provisions of the second condition of the act of ces- 
sion of 1806, which is as follows: ‘* That the State of T'en- 
nessee shall appropriate one hundred thousand acres, 
which shall be located in one entire tract, within the limits 
of the lands reserved to the Cherokee Indians, by an act 
of the State of North Carolina, entitled an act for opening 
the Land Office for the redemption of specie and other 
certificates, and discharging the arrears due to the army, 

assed in the year 1783, and shall be for the use of two col- 
eges, one in Rast and one in West Tennessee, to be es- 
tablished by the Legislature thercof; and one hundred 
thousand acres in one tract, with the limits last aforesaid, 
for the use of academics, one in cach county in said State, 
to be established by the Legislature thereof; which said se- 
veral tracts shall be located on lands to which the Indian 
title has been extinguished, and subject to the disposition 
of the Legislature of the State, but shall not be granted or 
sold for less than two dollars per acre; and the proceeds 
of the lands aforesaid shall be vested in funds for the re- 
spective uses aforesaid, forever. And the State of Ten- 
nessee shall, moreover, in issuing grants and perfecting ti- 
tles, locate six hundred and forty acres to every six miles 
square in the territory hercby ceded, where existing claims 
will allow the same, which shall be for the use of schools 
for the instruction of children, forever.” Here [said Mr. 
B.]is your bond presented,and one which hasbeen uncancel- 
led so far as relates to the common school fund—that fund 
which promises more to disseminate the blessings of edu- 
cation amongst the poor than all others. And how has it 
been met? No gentleman, within his recollection, has de- 
nied but that six hundred and forty acres of land, within 
each six miles square, was intended to be given to the 
State for the use of common schools; but, say they, it was 
upon the condition ‘that existing claims would allow 
thereof”? What was meant by existing claims? Surely, 
those which had been issued and appropriated to the soil, 
anterior to the deed of cession. It could not have been 
intended that the surveyors should, in laying off the school 
lands, be compelled to wait not only to the present time, 
but,under the act of cession,to an illimitable period, in or- 
der to ascertain if claims, not then existing, would thereaf- 
ter exist. No, sir, at the time of the donation, claims did 
exist, they had been appropriated in that section of coun- 
try, and it was a matter of uncertainty whether six hun- 


dred and. forty acres could be laid down within, the six 
miles square, without interfering with pre-existing loca- 
tions; therefore, out of abundant caution, was the qualifi- 
cation made in the gift of cession. 

Mr. B. said that he could assure the House that not one 
acre of school lands had been laid off within the district 
which his colleague, who addressed the House on ycster- 
day, himself represented. Why wasitso? A plain an- 
swer is athand, Thesoldiers of the Revolution belonging 
to the North Carolina line, who had staked their lives and 
fortunes upon the glorious cause, relied upon this means 
for compensation, which had been jointly assigned for their 
satisfaction and the advancement of literature in the State 
of Tennessee. As the agentof North Carolina, Tennessee 
disdained to appropriate any portion of this joint fund to 
her literary institutions, though entitled to do so, or any 
other act which would diminish the fund or retard the sol- 
dier in the receipt of his hard-earned bounty. But, being 
satisfied that, north and east of the reservation line, a de~ 
ficiency must exist, the legislation of Tennessee was ex- 
clusively directed to the interest and eonvevience of the 
Revolutionary soldier, trusting that the liberal provisions 
of the third section of the act of cession, favoring common 
schools, would thercafter be realized in good faith ; which 
was, ‘that, if the territory hereby ceded to the State of 
Tennessee should not contain a sufficient quantity of land, 
fit for cultivation, according to the true intent and meaning 
of the original act of cession, including the lands reserved 
by the State of North Carolina to the Cherokee Indians, 
to perfect all existing legal claims charged thereon, by the 
conditions contained in the act of cession, Congress would 
thereafter provide for perfecting such as could not be lo- 
cated in the territory, out of the lands lying west or south 
of the before described line.” Now, said Mr. B., sceing 
that more than two-thirds of East Tennessee has not a 
single foot ofschool lands, owing to the just, though disin- 
terested preference given to the soldier ; and seeing that 
your predecessors stipulated, in the event of the country, 
north and east of the aforesaid line, being insufficient to 
satisfy the claims charged upon il, thatsatisfaction should be 
made south and west of said line, canit be said that we are 
asking too much, when we only ask the refuse of those 
lands to be substituted for lands of superior quality, which 
we ought to have received ? If the school lands had been 
laid off within each six miles square, as contemplated by 
the act of cession, each tract would haye been more than 
equal t6 a score of those now asked for. 

Mr. B. said that he would now inquire into the bur- 
thens which had been imposed upon Tennessee, and her 
inducements to encounter them. The district which he 
had the honor to represent was first settled ; the citizens 
of which, in order to obtain their claims, were compelled 
to cross over what, at that time, was considered an almost 
impassable chain ofmountains ; when they reached their 
intended homes, they were surrounded by savages and 
beasts of prey, and deprived of every convenience and 
comfort incident to civilized life. After thus sustaining 
themselves amidst portentous difficulties, and being es- 
tablished asa member of this great Confederacy, the lan- 
guage of complaint was heard on the subject of their incon- 
veniences in obtaining from the seat of government of the 
parent State, titles to their homes, purchased at so dear a 
rate. This, as a matter of convenience, inclined Tennessee 
to assume the agency, and to enterintoa concern in which 
she was to become the responsible member of the firm, 
though not participator in the profits. 

It cannot be supposed that the State of Tennessee assum- 
ed the responsibility and incurred the expense of super- 
intending the landed concerns of others, from motives of 
convenience alone. Recur to her past history, and what 
are the facts? Thirty years legislation and consequent 
taxation, in order to keep up this landed system ; Boards 
of Commissioners for the adjucation of the North Carolina 
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land claims, and for agents sent to North Carolina, to pro- 
cure copies of the books in the Executive Office of that 
State; and for what? I answer, from the confident hope 
that there would be a realization of some benefit to her, 
or to the literary institutions of the State, after satisfaction 
of all the claims of North Carolina upon that territory——a 
hope that, from the surplus lands, over which her care 
was to be extended, a fund would be raised to gladden 
the poor man’s heart, by seeing the clouds of ignorance 
and error dissipated from the mind of his offspring, under 
the genial influence of the rays of education, which had 
measurably been obscured in their lonely retreat. In 
this way, and this alone, could he account for the labors 
performed, and expenses incurred by his native State, 
when, for many years, these burthens were sustained by 
the district, the citizens of which his colleague and him- 
self represented. If he was correctin saying that all the 
North Carolina claims were first to be satisfied, and in 
satisfying them school lands were to have been laid off 
for each six miles square, he would put a plain question 
to the House. Suppose, in the exercise of great good 
feeling towards the occupants in the Western district of| 
Tennessee, you should give away the fund which was 
provided for the satisfaction ofthe claims before specified, 
what think you would be the next application? Surely 
it would be to you, both on the part of North Carolina and 
‘Tennessee, to discharge their respective claims. Will 
you then divest yourselves of the means of paying your 
debts, and exercise generosity at the expense of justice ? 
We have been told by the member from Ohio, [Mr. 
Woons] that Tennessee has seized upon more of the pub- 
lic lands than any other three States in this Union—that 
the Cherokee purchase has been sold for seven hundred 
thousand dollars, and the proceeds have been put into the 
State Treasury. “Mark how a plain tale will put down 
such an unfounded statement.” To those who have 
been atall conversant with the state of things which existed 
during the mania which prevaded the purchasers of the 
public lands, I need only say, that Tennessce, too, had 
contracted the malady ; lands were sold for more than 
their value, and for sums which the purchasers never cal- 
culated upon paying. But suppose the sum stated by the 
member had actually been received, [which I presently 
will show was not the fact] are we to be debited with the 
proceeds of the sales of our own lands? Isay our own, 
because the General Government surrendered the Chero- 
kee country, ‘being north and east of the reservation 
line,” to Tennessee, and in the same act of surrender, 
exempted that section of the country from the operation 
of the warrant holders. Tennessee claimed, whether 
rightfully or not Lwill not inquire, the sovereignty over 
the lands taken from the Cherokee Indians, in consequence 
of the wars into which she had been driven with that tribe, 
and in consequence of having expelled them from that 
part of the country. Under this claim, a compromise 
took place between the General Government and Tennes- 
see, in which, as before stated, all north and east of the 
line before described the warrant holder was restric- 
ted to the balance of the country, and was forbidden 
to enter the Cherokee lands with a claim which, above 
all others, (had it not been for that adjustment) was enti- 
tled to full and prompt satisfaction. Under this arrange- 
ment, the warrant holder was postponed in the receipt of 
his meritorious claim from year to year, until the purchase 
of the country in which the lands now in question are 
situate, was made from the Chickasaw Indians. Has it 
ever been said, by any one, that the warrant holder, or 
any other claimant under North Carolina or the General 
Government, had a right to an acre of the Cherokee lands? 
Never. Did not Congress, in 1823, repeal the condition 
upon which the cession of the lands, north and east of 
the line, was made, so faras regarded the price at which 
Tennessee should sell said lands, and give consent that she 


should dispose of the lands belonging to her at a less price 
than the minimum price of the lands of the General Govern- 
ment? Does not this conclusively show the recognition of the 
actofcessionto ‘Tennessee? Jwillnow callthe attention of 
the House toa fact, which must, in itself, be conclusive tothe 
unprejudicedmind: Inthe indenticalactin which thesur- 
render and exemption of the Cherokee lands is to be found, 
Congress provides for the satisfaction of the claims of North 
Carolina, southand west. This is not all: in that act in 
which the surrender is made, are the lands given to each 
of the literary institutions of the State, as well as to com- 
mon schools. But suppose that he [Mr. Buarr] should 
enter into the business of taking an account with the astute 
member from Ohio, with that strictness which characterizes 
the proceedings of a master in chancery, and debit the 
State of Tennessee with the proceeds ofthe sales of her own 
lands; he entertained no doubt but that there would be near 
a million of dollars due to the State. Were he toenter upon 
the subject, he would make such an estimate as this: 

There are about twenty-five millions of acres of land with- 
in the State; the one thirty-sixth part of which, (being six 
hundred and forty acres to each six miles square) would 
amount to seven hundred thousand acres; at two dollars, 
the minimum price is $ 1,400,000 
Deduct twenty-two thousand acres, reserved, at 


two dollars, 44,000 
$1,356,000 
Then deduct the price of sales 
of the lands, one-fourth paid in 
of first sale, of four hundred 
and sixty thousand dollars, is $116,000 
Do. from late entries 270,000 
probable receipts hereafter, 171,000 
557,000 
Due Tennessee, $ 799,000 


This calculation is based upon the minimum price of 
the public lands. Need I inform this House of the fact, 
that we have few, if any, of our lands which, if taken as 
the school lands, were directed under the cession act, 
that would not be worth more than five dollars per acre at 
this time. But the member says there are yet one million of 
acres of land to dispose of in the Cherokee country. Ifhe al- 
ludes to that to which the Indian claim has been extingyish- 
ed, Ican inform him that the remaining lands are now refused 
at one cent per acre, and probably never will be entered-— 
at all events, not for any other purpose than that of timber. 
Ifto the lands yetin possession of the Cherokees, I can as- 
sure him that, instead of a million acres, there is not more 
than the contents ofan ordinary county—he meant within 
the chartered limits of Tennessee. Can the gentleman’s 
ideas of right be such as to palm upon the school fund of 
‘Tennessee lands worth less than one cent—worth nothing 
in most instances—instead of the choice lands which were 
intended to be given? In the catalogue of benefits conferred 
by the General Government upon the State of Tennessee, 
the member gives to us the annuities paid to Indians with- 
in the State. ‘Tennessee never asked for them. It was 
a component part of the mistaken policy of the General 
Government in relation to that unfortunate people, 
done without the request of Tennessec, and for the pur- 
pose of keeping them as an incubus hanging upon the 
State, without its consent. I protest against such items 
being charged against us in the enumeration of benefits; 
they are curses sent us in disguise, by such politicians as 
the member from Ohio, to which I can give no name 
more appropriate than that of false philanthropy. 

The member has had the boldness or folly, when speak- 
ing of the legislation of North Carolina and Tennessee in 
relation to the University warrants, to say, ‘ that as well 
might they have issued warrants to Pharaoh’s host as to the 
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University.” I had thought that the abstruse doctrine of been done in this country to favor occupants, he would not, 
escheats required profound judgment, and thorough|by his vote, go so far as to give to them that which did not 
investigation, in order to fathom it; but the capacious|belong to him. He was not sent here to indulge in acts 
mind of the member has, at one glance, encompas-|of humanity and benevolence, nor could he do so on any 
sed all the legislation of both States on that subject, | other basis than his individual resources, 
and has affixed upon it the seal of ignorance orturpitude.| Mr. B. said that, when he gave a vote which should 
Let us examine the subject, and see if the member has not|be used thereafter as an entering wedge to the gifting away 
evinced his entire lack of knowledge on that point. At}the public domain, it should be placed upon a broader 
the time of the cession, North Carolina reserved the right|and more liberal ground; his liberality should be co-exten- 
to issue warrants and perfect titles to the officers and sol-|sive with the poor of the Union; it should embrace the 
diers of her line. The United States did, or might have|poor in each of their districts, as well as hisown. He was 
known, the extent of that incumbrance, by consulting the |in favor of giving to those whose only claim was founded 
muster rolls, to which access might have been had. Ac-|upon violations of law, (he meant the settlers upon this as 
cording to the provisions of the law of North Carolina, {well as all the other public lands) the right of pre-emp- 
previous to the act of cession, the University of that State |tion; beyond that he would not go. And as the bill, as 
was entitled to the estates of all its citizens who should|amended by his friend from Kentucky, [Mr. Wiexurrre] 
die without heirs; this was an incumbrance imposed on [goes beyond thatin its provisions, he felt himself constrain- 
the ceded territory, and was known to the contracting|ed to vote against it. The remarks which he had made 
parties, and was, therefore, just. The claim being just|would, in some measure, apply to the preposition intend- 
in its origin (as against the Gencral Government) still con-|cd to be submitted by his colleague, [Mr. BexLL] as it 
tinues to be so, and the only question is, as to the rightful|was also a departure from the course demarked by the 
claimant of that demand. There has never been, to my jlegislative recommendation. 
knowledge, a doubt existing in the mind of any juristas to} Mr. B. concluded by tendering his thanks to the House 
the validity of the claim, as against the United States. True, Ifor its patient and polite attention. 
the State of Tennessee did protest against the procceds of| Mr. ISACKS said he had not heretofore taken any part 
the escheat warrants being appropriated by North Carolina, |in the debate on this subject. He would not now do it, 
and contended that the estate rightfully belonged to the so- |if silence might not be construed into indifference to the 
vereignty within whose limits it lay; that the transfer of so- interest of the State which hein part represented. 1 will 
vereignty by North Carolina over that portion of her territo-|not (said Mr. I.] occupy the attention of the House with 
ry, now the State of Tennessee, necessarily drew with it all | constructions of cessions and compacts, and the history of 
concomitants, andupon the appropriation of the claim, with-|legislation growing out of them, in North Carolina and 
in the limits ofher territory, the right immediately attached. | Tennessee ; enough has been said already to maintain, as 
Now, [said Mr B.] if the gentleman from Ohio cannot see far as all that can go, the ground taken in support of this 
how this question could become the subject of negotiation |bill. I will content myself with presenting one plain view 
and adjustment between the two States, without just im-jof the subject, which others may have overlooked. I 
putation of fraud, he felt very confident that others could. |submit to the House this direct and simple inquiry: In 
The member from Ohio has also discovered mal-admin-|the present situation of this land, what is it likely to be 
istration in the State of Tennessce, in regard to the acts of| worth to the United States? It must be answered, if it 
limitation so frequently passcd and repealed. After in-/ remains as it is, it can be worth nothing. Will you be at 
forming the gentleman that the time within which North] the expense of surveying, selling, and making titles to it? 
Carolina should present her claims, chargeable upon the| Will it pay cost, and yield a profit over, which will be 
ceded territory, was illimitable, necd he inform him that, | worth the experiment? ‘The United States can’t dispose 
notwithstanding the ruinous consequences resulting from|of it without establishing a land office there; a Register 
the great contraricty of interests and feclings within thejand Receiver must be appointed, and a Surveyor, with 
State of Tennessce, in relation to the public lands, yet there| salaries, such as are given to the like officers elsewhere : 
being no time limited in the act of cession for the preven-| for these, under our system of land laws, are salary offi- 
tion of North Carolina claims, that there was imposed|ccrs. A Register and Receiver get, each, besides com- 
upon Tennessee a moral obligation to repeal any act unad-| missions on sales, five hundred dollars a year. The Sur- 
visedly made in violation of the compact of cession, more | veyor, besides compensation per mile, two thousand dollars. 
especially when delay had arisen from legal disability having] The United States cannot establish and keep there the 
attached to the person on whom the claim had been cast. | necessary machinery for the appropriation of these lands, 
The State of Tennessee has been oncrated with bur-|at an expense short of five thousand dollars per annum. 
thens which could not have attached but for the oversight| And then, how are the public lands of the Government 
in the actof cession to which he had just referred. Ken- disposed of? Notanacre of it can, under the existing 
tucky stood in somewhat similar circumstances towards] laws, be sold, either at public or private sale, for less than 
Virginia, but the limitation was fixed at three years; con-! one dollar and twenty-five cents per acre. Does any man, 
sequently, after the expiration of that time, she became! from the general but faithful account given of the quality 
possessed of the remainder of the lands within her limits;| of the land, believe that there is any part of it that would 
but Tennessee had borne all the incumbrances which he] ever sell at that price? If he does, he is certainly much 
had mentioned in the progress of his remarks, and was|mistaken, as I will show. You May expose your land 
now tantalized with a recitation of mock benefits, when|there to public sale; your crier may cry himself to death; 
she asks you to do what you have in your power to do,/you may continue your land office; and in fifty years 
and what, if left undone, can, in no possible event, enure to you cannot sell land enough to pay the expense of one 
the benefit of the Union, or the increase of the Treasu-jyear: for the plainest of all reasons—the land is not 
ry. He therefore said, that he felt himself bound tof worth the price you set upon it. Whenever this subject 
sustain the original bill, and vote against each and cvery|has been before the House, some gentlemen have shown 
amendment which had been proposed. He respected the| much sensibility, and expressed great concern, lest Con- 
request of the Legislature of his State, thinking with that gress should relinquish to Tennessce property of great 
body as respected the subject now under consideration. | value if retained. If gentlemen think so, how is it that 
He ineantto actin conformity to thcir recommendation, i no one of them has ever submitted a proposition to have 
even so far as to vole against the bill as amended by the|the necessary offices established, and the duties perform- 
ed, by which the Government could realize the value 


gentleman from Kentucky, [Mr. Wiexisrrn.] He took the 
broad ground that, whilsthe would do as much ashad ever] which, in argument, had been attached to the lands? Why 
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have they so long forborne to attend to this great interest? 
Their own conduct goes clearly to support the position 
which I take, that, to the United States, the price obtain- 
ed would not clear cost. I pretend to no very accurate 
knowledge of the quality of this vacant Jand, not having 
seen it; but I know enough of the general features of the 
country, and especially of the mode of land appropria- 
tions in Tennessee, to render any detailed information al- 
together unnecessary, in arriving at a just conclusion. 
This district, south and west of. the line, is said to contain 
eight millions of acres. Be it so. It is shown that more 
than half of that has been covered by entries and grants. 
There is much good land there, but thereisalso a very great 
proportion of uneven, barren, steril, and-swampy ground, 
worth nothing at all. Of the portion appropriated, the 
parcels are in all sizes, from five to five thousand acres, 
and in all imaginable shapes: for the warrant-holder, not 
being confined by any sectional or other lines, made his 
entry upon just such lands as suited him—of course, in- 
cluding the good and excluding the bad; and thus the 
surveys, in their size and shape, are regulated by the 
choice, convenience, or whim, of the enterer, and often 
controlied by accidental circumstances. This brief ac- 
count of the irregular mode of appropriation may not be 
intelligible to those whoare only acquainted with the regu- 
lar surveys by right lines, ready made to their hands by the 
Government, but it will be understood at least by the mem- 
bers from Kentucky, who, like us, have some unpleasant 
experience on this subject. Lwish [hada map on which the 
surveys were represented, so as to present to the eye the 
curious variety of figures which they would exhibit, and the 
shapeless remnants of refuse lands—refuse, truly, because 


it is just what remains after picking and culling over and 


over, with warrants of all sizes. ‘This is a fair but imper- 
fect picture. Subtract from this remnant the lands worth 
nothing ; set your surveyor to work : he must first run out 
all the Individual claims, to ascertain the vacant residuum. 
This he must leave in the shape he finds it, and, by its nu- 
merous offsets, give the quantity ; the quality would hard- 
ly compensate him for his pains, nor you for the expense. 
Though I admit that there may be, if you had it run out, 
over a hundred thousand acres that would be worth some- 
thing, none of itis worth the Government’s minimum price. 


But we are met at every corner with this objection: If 


the land be so indifferent, and lies so awkwardly, why do 
you show such persevering solicitude to get it? 
words, if it is worth nothing, why do you want it? T will 
mect that inquiry candidly, and I trust, successfully. We 
show, by the very situation and character of the property, 
the difficulty and expense of its ascertainment and sale, 
that the United States cannot realize any profit from it. 
Why? Not merely hecause it is worth so little, but be- 
cause it would. cost so much in pursuit of that little ; that 
the expenditures out of the ‘Treasury, in actual cash, 
would never be reimbursed by the procecds of the sales. 
But it does not, therefore, follow, that it would be worth 
nothing to ‘Tennessee—far from it. Ht will cost us very 
little to sell it, ‘here is the difference. The United 


States would have to employ officers, say at the rate of 


five thousand dollars a year. We can save that cost, be- 
cause we have our offices and officers already ; and, for 
the interest of our citizens, we must keep up that appara- 
tus, whether we get this land or not. ‘Phat which would 
cost the United States more than they would get for the 
land, will cost us little or nothing ; and whatever shall be 
made, we shall have clear of charge. The difference be- 
tween the federal Government and Tennessce, in regard 
to their interest, consistsin the difference of situation in 
regard to the means of turning their interest to a good 
account ; the onc already has, without an increase of cx- 
pense, all the means that are necessary—the other has 
not the means, and cannot have them, without incurring 


an expense that their interest in the thing will not justify. | pected to be given. 


Tn other 


And hence we say, and say with confidence, that the land 
is of no value to the United States, but would be of con- 
siderable advantage to us. To the United States the ex- 
pense would overrun the profit—to us the profit would 
tell for itself, without the expense. If, then, the House 
are satisfied that this land can be of no use to the Union, 
it surely will not hesitate to let it go where it can be use- 
ful. I` will not believe that Congress will act the part of 
the dog'in the fable; neither use it themselves, nor Jet any 
one else doit. 

The next question is, to what purpose will you convert 
it? Will you relinquish it to the State of Tennessee, to 
be applied as a small addition to our very scanty fund for 
the education of children at common schools, agreeably 
to the original plan proposed by the bill? Or will you 
adopt the amendment proposed by my colleague, [Mr. 
Crockett] making it a free gift to the settlers? Iam for 
making it useful to both: useful to the State, in the way 
of common school education ; and useful to the people of 
the Western district, and to the settlers themselves, who 
will have a common interest in this fund, and derive an 
equal benefit from it. And to render it peculiarly bene- 
ficial to the settlers, Lam in favor of going further, and 
should not be willing to vote for any bill that did not ena- 
ble them, without risk, to save their homes, by securing 
to them the right of pre-emption to the land that they oc- 
cupy. Iwould give them ample time to do that, before 
the land should be sold to others. I would give them the 
most reasonable terms, at graduated prices, and even bet- 
ter terms than the common purchaser; and with this I 
think they ought to be content. Farther than this, with 
all my feelings in favor of occupants, I cannot go. IfI 
did, I should not only disregard the instructions of the 
Legislature, and the general interest of the State, but I 
should feel that I might be violating that maxim which- re- 
quires us to be just before we are gencrous. How stands 
the matter, as abundantly shown by others? These, with 
other lands in ‘Tennessee, were ceded by North Carolina 
to the United States, upon this express condition, among 
others, that all the claims upon the land which North Caro- 
lina had originated, should be satisfied. It is alleged that 
othere are still claims of this description unextinguished; to 
what amount I know not. But one thing I know, that, if 
you give away all the land, and put it out of the power of 
‘Tennessee, who, by compact, has been made the agent of 
these parties, to discharge the trust, cither in land or com- 
pensation for warrants, it will not be long before you hear 
from these North Carolina warrant holders, if there be 
any, (T hope there are but few.) And how will Congress 
resist their claim to indemnity ? They will tell you that 
you have broken the contract, by giving away the land 
that they had a right to get. You cannot turn them over 
to Tennessee, because you have snatched the land away 
out of her hands, and not allowed her to get any thing for 
it, when she asked you for permission to dispose of it. 

But I have other, and, to my mind, stronger, reasons 
for opposing this amendment. Tt is at war with the prin- 
ciples of equality which cught always to be observed in le- 
gislation. A preference to the first settlers, in a new dis- 
triet of country, has been a favorite and excellent princi- 
ple in the policy and legislation of ‘Tennessee, and has 
been practised by Congress, under peculiar circumstan- 
ces. Lt is one to which I am much devoted, Hut that 
preference has never been extended farther than to give 
to the settler the right of saving his land, at the lowest 
price which the common purchaser was required to pay, 
and prevent any other from taking it from him, if he 
would, within a given time, pay that much. There are, 
certainly, thousands of citizens in Tennessee who settled 
their lands under at least equal hardships, and much great- 
er dangers, than the settlers upon the lands in question 
did. No lands were ever given to them; none were cx- 
All that ever was done, for the most 
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meritorious of them, was to give them a preference in the 
procurement of their titles. Why, then, make a distinc- 
tion in this particular case? I have heard no reason urged 
for it which might not equally apply to the first settlers of 
every other part of Tennessee, and the other inhabitants 
of the Western district, and, indeed, to those of every 
other new country. There are many reasons why this 
class of citizens should be favored by the Legislature, in 
securing their homes in preference to others. But, while 
the public domain is sold at all, it might be going too far 
to give it away, merely because it has been settled upon. 
I confess that, between the amendment and the Dill as 
amended by the gentleman from Kentucky, [Mr. Wicx- 
tiFFE] I have very little choice. It is not, with me, a se- 
rious objection to the amendment that it proposes to per- 
fect the titles through the agency of our State officers. 
Though not, ex officio, bound to perform the duty, I 
doubt not but they would do it for the fees. Nor do I be- 
lieve that we shall have a Governor in Tennessee, though 
he receives no fee, who would think it an indignity to sign 
a poor man’s grant, if authorized by Congress to do so. 

I cannot take my seat without adverting to the censure, 
yesterday attempted to be cast upon the Legislatures of 
North Carolina and Tennessee, by the gentleman from 
Ohio, [Mr. Weovs.} He indulged in a strain of crimina- 
tion altogether uncalled for, and against which, no vindi- 
cation, I trust, will be thought necessary. He availed 
himself of the occasion to say that my colleague [Mr. 
Crocker] had done himself great credit, and rendered 
the nation great service, by exposing the ‘* management” 
and unfair means by which North Carolina and Tennessee 
had disposed of large quantities of land. I hope my col- 
league did not consider that a compliment. What! he 
do himself credit by enabling the gentleman from Ohio to 
speak reproachfully of Tennessee, upon his authority! I 
am sure he has too much Tennessee feeling to have that 
put on him for a compliment. He would rather spurn it 
as an insult. Iwill not now make a calculation of how 
much land Tennessee has been allowed by Congress, for 
public uses: nor make a comparison between what she 
and others have got; that has just been done by my col- 
league, [Mr. Brain] who has shown that Tennessee is 
much behind some others in actual advantages from that 
source. ButI will ask gentlemen to remark this striking 
difference between our State and all the other new States, 
Kentucky excepted. In the others, neither the State nor 
the citizens are at any charge whatever in procuring their 
titles. The surveys, sales, patents, and every thing, are 
made by the General Government. On the contrary, we 
have had to support, for the last thirty years, at a very 
heavy expense, an extensive and complicated system of 
land machinery. Boards of Commissioners for the adjudi- 
cation of warrants, surveyors, registers, and agents of va- 
rious kinds, with all the incidental expenses occasioned 
by the process, so far as the same has not been borne by 
the land purchasers themselves, in office fees. 

My object has been, without going into any of the con- 
troverted points of the subject, to present a plain and sim- 
ple view of as much of it as will enable the House to de- 
cide with safety and certainty upon the proposition, whe- 
ther it will withhold from ‘Tennessee that which will be 
greatly to her interest to obtain, and from which the United 
States cannot expect to derive any advantage. 

Mr. CULPEPER briefly replied to some remarks of 
Mr. Buair, which had a personal reference to himself. 

Mr. WOODS said he asked the indulgence of the House, 
for the purpose of making an explanation, to remove an 
impression which had, perhaps, been made by his remarks, 
in relation to the information received from the gentleman 
on his right, (Mr. Crocxrrr] to which he had referred. 
Sir, [said Mr. W.] [received no information from that gen- 
tleman which he did not state in his place to this House. 


not substantially repeat on this floor. It was stated, by 
the member from Tennessee, in his place, that three hun- 
dred and five thousand acres had been divided between 
that State and the North Carolina University. I referred 
to that fact, and I now have in my hand the act of the 
Legislature, passed on the 24th of November, 1825, page 
37, by which it is provided that Tennessee should have 
two-thirds, and the University one-third, of the money 
arising from the sale of warrants for one hundred and five 
thousand acres, the right to which had been disputed. I 
understood one gentleman [Mr. Brar] to say, that Ten- 
nessee had never controverted or denied the justness and 
validity of the claims of North Carolina, or its citizens. 
Sir, I will read a paragraph of the compact entered into, 
on the 26th of August, 1822, between the agents of that 
State and the North Carolina University, published with 
the laws of Tenhessee, of 1822, page 42. The preamble 
of that compact declares: ‘Whereas the State of North 
Carolina hath issued to the President and Trustees of the 
University of North Carolina sundry Jand warrants, found- 
ed on military services, performed by certain officers and 
soldiers of her continental line, who have died, leaving no 
heirs inthe United States; and whereas the State of Ten- 
nessee hath contended that the State of North Carolina 
ought not to have issued said warrants, by virtue of any 
law of said State, to the President and Trustees of said 
University, and that grants ought not to issue on the 
same.” The States of Tennessee and North Carolina, when 
it united their interests, did compromise these differences; 
and we have been informed by the gentleman who report- 
ed this bill, that North Carolina has closed her offices, and, 
by law, provided against issuing any more warrants. [See 
Report, No. 32, Vol. 1.} The argument that we might, 
by this amendment, interfere with the rights of North Ca- 
rolina, must, therefore, be without foundation. The same 
honorable member has said, that Tennessee had not re- 
ceived the amount of money I stated; and that thousands 
of acres, in the Hiwassee district, would not sell for one 
cent per acre. AsIdid not read the document, yesterday, 
to which I referred, I now beg leave to read an official let- 
ter from Nathaniel Smith: [Entry taken for the Hiwassee 
district, Senate Documents, vol. 4, doc. 156:] “The 
amount sold, at the sale in 1820, I have no account of, not 
haying any thing to do, at that time, with the Land Office. 
1 have been informed, by the Treasurer of East Ten- 
nessee, who superintended the sales, the amount of sales 
was about four hundred and eighty thousand dollars ; 
that the land sold averaged about four dollars per acre ; 
and that the sum of two hundred and fifty thousand dol- 
lars had been paid into the Treasury.” Mr. Smith also 
states that ‘*the amount of land entered in that district, 
since the 2d of February, 1824, is five hundred and one 
thousand acres; for which the State had received, in cash, 
two hundred and seventy-six thousand two hundred and 
twenty dollars.” The whole amount for which land had 
been sold, in that district, being, as I before stated, seven 
hundred and fifty-six thousand two hundred and twenty 
dollars. 1 also refer to another letter in the same volume, 
{document 160} from an honorable member from Ten- 
nessee, [Mr. Mircuety] who says, ‘If my recollection 
serves me rightly, between three hundred and fifty and 
four hundred thousand dollars were paid into the public 
treasury, from the entry of the lands, in that small dis- 
trict, after the whole of them had been culled and pick- 
ed, at the sales which preceded the entry system.” I will 
not longer trespass upon the House. My object, in rising, 
was to do justice to the gentleman on my right, [Mr. 
Crocxerr] and to read the documents to which I referred 
yesterday. 

Mr. POLK said, he should certainly not unnecessarily 
protract the discussion, at that late hour of the day, and 
after so much had been said; but, standing in the relation 


I never heard him say a word on the subject which he didi that he did to the subject before the House, having report- 
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ed this bill from the select committee who had been charg- 
ed with the subject, and frequent allusion having been 
made to him as the Chairman of that Committee, by seve- 
ral gentlemen, he felt it to be his duty, and he asked the 
indulgence of the House, to correct some errors into 
which he conceived gentlemen had fallen, and to meet 
some objections which had been urged against the bill. 
And first, the gentleman from Massachusetts [Mr. Locke] 
had been pleased to refer to the information possessed by 
ihe Committee that reported the bill, and, especially, to 
that communicated by himself and his colleague, in refer- 
ence to the true situation of the vacant lands in ‘Tennessee. 
The gentleman opposed this billupon the ground, chiefly, 
that we had not sufficient information of the country, and 
that he apprehended these lands were worth much more 
than was generally supposed. The gentleman, in his great 
zeal to defeat this bill, had gone so far asto say, (certainly 
without any data upon which to make the estimate) that 
these vacant shreds and patches of land were worth, and 
in his opinion would bring, to the United States, half a 
tillion, and perhaps a million of dollars. Mr. P. said 
that the gentleman’s estimate was one made not only with- 
out proof to sustain it, but was against the positive proof 
before the House. 

When the subject was before the Committee, he and his 
colleague, who were members of the Committee, had given 
such information as they possessed, as to the true situation 
and probable value of these lands. Their information was 
of course gencral and not minute. ‘They had stated in 
substance, that the most valuable lands had been appro- 
priated in satisfying the North Carolina warrants; that 
what remained were the refuse lands, lymg notin compact 
bodies, but in detached parcels; and that, in their opinion, 
the United States, if they attempted to survey and bring 
them into market, according to the present land system of 
the United States, the amount of sales, if it should be prac- 
Uicable for them to do it at all, would not defray the ex- 
penses. They had called the attention of the Committee 
to the memorial of the Legislature of the State, in which 
a statement of the true situation of the lands was contain- 
cd. "This general statement was made, and [said Mr. P.] 
it was the truc statement. Iimself and his colicague could 
not, of course, state what precise number of dollars and 
cents it was worth, for their information was not so minute, 
With this general statement, and from the documents be- 
fore (hem, a majority of the Committee thought it just to 
cede the lands to Tennessee to supply the deficiency in 
fhe common school lands, and agreed to report the bill. 
‘The gentleman from Massachusetts was ina minority on 
the Committee; he was not, as he said, satisfied, and at 
his {Mr Locke's] suggestion, he, [Mr. P.] after the bill 
as reported, in order to satisfy, if possible, every indi- 
vidual, had, at the list session of Congress, addressed a 
letter to each of the Pennessce surveyors in that district of 
country, requesting specific information on the subject. 
‘The official statements of the surveyors was received, sus- 
taining to the full extent the statement which had been 
made, He had presented those official statements to the 
House; they had been ordered to be printed, and had 
been laid upon the table of every gentleman. And yet 
the gentleman complains of a want of information. What 
would satisfy him he knew not; but he was sure he would 
do him the justice to say, that he had used all the means 
in his power to procure, for him and for the Louse, the 
necessary information to enable tbem to act understand- 
ly on the subject. Sir, [said he} what are the official state- 
ments of the Tennessee surveyors, as to the quantity and 
vuluc of these lands? He had [he said] at his table, whilst 
the discussion had been going on, made a rough estimate, 
taken from these official statements, which, if not in the 
opinion of the gentleman minutely accurate, certainly ap- 
proximated to the truth, and varied but little from it. From 
these official statements, which he had then before him, 
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it appeared that there werc about six hundred thousand 
acres of land south and west of the Congressional reser- 
vation line, lying in detached piecesand small bodies, that 
might be sold, asmall portion of it for fifty cents an acre, 
a portion at twenty-five cents an acre, butmuch the greater 
portion at twelve and a half cents an acre; that the aggre- 
gate amount, according: to the opinion of the surveyors, 
who were men of integrity and character, and who cer- 
tainly knew the country better than the gentleman from 
Massachusetts, who had never scen it, and he imagined 
had never bccn nearcr to it than Washington, for which 
they could be sold, at these prices, would be one hundred 
and seventeen thousand and fifty-five dollars; and that the 
balance of the vacant lands, being about three millions of 
acres, was exceedingly poor and steril, could not be sold 
for any price, and would not be worth the annual taxes 
upon it. So much for the objection of the gentleman from 
Massachusetts, and his argument that the Committee that 
reported, the bill, as well as the House, have not sufficient 
information. 

But new objections have been started against this bill. 
A gentleman from Ohio [Mr. Woons] has risen to instruct 
theHousc on this subject; has made a long speech; and, if 
he has done nothing more, has at least convinced us of one 
thing, and that is, that he is profoundly ignorant of the 
whole subject. He should not follow him through his ar- 
gument, (if argument it could be called) and expose the, 
numerous errors into which he had fallen. In this he had 
been anticipated by his worthy colleague, (Mr. Brain] 
who had fully met and refuted them. There was one state- 
ment, however, that he had made, that he felt himself 
bound, as one ofthe Representatives from Tennessce, to 
notice. The gentleman had said that North Carolina and 
Tennessee had so managed it [such was his language] as 
to take upwards of three hundred thousand acres of the 
public lands, and divide them between them; or, in other 
words, the substance of the charge is, that they had ap- 
propriated them to their owt use without authority. Sir, 
said he, such a baseless charge, manifesting such a want 
of information, against the character of the two States, 
coming from any other source than a member upon the 
floor, would not be entitled tothe courtesy of an answer, 
much less to a formal vindication. But, having been made 
by the gentleman, not in his individual character, but as 
a member here, itis due, in courtesy to the House, to 
make a simple statement of facts, to put the matter to 
which he refers in its proper view. He could not, how- 
ever, refrain first from saying, that the Legislature of his 
State were as pure,and as scrupulously honest and correct 
in their legislation, as any in the Union; and, as a Tennes- 
sean, he would not stand by in silence, and hear her de- 
pounced on the floor of Congress. What were the facts?. 
North Carolina, when she ceded her western lands to the 
United States, reserved the right to satisfy, out of them, the 
claims of all her officers and soldiers who had served in 
her line during the revolutionary war. She reserved to 
herself the right to issuc military warrants to the extent 
of her muster roll. The United States accepted the ces- 
sion upon this condition, and subject to this incumbrance. 
North Carolina, about the same time, passed a general es- 
cheat law, vesting all escheated property in the State in 
her University. By a compact entered into between Ten- 
nessee and North Carolina, in 1804, and approved by Con- - 
gress, North Carolina still rescrved the exclusive right of 
issuing military warrants to the extent of her muster roll, 
as she had done in the cession act, and Tennessee under- 
took to perfect them into grants, out of the ceded territo- 
ry. North Carolina accordingly continued to issue war- 
rants as they were applied for by the owners, and Tennes- 
see to satisfy them, until about the year one thousand eight 
hundred and twenty, when North Carolina took up her 
muster roll, and found the names of A,B, and C, soldiers 
of her line, who had performed service, and had not ap- 
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again to open the door, and to satisfy it. She was bound 
by the compact to do so, and she never will be found dis- 
posed to close the door of justice, when a soldier of the 
Revolution shall knock at it for satisfaction. He said it 
was true, as stated in the report, that most, if not all, of 
the North Carolinia claims, had been satisfied. But, if there 
were yet a few dormant claims, in the hands of heirs, 
minors, or femme couverts, thisbill provided for their satis- 
faction. ‘The representatives from North Carolina would 
not agree to the relinquishment. without this provision. 
The memorial of the Legislature of Tennessee, now be- 
forc the House, did not ask it on any other terms. 

Mr. P. said he did not deem it necessary to repeat 
what he had said on a former day, in reference to the 
amendment offered by his colleague from the western 
district of Tennessee, and more especially since two of 
his colleagues [Mr. Lra and Mr. Buatr] had clearly ex- 
posed its absurdity. It was impossible, when the House 
examined it, to adopt it. Mr. P. said his colleague [Mr. 
Crockrrr] had, at the last scssion of Congress, agreed to 
the very bill in Committee which he now opposes; he hac 
supported and voted for it in the House; and he would ask 
what had changed his opinions! what could justify the 
remark that fell from him the-other day, that it was a trap? 
He knew his colleague did not at aH times speak in mea- 
sured language, and, therefore, he concluded that he did 
not fully comprehend the import of that remark, and many 
others that he had made against his own State. His col- 
league, he said, was co-operating by his course with the 
enemics of this bill, and contributing to its defeat. Me 
had opposed himself to the Legislature of the State; 
to their instructions; to the whole Tennessee delegation; 
and it was painful to see him joining our cnemics, and 
abusing the Legislature, and the State from which he 
comes. He had hoped his colleague had too much State 
pride to do so, but he had been mistaken; and the whole 
delegation from the State could not but regret his course. 
If the gentleman had harmonized with us, as he did at the 
last session, we had some prospect of effecting this mea- 
sure—a measure which is due in justice to the State. In 
that event, his people would haye been provided for by the 
State, as she had provided for all others similarly situated 
in other parts of the State. The actual settlers would 
have retained their little homes. 

Mr. P, said he had already detained the House toolong; 
he had risen to meet certain objections which had been 
made to this bill, and not to enter again into the discussion 
generally. He had, on former occasions, during the last 
and present session of Congress, given his views fully on 
the whole subject. After so much had been said, it would 
be worse than a waste of time now to repeat them. So 
far, therefore, as he was concerned, he had done with the 
discussion. The rights of Tennessee, he trusted, would 
be duly regarded; and the decision was with the House. 

Mr. CARSON, of North Carolina, rose, in reply to Mr. 
Woops, of Ohio. My object in rising, [said he} is simply to 
do that justice to the State of North Carolina which she has 
aright to expect at the hands of her Representatives on 
this foor. She has been gravely charged, by the gentle- 
man from Ohio, [Mr. Woops] with having “managed to 
cheat and defraud this Government out ofa large quantity 
of land,” &c. I feel, sir, [said Mr. C.] that Tam in a great. 
degree relieved bythe explanation just given by my friend 
from Tennessee, |[Mr. Pork] which explanation, he was 
confident, would satisfy every honest and unprejudiced 
mind in the House, that, so far from North Carolina having: 
acted with management and corruption, her whole course 
had been marked with the greatest liberality and most 
perfect fairness. Sir, all those lands were, originally, 
‘North Carolina’s; and she gratuitously bestowed them on 
this Government, reserving such quantity as might be 
necessary to satisfy all the claims of her officers and sol- 
diers of the Revolution, with some other reservations, 


plied for their warrants. Having reserved the exclusive 
right to issue military warrants, her Legislature, under 
her general escheat law, issued warrants to her Universi- 
ty, based on the services of such as had not applied for 
their warrants; but provided that, if the soldier or his heirs 
should afterwards appear, and make application, he should 
have the warrant, or the land secured by it. These war- 
rants, thus issued, were presented by the authorized agent 
of North Carolina to the Legislature of Tennessee, for 
adjudication and satisfaction, claiming them as escheated 
property to her University. Tennessee said, no; the lands 
out of which these warrants are to be satisfied, lie within 
the sovereignty of Tennessee. They maintained that es- 
cheat was an attribute of sovereignty; that, by the com- 
mon law, lands escheated in England went to the king; 
that, in this country, by analogy, escheated property went 
to the sovereignty within which it lay; and that, of conse- 
quence, these lands being in Tennessee, if they escheat- 
ed, they must escheat to the sovereignty—to the State Go- 
vernment of Tennessee. North Carolina replied, the in- 
choate or incipient title to these lands, originated within 
her sovercignty; that her soldiers performed the service 
for which the warrants had been issued; and that they es- 
cheated to her, or to her University, which she had by 
law constituted to take in her stead. Tennessce rejoined, 
that choses in action, or mere equities, were not the sub- 
jects of escheat, and that, untilthey were ripened into per- 
fect titles, they could not escheat. These were the grounds 
assumed by the two States. Neither doubted but that they 
werc to be satisfied out of these lands. The question of 
difference between them was, to whom they belonged 
when satisfied. The two States could not agrec, and for 
a time these claims were suspended. Ultimately, they ap- 
pointed commissioners to settle it, North Carolina ap- 
pointed two tof her distinguished citizens commission- 
ers on her part, and Tennessee appointed two com- 
missioners on her part, all learned in the law. The com- 
missioners met. They discussed the respective rights of 
the two States, and could not agree upon the abstract le- 
gal question which was to determine their respective 
rights. ‘They ultimately agreed upon a compromise, and 
the claims were satisfied; and the Legislatures of the two 
States acquiesced in the settlement made by their commis- 
sioners. Was the United States injured? No. Why? Be- 
sause, by the terms of the cession, all these claims were 
first to be satisfied, and it was a matter of no consequence 
to them who became the owners of them. As to the Unit- 
ed States, it made no difference; they were to be satisfied, 
by the terms of the cession act, at all events. Now, sir, 
what can the gentleman from Ohio sce in all this that was 
wrong? If the gentleman had gone into the investigation 
of this subject with a view not to scarch out objections 
real or imaginary, with a determination not to approve 
this bill at all events, but with a view to examine and de- 
cide upon its merits impartially, he could not have come 
to the monstrous conclusions he has, if, indeed, he could 
comprehend the subject atall. The gentleman from North 
Carolina [Mr. Bryan] and the gentleman on his right, 
(Mr. Braxe] and others, who gave to the subject a patient 
examination, at the last session, came to the conclusion that 
it was right to pass this bill, and they, with others, besides 
the Tennessee delegation, sustained it by an argument on 
that floor. 

The gentleman from Ohio had referred to, and com- 
mented on, the report of the Committee which accom- 
panied this bill. That report (Mr. P. said} contained the 
true land history of the two States, so far as it was appli- 
cable to the subject now before us. Tennessee had been 
desirious, as thercin stated, to closc her land offices, and 
several times declared that all claimants, who should not 
present their claims within a given period, should be bar- 
red; but, as the periods of limitation had expired, she had 
never failed, whenever an honest claim was presented, 
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as expressed in her deed of cession, and which deed or 


act of cession was accepted by this Government, guar- 
antying all its reservations. us ] 
cession, North Carolina passed anact giving to the Univer- 
sity of that State all escheated lands, or lands that might 
escheat, for purposes of education, &c. A great number 
of warrants issued in favor of persons who were dead, 
icaving no heirs, since the admission of Tennessee, asa 
State, into the Union. Tennessee said, that escheat was 
an attribute of sovereignty, and that, therefore, she was 
entitled to all cscheated lands within her dominion. North 
Carolina said, as the incipient title was in her, and as she 
had disposed. of those lands anterior to her act of cession, 
that she was entitledto them, &c. And thus the dispute 
arose between those States, simply with regard to which 
uf the States the escheated lands belonged, and this dis- 
pute was amicably settled, as explained by his honorable 
friend from Tennessee, [Mr. Porr] no one ever doubting 
before, that the lands belonged to one or the other of the 
States. No, it has remained for the gentleman from Ohio 
{Mr. Woops] to fabricate this groundless, and, I am con- 
strained to say, false charge against North Carolina. He 
has farther said, sir, that he ‘suspected’? the Govern- 
ment had been cheated or wronged out of much more than 
the quantity spoken of by the gentleman from ‘Tennessee, 
(Mr. Crocxerr] if the facts could be arrived at by the 
States of North Carolina and Tennessee. With regard to 
this part of the gentleman’s charge, originated in his sus- 
picions, T will only remind him of that rule of ethics which 
says, “he that is overly suspicious is himself corrupt.” 
Whether itappliesin the present case, I shall not undertake 
to decide. Tam aware that the extent of an injury resulting 
from a charge of this kind, is always commensurate with 
the importance or high standing of the source from which 
it emanates. Whether North Carolina has much to fear 
in the present case, taking into consideration the very 
high standing of the gentleman here, as well as at home, 
as was manifested by a recent occurrence, I will leave 
to be decided by the House. But, it may be possible that 
some men make charges false in themselves, and with a 


full knowledge of their being so, simply with a view of 


giving themselves a factitious importance by eliciting rc- 
tort. Whether this may have been the object of the 
gentleman in the present case, I shall not presume to judge. 
But one thing, L think, I may say most confidently: that is, 
thatit will attach but very little additional consequence to 
any member on this foor torctortupon that gentleman with 
either courtesy or severity. Por my own part, [must say 
that the gentleman’s conduct has not been such as to en- 
tile him to my courtesy; and if I were capable of severi- 
ty, E trust 1 shall never be found exercising it upon one 
Whose condition would rather elicit my sympathies than 
excite my anger. 

Mr. BARTLETT now moved, after a few prefatory re- 
marks, that the bill and amendments be laid upon the table; 
on which motion, Mr. LEA demanded the yeas and nays. 
They were ordered by the House, and, being taken, stood 
as follows: 

YEAS—Messrs. Addams, Alexander, Samuel C. Allen, 
Robert Allen, Alston, Samuel Anderson, Armstrong, 
Bailey, Barber, Barker, Barney, Bartlett, Bassett, Isaac 
C. Bates, Beecher, Brown, Butman, Cambreleng, Clai- 
borne, Condict, Conner, Coulter, Thomas Davenport, 
John Davenport, John Davis, Dorsey, Drayton, Everett, 
Findlay, John Floyd, of Georgia, Garrow, Gorham, Green, 
Hamilton, Harvey, Haynes, Healy, Hobbie, Hodges, 
Hoffman, Hunt, Ingersoll, Johnson, Johns, Keesc, Kerr, 
Little, Locke, Long, Magee, Markell, Martin, Maxwell, 
McCoy, McIntire, McKean, Merwin, Miner, Thomas R. 
Mitchell, Mubleuberg, Newton, O’Brien, Orr, Pearce, 
Pierson, Plant, Ramsey, James F. Randolph, Reed, Rives, 
Russell, Sergeant, Shepperd, Sinnickson, Sloane, Sprague, 
Sterigere, Stewart, Storrs, Strong, Swann, Swift, Suther- 


Previous to this act of 


land, Taber, Taylor, Tracy, Trezvant, Turner, Van Rens- 
selaer, Verplanck, Vinton, Whipple, Whittlesey, Wick- 
liffe, Williams, James Wilson, Ephram K. Wilson, John 
J. Wood, Silas Wood, Woods, Woodcock, Wolf, John C. 
Wright.—103. $ 

NAYS—Messrs. John Anderson, Archer, Baldwin, Bar- 
ringer, Edward Bates, Bell, Blair, Blake, Bryan, Buck- 
ner, Chambers, Chilton, James Clark, Crockett, Crownin- 
shicld, Culpeper, Daniel, DeGraff, Desha, Duncan, Earll, 
Fort, Gilmer, Hallock, Hall, Hinds, Holmes, Isacks, Jen- 
nings, Lawrence, Lecompte, Lea, Leffler, Letcher, 
Lumpkin, Lyon, Mallary, Marable, Marvin, Maynard, 
McHatton, McLean, Mercer, Miller, John Mitchell, Tho- 
mas P. Moore, Nuckolls, Owen, Polk, Roane, Smith, 
Smyth, Sprigg, Stower, Taliaferro, Thompson, Ebene- 
zer Tucker, Starling Tucker, Vance, Washington, Weems, 
Silas Wright, Jr. Yancey.—-63. 

So the motion prevailed, and the bill was laid upon the 
table accordingly. 


nn 
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WASHINGTON AND FREDERICK TURNPIKE. 


On motion of Mr. WASHINGTON, the House then 
took up the bill to authorize a subscription of stock in the 
Washington and Fredericktown Turnpike Road Compa- 
ny; and the question being on agreeing to fill the blank 
for the number of shares with the words ‘‘five thou- 
sand,” as reported by the Committee of the Whole, it was 
negatived—ayes 55, noes 66. 

Mr. WASHINGTON then moved to fill the blank with 
the words ‘four thousand five hundred.” In support of 
this motion, Mr. W. addressed the House at some length, 
giving a history of the company from the time of its in- 
corporation. Jt had been incorporated for the purpose of 
making a turnpike road from this city to Fredericktown, 
in Maryland. Of this distance, the portion extending 
from this city to Rockville, fourteen miles, had been finish- 
ced, and in use for some years; to aid in completing the resi- 
due, the Legislature of Maryland had required a certain 
contribution from certain banks in that State, as a condition 
of their incorporation. ‘This aid had been applied by the 
company to completing the end of the road adjacent to 
Fredericktown, and in the construction of an expensive 
bridge over the Monocasy creek. This lefta gap in the 
middie portion of the road, of twenty-one miles. The pre- 
sent bill was intended to provide for the completing of 
this portion. It asked for no donation, but merely for a 
subscription of stock, and this guarded by the condition 
that, before the Secretary of the ‘Treasury should subscribe 
for a single share, he should be satisfied that ample pro- 
vision was made for completing the whole road, on the Me 
Adam plan, in the best aud most solid manner. Indivi- 
dual subscription being sufficient to make up what the 
Government subscription should leave unprovided for, 
the United States would sustain no loss from lending its 
aid to complete this useful undertaking, because the 
amount of travel on the road, when completed, was suffi- 
cient to furnish toll to keep the road in order. It was in 
vain that the Government had expended such large sums 
for making roads in the Western country; while this gap 
was left in the line of communication, it prevented effec- 
tually the speedy passage of the mail to the westward. 
No longer ago than last winter, the mail stage had been 
acutally stalled on this part of the road, containing the 
mails for nine Western States: besides this, during the 
winter season, those States were deprived of the use of 
this road in conveying their produce to Washington, the 
road being utterly impassable for loaded wagons. Even at 
so late a period of the year as the close of the last session 
of Congress, astage had been upset, which contained ten 
members of the House. It was true no bones had been 
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broken or lives lost, (but this might perhaps be accounted | the present bill. The road it proposed to complete formed 
for from the fact that they were all Western men.} only a part of the great road which it was contemplated to 
From a letter which had been received from the Post-|run from this city through Harrisburg, to the western part 
master General, the House would perceive that the repair of the State of New York. He contended that, even if 
of this portion of the road would produce a saving of six-|there were no such thing as the Cumberland Road, Con- 
teen hours in the transportation of the Western mail: for, | gress, as the local Legislature of the District, would have 
owing to the delay at present occasioned, the mail, which|a right to aid this road with a view to draw the trade and 
would otherwise go through to Hagerstown in one day, | produce of the neighboring country into the District. 
had now to be mailed on the day previous, and to be scnt| This was done by the Legislature of every State, and no 
on as far as Rockville that night. On all these grounds, | one thought of complaining of it. Maryland had expend- 
it was highly important that this portion of the road should] ed vast sums in making roads, with a view to the benefit, 
be turnpiked like the residue. It was not only to facili-| not of the immediate neighborhoods through which they 
tate the conveyance of produce and the transportation of| pass, but of the city of Baltimore. So had New Yorkand 
the mail, but would be a great convenience to all officcrs| Virginia, for the benefit of their respective capitals. 
of Government, and others, whose official duty required} Mr. WEEMS briefly explained in reply to Mr. BAS- 
them to hold intercourse with the Western States. But, if| SETT. Money advanced on subscriptions of stock was 
this object was to be accomplished at all, a less subscription | never considered as a donation. 
than for four thousand five hundred shares would be un-| Mr. McDUFFIE wished to know what proportion of 
availing; the shares were at twenty dollars a piece, and| ‘the stock in this company was held by the United States, 
the work was estimated to cost one hundred thousand{and what control Congress was to retain over those who 
dollars. Mr. W. concluded by expressing his hope that] expended the money. 
a bill so reasonable in its character would receive the] Mr. WASHINGTON replied, and explaincd. The 
general support ofthe House. company had already expended thirty thousand dollars on 
Mr. WICKLIFFE said he had some experience on the} the end of the road next to Fredericktown, and sixty thou- 
subject now before the House, having had the misfortune sand dollars on that part between Washington and Rock- 
more than once to travel over thisroad. Here Mr. W. feel-| ville. The United States would, therefore, hold about 
ingly narrated some of the adventures of his journey, appeal-| one half of the stock, and would control it proportionably. 
ing for confirmation to gentlemen on hisright hand andon] Mr. STORRS called for the reading of a former report 
his left. He insisted on the inconvenience, delay, danger, | of the Committee of Roads and Canals, and it was read at 
and expense, attending travelling on this part of the road, the Clerk’s table accordingly 
and argued to show that, in less than twenty years, Govern- Mr. STEWART now stated that the stock of the 
ment would receive back the whole amount it was now} company on that part of the road between Washington, 
called upon to subscribe. Would the Mouse refuse the| Georgetown, and Rockville, had, for some time past, yield- 
object of this bill, when they had already expended nearly ed an interest of six per cent. When the road should be 
as large an amount in the mere survey and location of a finished the travel would be greatly increased, and the 
line for the extension of the Cumberland Road from Cumber-|stock would become much more valuable, so as to yicld, 
land to this city? perhaps eight, ten, or even twelve per cent. So bad was 
Mr. WEEMS made a few remarks to show that the bill | the state of the road at present, that produce coming from 
did not involve the constitutional question of Internal Im-| the West for the Washington market was, from necessity, 
provements, being mercly an arrangement to save time | turned aside to Baltimore; and travellers, whose business 
and expense in the transportation of the mail. ‘Phe House called them to this city, were often compelled to go round 
would not surely refuse to act ina case where the very} by the way of Baltimore, thus trayclling cighty miles in- 
necks of the members were in danger. The bill did not) stead of forty. 
ask the House to make a donation of a single dollar of] Mr. GILMER said that the debate had developed two 
moncy. : facts: the one was, that the Cumberland road had been 
Mr. BASSETT could not believe gentlemen scrious. | turnedaside from its original and proper course, by a pres- 
If the bill did not give a dollar, why was it urged? It pro- | sure of local interest und of personal influence. ‘This 
posed to give five thousand dollars a mile for this road. “piece of history” was all important in its bearings, and 
‘Was Government to pay at this rate for all the roads of| was one pertinent example which went to show what must 
the country? Mr. B. considered it unjust in principle, and | ever be the course of things so long as Congress went on 
never could consent to it. attempting internal improvements piecemeal, without any 
Mr. MERCER protested against any attempt to injure, | fixed and general plan. Another very important piece 
by anticipation, a bill which was soon to come before the of history was, that this road stock now yielded six per cent, 
House for extending the Cumberland road from Cumber- and was likely to yield twelve. If this were the fact, 
land to this city. ‘The gentleman from Kentucky had could it be possible that the road needed any aid from Go- 
greatly misstated the expense of its survey and location, vernment? A stock that yielded six per cent. was a good 
which did not amount to much more than a twentieth part|stock, and there could be no difficulty in finding capital- 
of what he had supposed. ‘That road and this were not /ists willing to invest their money in it. Ifthe House were 
to be considered as rival enterprises. On this subject he going to adopt the principle that cvery road must be aid- 
had a piece of history which might be unknown to some ed by Government, if, thereby, the transportation of the 
members of the House. Atthe time the Cumberland road mail would be accelerated, there were plenty of such roads 
had first been proposed, it was the opinion of Mr Jefferson between this city and New Orleans; or, if they were going 
that it ought to commence at this city, and strike the Ohio |to mend every road which endangered the necks of the 
river below Marietta. It would then have reached a point membcrs, they ought to pay equal regard to the necks of 
on that river where the land transportation would mect a Southern members as of Western. In Georgia, there were 
line of uninterrupted navigation. This had been the ex-]a number of roads which the citizens never could turnpike, 
pectation of Virginia, and would have gone into effect but }owing to the lightness of their produce, in proportion to 
for the opposing weight of the Connecticut Reserve, and its bulk. Was the Government to dit for them? He 
the influence of a leading member then in Congress from | trusted a bill would not be urged against the feelings and 
the State of Pennsylvania. ‘The influence from these |scruples of many gentlemen, merely to aid a company 
quarters occasioned the road to take its present direction. | whose stock yielded six per cent. 
Of the contemplated road to Cumberland more than forty] Mr. STEWART replied, that it was very certain the 
miles was already complete. Mr. M. was not opposed to!stock did yield six per cent. and it was equally certain 
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Mr. STEWART disclaimed allintention of reflecting on 
the conduct of Maryland. He passed some very high enco- 
miums on the enterprise and liberality of the citizens of Balti- 
more, and then further insisted on the value and importance 
of the road, andthe advantages that would result from its 
completion. 

Mr. MARVIN said that he had at first been apprehen- 
sive lest the House, being taken by surprise, might have 
rejected a bill so important. The subject, however, had 
been fully discussed at the last session, and he trusted, by 
this time, it was fully understood and appreciated. He 
thought consistency alone was sufficient to require the ap- 
propriation now proposed. The House had for years past 
been appropriating money by thousands for the Cumber- 
land road. A proposition was now pending, which would 
certainly pass, to carry that road farther to the West, and 
it would ultimately reach the Mississippi. Now, if the 
House were so situated that it could make but one more 
grant in aid of that road, would they apply their aid to the 
western endofit? Certainly not. They would complete 
its castern termination, and bring it down to tide water. 
Now, this object had, in a great measure, been already ef- 
fected by the company soliciting this aid, and it was for- 
tunate that so much had been done by private enterprise 
without involving any questions of a constitutional kind. A 
small appropriation more would be sufficient to complete 
this great object, and bring down the road to the seat of 
Government, and to the tide water of the Atlantic. He 
hoped the bill would prevail. 

Mr. STORRS said he had voted for a subscription similar 
to this in behalf of the Delaware and Chesapeake Canal, 
and, also, of the Dismal Swamp Canal. He had done so 
on one principle—that a statement of the concerns of the 
company should be laid before the Government, and a 
fair prospect be shown of accomplishing the object intend- 
ed. Inthe present instance he wanted to know what was 
the amount of the capital stock, how much of the stock 
subscribed had been paid in, and how much still remained 
unsubscribed. When he had these facts he should be bet- 
ter prepared to act. 

Mr. WASHINGTON now further explained the char- 
ter of the company, and quoted several sections of the bill 
before the House, 

Mr. WICKLIFFE demanded that the question should 
be taken by yeas and nays, and they were ordered by the 
House. 

Mr. McDUFFIE said that he was fully aware of the im- 
portance of this road, as a national object, going to facili- 
tate the transportation of the great Western mail. No one 
would, therefore, suspect him of wishing to throw any dif- 
ficulty in its way; but he could not consent to act upon the 
subject without fuller information. If compelled to act 
now, he must opposc the bill. 

Mr. WASHINGTON thereupon moved to postpone the 
further consideration of the bill until Monday next; which 
motion prevailed, and the bill was postponed accordingly. 


that it had been long in the market and would not sell. 
But the gentleman from Georgia must recollect, that that 
which yielded six per cent. was on the road between 
‘Washington and Rockville. The remaining portion pass- 
ed through a very poor country, which could yield it no 
aid, and the State of Maryland would not aid it, because 
it went to turn aside the produce from Baltimore to Wash- 
ington. If this gap was filled up, the United States would 
have an uninterrupted line of turnpike road all the way 
from Washington city to Zanesville, in Ohio. 

Mr. WICKLIFFE briefly replied to the remarks of Mr. 
Mercer, and disclaimed all intention.of giving, in antici- 
pation, a left handed blow to that gentleman’s bill for ex- 
tending the Cumberland Road. After once more advert- 
ing to his adventures in the stages, in the description of| 
which he compared the company of members in the mail 
stage to a load of live hogs in a country wagon, uttering a 
squealing sound as.the stage rolled into the gullies, he 
begged to be excused from a discussion of the constitution- 
al question, as the House had already settled, by repeated 
precedents, its view of the propricty of subscribing to 
stock companics. 

Mr. MERCER rejoined, and denied that the profits 
arising on a small portion of tie road near the metropolis 
were to be taken as a measure of the average value of the 
stock of the wholeroad. Headverted tothe importance of 
agood turnpike road for military purposes, and compli- 
mented the wisdom of the Legislature of Pennsylvania in its 
liberal expenditures on works of this nature. 

Mr. SERGEANT was in favor of the bill. Me argued 

to show the necessity of aid from the Government, and for 
the security derived from the large sums already expended 
by the company. He went into ahistory of the experience 
of Pennsylvania on this subject, and stated, as its result, that 
the best mode in which a government could promote ob- 
jects of internal improvement, was by becoming partners 
in schemes of individual enterprise. He expressed. his dis- 
belicf that turnpikes presented a profitable mode for the 
investment of capital, and referred to the average produce 
of the turnpikes in Great Britain, in support of that opin- 
ion. Roads, inthe neighborhood of great citics, did not al- 
ways yield the best. “Those in the vicinity of London and 
of ‘Philadelphia had, in general, been losing concerns. In 
reply to Mr. Mercur, he denied the fact that the Cumber- 
land road had been turned aside from its proper direction, 
or that that had happened by the influence of a gentleman 
from Pennsylvania. A contest of local interests was al- 
ways to be expected, but was not attended with any very 
injurious consequences. ‘Furnpike roads were not usual- 
ly constructed merely from the hope of the profits of the 
stock, but chiefly with the view to further other interests 
of a local kind. Lhe public hada great interest in the 
road now under discussion, as affording facilities to the mail, 
to commerce, to travelling, and to the transportation of the 
munitions of war. It was not to be expected thatindividuals 
would go beyond a certain extent in investments which 
yielded but a small profit. In no country on earth had in- 
dividual enterprise gone such lengths as in this. When 
they had done much, it was proper that the Government 
should interpose and do the rest. 

Mr. BARNEY defended the conduct of his State in rela- 
tion to this road. In renewing the charters of her banks, 
she had required, as a condition, their contribution to this 
undertaking, and it was from that source that the large ex- 
penditures, now making at the other end of the road, were 
derived. It was not to be expected that Baltimore should 
be strenuous in aiding a road which went to turn the coun- 
try produce to another city. But the State had acted in 
this case with enlarged views, and had fully done all that its 
duty required. For himself, he did not believe that Bal- 
timore would be materially injured, and as one of the Re- 
presentatives of the nation, he was disposed to grant every 
facility to the internal trade of the country. 


Tnurspay, Janvary 15, 1829. 
REVOLUTIONARY SURVIVORS. 


The bill for the relief of sundry Revolutionary and other 
officers and. soldiers, was taken up for consideration in 
Yommittee of the Whole. 

Mr. P. P. BARBOUR opposed the passage of the bill, 
on account of the objectionable nature of the principle 
involved in it. He argued against the selection of indi- 
viduals by name, in the legislation of Congress, while 
statutory laws were in existence, which provided. for pen- 
sions of all descriptions, and the principles of which were 
so general that all were embraced within the benefits 
they extended. 

Mr. MITCHELL, of Tennessee, said he would ask the 
indulgence of the Committee for a few moments, while 
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he would makea brief reply to the arguments of his wor- 
thy friend from Virginia, [Mr. P. P. Banzour] who had 
contended that we ought not to pursue this course oflegis- 
lating for individual cases; that, by such a course, much 
injustice would be done to others equally meritorious, and, 
therefore, Congress ought to pass a law of general opera- 
tion, containing principles applicable to all cases not pro- 
vided for by the existing law having relation to pensions. 
No gentleman [said Mr. Mrtcseri] better understands 
the almost insurmountable difficulties that would present 
themselves in digesting any system which could provide 
for every class of cases for which provision ought to be 
made, than the honorable gentleman from Virginia. It 
would almost bea sufficient answer to the gentleman’s ar- 
gument, to advert for a moment to the continued prac- 
tice of the House, in appointing Committees on Military 
Pensions, and sucha Committee is of almost immemorial 
usage. For what purpose was such a Committec consti- 
tuted? Was it merely to register the edicts of the pension 
agent at the Department? or was it not rather a kind of 
dernier judicial tribunal, to which all might appeal whose 
claims had been rejected at the Department of War, in 
consequence of not being brought within the letter of the 
law, or for some mere technical defect in the derange- 
ment of their cases, and the testimony to support them? 
Without this means of redress, great injustice would be 
done to many meritorious applicants for revolutionary 
pensions, invalid pensions, and of widows for half pay 
pensions. ‘The bill contains the names of about one hun- 
dred and twelve persons, some of whom have had their 
cases examined and rejected at the Department of War, 
some for one cause, and some for another. The Depart- 
ment has interpreted the laws in rclation to pensions, and 
established a system of immutable rules in pursuance of 
such interpretation, for the government of its action in all 
cases; and being governed by the letter of the law, it was 
thought, and correctly too, that no discretion could be ex- 
ercised by the Department. Therefore, it will be scen 
that numerous cases occur where the claimant brings his 
case within the spirit, but not the strict letter of the law, 
or the rules governing the Department. Such, of consc- 
quence, must be excluded from all the benefits of the 
pension system, and wholly irrelievable without this mode 
of legislating. Others are contained in this bill, who have 
shown satisfactorily that they fought for the liberties we 
now enjoy; thatthey ‘bore the burthen and the heat of 
the day,” to give us the privilege of deliberating in this 
hall; that they are now poor, old, in want and misery; but, 
inthe presentation of their claims, some small defect is dis- 
covered, (probably in an immaterial point) and the claim 
is rejected, although substantially brought within the 
spirit of the pension laws. Hence the necessity of apply-, 
ing to this House for relief. Your Committce'is not charg- 
ed with the examination of a claim in strict Accordance 
with the existing laws, nor is it bound to conform to rules 
such as govern the Department in the execution of your 
laws; but to make laws and rules according to the equity 
and justice of cach individual case, (where none exist) by 
the aidand permission of this House. ‘To all these cases, 
in their several varictics, the Committce has bestowed the 
most attentive examination, and passed none but such as 
would receive relief at the hands of a Chancellor, such as 
his worthy friend from Virginia would be, if he were sit- 
ting in a Court of Equity, in judgment on the several 
classes and cases contained in this bill.” Where the laws 
now in force fall short in affording relief, there properly 
the duties of your Committee begin—not dependent upon 
precedent, or rules of previous legislation, but upon jus- 
tice and right. Lam sure no one will join me more cor- 
dially than the gentleman from Virginia, in protesting 
against legislative precedent. 

Your Committee on Military Pensions must act with 
sound discretion upon each case submitted to its consi- 


deration; and grant relief by name, as right and justice may 
require, without regard to strict rule. Most of the cases 
contained in the bill are of persons who have been knock- 
ing at your door for relief for four or five years past. And 
are they to be turned away remediless, because there is no 
beaten track for them to march upon into this House to de- 
mand their rights? I will tell the gentleman from Vir- 
ginia that time would grow grey with years of antiquity, 
before the human mind could become so chaste, and legis- 
lation so full, complete, and pure, as, by general provi- 
sions, to cover all particular and individual cases. Iwill 
readily agree with the gentleman from Virginia, that the 
provisions of the law ought to be made as comprehensive 
as practicable, extending its provisions to the greatest pos- 
sible number of cases which ought at all to be provided 
for. But how difficult must be the task of any one who 
would attempt to fix rules for the government of numer- 
ous cases, which, in their character, are purcly equitable, 
and not capable of being brought within the strict letter 
of any law. It may, with propriety, be said, that itis im- 
possible to lay down rules and principles for the govern- 
ment and relief of every case which may be presented. 
Give your laws the most general and particular provisions 
within the scope of human invention, yet there will be 
cases presented where relief ought to be granted, with- 
out the provisions of your laws. Such cases must still be 
submitted to the sound discretion of your Committee. 
The necessity would arise for the complained of legisla- 
tion in particular cases, after every thing had been done 
which could, by general Jaws. 

Mr. M. said that the Committee, at the head of which 
he had been placed, had, at an carly period in the session, 
matured a bill making general provision for every class of 
cases not heretofore provided for by the existing laws; to 
the consideration of which he intended to call the attention 
of the House, as soon as his health and strength would jus- 
tify. But that bill may not pass, from some cause over 
which we have no control. He would ask the honorable 
gentleman from Virginia if it would be right, in anticipa- 
tion of the passage of that bill, or any other, to postpone 
those who are specially provided for in the bill now under 
consideration, and who have for years been humbly beg- 
ging for relief at your door; some of whom have passed 
from time to eternity ; the last days of whose wretched 
existence were marked by want and misery, while we have 
been tardily deliberating upon their cases. The gentle- 
man says, that many others, who ought to be provided for, 
have not had an opportunity of receiving a like benefit ; 
and that many of his constituents have been informed by 
him, that, by the existing laws, they could not be placed 
upon the pension list. If, from the views of the gentleman, 
any of his constituents have been prevented from present- 
ing their petitions to Congress for relief, and of receiving 
its Kind consideration, We’ dertainly are not toblame for it. 
I have'iyo objectionthat the Jaws in relation ‘to’ pensions 
should be made as’ perfect as possible: But T protest 
against the rejection öf this bill, to make way for the:ma- 
turing a gencral system of more merit than any other here- 
tofore produced. The argument of the gentleman, when 
applied to this bill, is far more specious than sound. In 
fact, sir, it is no argument, as applicable to this bill, but a 
sound and valuable argument when addressed to the short- 
ness of the provisions of the existing laws upon the sub- 
ject of pensions. I ask the Committee to do justice to 
those whose fate is united with the destiny of this bill, by 
its prompt passage, that it may goto the Senate, and there 
receive the consideration of its Committee, in time to be- 
come a law this session, so that we may not be pervious to 
the charge of negligence; and then we will turn our at- 
tention to the improvement of the general provisions of 
the pension system. 

Mr. BATES, of Massachusetts, said he agreed with the 
gentleman from Virginia (Mr. P. P, Barnour] in his main 
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position. There could be no dispute aboutit. Al laws, 
as faras possible, should be general—not special. But, 
from necessity, there must be special legislation, or there- 
will be special injustice. Letme put a case to the gentle- 
man for his consideration. The general law requires that 
the party applying for a pension shall make his declara- 
tion, disclosing the facts in his case, and shall verify them 
by his oath. Now, suppose he is deranged. He has per- 
formed the services required, and is in need of the relief 
proposed; but he has been smitten by an act of Provi- 
dence, and deprived, for years, of the bounty which the 
law designed pre-eminently for him, and because, too, he 
could not comply, by reason of his misfortune, for which 
he is blameless, with the forms of it. Shall he not have 
apension? Again: Thelaw requires that there shall have 
been nine months’ service, &c. Now, suppose, under an 
enlistment for twelve months, the soldier had served but 
cight, and was then captured and confined by the enemy 
for years in a prison ship, shall he not have a pension be- 
cause he served but eight months? It is no answer to 
say, make a general law for such cases ; because new cases 
will spring up, bearing the same relation to the new law 
which. those provided for by the new bears to the old law. 
Tf it was not intended to make provision for special cases, 
it has been well inquired by our Chairman, why was the 
Committee appointed? and why has it proceeded, under 
the sanction and by authority of the House, to act? From 
the nature of things, acts of special legislation must be 
passed, or extreme injustice will be done: or alaw, gen- 
eral in its terms, must be passed for every individual case, 
which will be, in effect, nothing more than the act of spe- 
cial legislation which is objected. to. 

Mr. EVERETT was in favor of the bill, and questioned 
the justice of the abstract principle advanced by the gen- 
tleman from Virginia, (Mr. Barnovun.] It was impossible 
to attain that perfection in legislation which he [Mr. B.] 
desired; and it was his [Mr. Xs] opinion thatbounty should 
be distributed by the House, rather than the Executive. 
He contended that the discretion of granting relicf, in cases 
which were rejected. on account of some technical niceties, 
should be vested in the Mouse rather than in the pension 
department. The bill contained names of persons whose 
claims he himself knew were before the House for three 
years and upwards, and they were indubitably due. Mr. 
E. continued to argue, at much length, in favor of the bill. 

Several names were proposed to be added to the bill, 
but were rejected, as they werc not recommended by the 
Committee which reported the bill. 


The billhaying been gone through, was laid aside, and 
the Committee, on motion of Mr. MERCER, proceeded 


to consider the bill for the preservation and repair of the 
CUMBERLAND ROAD. 


Mr. MERCER moved to fill the blank in the bill with 
the sum of one hundred thousand dollars, which was final- 
ly agreed to—ayes 83, noes 76. 

Mr. M. briefly explained the facts of the case. That 
part of the road which lies cast of the Ohio is one hundred 
and thirty miles in length. On seventy-one miles of this 
road, the bill proposes to erect toll gates, at not less than 
ten miles apart. After the gatcs and toll houses have been 
erected, the residue of the moncy is to be expended in re- 
pairs upon the road, Mr. M. assured the Committee that, 
when this measure should have gone into effect, they 
would never again be called upon to appropriate money 
for this road, as the tolls would be sufficient to keep it in 
repair. If not, it must remain a charge upon the Govern- 
ment, and the two millions two hundred and forty thou- 
sand dollars which had alrcady been expended on this 
great national work would be lost, and the road fall into a 
state of total dilapidation. 

The amendment having been agreed to, the bill was 
laid aside. 


SOUTHERN EXPLORING EXPEDITION. 

The Committee then, on motion of Mr. BARTLETT, 
took up the bill making provision for the exploring 
expedition in the Southern hemisphere. The blank in 
the appropriating clause having been filled with the sum 
of fifty thousand dollars, Mr. BASSETT moved that the 
Committee rise. 

Mr. BUCHANAN now entered the House, and wished 
to offer an amendment to the Cumberland road bill. 

The CHAIRMAN said that, as that bill had been laid 
aside, it would not be regular to receive the amendment. 

Mr. BUCHANAN insisted that, so long as the Commit- 
tee remained in session, it was his right to offer an amend- 
ment to any of the bills it had had under consideration. 

The CHAIRMAN replied that the case was new to 
him, and he deemed such a course irregular, but should 
receive the amendment, if the Committee unanimously as- 
sented to it. 

Mr. BASSETT now withdrew his motion for the rising 
of the committee, and no objections being made, Mr. BU- 
CHANAN offered his amendment, which went to strike 
out the whole of the bill, after the enacting clause, with 
the exception of one hundred thousand dollars, to put the 
road in repair; and to provide, in substance, that the seve- 
ral parts of the road passing through different States should 
be ceded to those States on certain conditions. Mr. B. 
after a few general observations on the great importance 
of the constitutional question involved in the bill, express- 
ed his desire, that, owing to the feeble state of his health, 
the farther consideration of this bill might be postponed 
till Monday next ; which being agreed to, the Committee 
rose, and reported the other bills to the House. 

Mr. P. P. BARBOUR now farther explained, and in- 
sisted upon the grounds of his objection to the Pension 
Rill. 

Mr. BARNEY, Mr. S. WOOD of New York, and Mr. 
MITCHELL, spoke in reply, insisting upon the urgency 
of the case, as many of the persons intended to be provid- 
ed for were of extreme age, and fast dropping into the 
tomb. 

The question was then taken, and the bill ordered to its 
third reading. 

The bill for the exploring expedition was briefly oppos- 
ed by Mr. WICKLIFFE, who demanded the yeas and nays 
upon ordering it to its third reading. They were taken 
accordingly, and stood as follows: 

YEAS.—Messrs. Addams, John Anderson, Samuel An- 
derson, Archer, Bailey, Noyes Barber, Barker, Barlow, 
Barney, Barringer, Bartlett, Isaac C. Bates, Edward Bates, 
Beechcr, Blake, Buck, Bunner, Butman, Cambreleng, 
Carter, Condict, Crowninshield, Culpeper, John Daven- 
port, John Davis, De Graff, Dickinson, Findlay, Fort, 
Forward, Garnscy, Green, Hobbic, Hodges, Holmes, Hunt, 
Ingersoll, Johnson, Lawrence, Leffler, Little, Locke, Ly- 
on, Markell, Martindale, Marvin, Maynard, McIntire, Mc- 
Kean, McLean, Mercer, Merwin, Miller, Miner, Muhlen- 
berg, Newton, Orr, Pierce, Pierson, Plant, Ramsey, 
James F. Randolph, Reed, Richardson, Ripley, Russell, 
Sergeant, Sinnickson, Sloane, Smith, Sprague, Sprigg, 
Stevenson, Stewart, Storrs, Slower, Strong, Swann, Swift, 
Sutherland, Taliaferro, Taylor, Tracy, Ebenezer Tucker, 
Vance, Verplanck, Vinton, Washington, Whipple, Whit- 
tlescy, James Wilson, Ephraim KR. Wilson, Silas Wood, 
John Woods, Woodcock, Wolfe—97. 

NAYS.—Messrs. Alexander, Alston, Armstrong, Bald- 
win, Philip P. Barbour, Bartley, Bassett, Blur, Brown, 
Claiborne, Conner, Coulter, Thomas Davenport, Desha, 
Duncan, Earll, Floyd, of Georgia, Fry, Garrow, Gilmer, 
Hallock, Harvey, Haynes, Healy, Hoffinan, Isacks, Jen- 
nings, Keese, Kremer, Lecompte, Lea, Letcher, Long, 
Lumpkin, Magee, Marable, Martin, Maxwell, McCoy, Me- 
Duffie, McHatton, John Mitchell, Thomas R. Mitchell, 


|James C. Mitchell, Nuckolls, Polk, Rives, Roane, Shep- 
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perd, Stanbery, Sterigere, Taber, Thompson, Trezvant, 
Starling Tucker, Turner, Wickliffe, Wilde, John J. Wood, 
Silas Wright, Yancey—59. 

So the bill was ordered to its third reading. 


Frivay, January 16, 1829. 
-AMENDMENT OF THE RULES. 


The following resolution, offered yesterday by Mr. 
WICKLIFFE, having lain on the table one day, under 
the rule, came up for consideration: 

«c Resolved, That the following be added to the Stand- 
ing Rules of this House: 

“ Allelections by the House of Representatives shall be 
by viva voce, by a call of the names of the members, alpha- 
betically, from the roll.” 

Mr. WICKLIFFE said the nature of the proposition 
which he had submitted, and which was now under con- 
sideration, required of him to state to the House the rea- 
sons which bad influenced him to ask a change of practice 
in Congress of such long existence as that of voting by bal- 
Jot. A natural preference for those rules of procceding, 
in the exercise of our civil as well as our natural rights, 
to which we have been accustomed from our infancy, was 
not without its influence upon him in the present instance. 
He had grown up ina State whose fundamental law pre- 
scribed to the citizen the right and compelled the Repre- 
sentative to vote viva voce in all elections. ‘This, of itself, 
would not have been a sufficient reason for his proposing 
a change in the Rules of this House. He was influenced 
by higher considerations : by conviction of its propricty 
and importance, both in reference to the rights of the con- 
stituent and the obligations ofthe Representative. In some 
States, or communities, it may be sound policy to guaranty 
the citizen, in the exercise of his original right of suffrage, 
the privilege of voting by ballot. The citizen exercises 
his own original right; he is responsible to no one for the 
vote he may give. He may be dependent upon the man 
or men against whom his best judgment dictates his vote. 
He may be unwilling to encounter, if he be able to with- 
stand, the hostility which his vote might excite in the breasts 
of those upon whom he is dependent. Not so with the 
Representative: he exercises a delegated trust, for which 
he is responsible to those who have clothed him with the 
power of voting, In voting, by the members of this House, 
in the choice of its officers and agents, the influence of 
public opinion is as important, and it should be as respect- 
fully obeyed, by the Representative, as upon the expedi- 
eney of any act of Legislation. Instance the election of a 
Speaker, to preside over the deliberations of this House, 
with the power to appoint its committees, &c. charged 
with the disbursement of tivo or three hundred thousand 
dollars of public moncy, in the payment of the members, 
and other expenses incident to our legislation, with no re- 
sponsibility to the Government but his bigh character. A 
vote in his clection may be of much more importance to 
the community, tothe dignity and character of our Govern 
ment, than in the passage of a law or resolution. The 
constitution under which we legislate has secured to the 
people, upon the request of one-fifth of their Representa- 
tives, the important right of having the votes of their Re- 
presentatives spread upon the Journal, on any question, 
however unimportant in its effect or consequences. Yet, 
[said Mr. W.}we, by the rules or practice of our House, 


choose to shicld ourselves from responsibility, for the votes] 


we give, in the elections of important public officers and 
agents, by hiding from our constituents within the lids of 
the ballot box. 

What are the objections to the proposed change? I 
have heard, in conversation, but one. There may be oth- 
ers: more, T have no doubt, will be urged. It is alleged 
that, by a vive voee vote, the member will give offence, or 
may incur the displeasure of the Speaker, or the candidate 


for office, against whom he may vote. I will not allow 
myself, for a moment, to suppose, that 2 Representative of 
forty thousand freemen, or one who is fit to represent for- 
ty thousand freemen, does not possess independence and 
moral firmness enough to avow for and against whom he 
votes; and the man who is elevated to the dignified station 
of presiding over the deliberations of the House of Repre- 
sentatives of the United States, who would permit his in- 
dignation or revenge to be exerted against a member, be- 
cause he preferred another for the station, is unworthy the 
confidence or respect due to the office he fills, or the claims 
of gentlemen. The member who would, from the dread 
of such indignation, sacrifice his independence, is destitute 
of that manly feeling and moral courage whjch ought to 
characterize, and I trust ever will characterize, the mem- 
bers of this House. I will, therefore, dismiss this objec- 
tion, as one which cannot prevail, or find an advocate on 
this floor. 

Allow me to presentto your view a member, (if such 
an one should ever find ascat in this House) who, influ- 
enced by a desire to be considered the friend of all candi- 
dates, or a dread of incurring the displeasure of any, (ex- 
cept his constituents) would prepare his ballots, (one or 
more) exhibit them to his neighbors, and then, by a spe- 
cies of legerdemain, slip into the ballot box his vote in fa- 
vor of aman for whom he would not have the indepen 
dence openly to declare. Would you envy the indepen- 
dence and firmness of such a member? or would you not 
rather pity his meanness and servility? 1 believe the rule 
which 1 propose will violate no principle which belongs to 
a Representative Government. It will have a tendency to 
secure and preserve the great one of representative re- 
sponsibility, upon the preservation of which depends the 
pure and correct administration of this Government, if 
not its durability. I mean, sir, a direct accountability of 
the public agent to those who clothed him with authori- 
ty. I can, therefore, but flatter myself, the resolution will 
be acceptable to a majority of this House. 

Mr. MERCER said that, although he did not believe 
that he had ever given a vote by ballot which he had not 
exposed at the time, especially to the party against. whom 
it was given, yet he could not consent to the adoption of 
the rule now proposed. Its necessary effect would be to 
lead to very great inconvenience, and great and useless 
sacrifice of time. The election of a Speaker, for instance, 
even in the present mode, had in some cases occupied two 
and even three days, us many as twenty-one ballots having 
sometimes been taken. It was manifest that, if the yeas 
and nays must be called for cach vote taken, the election, 
instead of occupying two or three days, was likely to be 
protracted to two or three weeks, to which extent it had, 
indeed, in one case, gone, when Mr. Jefferson was elect- 
ed in 1801. He had been a member of a public society, 
in which, although the people of the State over which 
it presided held all their elections viva voce, it was never- 
theless the practice always to clect by ballot. The rule 
had been adopted from experience, with a view to save 
time; but, in this House, it was proposed toreverse the 
tule, although it had been observed, without interruption, 
from the first organization of the Government—the effect 
of which would be to consume a large portion of every ses- 
sion; and to what purpose? What benefit could possibly 
accrue? The ostensible plea was, that, by thismeans, the 
Representative would be held responsible to his constitu- 
ents for the manner in which he voted; but was it possi- 
ble that this House contained a single member who wished 
to shrink from responsibility ou such a subject? Could 
there be a gentleman on that floor who would not feel a 
pride in meeting that responsibility? Did the gentleman 
suspect his fellow members of so great a want of candor? 
Mr. M. said that, inasmuch as no inconvenience had been 
experienced from the operation of the present rule, but 
great and obvious inconvenience would result from the 


OF DEBATES IN CONGRESS. 217 
pee E E D ea EE 
Jax. 16, 1829:] Georgia Claims. [H. or R. 


proposed change, he felt himself bound to oppose the re- 
solution under consideration. . . 

Here Mr. M: adverted to'an amendment he had himself 
offered a few days ago, proposing to apply: the previous 
question to amendments pending, the propriety of which 
he briefly insisted upon. The consumption of time, even; 
in the present mode of electing by ballot, arose principal- 
ly from the practice of counting the ballots in the House. 
This might easily be avoided by allowing the tellers to re- 
tire, and the business of the House to proceed in the mean 
time. If the standing rules of the House were to be alter- 
ed on every slight occasion, and for any. temporary object 
which gentlemen might have in view, there was no end to 
the changes which might be expected, : 

Mr. WEEMS ‘coincided in part with the views express- 
ed by Mr. WICKLIFFE, but moved to amend the resolu- 
tion in such a manner as to require a viva voce vote only 
when demanded by one-fifth of the members present, in 
conformity with the rule at present in force in relation to 
the yeas and nays. 

Mr. WICKLIFFE objected to the amendment, and de- 
clined accepting it as a modification. tn, 

Mr. CULPEPER expressed himself in opposition to the 
resolution. The first reason which the mover had given 
in its support, operated, in his own case, in a manner di- 
rectly the reverse: for, he had been accustomed, from the 
outset, of his public life, always to election by ballot, and 
never viva voce. In the State of Georgia, where he had 
at first resided, the very experiment had been made which 
the gentleman from Kentucky wished the House now to 
try. ‘The mode of election for Representatives had been 
changed as was now proposed, and the effect was such,’ 
that, after the single viva voce clection, the Legislature was 
besieged by petitions from all parts of the State to restore 
the former practice. ‘The act was accordingly repealed. 
In North Carolina, which State he had now the honor m 
part to represent, clection by ballot had always prevailed. 
For himself, he believed he might truly say, he had never, 
at any time, put a vote into the ballot box, which he had 
the least wish to conceal. He had been a member of the 
House, with but few interruptions, for twenty-two years; 
during which he had never voted, either by ballot or 
otherwise, ina manner which he would not have exposed 
to all the world. ‘The mode now proposed would prove 
exceedingly inconvenient and tedious in practice, and sec- 
ing no good reason in its favor; he should give it his decid- 
ed negative. 

Mr. MALLARY said he was ulterly opposed both to 
the amendment and resolution. The officers of this House 
had ever been appointed by ballot from the foundation of 
the Government. Tt was the old Jeffersonian practice. 
fad any thing occurred lately to render a change desira- 
ble? Mad the honorable gentleman any new or special 
reasons to suspect that the members would act dishonora- 
bly if entrusted to conceal their votes by the ballot box? 
Vor himself he knew of none. If the gentleman had dis- 
covered any, he should like to be informed. of it. He 
had presumed the gentlemen of the present Congress were 
as honest and as honorable as their predecessors. Their 
fathers had voted by ballot, aud he knew of no reason 
why the practice should now be changed. Perhaps the 
honorable gentleman might have within his knowledge 
some secret reason for supposing that this Congress ought 
not to be trusted by the nation to the same extent which 
other Congresses had been. Jf such were the case, he 
should like to know it. 

[Here further debate was suspended by the expiration of 
the hour allotted for the consideration of resolutions. ] 


the Indian Committce, on the subject of the Georgia 
claims. : 
Mr. WILDE concluded his remarks in favor of the mo- 
tion. : j 

[The remarks of Mr. W. on the 9th, and on, this‘day, 
are herewith given in a connected form. ] 

Mr. WILDE observed that, in rising to redeem his 
pledge, it would be impossible to avoid entering somewhat 
into detail.. These claims had never been acted upon by 
the House, The facts respecting them were, as yét, im- 
perfectly understood. The questions they presented had 
not been examined. The arguments in their favor were 
still unheard. It was not his wish, however, to say more 
than the occasion absolutely required. He should be sa- 
tisfied if he could procure a patient inquiry into the merits 
of the claims; beyond that, he had nothing to hope or 
ask. When the rights of the claimants were understood, 
the measure of justice to which they were entitled would 
be readily settled, by every gentleman, according to his own 
judgment. In 1821, one of those compacts or agreements, 
which have been familiarly, butnot properly, called treaties, 
was entered into between the United States, the Creek 
tribe of Indians, and the State of Georgia. A cession of land 
from the Indians was then obtainéd by the United States, for 
the use of the State, the considération of which was to be 
paid by the United States, in conformity with the obligations 
imposed by the articles of agreement and cession of 1802. 
At the time of those negotiations, there were existing claims 
of the citizens of the State of Georgia against the Creek 
nation, for depredations committed, prior to the act regu- 
lating intercourse with the Indian tribes. These claims 
formed one of the subjects of the negotiation; and for the 
purpose of procuring payment of them, commissioners 
on the part of Georgia had been appointed. Registered 
from time to time as they arose, in the proper department, 
according to law, with the proof by which they were es- 
tablished, an abstract of them, from the books of the 
Comptroller’s office, was in the hands of the commission- 
ers, und exhibited at the conferences. They amounted to 
two hundred and eighty thousand dollars, and‘were prin- 
cipally for property phinderéd. or destroyed, by Indians of 
the Creek tribe, in some of those predatory incursions 
with which our Southern frontier was so often harassed. 
Reparation for these injuries had been often stipulated, 
but never made. rx 

Repeated acts of hostility, attended with all the horrors 
of savage warfare, had been succeeded by repeated pro- 
mises of peace and'indemnity, which, in turn, were as re- 
peatedly violated, with all the recklessness of savage per- 
fidy. These outrages could not be denied. The obliga- 
tion to repair them had been often solemnly admitted. The 
breach of that obligation was notorious. Under these cir- 
cumstances the compact of 1821 was made. By the 4th 
article, the payment, by the United States, tothe Indians, 
of various sums, at differerit times, amounting in the whole 
to two hundred thousand dollars, is stipulated, and the ar- 
ticle then proceeds: s ; ‘ 

“And as a further consideration for said cession, the 
United States do hereby agree to pay, to the State of Geor- 
gia, whatever balance may be found due by the Creek na- 
tion to the citizens of said State, whenever the same ‘shal 
be ascertained, in conformity with the reference made by 
the commissioners of Georgia and the chiefs, head men, 
and warriors of the Creek nation, to be paid in five annual 
instalments, without interest, provided the same shall not 
exceed the sum of two hundred and fifty thousand dollars; 
the commissioners of Georgia executing to the Creek na- 
tion a full and final relinquishment of all the claims of the 
P ah 4 , citizens of Georgia against the Creek nation, for proper- 
GEORGIA CLAIMS. _ {ty taken or deroa. prior to the act of Congress of éne 

The House then went into Committee of the Whole on|thotisand eight hundred and two, regulating the inter- 
the state of the Union, and resumed the consideration of} course with the Indian tribes.” ee 
the motion of Mr. THOMPSON, to reverse the report of! By the articles of agreement, made at the same time, be- 
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tween the commissioners of Georgia, and the chiefs, head 
men, and warriors of the Creek nation, all claims on either 
side, of whatever nature or kind, prior to the act of Con- 
gress of one thousand eight hundred and two, with the 
documents in support.of them, were referred to the deci- 
sion of the President of the United States, by him to be 
decided. upon, adjusted, liquidated, and settled, in such 
manner, and under such rules, regulations, and restric- 
tions, as he should prescribe. A full and final release of 
all claims, of every description, was accordingly executed 
by the Georgia commissioners, to the Creek nation; it pur- 
ported to be in consideration of the two hundred and fifty 
thousand dollars agreed to be paid by the United States, 
and was witnessed by their commissioners. For the set- 
tlement of these claims, thus referred to the President, a 
commissioner was appointed, who proceeded to discharge 
his duty, under certain instructions, emanating from the 
War Department. Claimsamounting to one hundred and 
eighty-two thousand three hundred and nine dollars were 
presented to him, of which eighty thousand eight hundred 
and forty-four dollars were allowed, and ninety thousand 
five hundred and thirty-eight rejected: subsequently a fur- 
ther reference to the Fifth Auditor was authorized, and 
some other sums were admitted. The whole amount al- 
lowed and paid a little exceeds one hundred and one thou- 
sand dollars, leaving upwards of one hundred and forty- 
eight thousand dollars of the two hundred and fifty thou- 
sand dollars, still in the hands of the United States, and 
applicable, as Georgia contends, to the payment of the 
just claims of her citizens. It is worthy of remark that, 
of the rejected claims, a very inconsiderable amount in- 
deed were condemned as fraudulent, or refused payment 
for insufficiency of proof. By far the greater number 
were denied indemnity because they were for property de- 
stroyed, and, according to the decision of the commission- 
er, in conformity with his instructions from the Depart- 
ment of War, they are alleged not to be provided for by 
the treaty. 

This construction seemed to him an extraordinary one. 
It was not his purpose to reflect on the commissioner, or 
the Department; but, in justice to himself and his consti- 
tuents, he must be permitted to make, and to defend, that 
assertion. First, itis to be obscrved that the reference 
to the President is of all claims-on both sides. The sub- 


plunder or destroy private property on land. Savages 
never respect it. To exempt them, on the return of 
peace, for all responsibility for such outrages, is to en- 
courage them in their barbarity. 

Shall a citizen of Georgia, whose fields have been ra- 
vaged, his property plundered, his wife and children 
butchered, or driven to scek refuge in a savage wilder- 
ness, from the pursuit of men still more savage—shall such 
aman be told, when he comes to ask indemnity for his 
losses and sufferings—will any member of this committee 
tell him, “the usage of civilized nations, in the construc- 
tion of treaties, excludes your claim ?”? Has any man the 
heart to utter so cruel and bitter a mockery? But, if the 
application of this principle be correct, why was it not 
followed out? Why were the claims of 1785 and 1786 
allowed in part, if the treaties of 1790 and 1796, by mere- 
ly omitting to provide for, bad, in fact, extinguished them? 
Nay, why was a single claim allowed, when, upon the 
principle asserted, the capitulation of 1814 forever extin- 
guished all prior injuries, indemnity for which was not 
provided by its terms? Upon this construction, however, 
such as it is, claims to the amount of ninety or onc huv- 
dred thousand dollars have been rejected.. The commis- 
sioner, in rejecting them, exercised no discretion. He 
acted ministerially, and merely obeyed his orders. The 
Legislature of the State of Georgia remonstrated with the 
late President of the United States, but without effect; 
and, at the last session, the injustice done the claimants 
was brought by his colleague [Mr. ‘Tuompson] to the no- 
tice of Congress. The report of a bare majority of the 
Committec on Indian Affairs sustained the decision of the 
commissioncr, in part; and, as to the residuc, professed 
to consider it entirely within the power of the President 
to cause justice tobe done. ‘They regarded the owner 
of property destroyed, equally entitled to indemnity with 
the owner of property taken ; but added, that they were 
not apprised of any such claims having been in fact reject- 
ed; and if they were, the President was fully authorized. 
to give redress, It was but justice to the Committee to 
add, that the document containing the report of the com- 
missioncr was not then before them. It was subsequently 
called for by the House, in consequence of a resolution 
submitted by himself. At the last session, the report was 
not reached in its order onthe calendar. With a view of 


mission is gencral, not restricted, Next, the release is! testing the correctness of the Committee’s opinion, and of 


unlimited; and in that respect it conforms to the compact. 
"That instrument requires the commissioners of Georgia to 
execute a release for all property taken or destroyed. 
Can it be imagined that the renunciation and the obliga- 
tion to indemnify were not intended to be co-extensive? 


procuring the adjustment of these claims, during the re- 
cess, if it was correct, he, in concert with his colleagues, 
addressed a note to the President, asking his interposition. 
The President considered the question, and, after consult- 
ing the law officer of the Government, was of opinion that 


Why ask us to release all claims for property destroyed, if] he could not interfere, or, at least, as the subject was be- 


such claims had already been extinguished? What is the 

rinciple upon which these claims for property destroyed 
have been disallowed? In his fourth instruction, the Se- 
cretary of War directs the commissioner to exclude all 
claims originating during a period of hostilities, which 
was followed by a treaty of peace, unless they are provid- 
ed for by that treaty. This, he says, is a principle perfect- 
ly well established between civilized nations, and is be- 
lieved to be equally applicable to savages. Now, why 
should the maxims of international law, established among 
civilized people, be extended to Indians, to whom they are 
unknown, and by whom they would never be regarded? 
They are not an independent people. 
the negotiations of Ghent, our Government have express- 
ly declared they are not to be deemed so. That preten- 
sion has again been repelled by the President in his late 
message. ‘The agreements entered into with them are 
not treaties. The Senate have so decided. Even if they 
were independent, they are uncivilized. They do not 
abide by the rules of civilized warfare. Why, then, 
should we apply to them the rules of civilized pacifica- 
tion’? Nations claiming to be civilized, do not usually 


fore Congress, and an appropriation would, at all events, 
be necessary, it was most proper not to do so. ‘This, Mr. 
W. believed, was the substance of the answer he received, 
for it was a verbal one, and he would not undertake to re- 
port it exactly. Indeed, the communications on the sub- 
ject had so little of a formal character, that he did not feet 
himself entirely at liberty to speak of the. reply received, 
until he had obtained the Chief Magistrate’s permission to 
do so. What resource is now left to the claimants? The 
Committee have expressed a favorable opinion of the 
claims for property destroyed, but refer them to the Pre- 
sident. The President does not consider the claims less 


In the progress of| favorable than the Committee, but intimates that he cannot 


act upon them. The claimants then come back to Con- 
gress, on whose wisdom and justice is their only reliance. 
The reference to the President was jin bis official, not in 
his personal character, and while the office remains, It is 
never too late to do justice or correct error. Open the 
commission, then; place the fund again under the control 
of the President ; subject these claims to the most rigo- 
rous examination you choose, as to their fairness; butallow 
such as are within the provisions of the compact. 
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Mr: W. said that, before leaving this part of the subject, |} In deciding upon the claims presented, the terms of 


he would advert to the terms. of the several compacts or 
treaties, recognizing. these claims. 
The first in order was the 
Treaty of Augusta—made with Georgia, in 1783. The 
second article provides ‘that all just debts due by any of 
the said Indians to any of the merchants or traders of the 
said State, shall be fairly and freely paid ; and all negroes, 
horses, cattle, or other property, taken during the late 
war, shall be neutral.” 
_ Thenext was the 
Treaty of Galphinton-~made with Georgia, in 1785. 
The eighth article stipulates: © The said Indians shall re- 
store all the negroes, horses, or other property, that are 
or may be among them, belonging to any citizen of this 
State, or any other person or persons whatever, to such 
person as the Governor shall direct.” 
Then succeeded the 
_ Treaty between Georgia and the Creeks, at Shoulder Bone, 
in 1786, which recognized pre-existing hostilities, and 
renewed pacific relations. By the second article, it is 
agreed that ** All negroes, horses, cattle, and other pro- 
perty, now inthe nation, and which were taken from the 
inhabitants of Georgia, shall be restored to such person or 
persons as his honor the Governor, or the commissioners, 
shall direct. All white or other free people in the nation, 
who are held as prisoners or slaves, shall also be delivered 
up to the aforesaid persons.” 
After these came the 
Treaty of New York, with the United States, in 1790. 
The third article. declares, ** The Creek nation shall de- 
liver, as soon as practicable, to the commanding officer of 
the troops of the United States, stationed at the Rock 
Landing, on the Oconee river, all the citizens of the Unit- 
cd States, white inhabitants or negrocs, who are now pri- 
soners in any part of the said nation. And if any such 
prisoners or negroes should not be so delivered, on or be- 
fore the first day of June ensuing, the Governor of Geor- 
gia may empower three persons to repair to the said na- 
tion, in order to claim and reccive such prisoners and ne- 
groes.” 
To the treaty of New York succeeded the 
Treaty of Colerain, in 1796. The seventh article engag- 
ed “that the Creek vation shall deliver, as soon as practi- 
cable, to the Superintendent of Indian Affairs, at such 
place as he may direct, all citizens of the United States, 
white inhabitants and negroes, who are now prisoners in 
any part of the said nation, agreeably to the treaty of 
New York, and also all citizens, white inhabitants, ne- 
grocs, aad property, taken since the signing of that trea- 
ty. And if any such prisoners, negroes, or property, 
should not be delivered on or before the first day of Jan- 
vary next, the Governor of Georgia may empower three 
persons to repair to the said nation, in order to claim and 
reccive such prisoners, negroes, and property, under the 
direction of the President of the United States.” 
In 1802 was negotiated the 
Lreaty of Fort William—A treaty of limits and cession. 
The second article provides for the payment of various 
sums of inoncy, in consideration of the cession of land 
made by the Indians. Among the rest, ‘five thousand 
dollars, to satisfy clauns for property taken by individuals 
of the said nation, from the citizens of the United States, 
subsequent to the treaty of Colerain,” Ke. 
Then came the 
Capitulation with Gen. Jackson, in 1814. The fifth ar- 
ticle declares, ‘that the United States demand that a sur- 
render be immediately made, of all the persons and pro- 
perty taken from the citizens of the United States, the 
friendly part of the Creek nation, the Cherokee, Chicka- 
saw, and Choctaw nations, to their respective owners.” 


dred answer. 
stroyed. 


these treaties have been considered as confined to that of 


1821, in conformity with the instructions of the Depart- 


ment... This is contrary to every fair rule of interpreta- 
tion. 
they to restrict it. 
to establish a distinction between the obligation to pay for 


It should have been held to extend to them, not 
The verbal criticism which attempts 


property taken and that destroyed, is wortliy only of kin- 
It must have been taken before it was de- 


™ what he had said, or should say, on the subject of 


their decisions and instructions, he disclaimed every thing 
like disrespect or personal feeling. 
the commissioner he had the highest esteem. He was 


For the character of 


sure that gentleman suffered pain, whenever he was 
obliged to refuse indemnity to an honest claimant. To 
the then Secretary of War he imputed nothing, except a 
somewhat rigorous and contracted exposition of the trea- 
ty. He trusted he should always, whether in the majority 
or the minority, with the administration or the opposition, 
have respect enough for himself to avoid assailing the mo- 
tives of any officer of Government. He would, when it 
was necessary, comment with freedom upon their acts, nev- 
er forgetting, however, that forbearance which was due to 
men who were not, and could not, be present in person to 
defend themselves. What is, in effect, the official agree- 
ment upon these treaties? That the agreement is to re- 
store; and property destroyed is insusceptible of restora- 
tion. And what follows? That the Indians, having agreed 
to restore what they could not restore, are to pay an equi- 
valent? No, sir, that they are to be discharged from all 
liability, because they shall not be held to perform what 
was impossible. Such was not the argument maintained 
by the Government of the United States, on the treaty of 
Ghent and the Convention of St. Petersburg. There the 
undertaking of Great Britain was to restore. When it 
was found that she could not, or did not restore, what was 
exacted from her? A justindemnification. Must he, then, 
be driven to ask, whether the United States have one 
measure of justice when they demand it of an adversary, 
and another when they are to render it to a friend ? 

The claimants contend, and with great apparent reason, 
that they are entitled to f 

Payment for property destroyed ; . 

An allowance for the increase of negro property ; and 

An allowance for the use or hire of property not sus- 
ceptible of increase, or interest in lieu of these allowances. 

"he first class of claims had already been considered. 
The justice of them, and the futility of the verbal distinc- 
tion between “taken” and * destroyed,” is indirectly ad- 
mitted by the Committee on Indian Affairs themselves. 
Then, as to the other allowances claimed, upon what foot- 
ing do they stand? The savages, immediately upon the 
conclusion of each compact or treaty, were bound to re- 
store the property comprehended in it. Had the’restora- 
tion been made in good faith, according to the treaty, the 
owner would have had the use and increase of his proper- 
ty from that period: i. ¢. from 1783, ’85, *86, ’90, or 796, 
as the casc may be, to the present time. But the Indians, 
in defiance of the treaty, keep the slaves. They retain 
them, ten, twenty, or thirty years, enjoying the fruits of 
their labor, and that of their offspring. This isnoimagina- 
rycase. It is notoriousthat the plantations of many of the 
chiefs were stocked with negroes stolen from the whites. 

The question, then, is this: Are the Indians, in conse- 
quence of their bad faith, to be placed ina better situa- 
tion, and the owner of the property in a worse one? This 
would be to reward the savage vices of fraud and perfidy 
with the spoils of an innocent and suffering people. - Up- 
on the failure to restore, according to the compact, what 
were the claimants entitled to receive? Precisely what 
the United States demanded and received under the treaty 
of Ghent—a just indemnification for the property notre- 
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Stored. What is a just indemnity in such a case? Letus 
inguire ofthe constitutional adviser of the President, whose 
opinion the Government adopted.. “ What,” says the At- 
torney General, ‘is a just indemnification for a wrong? Is 
it the reparation of one-half or two-thirds of that wrong?” 
On these few simple ideas the whole question turns. If 
an injury is justly redressed which is only half redressed, 
then the British commissioner is right; but if an injury. is 
reclressed only when the redress is commensurate with the 
whole extent of the injury, then he is wrong. Let us put 
aside the emphatic and striking word just, and take the 
word indemnification alone. What does the word indem- 
nification mean? The saving harmless from damage. Is 
that man saved harmless from damage who is left to bear 
one half of the damage himself? .The question seems, to 
me, too plain for “discussion. The British commissioner, 
Sir John Nicoll, who composed part of the Board, under 
the seventh article of the treaty of 1794, seems to have en- 
tertained a very different opinion upon the subject from 
his countryman who is now sitting to execute the Empe- 
rows award. His words are, “To reimburse the claim- 
ants the original cost of their property, and all the expen- 
ses they havetctually incurred, together with interest on 
the whole amount, would, T think, be a just and adequate 
compensation. This, I believe, is the measure of compen- 
sation usually made by all belligerent nations for losses, 
costs, and damages, occasioned by illegal captures.” Now, 
at the time of the wrongs now under consideration, we 
were, as to Great Britain, neutrals and friends, and stood 
protected, by the most sacred of all instruments, a treaty 
of peace. In violation of this treaty, the slaves and. other 
property of the American citizens were carried away, in 
the year 1815, and have been detained from them cyer 
since. ‘They have thus lost the use of this property for 
eleven years. Is the meagre return of the average value, 
at the time the slaves and other property were thus taken 
from them, a just indemnification for the whole wrong? 
Thatthe act of taking away the property was a wrong, 
is no longer a question. The first act of disposses- 
sion being thus cstablished to be a wrong, is the conti- 
nuance of that dispossession for eleven years no wrong at 
all? Is it consistent with that usage of nations, which Sir 
John Nicoll recognized, to redress an act of wrongful vio- 
lence by the return, at any distance of time, of the naked 
value of the article at the date of the injury? 

Upon the whole, sit, Y am of the opinion that the just 
indemnification awarded by the Emperor involves vot 
merely the return of the value of specific property, but a 
compensation, also, for the subsequent and wrongful de- 
tention of it, in the nature of damages. If the actual dam- 
ages, in each case, could be ascertained, they ought, un- 
der the award, to be decreed: but, since this, if not im- 
practicable, would be a work of great labor and time, Tam 
of the opinion that the interest, according to the usage 
of nations, isa necessary part of the just indemnification 
awarded by the Emperor of Russia. 

But it is objected that this is, in substance, a claim for 
interest on damages, and the question of interest has been 
considered by the Government, with reference to this com- 
pact, and rejected, under the opinion of the Attorney Ge- 
neral Let us examine that opinion. What are the 
reasons he assigns why interest should not be allowed? 
«The first consideration [he says] which strikes the 
mind on this subject, is, that this is a question which arises 
between sovereign and independent States, in transactions 
between whom the allowance of interest, unless where it 
is expressly stipulated, or arises on contracts of loan, is, it 
is believed, without example.” Didthe Attorney Gencral 
intend seriously to assert that a tribe of savages was & sove- 
reign and independent State? And how had the language of 
Sir John Nicoll, in 1794, escaped his recollection? Henext 
asserts that the United States are responsible only as the In- 
dians were responsible; and ‘‘it is believed a claim of inte- 


rest against a nation of Indians, or the payment of interest 
by them, is without a precedent.” Again, he affirms that 
‘interest is nota thing of course; itis, in no case, a part of 
the debt, nor is it a necessary consequence of the debt. 
By the polity of many nations, it is forbidden in all cases.” 
Finally, he declares ‘‘the United. States, in assuming the 
responsibility of the Indians under these treaties, under- 
take to do only what the Indians ought to have done~-that 
is, to restore the specific property within the reach of the 
Creek nation, at the date of each treaty; but this being 
impracticable, the only thing that remains to be done, 
and which is practicable, is to pay, in commutation, the 
value of the article, at the time at which it should have 
been delivered. ATL beyond this would be damages for 
the detention, with respect to which, the treaties contain 
no stipulation.” 

Mr. W. said he did not propose to offer any fechle ar- 
gument of his against the weight of so imposing an autho- 
rity. ‘Che most decorous mode of combating the decision 
of a court, was to oppose to it the decision of another court, 
or of the same court. What would not be offensive to the 
most august judicial tribunal in our country, cannot be dis- 
respectful to any officer of the Government. He hoped 
he might be permitted, then, in no illiberal or unkind 
spirit to any one, but with a firm determination to procure 
justice for these claimants, if any exertion of his could pro- 
cure it, to contrast some passages of this opinion with oth- 
er passages of a different opinion, given by the same offi- 
cer, upon another occasion. In the one, interest between, 
sovercign States, unless expressly stipulated, or arising on 
loans, is believed to be without cxample. In the other, 
interest, according to the usage of nations, is a necessary 
part of the just indemnification awarded by the Emperor 
of Russia. Inthe one, the valuc of the article at the time 
when it should be delivered, is the commutation which is 
just upon this non-dclivery. In the other, “the meagre 
return of the average value of the property taken,” is de~- 
nicd to be a just indemnification for the whole wrong. In 
the one, damages for detention arc held inadmissible by the 
usage of nations. In the other, such damages are, by the 
same usage, declared just and customary. Fe would not 
pursue the comparison further. He made those remarks 
with pain. He should not have made them at all, but that 
he was pressed by the weight of the Attorney General’s 
opinion, both in the report of the Committee, and in the 
minds of the individual members. For the gentleman who 
gave that opinion, he entertained only the best feelings. 
He had not forgotten an early admiration for his genius. 
He did not desire to forget that their only intercourse, 
slight as it was, had been one of kindness and courtesy. 
Least of all could he avoid remembering the deference 
he owed to superior acquirements and long established re- 
putation. 

With respect to the stipulation of the treaty, that the 
instalments are to be paid without interest, it must, he 
thought, be apparent, on a moment’s reflection, that this 
provision was merely intended to guard the United States 
against the payment, in any event, of more than that sum. 
It had no relation to the interdiction of interest or damages 
on individual claims, if; indeed, the fund were adequate to 
their allowance. But the Attorney General founded his 
opinion, in part, upon the peculiar character of one of the 
contracting parties. The Indians are savages, and savages 
pay nointerest. <A claim of interest against a nation of 
Indians, or the payment of interest by them, is believed to 
be without precedent”--p. 18. Is it not obvious, however, 
that the claim is for indemnity, and that interest, if to be 
allowed, is adopted only asa convenient measure of a 
part of that indemnity? Not damages for a naked wrongs 
but reparation for an injury which was proportionable to 
the wrong done. 

One cannot help being struck with the diversity of 
‘doctrine between the Secretary of War and the Attorney 
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General. The former, in relation to the effect of a treaty 
of peace as merging all claims for prior injuries, declares 
itis a principle perfectly well established among civilized 
people, and it is believed to. be equally applicable to In- 
dian tribes. When there is a question about the payment 
of interest, then they are savages; when an implied re- 
nunciation is to be established, they are civilized. - They 
are savages, says the Attorney General. They are civilized, 
says the Secretary of War. But, whether savage or civi- 
lized, it seems they are to pay the Georgians nothing. 
He did not intend to -cavil or even to comment ill-naturedly 
upon these opposite views of the degree of refinement to 
be attributed to our copper colored brethren. Such things 
were, to some extent, matters of taste. A titled traveller, 
from a petty German principality—it would have been ob- 
scure, but for Schiller and Goethe—had told us that the 
Georgians themselves were admitted, on all hands, to be 
barbarians; and, indeed, from the treatment they have re- 
ceived, one would think there must be others: who be- 
lieved them so. 

As for the Indians, however, it was surely not too much 
to ask that they should be regarded in the one light as in 
the other, and not in either as interest might dictate. 
A decent respect for official consistency would seem to 
require that the different members of the administra- 
tion who concurred in this decision should agree among 
themselves. No one, it is believed, will maintain that 
the Indians are to be exempted from the payment of 
interest because they are savage, and released, by le- 
gal implication, from other liabilities, because the 
are civilized. Sucharule would belong neither to the 
simplicity. of the one state, nor the integrity of the other. 
It would be a mixture of Punic faith and Grecian subtlety. 
They were bound to restore certain property, which 
they have notrestored. Had they complied with their 
compact, the owner would have enjoyed the use of his 
property and its increase, which, as it was, the plunderer 
enjoyed. An allowance for these items would be just 
between man and man, -it is right between people ‘and 
people, red or white, civilized or barbarous; and m their 
stead, interest should be given; because it is a convenient 
and general rule for computing these allowances, which it 
might be difficult to calculate and settle in each individual 
case, But this whole subject was referred to the decision 
of the President, and he has decided. And does it be- 
come the United States to be satisfied with this decision, 
if the citizens of Georgia are dissatisfied with it? It 
is the decision of the Chief Magistrate of the Union, 


enwing to the benefit of the Union atthe expense of 


Georgia. ds not that a suflicient motive to examine it? 
The argument of the conclusivencss of the President’s 
opinion goes to the extent of precluding all inquiry by 
this House. But willany gentleman press it so far? Will 
you deny the right of petition? Will you say that the 
respectful memorial of a State, who has never spared her 
blood or treasure in the common cause, shall be dismissed 
with the abrupt and uncourteous answer, ‘the President 
has decided, and; right or wrong, you must abide by his 
decision?” To the humblest citizen who approaches us 
with respect, and sometimes even withoutit, our doors are 
thrown open. His petition is received, his case is heard. 
His grievances, real or pretended, are inquiredinto. Will 
you listen to these claimants less patiently, because of their 
numbers, or because the hardship of their case has en- 
listed the sympathy of the State of which they are citizens? 

He begged the patience of the Committee: he would 
not trespass on it much longer. He was sensible how 
daring, how almost desperate it was to attempt gaining the 
attention of that House in opposition to the report of a stand- 
ing Committee upon a private claim. He had said such cases 
were heard. He asked leave to correct that expression. 
They might be spoken of, indeed, but he believed they 
were very seldom heard. Whoever endeavored to ex- 


e z> 
plain or tosupport them, was apt to find-himself, as he did 
at that moment—vox clamente in deserto. Nay, worse, [said 
Mr. W.] for here was the solitude, but not the silence of 
the wilderness. 

A question had been raised as to the residue of the fund 
of two hundred and fifty thousand dollars—to whom it be- 
longed. That question he would not examine. He con- 
sidered it purely speculative, at present: for, even though 
the Indians might have a better right to it than the United 
States, neither had any right at all, so long as there was 
one just claim, intended to be provided for by the treaty, 
unsatisfied. Gentlemen who conceived the Indians en- 
titled to the balance, however, were, on their own princi- 
ples, obliged to vote for the present motion: for, upon that 
supposition, farther legislation was expedient and ne- 
cessary. Further legislation was unnecessary only upon 
the supposition that all just claims had been paid, or that 
the President’s decision, whether just or otherwise, could 
not, or ought not, to be inquired into; and, in either event, 
the money being already in the Treasury, no act of legis- 
lation was necessary to keep it there. 

In relation tothe practice of the Government in paying 
for property destroyed by the Indians, he would only ask 
to cite two instances: By the Intercourse Act of 1796, the 
United States guaranty an eventual indemnity for pro- 
perty taken or destroyed. The honorable Chairman of 
the Committee himself admits: that property destroyed 
between 1796 and 1802 ought to be paid for. To that 
admission, he [Mr. W.] would subjoin, if it was just, after 
1796, it was just, before 1796. ‘The other instance was 
afforded by the act of 3d March, 1817, by which we ap- 
propriated eighty-five thousand dollarsto pay the friendly 
Crecks for property which the hostile portion of the tribe 
had destroyed. Shall we refuse to our own citizens what 
we have allowed to our savage allies? 

He could not conclude, without calling the attention of 
the Committee to a class of claims admitted by the Govern- 
ment tobe just, and yet denied payment. He alluded to 
the claims provided for by the treaty of Fort Wilkinson. 
By the second article of that treaty, five thousand dollars 
are provided for the payment of claims arising since the 
treaty of Colerain. By his fifth instruction, the Secretary 
of War directsall such claims to be excluded from parti- 
cipation in the fund of two hundred and fifty thousand 
dollars. He says there can be no hardship in this: for, if 
there are any such unpaid, the provision of that treaty is 
still in force, and the sum provided for the payment, 
which is still unexhausted, will prevent any injury from 
resulting to individuals who may hold such claims. ‘This 
construction, he adds, will, in fact, operate to the benefit 
of the citizens of Georgia, who may have claims against 
the Creek nation, as it enlarges the fund out of which they 
are to be paid, by adding what may remain of the five 
thousand dollars stipulated for that purpose, by the treaty 
of Fort Wilkinson, to thé two hundred and fifty thousand 
dollars stipulated in the Jate treaty for the same purpose. 
Now, sir, [said Mr, W.] what is the fact? The report of 
the commissioner shows conclusively, that claims, amount- 
ing to six thousand two hundred and one dollars, to the 
fairness and justice of which no objection is taken, have 
becn refused payment under the fifth instruction, simply 
and solely because they were included in the treaty of Fort 
Wilkinson. Theappropriation for the execution of that trea- 
ty has long since expired. He had endeavored, but in vain, 
to obtain an account of the payments made under it. In- 
dependent of the absurdity of referring the claimants to 
the residue of a fund of five thousand dollars, for the pay- 
ment of claims amounting to more than six, here was the 
case of men, to whose relief two funds were applicable, 
who yet had been, and were still, unable, without any fault 
of theirs, to obtain payment out of either. He referred 
to the case of the heirs of R. Wilkinson as one, and the 
largest one, of that description. The commissioner says, 
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the evidence in support of this claim is entirely sufficient. 
Why, then, does it remain, like others of the same de- 
scription, unpaid? i 
‘Turning in sorrow and disgust from this long and dis- 
mal record of flagrant wrong, he made a last appeal to the 
justice and humanity of that. House—to public. faith and 
national honor. If it was successful, it would be followed 
up by a motion to re-commit, with instructions to provide 
for re-opening the commission, and allowing the claims for 
property taken or destroyed, which had been rejected 


under. the construction complained of, and interest, if 


such should be the pleasure of the Committec, provided 
it did not exceed the balance of the fund. He trusted the 
motion of his colleague would prevail. He hoped that 
the day on which this treaty was concluded, rendered me- 
morable in our annals by a glorious achievement, would 
not be sullied by an act of injustice. 

Mr. McLEAN, of Ohio, (Chairman of the Committee on 
Indian Affairs) said that, as one of the majority of the Com- 
mittee who approved of the report now under considera- 
tion, he considered it his duty to oppose the motion of the 
honorable gentleman from Georgia, and briefly to assign 
the reasons which-had influenced him in forming his opin- 
ion upon the subject. The first question which presents 
itself in this investigation is, whether, upon a fair con- 
struction of the provisions of the treaty, the Indians are 
entitled to the residue of the money, after paying the claims 
of the citizens of Georgia. Upon this point there is a 
difference of opinion, not only among the members upon 
this floor, but also among others equally competent to un- 
derstand it, and who have investigated it. Uf the Indians 
are cutitled to the residuum, no proposition can be more 
clear than that Congress do not possess the right or the 
power to legislate upon the subject, without the consent 
of the Indians. In order to determine to whom the ba- 
lance of this money does belong, if any balance there should 
be, after satisfying the claims of the citizens of Georgia, 
it is only necessary for gentlemen to turn their attention 
to the treaty between the United States and the Creek Tn- 
dians, held at the Indian Springs, in 1821, and to the Arti- 
cle of Agreement then and there entered into, between the 
Indians and the representatives, or commissioners, “an- 
pointed by the State of Georgia, in behalf of their citi- 
zen claimants, Isy the provisions of that treaty, the Creek 
Indians cede to the United States a certain portion of their 
country, for which the United States agreed to pay them, 
in certain instalments, the sum of two hundred thousand 
dollars. In the latter clause of the fourth article of that 
treaty is contained the stipulation which gives rise to the 
present discussion, and which is as follows : 


“And asa further consideration for said cession, the 
United States do hereby agree topay to the State of Geor- 
gia whatever balance may be found due, by the Creck 
nation, to the citizens of that State, whenever the same 
shall be ascertained, in conformity with the reference made 
by the commissioners of Georgia, and the chiefs, head 
men, and warriors, of the Creck nation, to be paid in five 
annual instalments, without interest, provided the same 
shall not exceed the sum of two hundred and fifty thou- 
sand dollars; the commissioners of Georgia cxecuting to 
the Creek nation a full and final relinguishmjent of all 
claims of the citizens of Georgia against the Creek nation, 
for property taken or destroyed prior to the act of Con- 
gress of one thousand cight hundred and two, regulating 
the intercourse with the Indian tribes.” 


The Article of Agreement between the representatives 


Creek nation of Indians. Whereas, ata conference open- 
ed and held at the Indian Spring, in the Creek nation, 
the citizens of Georgia, by the aforesaid commissioners, 
have represented that they have claims to a large amount 
against the said Creek nation of Indians : Now, in order 
to adjust and bring the same to a speedy and final settle- 
ment, it is hereby agreed that all the talks had upon the 
subject of these claims, at this place, together with all 
claims on either side, of whatever nature or kind, prior 
to the act of Congress of 1802, regulating the intercourse 
with the Indian tribes, with the documents in support of 
them, shall be referred to the decision of the President of 
the United States, by him to be decided upon, adjusted, 
liquidated, and settled, in such manner, and under such 
rules, regulations, and restrictions, as he shall prescribe: 
Provided, however, if it should meet the views ofthe Pre- 
sident of the United States, it is the wish of the contract- 
ing parties that the liquidation and settlement of the afore- 
said. claims shall be made in the State of Georgia, at such 
place as he may deem most convenient for the parties in- 
terested; and the decision and award, thus made and ren- 
dered, shall be binding and obligatory upon the contract- 
ing parties.” 

in pursuance of the provisions of the treaty, and in con- 
formity with the Article of Agreement, the President of 
the United States appointed a commissioner, who, after 
giving full notice to the parties interested, proceeded to 
the State of Georgia, to receive all claims which might be 
presented, with the evidence in support of them; and un- 
der certain rules and regulations prescribed to him, by Mr. 
Calhoun, the then Secretary of War, under the direction 
of the President, to decide upon the respective claims, 
This commissioner, Gen. Preston, of Virginia, made re- 
portof his proceedings to the President, recommending 
the payment of a certain portion of the claims, and reject. 
ing others. The President, after a full investigation, ap- 
proved the report, and has caused to be paid to the citi- 
zens of Georgia the sum of one hundred and one thou- 
sand three hundred and nineteen dollars and twenty-two 
cents, being the whole amount of claims, in the judgment 
of the President, which ought to be paid under the pro- 
visions of the treaty. If, then, the Indians are entitled to 
the residue of the two hundred and fifty thousand dollars, 
what right have we to interpose, without consent of the 
parties, in violation of their express stipulation, and in vio- 
lation of the decision made bythe President, who was the 
arbitrator mutually chosen and agreed upon by the Indians 
and the claimants, and whose decision, it was expressly 
agreed, should be final and conclusive? 

But, it has been said the Indians are not an independent 
people. Suppose, for the sake of the argument, they are 
not, in the fullest sense of the term, it does not follow that 
they have no rights; and if they be entitled to the balance 
of the money, well may it be contended, that, without 
their consent, Congress cannot interpose, and say, the Pre- 
sident has decided incorrectly. With just as much pro- 
priety might we take jurisdiction of an ordinary arbitration 
between two individual citizens: for it must be observed 
that the Government of the United States is not a party 
in thisagreement or submission. Tt, therefore, follows, as 
amatter of course, that those who believe the Indians are 
entitled to the overplus money, must vote against the pro- 
position of the gentleman from Georgia, which goes to re- 
verse the report of the Committee. Mr. McL. said, from 
a thorough investigation of the whole subject, and much 
reflection upon it, he had come to the conclusion, that the 
Indians are not entitled to the balance of the money which 


of the Georgia claimants and the Indians, referred to injmay remain after satisfying the claims of the citizens of 


the foregoing clause of the treaty, isin the following words: 
« Articles of Agreement entered into between the under- 
signed commissioners, appointed by the Governor of the 


Georgia, but that it of right belongs to the Government 
of the United States. The stipulation in the treaty is, to 
pay whatever claims shall be found due to the citizens of 


State of Georgia, for and on behalf of the citizens of said; Georgia, in the manner therein specified, provided they 


State, and the chiefs, head men, and 


warriors, of the |should notexceed two hundred and fifty thousand dollars; 
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it is notan agreement to pay an absolute sum, but to pay 
so much as should be. found due, not exceeding a certain 
sum; and itis fair and reasonable to conclude, that the In- 
dians did not look, as a consideration for their lands ceded, 
to any balance of the two hundred and fifty thousand dol- 
lars, but were content to receive the two hundred thou- 
sand dollars paid them, and to be relieved from the claims 
of the citizens of Georgia; the United States took upon 
themselves the risk, only stipulating that it should not 
exceed a certain amount. In this view of the case, there- 
fore, Congress may legislate upon the subject, and, indeed, 
ought to do so, provided they -are satisfied there are yet 
outstanding claims, intended to be embraced within the 
provisions of the treaty. 

Mr. McL. said he could but regret that the Committee 
on Indian Affairs: had not in their possession, at the time, 
or previous to making their report, a document now be- 
fore us, from the War Department, containing a schedule 
of all the claims which had been exhibited to the commis- 
sioner, and upon which the President has decided, some 
of which have been rejected, and the reason for their re- 
jection given. Ifthe Committee had been in possession of 
this document in time, their report would have been, per- 
haps, more satisfactory aud more specific, although their 
conclusion and decision would have been the same. From 
this schedule it will be perccived that some of the claims 
are more than fifty years old, and most of them of more than 
forty years standing; this does not prove them unjust, but 
it is a circumstance which would seem to require some 
degree ofscrutiny into their merits. Complaintis made, by 

entlemen who advocate these claims, that the instructions 
rom the Secretary of War, under which the commission- 
er acted, in their adjustment, were in violation of the trea- 
ty stipulation, and contrary to the obvious understanding 
of the parties; that it was not the intention of the contract- 
ing parties, the Indians, and the representatives of the 
Georgia claimants, to invest the President with authority 
to reject any portion or class of claims, provided they ori- 
ginated prior to 1802; the only object in submitting the 
subject to his arbitrament was, that he should receive the 
evidence, and decide upon its sufficiency, no matter what 
the nature of the’claim, or when it. originated; if prior to 
1802, he was bound to pay it. “This is the argument of 
the gentleman from North Carolina, [Mr. Carson] and 
the same position is assumed by gentlemen from Georgia, 
who have presented their views. Now, with all due de- 
ference to the opinion of these gentlemen, [Mr. McL. said 

he entertained, and must be permitted to express, a dif- 
ferent opinion. What is the language of the submission, 
or agreement of the parties? ‘That ‘all claims on cither 
side, of whatever nature or kind, prior to the act of Con- 
gress of 1802, regulating intercourse with the Indian tribes, 
with the documents in support of them, shall be referred 
to the President of the United States, by him to be decid- 
ed upon, adjusted, liquidated, and settled, in such man- 
ner, and under such rules, regulations, and restrictions, as 
he shall prescribe.” Is it not clear—is it not conclusive— 
that the whole subject, without limitation, was submitted 
to the discretion of the President? Most assuredly it is. 

If, however, from an examination, it shall be found that 
injustice has been done to the claimants by the instructions 
given by the Secretary, or by the decision of the Presi- 
dent upon them, then it may be proper for Congress toin- 
terpose, and grant relief; but, for himself, [Mr.McL. ] he be- 


the treaty, and he did not believe a single case could be 
pointed out, in the long list of claims now presented, 
which was intended to be provided for, and which had 
not been paid. It is urged that the President had no right 
to look to any previous treaties which had been made with 
the Creek Indians, but ought to have allowed and paid all 
claims founded upon the destruction of property, wheth- 
ev provided for in the treaty which may have followed 


lieved full justice had been done under the provisions of 


such destruction or not. Why, then, refer the matter to 
the President at all? Why was not the whole sum of two 
hundred and fifty thousand dollars paid over at once to 
the representatives of the Georgia claimants, by them to 
be distributed? The reason is obvious: a part of the claims 
were controverted, and a reference to some tribunal, to 
adjudicate upon them, was necessary. But, it is said, a 
schedule of claims, amounting to two hundred and eighty 
thousand dollars, was exhibited. at the making of the trea- 
ty. And what does that prove? Most clearly, that a pór- 
tion. of them was considered unjust, or the money would 
have been handed over, as before remarked, and paid at 
once. If this schedule of claims was so exhibited at the 
making of the treaty, were not all previous treaties 
which had been holden with the Creek Indians also 
looked to, and understood at the time? © And, if it 
was the intention of the parties to go behind those trea- 
ties, would not that intention have been expressed in some 
shape? It is well said, by the Attorney General, in giving 
his opinion, that ‘the nature of this debt was to be as- 
certained only by reference to those antecedent treaties 
which have been made between the Creeks and the State 
of Georgia, and between the United States, acting in this 
behalf, for the State of Georgia, and the Creeks—to which 
this treaty of 1821, at the Indian Springs, must be consi- 
dered as having relation.” 

Let us, then, for a moment, examine those previous 
treaties; and here it is to be remarked, that the treaties 
holden with those Indians prior to 1790, was holden by 
the State of Georgia herself. The first at Augusta, in 1783, 
at Galphinton, in 1785, Hopewell, in 1786, Shoulder Bone, 
inthe same year, 


“In all these treaties, (says the Attorney General) the 
stipulation, on the part of the Indians, which fixes the cha- 
racter of this debt, is, to restore the negroes, horses, and 
other property, now (that is, at the time of the respective 
treaties) in the nation, to such person as the Governor 
should appoint, &e. Nota word concerning compensa- 
tion for the detention, nor compensation for any negro, 
horse, or other animal, that had previously died of dis- 
ease, or had been consumed in the use. It is, simply, a 
naked engagement, on the part of the Indians, to restore 
the specific property, so fur as it could be done; that is, so 
far as the property was still in being, and within their 
reach. . Here the stipulation stops: this is the whole ex- 
tent of the duty, or debt. The United States, in assum- 
ing the responsibility of the Indians, under these treaties, 
undertake to do only what the Indians ought to have done; 
that is, to restore the specific property within the reach of 
the Creek nation, at the date of each treaty; but, this be- 
ing impracticable, the only thing that remains to be done, 
and which is practicable, is, to pay, in commutation, the 
value of the article, at the time at which it should have 
been delivered.” : 


The first treaty with the Creek Indians, by the Unit- 
ed States, was holden at New York, in the year 1790, the se- 
cond at Colerain, in 1796, the third at Fort Wilkinson, 
in 1802. In all those treaties, a stipulation is inserted, 
similar to the provisions contained in the previous treaties 
made with those Indians, by Georgia herself, for the res- 
toration of all negroes and property then in their posses- 
sion, belonging to the citizens of Georgia, but no provi- 
sion, in any one of them, for payment of property which 
may haye been, previous to the respective treaties, de- 
stroyed by said Indians. 

The first agreement of the Indians to pay for property 
destroyed by them, is contained in the treaty at the Indian 
Springs, of 1821, and it is contended that this general pro- 
vision should extend back, without regard to time, and 
without reference to any antecedent treaty. The decision 
of the President has respect to all previous treaties, and 
he, with great propriety, has determined that all proper- 
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ty, of every description, which was stipulated to be-restor- 
ed and given up by the Indians to the citizens of Geor- 
gia, in any and. all the aforesaid treaties, whether holden 
by the State of Georgia, or by the United States, with the 
Creek Indians, and which they may have destroyed, or 
neglected to restore, should be paid for; and all such has 
been paid.. It has also been determined that all property 
taken or destroyed by said Indians, after the treaty of 1796, 
up to 1802, the time fixed by the parties, should be paid 
for;and.all such claims have been received and paid. The 
agreement, then, in the.treaty of 1821, to pay for proper- 
ty destroyed, must have been intended to apply to the de- 
struction of property which it had been provided, in pre- 
vious treaties, should be restored, and which may have 
heen destroyed, or never returned; and for property de- 
stroyed after the treaty of 1796, up to 1802. Every trea- 
ty with the Indians, or with any other nation or Power, 
containing a provision for the payment of certain specified 
claims, carrics with it cvidence of a final adjustment, or 
settlement, and: the exclusion of all pretence of claims not 
provided for. The very nature of these claims, many of! 
them being for horses, which strayed into the Indian coun- 
try, and for negroes, who had eloped from the service of 
their masters, and taken refuge in the Indian country, shows 
the necessity and propriety of having reference, in their 
adjustment, to previous settlements or treatics. Proof 
trata negro, who had absconded from his master, or a 
horse which had strayed from his owner, and may have 
been seen in the custody of the Indians, although such ne- 
gro or horse may have died of disease the succeeding day 
after he was so seen, would fasten upon the Indians the 
presumption of their destruction by them, md the obliga- 
tion to pay. It is impossible it could have entered into the 
head of the commissioners, or the Indians, at the treaty of 
the lidian Springs, that the particular clause in the article 
of the treaty now under discussion was to have reference 
back, without regard to other. treaties which had been 
made, to the first settlement of the country. 

The honorable gentleman from Georgia (Mr. Winx] 
has said it is the first instance, since the organization of the 
Government, in which the United. States have set apart a 
fund more than suflicient to satisfy the demand; and the 
inference is, therefore, the citizens of Georgia are entitled 
to the balance of the money! ‘Khe United States, how- 
ever, in this case, bave not set apart two hundred and fifty 
thousand dollars for this object, but only so much as 
should be found due, not exceeding that amount. Claims 
are setup for the increase of female slaves; but the an- 
swer to this is, that, in fixing the value upon that specics of 
property, reference must have been had to the probability 
of such increase, which enhanced the valuation, and there- 
fore all such claimants have received the amount to which 
they were entitled. Tt is insisted that the claimants ought 
to have been allowed interest upon their demands. Upon 
this poiat, notbing further need be suid. ‘The opinion of 
the Attorney General, now exhibited before us, and the 
reasoning therein contained, against its allowance, must 
be satisfactory and conclusive, He has, with much pro- 
pricty, suid: “in relation to that country, and in relation 
fo that time, negroes, old and young, men, women, and 
children, are valued at an average of three hundred and 
sixty five dollars and cighty cents, [that is, cighty-cight ne- 
groes at thirty-two thousand two hundred and one dollars] 
horses, of all ages and descriptions, are valued at an aver- 
age of eighly-seven dollars and forty one cents, [that is 
four hundred and seventy one horses at forty one thousand 
one hundred and seventy one dollars] &c. and in the same 
proportion in regard to other articles; which, Lunderstand, 
is fixing the property at an avcrage of double its value, at 
the time, in that quarter of the country. If this be so, equi- 
ty, so far from demanding, would revolt at the proposition 
of adding interest to such a valuation. It would be usury, 
not interest; prodigality, not justice.” 


Mr. McL. said, in conclusion, from the best examination 
he was capable of giving the subject, his mind was irre- 
sistibly driven to the conclusion, that the construction 
given by the President to the provisions of the treaty, and 
to the Article of Agreement of the parties, isthe correct 
one, and every claim provided for: by the Indians, and as- 
sumed by the United States, had been paid. It is a ques- 
tion of considerable importance, involving the amount of 
one ‘hundred and forty-eight thousand six hundred and 
eighty dollars and seventy eight cents, as well as an im- 
portant principle in the construction of treaty stipulations. 
If this Committee shall, after a patient investigation, con- 
ceive that the Committee on Indian Affairs have erred in 
their conclusions, and reverse their report, and order it to 
be re-committed to them, with instructions to report a bill, 
Mr. McL. said, as a member of that Committee, he should 
cheerfully comply with the instructions, although it would 
be contrary to his convictions of the justice of the case, 

[Mr. SUTHERLAND next addressed the Committee, in 
support of the claim, but his remarks the publishers are 
unable to furnish. J 

Mr. OWEN rose, and said it was not his purpose to have 
taken part in this discussion; nor upon the mere question 
of claim was he now disposed to say much. But, in the 
discussion, points had been raised, on which he had long 
wished most fully to give his views. But before passing 
to the object 1 have mainly in view, [said Mr. 0.] £ will 
notice the direct question now before the committee; and 
that is, whether ‘further legislation upon this subject be 
now necessary, or not??? Ifthe claims of Georgia are be- 
lieved to be valid, further legislation is necessary; if it is 
believed (and such seems to be the prevailing opinion from 
the current of the debate) that, should there be a surplus, 
after satisfying the claims of Gcorgia, that surplus goes to 
the Creck Indians, then further legislation is necessary; 
and the Chairman of the Committee on Indian Affairs has 
said an appropriation is requisite: this, 1 conceive, isan ad- 
mission that the direct question before us must be decided 
in the affirmative. But, as L design, as far as practicable, 
avoiding the grounds previously occupied in the debate, 
on the question of right in the citizens of the State of 
Georgia, my remarks will be but few, and intended more 
to show the committee the grounds on which my own con- 
clusions have been arrived at, than with a view to convince 
others. 1 shall not, therefore, advert at all to the treaties 
of 1790, 1796, and 1802, nor to any other than the treaty 
of 1821, cntered into at the Indian Springs, between the 
Creek nation of Indians and the United States, with the 
asscut of the State of Georgia. What were the considera- 
tions that led to the formation of that treaty? Those of 
the United States were to extinguish the Indian title to 
lands in Georgia, in pursuance of the compact of 1802; 
those on the part of the Indian nation were to obtain a 
valuable consideration for that which was in fact but of 
little valne to them, to gratify the wishes of the Govern- 
ment, and to satisfy the claims of Georgia. The item in 
the treaty which now claims our attention gives plainly the 
reasons that influenced Georgia: they were, to obtain full 
indemnity for losses long since sustained by her citizens 
by Indian aggressions. To compass these ends, the In- 
dians, for such considerationsas they approved, ceded mil- 
lions of acres of Jand to Government, and demandcd full 
and final release from Georgia for all the property lost or 
destroyed anterior to 1802. These were given.. The 
United States stipulated that, for this release, a sum not 
exceeding two hundred and fifty thousand dollars should 
be sct apart, which was to be applied under the direction 
of the President. 

Here, then, the question now under consideration, em- 
braced entirely in the fourth article of the treaty of 1821, 
presents a covenant, to the perfecting of which the assent 
of three partics was requisite, cach accomplishing its re- 
spective object, and each obtaining its due consideration 


OF DEBATES IN CONGRESS. 


Jan. 16, 1829.] Georgia 


225 


[H. or R. 


Claims. 


therefor. ‘The Indians, for their security, required and 
obtained a full release from the State of Georgia. The 
United States’ Government, for her security, fixed the 
maximum of two hundred and fifty thousand dollars, be- 
yond which amount Georgia should not go. Georgia, 
alone, is left indefinite in her rights, and with no security 
for full indemnity for her fullrelinquishment. Ts this con- 
sistent with a just and rational construction of an instru- 
ment framed on fair and open principles? or, rather, would 
it not be considered more consistent with both reason and 
justice, and more, too, consistent with strict legal princi- 
ples of expounding a compact, that, when a full and am- 
ple relinquishment of right is demanded, an equally 
full and ample consideration be given for it? This was 
evidently the intention of the contracting parties in this 
instance; but, by some means, in carrying this intention 
into effect, indemnity for destroyed property is not admit- 
ted. 1f this be correct, why is it thought proper to re- 
quire that Georgia should relinguish her claim for “de- 
troyed” property? That both terms were used to extend, 
vather than to restrict the rights of Georgia, is evident to 
my mind; and this conclusion is clearly sustained, 1 think, 
when it is recollected that it was as much a matter of in- 
terest to the Indian nation that a relinquishment for de- 
stroyed property should be granted by Georgia, as for 
lost property; because, by our previous treaties, pro- 
perty “destroyed” by the predatory incursions of the Tn- 
cians presented the same ground of claim against the na- 
tion as for property taken and carried away. This is the 
reason of the relinquishment: should it not be concluded, 
then, that the consideration should go, pari passw, with it? 
Nothing, it appears tome, canbe more clear. ‘his point 
it is wholly useless for me to pursue farther; after the 
able expositions of the gentleman from Georgia, [Mr. 
Wipe] and the conclusive and peculiarly apt remarks of 
the gentleman from Pennsylvania, [Mr. Surnentany] who 
has just addressed the Committee. 

But another position is taken by the Chairman of the 
Committee, (Mr. McLran] which, though he does not 
fully give his assent to, yet clearly leaves the impression 
that it is not marked for his opposition; and that is, that 
the Indians are entitled to the surplus of the two hundred 
and fifty thousand dollars, after the satisfaction of Geor- 
gia. ‘To Chis I have no objection to yield him my assent: 
ul the sum stipulated formed a portion of the consideration 
for the purchase of the Indian right to the soil, then | 
would say, in law they are entitled to it; if this intention 
is not fully. secured by the terms of the compact, but that 
itis cvident that, with this surplus added to the sums paid 
by the United States, falls short of the value of the acqui- 
sition from the Indians, I would say that equity would ap- 
peal most powerfully in their behalf. But the Chairman’s 
position is, that in this matter the Indians have their rights; 
and, without their voice being heard, we have not the 
power to take steps or prescribe measures, 

‘This brings up the important and unsettled principle of 
the powers and rights pertaining, by the principles of our 
Government, to the Indian tribes within the limits of any 
of the States of this Confederacy. 1am glad, sir, that 
this question is raised; though this is more properly a ques- 
tion of claim on the one hand, and the obligation of Con- 
gress to allow it on the other, yet, asit is presented, I will 
mectit. Therefore t claim the farther indulgence of this 
Committee, while I give fully my views upon this branch 
of the question. ‘Though I give no sanction to the idea 


more complicated than our whole fabric of foreign relations, 
and more difficult of control than any other of our home af- 
fairs. In entering upon the examination ofa question of this 
character, if I were disposed, I could not restrain the cur- 
rent of thought that carries me to the contemplation of 
the number and condition of this people, when the will of 
Divine Providence gave foothold to civilization on this 
hemisphere. Itis difficult to conceive of astate of greater 
independence than they enjoyed; and though the state of 
their benighted minds prevented them from the enjoyment 
of that happiness that nature’s bounty presented, yet we 
know that, if climate the most benign, and soil of the most 
fertile character, could render savage happiness complete, 
theirs was so-——a people whose numbers, to use their own 
figurative language, were equal to the leaves of their own 
impenetrable forests, roaming over a continent extending 
through frigid, temperate, and torrid zones, now so di- 
minished that the limits of a single county, nay, town, 
would afford them ample room and ample sustenance. 

van the inquiry be restrained, how these things are? Whe- 
ther they result from the policy of the civilized Govern- 
ments which have controlled their destiny; or whether 
they be from the high and inscrutable source of all good 
and all power over the deeds and actions of men? Be these 
things as thcy may, the fact is, and to our senses it bears 
actual attestatien, that their numbers have dwindled to no- 
thing; and though millions have been expended in ameli- 
orating their condition, by the introduction among them 
of the arts and habits of civilized life, yet, if possible, they 
are less happy, more wretchedly poor, and equally as sa- 
vage, as at the day of the landing of the pilgrims, now two 
centuries gone by. ‘Co the philanthropist, these considera- 
tions are fraught with pain; and to the statesman, whose 
contemplations are directed to improve the condition and 
promote the happiness of his fellow beings, there is but 
little to smooth the pillow of repose, or to sweeten the 
draught of approbation, presented by the consciousness of 
having deserved it. To trace, however, the whole train 
of public or political acts, intended to operate upon this 
people, from the earliest period of our settlement among 
them, or to examine the various ideas of what was consi- 
dered as belonging to their rights and privileges, through 
the different ages of our people to the present day; to note 
their mutations for condemnation or approval, though 
most ample and interesting subjects in themselves; does not 
come fully within the scope of my present purpose. “One 
main object I have in view, as remarked in the outset, is, 
to trace the extent of the power of the General Govern- 
ment over this people; to that end, considerable detail 
will be found to cumber my remarks, and no unfrequent 
reference, of course, to early documents, now forming a 
portion of the archives of this nation. 

Though itis notin the memory of any man that now 
lives, yet it seems grecn to the recollection of us all, so 
minute is the detail of history-~and even the tales told by 
tradition yet live among us—-how our forefathers treated 
the wild savage of America on their firstlanding and estab- 
lishing a home among them, that what we now know to 
be facts, not to be questioned or contested, might, in other 
tines, have been considered fables created by the ingeni- 
ous, or the fictions of fancy. Could it be credited, in times 
long since gone by, that the wild, uncultivated savages of 
the desert, to whom the lights of science and civilization 
never beamed, at their first interview with civilized man, 
showed an innate principle of hospitality, and manifested 


of the obligatory force of Indian treaties, there are some isome of the finer traits of the human heart, which have 
here who respect them, and emphatically afix to them all wholly disappeared since their communion and constant 
the force of the most grave national compact between ci-lintercourse with the learned, powerful, and virtuous Eu- 


vilized nations. 


To this point, therefore, I claim your in-jropean, for more than two centuries? Nevertheless, we 


dulgence; it is due, sir, because, such has been the prac- {know this to be the fact; and that the mass of that species 
tice of this Government on this question, based on error, jof our being has continued to grow worse; and that, in- 
as J conceive, that it now presents the most difficult andjstead of learning of us our virtues, they have cultivated 
intricate question that now comes before Congress ; even jour vices; and that the means are most amply afforded by 


Vou. V.--29, 


226 


GALES & SEATON’S REGISTER 


H. or R] Georgia 


Claims. 


ourselves, of their most fully giving nurture to, and the 
practice of, all that are the most debasing and abject in 
the human character. It is a consideration worthy and 
proper to be investigated, then, in whose hands are placed 
their government and control; and, if we find these pro- 
perly placed, to see if they be not most foully abused. To 
the ascertainment of this point, I will recur to the princi- 
ples of the first founders of the ancient English colonies; 
and though I may be told that this took place in days of 
religious bigotry and enthusiasm, that made Omnipotence 
itself partial, and therefore unjust, I think something may 
be drawn that will have some bearing on this question; 
and to say that what was done in the days of James the 
Second, of England, was the result of imbecility, will not 
be a sufficient refutation of the argument I claim to be 
based upon the usages of that day. The principle, then, 
I presume, is not now to be contested, that, on the disco- 
very of this continent, although it was peopled with my- 
riads of Indians, it was claimed by the civilized Power 
making such discovery, by the right of discovery, and that 
right was afterwards sustained at the point of the bayonet; 
and according to the principles of all the Governments 
among which the whole continent, north and south, was 
partitioned, the soil was claimed, and that right was not 
only enforced by power, but it was actually sanctioned 
and supported by the jus gentium, the law of nations, 
then governing and controlling the civilized world; and, 
in the sequel, though we claim to have advanced in libe- 
ral principles far beyond those of two centuries gone by, 


cessary to purchase their rights; and to prevent their fre- 
quent selling the same tract, it was expedient that the bar- 
gain should be attended with some considerable solemni- 
ty.” So early, therefore, as 1665, the Governor of that 
Province interdicted individual purchases, and, with but 
little interruption, this practice continued until the enforce. 
ment of the King’s proclamation in 1763. From this, 1 
desire that it should be kept in mind that, in the formation 
of our colonial governments, under the British Crown, 
the right first existed in the people, in their individual ca- 
pacity, of purchasing Indian rights; after, because it was 
found the more expedient, the power of purchasing these 
rights was claimed and controlled by the Crown itself. 
Hence the origin of treaty making; though it must here 
be remarked, thatthe same solemnity of ratification was not 
deemed necessary as attended these acts with nations of the 
old world, or at least such point is not affirmatively sustain- 
able by British history. 

I will now proceed to notice more particularly King 
George’s proclamation in 1763. The whole clause on this 


I think I will be able to show that such is now the code of} point I will here introduce: ‘* And whereas great frauds 


moral principle, the now national law, which controls the 
actions of nations even to this day. 

By recurring, then, to our earliest history, we find that, 
though we found this continent peopled, we scrupled not 
to take lands, an which we founded the homes that now 
extend through and cover the whole of our limits. The 
modes resorted to, to prevent embarrassment and difficul- 
ty with the natives, were various; those used by the Crowns 
were bribes and intimidations—those used by the individu- 
als, were frauds and presents. I use these terms inten- 
tionally, because these are the terms now so familiar in 
canvassing this subject at this day; and although, in the 
history of the times to which we have to recur, these terms 
are not used, yet it is quite casy to perceive that what was 
then done was quite like unto what is done now. So 
early as the year 1665, we find that actual difficulties had 
taken place between individuals and the natives, by reason 
of purchases made of Indians of the same lands by differ- 
ent persons. 

The fact of a controversy of this character proves that 
individuals possessed the power and right to make such 
purchases as they might think proper. If, however, other 
proof is required, we have it by recurring to the procla- 
mation of October 7, 1763, in which this right is express- 
ly recognized as having formerly existed, but from that 
date to be abrogated, and retained to the Crown. Before 
farther reference to this proclamation, E will remark that 
the principles therein developed, be they what they may, 
are not from the fanaticism of James, but from the more 
able and more imposing House of Brunswick. As above 
remarked, I will here observe, that the acquisition of In- 
dian territory, from the days of the landing of our fathers 
at Jamestown or Plymouth, up to the date of this procla- 
mation, belonged exclusively to individuals of the differ- 
ent settlements or colonies, or to Governors, or other func- 
tionaries; and as all the land was called and admitted to be 
crown lands so soon as reduced to the possession of a white 
man, no matter by what means, the charge of quit rent 
accrued, and the same charges (all being very limited) in 
favor of the Crown, that were actually exacted, when the 
mode of acquiring possession of Indian lands was changed 
by the proclamation of 1763. 

Qne consideration must not be here omitted, and that 


and abuses have becn committed in purchasing lands of 
the Indians, to the great prejudice of our intcrests, and 
to the great dissatisfaction of the said Indians; in order, 
therefore, to prevent such irregularities for the future, 
and to the end that the Indians may be convinced of our 
justice and determined resolution to remove all reasonable 
cause of discontent, we do, with the advice of our privy 
council, strictly enjoin and require, that no private per- 
son do presume to make any purchase from the said In- 
dians, of any land reserved to the said Indians within those 
parts of our colonics where we have thought proper to 
allow settlement; but that if, at any time, any of the said 
Indians should be inclined to dispose of the said lands, the 
same shall be purchased only for us, and in our name, at 
some public mecting or assembly of the said Indians, to 
be held for that purpose by the Governor or Commander- 
in-chief of our colonies, respectively, within which they shall 
lie; and in case they shall lie within the limits of any pro- 
prietaries, conformable to such directions and instructions 
as we or they shall think proper to give for that purpose.” 
This is in language that cannot be misunderstood. No 
comment, therefore, is necessary. But asingle point will 
here be noticed, therefore; that is, the language used in 
designating the lands individuals were prohibited from 
purchasing: “No private person do presume to make any 
purchase from the said Indians, of any land reserved to the 
said Indians.” Land reserved to the said Indians. By whom 
reserved? By the power that claimed the whole soil—the 
British Crown. If, at this day, a prior right was acknow- 
ledged to have existed in the Indians, it needed no reserva- 
tion on the part of the crown to give title to the lands on 
which they were found, when the lands themselves were 
found. But I need not waste time in the discussion of a 
question so abundantly sustained by the authors on Nation- 
al Law in all civilized nations, and by such nations so un- 
deviatingly pursued in practice, as the conduct toward, 
and the right belonging to, a savage people, inhabiting 
a portion of the earth newly discovered by a civilized na- 
tion.* Nor need {here recur to the great principle emanat- 


* Vattel says, “tis asked ifa nation may lawfully take possession 
of a part of a yast country, in which there are feund none bat erratic 
nations, incapable, by the smallness f their numbers, to people the 
whole. We have already observed, in establishing the obligation te 
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traced to have been in the British Crown anterior to the 
Revolution. No question can arise upon the assumption, 
or rather the assertion, of the fact, that, upon the acknow- 
ledgment of the independence of the States by the Bri- 
tish Government, all the power passed from the Crown 
to the States, respectively, prior to the Confederation. 
Then, this power belonged to the different States. It 
isour purpose now to examine what has been done by 
the act of the Confederation. It is not amiss here to refer 
somewhat minutely to the history of the times that led 
to the association of several independent Governments. 
Many of our day know, of their own knowledge, and all 
of us know from the traditions of our fathers, or the records 
of the day, that a portion of the subjects of the British 
Crown, inhabiting colonies under the royal patent, were 
driven to demand those rights which belonged to British 
subjects, but were withheld by tyranny and abuse of pow- 
er. Demands were unheeded, until they were sustained 
by force. The bloody contest ensued, which resulted in 
American independence; and, as each colony had been ag- 
grieved, each colony made resistance, and made common 
cause. In this alliance, of course, losses had been sustain- 
ed in common, and obligations in common had also been 
created. After the commencement of exercising indepen- 
dent governments, difficulties innumerable and great were 
presented in devising means of recovering from the losses, 
and of discharging the obligations, sustained and created 
in their time of need. A recurrence to that principle which 
presents itself in the carliest dawning of human intellect 
here presented itself, Association had been found neces- 
sary to success in war: association was considered the only 
means of sustaining present peace, and securing future 
independence; therefore the Confederacy was formed: and 
it must be kept in mind, that, as resistance to a common 
enemy had first called the principles of confederacy into ac- 
tion, so, to resist common evils, were these principles again 
to be resorted to: for, lett be remembered, that, for the 
purposes of internal government, the State Governments 
were found fully adequate for their intercourse with each 
other; and, for the regulation of external or foreign con- 
cerns, was the Confederacy resorted to. In the performance 
of this stupendous work were developed the vast powers 
of the minds of those sages who gave birth to the instru- 
ment which was the basis on which rested the principles 
of our compact. It was not the task of men, forming a 
society for mutual protection and mutual defences it was 
the act of Governments, of nations, forming a society for 
mutual advantage; and the difficult task of tracing the line 
which was to distinguish the rights ofeach from the rights 
of the whole, was entered upon without a precedent to 
guide—the whole civilized world opposing many instances 
adverse, and the nation that we had resisted, powerful in 
means, and deep in intrigue, using all schemes to defeat 
it. Thus entered our fathers upon this work, with giant 
minds and patriot souls; under the guardianship of heaven, 
the work was done—an ark of future safety to ourselves, 
a stumbling block to our enemies, and the admiration of 
all future generations. 

In the examination of that instrument which is called 
the Articles of Confederation, we find that, among other 
things, it is resolved, that [Art. 6.] ‘No State, without 
the consent of the United States in Congress assembled, 
shall send any embassy to, or receive any embassy from, 
or enter into any conference, agreement, alliance, or trea- 
ty, with any King, Prince, or State; nor shall any person, 
holding any office of profit or trust under the United 
States, or any one of them, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any 
King, Prince, or foreign State; nor shall the United States 
in Congress assembled, or any one of them, grant any 
title of nobility.” 

Under the preceding, what is to be deduced? Itiscom- 
monly said, that this first took from the States the power 


ing from Divine wisdom and goodness, that gave this globe 
to man, that the earth should, by his powers and intelli- 
gence, be replenished and subdued. Nor is it necessary 
to create and discuss abstract questions, now easy of solu- 
tion, but which, in times only a few centuries past, afforded 
difficulties insurmountable to the most learned and able 
statesman, ss well as the most intelligent and pious philan- 
thropist. Whether our forefathers, by the law of man or 
God, could claim the soil of the American continent, or not, 
is not now material to our purpose. Itis enough for us that 
„they did so claim it; and that, whatever rights were admitted 
to the natives, were the result of policy or clemency. Nor 
shall I inquire how far the true Christain faith; and the re- 
fined philosophy of our day, will cause us to execrate the 
deeds of those who braved the ocean’s tempest, endur- 
ed the privations, nay, the famine, of an uncultivated wil- 
derness, and resisted with success the unbridled fury of a 
savage people, to lay the foundation of an empire now 
among the first on the earth; to its people extending great- 
er blessings than any other; and contributing so large a 
portion to the stock of intelligence and to the store of hu- 
man comfort, through the whole world, as the présent Go- 
yernment of the United States does. The reflection, how- 
ever, cannot be restrained, that, if these things have been 
in violation of the rights of one portion of the human spe- 
cies by another, and that, too, without the sanction of Divine 
law, where were the never-sleeping powers of an all- 
righteous and controlling Power, that the frail barks that 
first bore civilization to this shore were not overwhelmed 
in the vasty deep! If the days of revealing the Divine will 
to man had not long since gone by, I would not deem it 
impious to say, that, through the whole progress, from the 
chimeras, then called, of Columbus, through the whole 
train of appalling events of discovery voyages, and planting 
first settlements, down to the final overthrow of British rule 
in this Confederacy, the will and decree of unerring Provi- 
dence is too palpably indicated to admit of doubt. As these 
conclusions come from sober reflection, in aid of those de- 
duced from the governmental decrees of the day, it may 
not be amiss to Inquire what code of moral or religious 
Jaw is at variance with them. My research enables me to 
find nothing adverse to my purpose, from which I must be 
pardoned for having in some degree digressed. To return: 
my object is to ascertain in what tribunal was vested the 
power to purchase lands, or make compacts with the In- 
dinns, prior to the independence of these States. And I 
think it is shown that a power, originally vested in every 
subject of the British Crown, passed from the subject to 
the Grown itself; and the administering of that power was 
confided to the Governors or superintendents of the differ 
ent colonies. It js not necessary here ta recur to the vari- 
ous instances and modes of the exercise of this power. 
The history of the time is replete with examples well nigh 
to the acquisition of every separate colony; and, although 
the practice attendant on the treaty-making of the present 
day reecives now such general condemnation from some 
quarters, yet impartial examination enables us to discover 
quite clearly that the ceremony and circumstances attend- 
ing the land purchasing of our pious fathers, by the pil- 
grima, and by Penn himself, are not only now imitated, 
but the very practices used, and the very considerations 
given, to induce compliance on the Indians’ part, are still 
most substantially and minutely resorted to, in no material 
degree varying in consequence of the change of the con- 
dition of the two people. We were then weak, and they 
were strong’; policy was the basis of our fathers’ system: we 
are now strong, and they are weak, and what was former- 
ly done from policy, we now do from humanity, or even 
from charity, The question here inevitably presents itself, 
Where is now the power vested? That we have already 


cultivate the earth, that these nations cannot exclusively appropiiate 
to themselyes more fand than they have occasion for, and which they 
are unable to sette and cultivate, 
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and right of holding treaties, and vested it solely in Con-|could not be any interference on the part of the Con- 
gress. This is granted; but it is contended, at the same | federacy, without the direction and assent of at least 
time, that that clause has no reference to “ Kings,” ‘Prin-jnine of the States; the time taken in the procurement 
ces,” or “States,” within the States of the Confederacy, |of such assent might have been attended with impor- 
put to Kings,” “Princes,” and ‘States,’ foreign from tant consequences. To my mind, therefore, it appears 
our territorial limits, and not within the control and oper-|quite clear, that, at the same time that unlimited con- 
ation of our laws. The term treaty is well known to all|trol was given over Indians out of the States, there 
civilized nations, and carries with it ideas well under-|should be a limited control over Indians within the States; 
stood: it is the highest grade of exercising power that be-| preserving, however, the full and ample legislative juris- 
longs to independent sovereign Governments. A mere {diction and power within the limits of cach and any State. 
compact between a Government and any of its own sub-|It is, therefore, evident that, so far, we have not traced 
jects is not a treaty: it must be a compact entered into by |the investment of this power in Congress; but, if our for- 
sovereign Powers, competent to act, free from, and inde-|mer position was correct, that the whole power of the 
pendent of, the control of each other.* If I am correct| British crown passed to the States, respectively, we con- 
in this position, and that I am (if it were possible to doubt|tend, that, as I have shown you, this power of purchasing 
even) I could adduce conclusive authority, there is no far-|lands and regulating Indian concerns, belonged to the 
ther need to investigate this delegation of power, this de-|Crown, and that it passed from thence into each of the 
claration of right; and as it never has been contended that] States; and, inasmuch as all power which belongs to the 
our Federal Government possessed any innate rights, or any | National Government springs from grants and concessions 
powers derived a jure divino, but, on the contrary, ever|/made by these States, and ag it cannot be shown that, by 
admitted, and most correctly too, that all the powers and|the articles of confederation, this power was not granted or 
rights of the National Government were granted or con-|conceded, but, on the contrary, expressly retained to. each 
ceded to it from other Governments, and from the people | State of which Indians were members, I must maintain 
themselves, to some othcr concession or grant of power|the ground that, prior, and subsequent to, the Confedera- 
we must look, then, to sustain the position that this power|tion, the power of regulating Indian affairs, and purchas- 
of treaty-making with Indian tribes belongs to the Gener-|ing Indian lands, belonged, exclusively, to the State with- 
al Government. In continuing our examination of the}in whose limits Indians were. 
game instrument, (the articles of the old Confederacy) we] The next step, in the investigation of this subject, I 
find, in article 9, the following’ additional delegation of} propose to take, is the examination of the different sur- 
owers to Congress: “ The United States in Congress as-| renders of the waste lands, by the different States, to the 
sembled shall have the sole and exclusive power and right] General Government; and to sce if any power was con- 
of regulating the alloy and value of coin struck by their] veyed or relinquished to the National Government, which 
own authority, or by that of the respective States; fixing] impaired or lessened the powers retained to the States. I 
the standard of weights and measures, throughout the|have before observed, that, in the common cause against 
United States; regulating the trade, and managing all af-/the common enemy, obligations were created, which, 
fairs, with Indians, not members of any of the States; pro-]upon the establishment of peace, it was universally con- 
vided that the legislative right ofany State, within its own|ceded should be borne in common. As this led to the 
limits, be not infringed or violated; establishing and regu-| formation of a National Government, to regulate com- 
lating Post Offices,” &e. Need I comment on the princi-| merce, and to secure the collection of customs in aid of 
ples developed in this clause of the charter of the Nation-|the revenue, policy dictated a surrender of property 
al Government? Upon the subject under discussion, there} which, though claimed by a few, had been protected and 
is no room for doubt—there is no room for quibbling even:] defended by the whole. “We see the State of Virginia, 
the full and ample power of regulating the trade with the | with a magnanimity only equalled by her own patriotism, 
Indians, and managing all their affairs, is most undoubted-| making the greatest sacrifice upon this altar of her com- 
ly given: but the trade and affairs of what Indians? No{mon country—her charter, the first and the greatest, em- 
room to cavil fhere is left: they are Indians not mem-|bracing within its limits the whole Northwestern territo- 
bers of any of the States. And lest some doubt should) ry—reserving to her own State troops the pledges already 
here arise, the explanatory proviso is added, ‘that the} made in these lands, the whole beside was freely given— 
ba See right of any Statc, within its own limits, be not! embracing, now, the States of Ohio, Indiana, and Hlinois. 
infringed or violated.” Buta single moment's examina- | North Carolina surrendered the State of Tennessee upon 
tion is here necessary before we proceed, | think I may |like condition. ‘Lo prevent future embarrassment, cach 
call it adventure, in search, of the power clainicd and cx-| State that set up any claim to any of those waste lands 
ercised by the National Government. . _ |made a relinquishment to the United States. Afterwards 
It is contended that this clause, at the same time that it) Georgia sold her claim, from the Chatahoochie to the Mis- 
grants the power of regulating the Indian affairs, cxpress- sissippi river 
ly confines and limits the exercise of that power exclusive-] y shall or proceed to the examination of some of the 
ly to Indians not within the limits of any State; or else, | conditions of those grants ; and the first I shall notice is 
why contradistinguish any portion of Indians by the terms] that of the great State of New York. Her cession was 


“not being members of any of the States?” It is clear to accepted jn 1781 ; and, after reciting the principles and 
my mind, that it was not only the intention, but that that policy which “duced. the surrender on her part, which 
intention is most fully developed, that the power of regu-| were wholly to promote the general interest ee follow- 
lating Indian trade, and managing Indian aflairs, out oflinmare the Deacons ees art exacted. After de: 
the jurisdictional limits of any of the States, was most fully fining hee Vaniter st follows: & ren we do. by these. pre 
and exclusively given to the Confederacy; but that this| sente in the name of the People, and for a 3 N behalf of 
power should not be conferred over Indians within any [the State of New York, and by Virtue of the ‘power and 
a Laue apie’ He sana paced ot such | trust committed to usby the said actand Forat kon, cede, 
eoh of iha Scholes thie er Beirne PARI eee transfer, and forever relinquish, to and for the only use 
what effect to give to the proviso Without this proviso, and benefit of sch ot the States P n Sall become, 
no matter what might have been the cance: of parties to the Articles of Confederation, allthe right, title, 

S AOD E SA aE ‘i interest, jurisdiction, and claim, of the said State of New 
any State, within whose limits there were Indians, there York, to all lands and territories to the northward and 


westward of the boundaries to which the said State isin 
manner aforesaid limited and restricted; and to be grant- 


*Vattelsays, public treaties can only be executed by superior Pow- 
ers; by Sovereigns, who contract in the name of the State. 
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ed, disposed of, and appropriated, in such manner only as 
the Congress of the United or Confederated States shall 
order and direct.” The terms of this cession are clear 
and intelligible; the whole title and jurisdiction to all 
lands presumed to be within her charter, beyond the west- 
ern and northern limits, then defined and established, are 
fully and completely conveyed to, and vested in, the Con- 
gress of the United or Confederated States, to be by 
said Congress disposed of for the benefit of the whole of 
such States, and such alone as became, or were, of the Con- 
federacy. Here it is evident thatall the power and right that 
formerly pertained to New York over this whole territory, 
and, of course, all who dwelt thereon, is transferred and 
conveyed to the Congress of the United States. But this 
transfer, it is evident, only extends to the territory surren- 
dered; nothing of her right and jurisdiction to that portion 
retained, and constituting the State, is at all impaired; 
but, on the contrary, the very act of surrender and ac- 
ceptance establishes them beyond question. New York, 
then, by her surrender of vacant territory, lost no power 
or right over her own soil and the people thereon. If, 
therefore, that State has lost any thing of her full and 
complete sovereignty, it is to be found in the Articles of 
Contederation alone, up to the period we are now investi- 
gating. 
The next I shall proceed to is the State of Virginia: 
Her cession was made in 1784. I willhere give the lan- 
-guage by which the powers vested inher delegates were 
granted, viz: “To convey, transfer, assign, and make 
over, unto the United States in Congress assembled, for 
the benefit of the said States, allright, title, and claim, as 
well of soil as jurisdiction, which this Commonwealth 
hath to the territory or tract of country within the limits 
of the Virginia charter, situate, lying, and being to the 
northwest of the river Ohio; subject to the terms and 
conditions contained in the before recited act of Congress 
of the 13th day of September last; that is to say, upon 
condition that the territory so ceded. shall be laid out and 
formed. into States, containing a suitable extent of terri- 
tory, not less than one hundred, nor more than one hun- 
dred and fifty miles square, or as near thereto as circum- 
stances will admit ; and that the States so formed shall be 
distinct republican States, and admitted members of the 
Federal Union, having the same rights of sovereignty, 
freedom, and independence, as the other States.” ‘Then 
follow sundry conditions : expenses for defending the sur- 
rendered territory, confirmations of the lands claimed and 
settled by the French, a special graut to Clarke’s regi- 
ment, and military reservations, and concludes: “That 
all the lands within the territory so ceded to the United 


States, and not reserved for, or appropriated to, any of 


the before mentioned purposes, or disposed of in bountics 
to the officers and soldiers of the American army, shall be 
considered a common fund, for the use and benefit of such 
of the United States as have become, or shall become, 
members of the Confederation or Federal Alliance of the 
said States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi- 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatso- 
ever.” 

Afterwards, in 1786, the reservation in respect to the 
limits of the States to be formed of the territory north- 
west of the Ohio, was recommended for alteration by Con- 
gress, and acceded to, in 1788, by Virginia. This, then, 
constitutes the whole of the surrender of Virginia, em- 
bracing, in full and clear terms, the country surrendered, 
the extent of the surrender, and the purposes of that sur- 
render. The country surrendered now composes the 


States of Ohio, Indiana, and Hlinois ; and the purposes of 


the surrender were for the bencfit of the whole Federal 
Alliance ; the extent of the surrender covered the whole 


unappropriated soil and the entire jurisdiction, vesting, of 


course, all the right Virginia had in the soil, in the United 
States, and transferring all her jurisdiction, direct and 
collateral, to the United States. Here, asinthe State of 
New York, no right or jurisdiction to the retained limits 
of Virginia isimpaired, or in any manner transferred ; the 
whole transfer is confined to, and limited by, the territory 
surrendered. Inthe case of Virginia, an important con- 
dition is annexed to the transfer, and that is, that, of the 
territory surrendered, a certain number of States should 
be formed, which States should be ‘‘distinct republican 
States, and admitted members of the Federal Union ; hav- 
ing the same rights of sovereignty, freedom, and indepen- 
dence, as the other States.” 

The States, therefore, admitted into the Federal Alli- 
ance within this ceded territory, must have the same rights 
of sovereignty, freedom, and independence, as the other 
States, (as Virginia) who surrendered their soil, had, or 
as the whole of the States, who received the surrender, 
had. Virginia retained all her sovereignty and jutrisdic- 
tion over her own limits entirely unimpaired, save only in 
the concessions made by the Articles of Confederation. 
How can the States admitted into the Union under Virgi- 
nia’s surrender come into the alliance with impaired pow- 
ers or limited rights? [tis contended that tliey have not. 

Afterwards, in 1785, Massachusetts made her surrender ; 
and in 1786, Connecticut made hers; in both instances, in 
the terms and on the conditions of the surrender of New 
York. In 1800, Connecticut surrendered her Western 
Reserve. In 1787, South Carolina made her cession, with 
the magnanimity that has ever characterized her public 
acts, when her country’s weal was in question, without 
price or reward, in terms as follows: ‘Do, by these pre- 
sents, assign, transfer, quit claim, cede, and convey to the 
United States of America, for their benefit, South Caroli- 
na inclusive, all the right, title, interest, jurisdiction, and 
claim, which the State of South Carolina hath in and to 
the before mentioned and described territory or tract of 
country,” &c. In 1790, North Carolina made her ces- 
sion ; and, as reasons that induced to it, the payment of 
the public debt and preserving the harmony of the Con- 
federacy are enumerated, and the cession made, after 
stating the conditions, of which are the reservation of 
bounty lands, the protection of the people surrendered, 
&c. the cession then follows: ‘Do, by these presents, 
convey, assign, and set over, unto the United States of 
America, for the benefit of the said States, North Caroli- 
na inclusive, all right, title, and claim, which the said 
State hath to the sovereignty and territory of the lands 
situated,” &c. &c. Here it is to be observed, that the so- 
yereignty is only surrendered over the territory surrender- 
ed, impairing, in nodegree, cither the sovereignty or right 
of soil in the States making such surrenders. 

The next and last to be examinedis the cession of Georgia, 
in 1802, by an actual compact with the United States. 
The whole territory west of the Chatahoochie to the Mis- 
sissippi, now including the States of Alabama and Missis- 
sippi, was, by this cession, transferred from Georgia to 
the United States ; and the conditions now proper to be 
noticed are as follow : The payment, out of the proceeds 
of the sales of the lands surrendered, to Georgia, of one mil- 
lion and a half of dollars; certain land claims to be con- 
firmed; the lands surrendered to constitute a common 
fund; and that the Indian title to lands still remaining 
within the retained limits of Georgia to be extinguished, 
at the cost and expense of the United States; and that 
«the territory thus ceded shall forma State, and be ad- 
mitted, as such, into the Union, as soon as it shall contain 
sixty thousand inhabitants, or at an earlicr period, if Con- 
gress shall think it expedient, with the same privileges, 
and in the same manner, as is provided in “the ordinance 
of Congress, of the thirteenth day of July, one thousand 
seven hundred and eighty-seven, for the government of 
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ordinance shall, in all its parts, extend to the territory 
contained in the present act of cession—that article only 
excepted which forbids slavery.” 

Thus, it will be observed, that, so late as the year 1802, 
it was deemed proper to stipulate, by actual covenant, 
that the Government of the United States should extin- 
guish the whole Iudian title of one of the States, at the 
actual cost and expense of the General Government ; and 
the execution of this condition is secured, by making it 
one of the considerations of the surrender of an exten- 
sive tract of waste land. Georgia has surrendered the 
soil, territory, and jurisdiction, of the States of Mississippi 
and Alabama, to the General Government. So far, then, 
this places this portion of country in the precise situation 
of the Northwestern territory, as surrendered by Virginia, 
with the single proviso, that one article in the ordinance 
for the government of that territory shall not be here en- 
forced, viz: the article prohibiting slavery. Is there any 
thing to be deduced from the surrenders, on the part of 
the different States, which I have here thought proper, at 
some length, to introduce, favorable to the treaty-making 
policy of the General Government with our Indian tribes? 
On the contrary, I think it is conclusively shown, that, in 
every instance, except one, this whole matter is exclusive- 
ly retained in the States making the surrenders. That ex- 
ception is in the case of Georgia; and the extinguishment 
of her Indian title is guarantied. Indeed, no one will 
contend that, if any thing is granted by the surrenders, it 
is not proper that the thing granted should actually be ex- 
pressed in the surrender; nor can any contend that any 
thing is given up by the surrender that is not embraced 
in it. Therefore, in every instance, the whole of the 
terms of the surrender are applied exclusively to the 
country surrendered. The country, therefore, retained, 
either in government, soil, or jurisdiction, is in no degree 
affected. -> ; 

I think I have shown that, anterior to these several 
surrenders, so far as the Articles of Confederation went, 
the power of controlling this subject belonged exclusively 
to the several States. Hit belonged to the States origi- 
nally members of the Confederacy, it certainly belonged, 
in the same manner, to the States subsequently admitted 
into that Confederacy. But it may be said that the States 
subsequently admitted were admitted upon certain condi- 
tions. This is admitted. But what were those condi- 
tions? They are precisely those stipulated for in the 
terms and conditions of the surrender of the country 
which they now embrace in their limits. ‘The leading 
and prominent conditions, then, are, that their constitu- 
tions shall be democratic; that there shall be no interfer- 
ence in the sale of the public lands; that certain navigable 
streams snall be forever free to the citizens of all the States; 
and that, besides these, to be on a perfect footing of 
equality with the other States. Some doubt the consti- 
tutionality of these conditions, and say that no State can be 
admitted into the Union without a perfect equality in every 
respect. ‘This question docs not come up. It is enough 
for the purpose under consideration to show, that, so far 
as regulating Indian concerns goes, they are not of the sti- 
pulations: therefore, whatever rights, on this point, pertain 
to the old States, unquestionably belong tothe new ones. 
Upon the ground that thisright ceased by the State surren- 
dering the territory and jurisdiction to the General Govern- 
ment, it is claimed to-have passed into such new State as 
hus been formed, so soon as the consent of Congress has 
been obtained for its admission into the Union. In other 
words, all the power and jurisdiction over the surrendered 
territory belonged alone to the General Government, dur- 
ing its territorial vassalage, and, with the sole exception of 
the conditions of admission into the Union, are there any ex- 
ceptions or conditionsin favor of the General Government, if 
even these be such? Ido, therefore, claim that, in this re- 
spect, there is no shadow of difference in the rights of the 


States. I think I have shown that neither the Articles of 
Confederation nor the surrendering of waste lands have 
divested the several States of the sole and exclusive power 
over the Indian tribes within their respective limits, that 
passed into those States, respectively, from the British 
Crown, by their successful struggle for independence. 
The next point of examination I propose, is the con- 
stitution of the United States. Through the various stages 
of our political existence, the powers of the confeder- 
ated States have undergone various modifications, an- 
til all the power now vested in the Government of the 
United States is expressed and circumscribed by that in- 
strument. Nor need we have looked elsewhere, in the in- 
vestigation of this question, unless historic facts had been 
necessary to explain some of its provisions; and I think that 
the subject now before us derives that advantage. I have 
shown that, in the progress of our Government, cer- 
tain powers, for certain specified purposes, were found 
necessary to be conveyed to, and centered in, one head, to 
wit: the means of defraying the expenses of a common 
cause, and of raising a revenue for the payment of a debt 
created in a common struggle; and, in addition to these, 
for controlling and regulating a national intercourse with 
foreign Powers, and of regulating all foreign commerce, 
as well as commerce between the several States. These 
were the points that presented difficulties; and it was to 
control these that onc common umpire was to be created. 
That umpire is the General Government, and it is created 
by the constitution of the United States. In the history of 
the different stages of our political existence, was it found 
that any thing belonging exclusively to, and confined with- 
in the limits of, any of the States, claimed a reference to 
this general umpire? It is thought not. But, on the 
other hand, it is considered evident, that any thing that 
did not concern the whole was not to be matter for the 
management of the power created by the whole. In 
other words, any thing that was purely of State concern 
was still to continue so; and a reference to the instrument 
itself will clearly sustain this position. The powers of 
Congress pertain to subjects of general concern; and so it 
iswith all other powers ofthe General Government. Butthe 
point now under review is embraced in the 8th section o 
the Ist article: in enumerating the powers of Congress, 
with others, it is said, ‘The Congress shall have power 
to regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes.” Does this 
clause grant the power of making atreaty for the extinction 
of Indian title to lands within any State? Or does the fol- 
lowing clause divest the States of the power of purchasing 
Indian titles to lands within their respective limits? Sec- 
tion 10: <‘ No State shall enter into any treaty, alliance, or 
confederation, grant letters of marque and reprisal, coin 
money, emit bills of credit, make any thing but gold and 
silver coin a tender in payment of debts, pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility.” Is this intend- 
ed to prevent a State regulating the concerns of her own 
people within her own limits? or is it intended to prevent 
these things, here enumerated, from being done, with 
others, foreign to her self, so far as the treaty, alliance, or 
confederation, is concerned? It is conccived that the first 
clause does not grant the power to the General Govern- 
ment of making treaties with Indians; and the second does 
not prevent the States from exercising any power on this 
subject heretofore belonging tothem. Buta few remarks 
will bear me out in this position. Can the Congress, un- 
der her power of regulating commerce with the Indian 
tribes, remove thousands of Indians from one State, and 
plant them in another? Or can Congress, if any State 
thought proper to interpose, take Indians from such State? 
Suppose a State should grant her Indian population the 
same rights and privileges that are granted to her citizens, 
and they partook of, and exercised, such rights and privi- 
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leges, could Congress interpose, and prohibit this policy? jhumbly conceived that this clause of the ordinance does 


Suppose they were made competent to civil rule, could 
they be deprived of this right by any act of Congress? If 
these questions are answered in the negative, it will at once 
present itself, that, if a State interpose obstacles to, other 
than purely regulating, commerce with Indian tribes, that 
Congress has not the power to remove them; and, on the 
other hand, if a State exercise a power over, and grant a 
privilege to, the Indians within her limits, Congress can- 
not prohibit it. It must follow, then, that whatever of 
power is here given, must be over those who are not under 
the immediate and paramount authoritity of State jurisdic- 
tion. Otherwise, to what absurd consequences would it 
lead! Might not the President and Senate, at any time, 
destroy and overrun any one of the States in which there 
are public lands, by removing the Indians from any other 
State to such lands? Might not the whole of Mississippi 
be granted to the Choctaws, Illinois to the Pottawatamies 
or Winnebagoes, and Alabama to the Muscogees or 
Creeks? These ideas willbe said to be absurd; but these 
ideas are constitutional if the Indian treaty-making power 
be so. But, in addition to this, where is the power to pre- 
vent this same treaty-making power from removing Indian 
tribes, if you please, and locating them upon the public 
grounds in this District? Who can prevent thé same 
authority from filling your arsenals, your forts, and other 
national domains or possessions, with this greatly favored 
people? But Iam answered and told that the States in 
which there are public lands can exercise no control, be- 
cause the land on which the Indian lives, when the title is 
extinguished, becomes a part of the public lands, and is 
beyond the jurisdiction of a State Government; and, to 
sustain this ground, I may be referred to the 4th article of 
the Ordinance for the Government of the Territory of the 
United States Northwest of the river Ohio, which says: 


«The said territory, and the States which may be form- 
ed therein, shallforever remain apart of this Confederacy 
of the United States of America, subject to the Articles of 
Confederation, and to such alterations therein as shall be 
constitutionally made, and to all acts and ordinances of 
the United States in Congress assembled, conformable 
thereto. The inhabitants and settlers in said territory 
shall be subject to pay a part of the Federal debts con- 
tracted, or to be contracted, and a proportional part of 
the expenses of Government, to be apportioned on them 
by Congress, according to the same common rule and man- 
ner by which apportionments thereof shall be made on 
the other States; and the taxes for paying their proportion 
shall be laid and levied by the authority and direction of 
the Legislatures of the district or districts, or new States, 
asin the original States, within the time agreed upon by 
the United States in Congress assembled. ‘Phe Legisla- 
tures of those new States or districts shall never interfere 
with the primary disposal of the soil by the United States 
in Congress assembled, nor with any regulations Congress 
may find necessary for securing the title in such soil to 
the bona fide purchasers; no tax shall be imposed on lands 
the property of the United States; and in no case shall 
non-resident proprictors be taxed higher than residents. 
The navigable waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, 
shall be common highways, and forever free, us well to the 
inhabitants of the said territory as to the citizens of the 
United States, and those of any other States that may be 
admitted into the Confederacy, without any tax, impost, 
or duty, therefor.” 


Has this clausc, directly or indirectly, any grant of pow- 
er to the Confederacy, or any prohibition tothe States, in 
relation to the question under consideration? or is it not 
known that the soil may be in the General Government, 
and the poopie living thereon subject to the municipal re- 
gulations of the State in which that soil may lie? Tt is 


notchange the character of the policy originally existing 
in relation to Indians. But, before I proceed farther, 
another clause in the before recited ordinance must. be 
noticed; some have said that it is conclusive on this ques- 
tion; it ts the third article, and is as follows: <‘ Religion, 
morality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools, and the means 
of education, shall forever be encouraged; the utmost 
good faith shall always be observed towards the Indians; 
their lands and property shall never be taken from them 
without their consent; and in their property, rights, and 
liberty, they shall never be invaded or disturbed, unless 
in just and lawful wars, authorized by Congress; but laws 
founded in justice and humanity shall, from time to time, 
be made, for preventing wrongs being done to them, and 
for preserving peace and friendship with them.” 

The first consideration that presentsitself, in relation to 
the last recited article, is, how far this'is now a principle 
of the National Government, in reference to all the Indian 
tribes, or is it a legislative act, municipal in its character, 
and exclusively applicable to a region of country in which 
soil and jurisdiction were exclusively in the National Go- 
vernment? This was so: for it is solely applicable to the 
territory that but three years before this time belonged 
exclusively to Virginia: for, let it be remembered that this 
ordinance is exclusive in its operation to the lands lately 
surrendered by a State, which State, anterior to this sur- 
render, could have wholly disregarded such ordinance, 
hadit then been made. So far, therefore, from this weak- 
ening my positions, it certainly gives them strength, and 
is fully developed in the history of the day, as being the 
then received opinion, and thenceforth became the adopt- 
ed practice of the National Government. What is this his- 
tory? It has, in part, been already noticed; it pertained 
to the surrender of the waste lands. Until this surrender, 
a system of depredation and continual warfare was waged 
upon the savages, and that too with the sanction of the 
Government that claimed jurisdiction to the land. This 
system not only endangered but sacrificed the quiet of not 
merely the people of the State, who were sanctioned in 
their Indian wars, so called, but of all the contiguous 
States. The surrender being made, we find for which, 
among the other considerations enumerated, ‘that the 
necessary and reasonable expenses incurred, &c. in main- 
taining forts and garrisons within, and for the defence, or 
in acquiring any part, of the territory so ceded or relin- 
quishcd, shall be fully reimbursed by the States.” This 
ordinance was therefore adopted for the government of 
the surrendered territory, and over the Indians therein, 
and is evidently the assumption of a policy, as contradis- 
tinguished from the policy that had heretofore character- 
ized the government which had just now ceased to exist 
over this same region of country. I look, therefore, upon 
this as being confirmatory of what I have heretofore con- 
tended for, to wit: that, ifthe General Government wishes 
to enforce this policy in relation to Indian tribes, the lands 
on which such tribes lived must be excluded from the 
limits of any State; and this is farther exemplified by this 
clause never having been introduced into any act specify- 
ing the conditions of admission into the Union of any new 
State, not even the States formed of the territory over 
which this ordinance was first made operative. 

Thus, in relation to this question, I think. I have present- 
ed the fundamental principles on which, if it exists in the 
General Government, it must assuredly rest. If the pow- 
er to make treatics with Indians residing within the limits 
of any of the States is now claimed for the General Go- 
vernment, it must be derived from some clause or clauses 
of the Articles of Confederation, in the voluntary relin- 
quishments made by the States in the conveyance of their 
waste lands, or in the constitution of the United States, 
which Ihave troubled your patience and consumed your 
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time in bringing into view. For my own part, after this 
thorough examination, Tam the more firmly convinced of 
the correctness of the positions I have endeavored to 
maintain. 

But Lam referred to decisions of the highest judicial tri- 
bunal of this nation. To look here for authority to inves- 
tigate questions ofsovereign power and right, is conceding 
a point not claimed by some of the ablest expounders of 
the principles of our fundamental law; but itis not neces- 
sary for my purpose, though the question is one of sover- 
eignty, whether in the States or the General Government 
a certain power be vested; to raise a question, I will, there- 
fore, look to the decisions of the Supreme Court; and. 
though niuch doubt exists, if it be not positively certain to 
the contrary, whether that court has ever had the point 
now presented for adjudication. But same think that 
opinion is given, and for it refer me to the case of Fletcher 
vs. Peck. This case is one of such long standing (being 
nearly eighteen years old) that I will not consume time by 
stating it, but proceed directly to the part of the opinion 
of Chief Justice Marshall, which embraces (if any part 
does) the point under consideration. It is as follows: 


“The counsel forthe plaintiff rest their argument ona 
single proposition. They contend that the reservation for 
the use of the Indians, 
1763, excepts the lands on the Western water's from the 
colonies within whose bounds they would otherwise have 
been, and that they were acquired by the Revolutionary 
war. All acquisitions during the war, it is contended, 
were made by the joint arms, for the joint benefit of the 
United States, and not for the benefit of any particular State. 

ce The court does not understand the proclamation as it 
is understood by the counsel for the plaintiff. The reser- 

vation for the use of the Indians appears to be a tempo- 

vary arrangement, suspending for a time the settlement of 
the country reserved, and the powers, of the Royal Go- 
vernor within the territory reserved; but is not conceived 
to amount to an alteration of the boundaries of the colony. 
If the language of the proclamation be, in itself, doubtful, 
the commissions subsequent thereto which were given to 
the Governor of Georgia entirely remove the doubt. 

“The question, whether the vacant lands within the 
United States became a joint property, or belonged to the 
separate States, was a momentous question, which at one 
time threatened to shake the American Confederacy to its 
foundation. 1t is the opinion of the court that the particu- 
lar land stated in the declaration, appears, from this special 
verdict, to lie within the State of Georgia, and that the 
State of Georgia had power to grant it. Some difficulty 
was produced by the language of the covenant, and of the 
pleadings. It was doubted whether a State can be seised 
in fee of lands subject to the Indian title, and whether a 
decision that they were seised ju fee might not be constru- 
ed to amount to a decision that their grantee might main 
tain an ejectment for them, notwithstanding that title. The 
majority of the court is of opinion that the nature of the 
Indian title, which is certainly to be respected by all courts, 
until legitimately extinguished, is not such as to be abso- 
lutely repugnant to seisin in fee on the part of the State. 
Judgment affirmed with costs.” 


Itwagin vain that it was urged that the lands in con- 
troversy were not in Georgia, in consequence of the pro- 
clamation of 1763, which { have already noticed: it was in 
vain thatit was urged that the State of Georgia could not 
make the grant, because the Indian title was not extin- 
guished. Nothing is admitted by the proclamation adverse 
to the right of Georgia in the soil; and nothing is admitted 
to the Indian but the mere right of occupancy; or how is 
it that seisin in fee is sanctioned in the State during the 
Indian occupancy? It is trac the court admits that the In- 
dian tile should be respected by all courts, until legiti- 
mately extinguished. Had not Georgia the power and right 


to make this legitimate extinguishment? Ifthe States are 
seised in fee, they have the power to convey; if they have 
the power to convey, 


contained in the proclamation of 


they must have the right to occupy, 
or to place the party to whom conveyance is made in pos- 


session; and it is contended that the case isnot altered if 


d the jurisdiction 


the soilisin the General Government, an 


in the State. Georgia, therefore, claimed, as a con- 


sideration of her surrender, that in her limits the General 
Government should extinguish the remnant of Indian right. 
Could it have been exacted of the General Government 
without this stipulation? But, to proceed in our exami- 
nation of the commentators on the principles 1 have laid 
down; and, next in course, I will take up the case, ad- 
judicated in the same tribunal, of the State of New Jersey 
against Wilson. Does this case touch the question, 
or docs the case of later date, of first 1812, the 
sccond, 1816, Preston vs. Browder? Neither of them, it 
is believed, docs. The first involved the principle pro- 
hibited in the constitution of the United States, ofa State 
passing a law impairing the obligation of a contract; and 
the second is purely local, declaring the illegality of an en- 
try on Indian lands, when such entry was previously pro- 
hibited by an act of the Legislature of North Carolina. 
If, however, any thing is deducible from these cases, it 
is in confirmation of the doctrine I contend for, to wit: 
that over the Indians, within any one of the States, the 
Legislature of such State has the legal and constitutional 
control. Can this conclusion be contested? In my hum- 
ble judgment it cannot: butsome may answer that this is 
strange, that such a practice should have obtained and 
been so long uninterruptedly prosecuted by the General 
Government, and passively submitted to by the States. 
‘The answer to this is, if the principle is not sanctioned by 
the constitution, it was wrong in its adoption; and if wrong 
originally, no practice, no custom, can putit right; no cus- 
tom, no matter how venerable, can become law here; and 
in this we claim the superior excellence of our form of 
Government to all others on earth. The beginning and 
end of all the power vested in the General Government 
is in our written constitution. No combination of men or 
circumstances can ever, therefore, alter the form of our 
institutions, without the knowledge and constitutional sanc- 
tion of the whole body of the people; and in this consists 
their strong pledge of independence in themselves, and 
honesty and virtue in those they may at any time clothe 
with authority. But the power under discussion is claim- 
ed under the constitution. I think I may here venture 
the assertion, that I have clearly shown that it is not em- 
braced in the clause that grants the power to regulate 
“ commerce with Indian tribes.” But that it is still to be 
found in the prohibition, contained in that instrument, of 
any of the States to enter into “treaties,” &c. may be 
urged. Ithink that on this point I have already adduced 
conclusivearguments; butas I rely either upon the princi- 
ples expressed in the constitution itself, to know what the 
constitution is, or upon the able commentators upon those 
principles, rather than upon argument, I shall claim far- 
ther indulgence, while I present upon this particular point 
the full views of Alexander Hamilton, clearly and une- 
quivocally expressed in his No. 75 of the Federalist, and 
afterwards mest deliberately sanctioned and quoted by 
James Madison, in the first number of his Helvetius : 
Mr. H. says: 

«Though several writers on the subject of Govern- 
ment place that power (of making treaties) in the class of 
Executive authorities; yct this is evidently an arbitrary 
disposition: for, if we attend carefully to its opera- 
tion, it will be found to partake more of the Legis- 
lative than of the Executive character, though it does not 
seem strictly to fall within the definition of either of them. 
The essence of the legislative authority is to enact laws, 
or, in other words, to prescribe rules for the regulation of 
society; while the execution of the laws, and the eraploy- 
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ment of the common strength, either for this purpose or 
for the common defence, seem to comprise all the func- 
tions of the Executive Magistrate. The power of making 
treaties is plainly neither the one nor the other; it relates 
neither to the execution of the subsisting laws, nor to the 
enaction of new ones; and still less to an exertion of the 
common strength. Its objects are contracts with foreign 
nations, which have the force of law, but derive it from the 
obligations of good faith. They are not rules prescribed 
by the sovereign to the subject, but agreements between 
sovercign and sovereign.” 

Mr. Madison, before introducing the quotation which T 
have read, uses this language: ‘That I may not ramble 
beyond prescribed limits, I shall content myself with an 
extract from a work which entered into a systematic ex- 
planation and defence of the constitution; and to which 
there has frequently been ascribed some influence in con- 
ciliating the public assent to the Government in the form 


proposed. Threc circumstances conspire in giving weight 
to this contemporary exposition. It was made at a time 
when no application to persons or measures could bias: 
the opinion given was not transiently mentioned, but for- 
mally and critically elucidated; it related to a point in the 
constitution which must consequently have been viewed 
as of importance in the public mind. The passage relates 


to the power of making treaties,” &c. 

Reflect but a moment on what I have just presented to 
you, and no one can contend that a treaty is any thing else 
than an ‘agreement between sovereign and sovereign:” 


its objects are contracts with foreign nations, whose force 
is derived from the obligations of good faith; and this was 
an exposition given without bias, by its application to per- 
sons or to measures, not transiently mentioned, but for- 
Did these constitutional 
expounders dream that any one of our Indian tribes, within 
the chartered limits of any onc of our States, was to bear 
the name of sovereign, or was to this Government a foreign 
nation, and thereby become a competent party to the 
formation of a contract, the force of which is derived from 
the obligations of good faith? Good faith in an unchris- 
tianised and uninformed savage, whose law was his own 
will, and whose deity was the means of sustaining animal 
existence; whose home was within the admitted limits of 


mally and critically elucidated. 


the very States that gave existence to the Union! 


Can this people, then, be sovereign? Can their nations 
Can they be governed by a contract 
Nay, more: can there be a 
spectacle more supremely ridiculous than the one ex- 
hibited in the singularly strange anomaly of a portion of 
the people within a State being greater than the State 


be foreign nations? 
whose force is good faith? 


itself; possessing a power withheld from the State by the 
assent of thal State, centered in another power, which 
power derived a portion of its very being by such assent. 
in other words, the States constitute the Confederacy; the 
States divest themselves of certain powers; a people with- 
in those States, however, retain this power, and show an 
instance where the part of the whole is stronger than the 
whole. I shall pursuc this branch of the question no 
farther. 1 think that my position is most fully supported. 
There are other points, incidental, not connected with 
the power, which it may be proper to notice: in doing 
whieh 1 shall detain the House buta short time. How 
is it that Maine, Massachusctts, New York, and South 
Carolina, have Indians within their limits who are under no 
control of Congress, and with whose head men no treaties 
are made by the agents of the General Government, and 
solemnly ratified by the President, with the advice of the 
Senate? During the last session, a treaty made with the 
Indians of New York was presented to the Senate: it was 
not ratified, upon the very principle, E presume, that I 
have contended for—that it wasa business of New York 
and not that of the General Government. ‘There are 
other considerations which 1 fecl bound here to present, 
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and they arise from the thorough conviction that the 
question of power is settled. I contend that, ifthe power 
existed, the present system is impolitic—it is not humane. 
Millions have been lavished upon our Indians by our Go- 
vernment; and if money could have raised them to a level 
with ourselves, they would long since have beenso. Withan 
unstinted hand, thousands were annually appropriated, but 
these thousands, so far from benefiting them, only put 
itin their power to minister to their own vices, and make 
them the miserable objects of dishonest traffic. This, 
therefore, makes it a matter of serious concern to the 
States in which they may be: for, if they are to remain, to 
debase them isto injure such States: if they are to remain, 
humanity, as well as the soundest policy, would call on the 
authorities of such States to pursue such measures as 
would make them fit for society. Withdraw your annui- 
ties; partition their lands; make them the lords of their 
own soil; give them the pride that results froma separate 
independence. But these things are of doubtful practica- 
bility now. What, then, should Congress do? Congress 
has within her constitutional controla large and vast extent 
of fertile land—of salubriousclimate. Designate within this 
region a home for the savage of all tribes; withdraw from 
those tribes within any State all control, and withhold all an- 
nuities: say to them, if you will go where we can controland 
govern you, homes shall be guarantied, and your repose un- 
disturbed. Give them the means of removing, and subsist 
them afiertheirarrival till they canrear their own provisions. 
Instead of money, give them to eat and to wear’ and, for all 
these, guaranty the faith of your Government, and pre- 
vent future aggressions by the approach of our adven- 
turous white population: set apart a tract of country on 
which neither white man nor Indian shall reside; make ita 
neutral territory, and protect it, if necessary, with your 
arms: adopt for their government, in this new home west 
of the Mississippi, such regulations as your wisdom may 
dictate, and their wants may call for. Let their happiness, 
and improvement, and prosperity, be the only motive of 
your action. Plant your schools, your religious instruc- 
ters there, and there your workshops; and keep from 
them your whiskey venders, called Indian traders, and 
all will be well. To this all the States will assent; those 
which have the Indians, and those which have none. Do 
this, and the constitution will be inviolate, and future 
generations will applaud your wisdom and your philan- 
thropy. 

I have taken a greater latitude than is perhaps justified; 
but how could I say that I regarded not the assent of the 
Indian to the execution of the instrument called a treaty, 
unless I showed that such an instrument was not sanctioned 
by any authority which gave power to the General Govern- 
ment? Lthink I have shown this: therefore, I conclude 
that what is due to Georgia should be paid; and if there 
be a surplus, in pursuance of the liberal principles which 
have ever characterized our Government in ‘their inter- 
course with Indian ttibes, I would give it to the Indians, if 
they called for it; but I would give them a home where 
they could convert it to their substantial comfort, and not 
where they are to usc it for the sole purpose of minister- 
ing to their vices. : 

Mr. GILMER rose, and said that, after the ample dis- 
cussion which the subject before the Committee had re- 
ceived, he should content himself with stating one or two 
facts connected with it, and adding a few necessary com- 
ments. The first question {said Mr. G.] which presented 
itself for determination was, to whom the unexpended ba- 
lance of the two hundred and fifty thousand dollars belong- 
ed, after satisfying the Georgia claimants. He had no 
doubt but that it belonged to the United States. When, 
however, he admitted this, he wished it to be understood, 
that, according to hisinterpretation of the contract between 
the United States, Georgia, andthe Creeks, all parties sup- 
posed that, when that contract was faithfully executed, 
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there would, most probably, be no balance whatever. Mr. 
G. said that this matter would be bétter understood by 
a knowledge of the circumstances under. which that con- 
tract was entered into. In 1821, commissioners, on the 
part of the United States, proceeded to make a treaty 
with the Creek Indians, for the extinguishment of their 


title tolands in Georgia, in pursuance of an approptiation of 


money specially made by Congress for that purpose ; that, 
according to instructions given to those commissioners by 
the War Department, (and here he wished the Chairman 
of the Committee on Indian Affairs to correct him if he 
were in error) they were not to exceed tencents per acre 
in price, for what they should acquire of the Creeks. 
That, accordingly, the commissioners had contracted with 
that tribe thatit should cede to the United States, forthe be- 
nefit of Georgia, four anda half millions of acres, for which 
they were toreceive four hundred and fifty thousand dollars. 
That, after these terms had been agreed upon, but before 
the treaty had been signed, commissioners on the part of 
Georgia presented to the Creek chiefs, claims of the citizens 
of that State against their tribe, amounting tothe sum of 
two hundred and eighty thousand dollars, and required that 
they should be adjusted. It was then agreed, between 
the several parties, that the Creeks should receive of the 
United States two hundred thousand dollars, in money, 
for their land, and the remaining two hundred and fifty 
thousand dollars, which they were to have received, should 
be paid by the United States to the State of Georgia, for 
the benefit of her citizens, who had received injuries from 
the Creeks; subject, however, to the investigation and 
determination of the President of the United States. In 
pursuance of which agreement, [Mr. G. observed] the 
commissioners of Georgia gave to the Creek tribeare- 
ceipt in full of all claims, debts, damages, and property, 
which the citizens of that State had against that tribe, 
prior to 1802. And the United States agreed to pay to 
the citizens of Georgia, those claims, debts, damages, and 
property, provided the same did not exceed two hundred 
and fifty thousand dollars. Mr. G. observed that each 
of the parties to this contract seemed to have had equal 
reason to be satisfied. The Indians had sold their land 
for a larger consideration than usual, and, with two bun- 
dred and fifty thousand dollars of the price, had paid an ac- 
count which the Georgians had against them of thirty years’ 
standing, most of which they had frequently acknowledg- 
ed to be just; and amounting to the sum of two hundred 
and eighty thousand dollars. The Georgians were very 
much pleased, because, by the construction which the 
United States had put upon the constitution, their own 
State Government had not the power of compelling the 
Creeks to restore their property, or otherwise to do them 
justice; by which, previously, it had seemed as if they 
were to have been deprived entirely of redress for their 
injuries. And the commissioners of the United States 
were gratified, because they had been enabled not only to 
perform the purpose for which they had been originally 
appointed, by procuring a valuable tract of country for 
the State of Georgia, but also to renderan essential service 
to a large class ofinjured citizens. There was also a pos- 


sibility, that, by assuming the payment of the claims of 


the citizens of Georgia, with the power given to the Presi- 
dent to adjudicate those claims, the United States might 
have a Jess sum to advance than that which it would 
otherwise have been obliged to have paid the Indians. It 
was to be remarked, too, [Mr. G. said] that the United 
States’ commissioners had taken care that this Govern- 
ment should not, in any event, pay more than two bun- 
dred and fifty thousand dollars, and with a farther benc- 
ficial proviso, that whatever sum should be found due might 
be paid in five annual instalments, and without interest. 
Mr. G. observed that, ifthe view he had taken of the con- 
tract between all the parties was correct, he thought there 
could be no difficulty as to the disposition of what should 


remain of the two hundred and fifty thousand dollars, after 
satisfying all the Georgia claimanis. 

Mr. G. said that he would proceed to show that the 
United States’ Government had not done justice to the 
citizens of Georgia in its adjudication of their demands 
against the Creek Indians. They had been told that they 
should be satisfied, because that adjudication wasmade by 
an arbiter chosen by themselves. The proper answer to 
which, [Mr. G. said] was, that that circumstance aggra- 
vated the feelings excited by the injustice done them, es- 
pecially as that arbiter had gained in proportion to their 
loss. This Government never can compensate the citi- 
zens of Georgia for the injuries they reccived from their 
savage neighbors. Those injuries could not be estimated 
inmoney. Mr. G. said that the most rigid rales had been 
imposed by the Government upon itself, in allowing the 
claims of the citizens of Georgia, He did not intend to 
say that the Government intended thereby to do injustice ta 
those citizens. He thought that the peculiar cireumstan- 
ces under which those claims had originated had never 
been considered by the Government. Had that been done, 
he believed it would have been convinced that the two 
hundred and fifty thousand dollars was a very inadequate 
satisfaction of those claims. 

Mr. G. then procecded to say, that, during the Revo- 
lutionary war, the inhabitants of Georgia were, at onc 
time, almost entirely driven beyond its limits, by the Creek 
Indians and their allies. At its conclusion, feelings of 
hostility had not ceased to exist. Repeated injuries were 
inflicted upon the frontier inhabitants, which the weakness. 
of the State Government rendered it unable to punish. 
Attempts were frequently made to conciliate the Creeks. 
Treaty after treaty was made, from 1783 to 1790. "They 
were, however, broken as often as made, without the 
Government having the power to enforce them. The 
frontiers were very extensive, and the population so scat- 
tered that the Indians had an easy access into the country, 
every where, for the purposes of plunder. The people 
were compelled to protect themselves by fortifications of 
their own making. Block houses were erected by them, 
and manned by voluntary service, in order to intercept and 
punish the predatory parties of the Indians. This service 
was extremely burthensome to inhabitants just arrived 
from distant parts of the United States, and with scanty 
means of support. Mr G. continued to say that the loss 
of slaves, horses, and cattle, could not then be repaired 
by the people, as they could at the present time. ‘The 
value of such property was far greater then than at pre- 
sent. The country was to be cleared of its forests to fit 
it for cultivation. Labor was not tobe hired. ‘There was 
no supplying the place of a lost horse or stolen cattle, be- 
cause the people, in moving from Virginia and North 

carolina, found it difficult to carry with them a sufficient 

supply for their own use. The loss of cattle [Mr. G. 
said] was particularly felt, because thereby the people 
were deprived of their most usual and cheapest means 
of subsistence. One of the principal inducements to the 
settlement of the country had been the advantages which 
its extensive range presented, abounding, as it did, with 
grass and cane. 

The exuberance of the natural vegetation of the coun- 
try, instead of proving an advantage to the settlers, had 
been frequently the occasion of their greatest losses, by 
exposing their horses and stock to the thieving habits of 
the Indians. But the injuries [Mr. G. said] which the 
frontier inhabitants suffered, by having their property 
plundered and destroyed, were accompanied by evils the 
extent of which could only be known to those who had 
felt them. -He said it was his fortune to have been a na- 
tive of the county which bordered beth on the Creek and 
Cherokee hunting grounds. He could yet recollect the 
horrid views of the Indian scalping knife which were pre- 
sented to him in the dreams of bis childhood. From the 


OF DEBATES IN CONGRESS. 


, 


235 


[H. or R. 


Jax. 16, 1829.] Georgia Claims. 


commencement ef the Revolutionary war, until 1794 and| portion of the injuries received by the people of Georgia, 
1795, the Creek Indians continued to commit occasional| from the Creek Indians, previous to the making of that 
acts of the greatest barbarity upon the frontier people.) treaty, were to remain unredressed. Was it right for the 


The Government had been either unable, or neglected, to 
furnish the necessary protection to its citizens. Aftera 
military force was finally authorized by this Government, 


United States to take advantage of its own wrong? 
The second class of claims which had been rejected by 
the Government, consisted of those the principal of which 


and troops had been enlisted from among the people of| had been allowed, and upon which interest had been re- 


Georgia, it was a matter of history, familiar to every mem- 
ber of the Committee, that those troops had scarcely yet 
been paid. For more than thirty years, year after year, 
they had petitioned in vain. Mr. G. said that he had at- 
tempted to describe the kind and peculiar value of the 
propertyof which the Georgia claimants had been plun- 
dered, by the Creek Indians; their continued apprehen- 
sion of Indian attacks; and the want of protection on the 
part of the Government; in order to show, more clearly, 
the injustice which had been done them by the manner in 
which their claims had been heretofore adjudicated, and 
as the best commentary upon the reasoning of the Secre- 
tary of War and the Attorney General. 

Mr. G. then proceeded briefly to consider the different 
classes of claims which he supposed had been improperly 
rejected. First, that for property destroyed previous to 
the treaty of New York; secondly, that for interest upon 
claims which had been allowed ; and, thirdly, that for the 
value of the increase of those female slaves who had been ta- 
ken by the Creeks, and not restored, according to the con- 
ditions of treaties. As to the class of claims for property 
destroyed, which had been rejected because the treaty of 
New York did not provide for them, Mr. G. said that the 
treaty at the Indian Springs specially contracted for the 
payment. of property destroyed prior to 1802. "This sti- 
pulation of that treaty had been pressed upon the House 
with its full weight, by his collcagucs and other gentlemen. 
it was not his intention to say any thing more upon that 
subject. He was desirous of showing to the committee 
that the provisions of the treaty of New York ought not 
to affect injuriously the claims of the citizens of Georgia. 
That treaty, he said, was, perhaps, the first act of the 
United States’ Government which usurped power which 
properly belonged to the States. Tt was so considered at 
the time. ‘Lhe first voice heard in the Congress of the 
United States, against the encroaching spirit of Federal 
dominion, was froma representative of Georgia, in relation 
to the treaty of New York. By that treaty the Govern- 
ment of the United States guarantied to the Creek tribe 
of Indians, lands which that tribe had previously conveyed 
to Georgia. By it, the United States obtained from the 
Creeks a stipulation that they would hold no treaty with 
Georgia, And, by the same treaty, the United States 
agreed that, if any citizens of Georgian should attempt to 
settle oa kads claimed by the Greeks, such citizens should 
be placed without the protection of the United States, and 
punished as the Indians thought proper, 

Mr. G. asked the members of the Committee to examine 
that (renty, and judge for themselves whether the citizens 
of Georgia ought to lose the right to have their injuries 
redvessed, because compensation was not provided by it. 
What right had the United States’ Government to place 
beyond its protection its citizens, who, by virtuc of grants 
of land made to them by the State of Georgia, within her own 
limits, and in payment to those citizens for revolutionary 
services, settled on lands which the United States thought 
proper to consider Indian property? By that treaty, a 
citizen of the United States might have been burnt at the 
Judian stake, without the right of rescue by his Govern- 
ment! It was made, too, by onc McGillivray, the son ofa 
tory, and an Indian, who felt by inheritance the deepest 
malignity, and most unrelenting revenge, towards the peo- 
ple of Georgia, What means had the people of that State 
of making: known to the United States” Government, at 
the treaty of New York, their claims for property destroy- 
ed? And yet, by their omission to do so, a considerable; 
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fused. Mr. G. said that he had already endeavored to 
show that the most liberal allowance ought to be made in 
favor of all the claims before the Committee. He did not 
consider the claimants as demanding interest of the Go- 
yernment, but as insisting upon the equitable Hen they 
had upon the funds in its hands, fora full and just compen- 
sation for the injuries they had sustained. He did not 
consider that interest upon the value of their losses, 
from the time when their property was taken or destroy- 
ed, would really be ample satisfaction to the claimants for 
the kind of depredations committed upon them, but as fur- 
nishing the only fixed rule by which an uniform estimate 
could bemade. The claim of interest was upon the fund 
appropriated for the payment of the claims, and not upon 
the public treasury. The question really was, whether 
the claimants, whose demands had remained unsatisfied 
for thirty or forty years, had not a more equitable lien up- 
on the unexpended balance of the two hundred and fifty 
thousand dollars, for compensation to them for the time they 
had lost the use of their property, than any right to it on 
the part of the Government. That compensation to the 
claimants had, however, been resisted, through the opinion 
of the Attorney General. ‘Ihe claimants would have been 
better satisfied to have had the justice of their demands 
decided upon by the sense of equity of the Chicf Magis- 
trate of their country, by whom, according to compact, 
they were to have been adjudicated, than by ‘the technical 
rules of the Government’s law officer. That high officer 
had determined that interest did not follow a claim for un- 
liquidated damages. Nominally, he was right; but, sub- 
stantially, wrong. The claims were not for unliquidated 
damages, but for specific property in the possession of the 
Creek Indians, which belonged to citizens of Georgia, and 
which the Creck tribe, by various treaties, had promised 
to restore to its owners. If the Indians could have been 
sued in the courts of law, the remedy for the Georgia 
claimants would have been an action of trover, in which 
they would have been entitled to recover their property, 
or its full value in leu thereof, together with damages 
equal to the value of the use of the property, from the 
time at which it had been demanded until the termination 
of the suit. That was the law of the State within which 
both parties resided. It was a rule of equity that the com- 
pensation for injurics should be fully equal to the loss sus- 
tained. Was there any reason why the Georgia claimants 
should not have that justice done them, by their Govern- 
ment, which one citizen could compel of another, by the 
strict rules of law? Surely, it was not because the Go- 
vernment had neglected to compel the Creeks to perform 
the stipulations of their treaties. Had the Government 
done its duty, the Georgia claimants would have had their 
property restored to them more than thirty years ago. 
It could not be said that the State of Georgia had neg- 
lected the use of any means in its power to obtain redress 
for its citizens. [Mr. Grower then read resolutions of the 
Legislature of that State, directing the manner in which 
the claims of its citizens should be proven, and demand 
made of the Creek Indians.] The Attorney General had 
given, asa reason why interest should not be allowed upon 
the Georgia claims, that the property for which they had 
been paid had been estimated at double its value. In this 
he speaks without authority, and most disrespectfully of 
the United States’ commissioners, and the witnesses by 
whose oaths that valuation was made. There were many 
other most obvious objections to the opinions of the Attor- 
ney General. He had determined, for reasons peculiar 
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to himself, not to urge that subject any farther. His col- 
league [Mr. Wize] had performed that duty, in the most 
satisfactory manner. i 

The third class of claims rejected, [Mr. G. said] was 
that for the increase of those female slaves who had been 
taken by the Creek Indians from the citizens of Georgia, 
and not restored according to the conditions of their trea- 
ties with that State, and those with the United States. 
‘These claims were founded in that principle of law, by 
which the issue of female property followed the state of 
its mother. The right of the Georgia claimants to recov- 
er the identical slavesthey had lost, was acknowledged by 
all the treaties having reference to that kind of property. 
The stipulations of all the treaties was, that the negroes ta- 
ken from the citizens of Georgia should be restored, and 
not that they should be paid for in money. If the Indians 
who were in the possession of the issue of the female slaves 
could have been sued in the courts of Georgia, by the ori- 
ginal owners of such female slaves, the Georgia claimants 
would, no doubt, have recovered. The claimants con- 
tend for no right but what was sanctioned by the law. 
The difficulty had proceeded from the impossibility of com- 
pelling that branch of the Government which alone had 
the power of redress in its hands to enforce that right. It 
was well known to all the Southern gentlemen, that fe- 
male slave property, which was owned thirty years ago, 
had yielded a much larger profit than any other equal 
amount of capital whatever. And hence it was [Mr. G. 
said] that the Georgia claimants, who had lost such pro- 
perty by the acts of the Creck Indians, were entitled to 
the redress sought for them. 

In conclusion, Mr. G. repeated that, by the treaty a 
the Indian Springs, the Creek chiefs had contracted to re- 
linquish a certain quantity of land to the United States, on 
condition that it would pay to them two hundred thousand 
dollars in money, and satisfy the claims of Georgia against 
their tribes, estimated by the parties at two hundred and 
eighty thousand dollars. That the value of the lands re- 
linquished by the Indians was considered by them as worth 
four hundred and fifty thousand dollars, thereby making 
the consideration received by the United States for its 
contract to pay the citizens of Georgia, equal to the sum 
of two hundred and fifty thousand dollars. That the Unit- 


ed States, having the power to adjudicate the claims of 


those citizens, had circumscribed them within such narrow 
bounds that the larger portion of the fund appropriated 
by the Indians for their payment, had, instead of being ap- 
plied to that purpose, gone into the Treasury of the Umt- 
ed States. That it was inconsistent with her character as 
an arbiter, and still more with her national character for 
justice, to deprive her own citizens of a fund which had 
been appropriated for the payment of losses sustained by 
them, under circumstances of peculiar hardship, and occa- 
sioned partly, too, by the neglect or want of power in the 
Government to protect them. He, therefore, confidently 


trusted that the Committee would support the motion of 


his colleague, and determine that it was expedient to have 
farther legislation in favor of the claims of the citizens of 
Georgia. 

Mr. WEEMS also spoke in favor of the claim. 

The question being then taken on reversing the report 
of the Committee on Indian Affairs, it was decided in the 
negative—yeas 66, nays 74. 

So the motion was rejected in Committee. 

The Committee having risen and reported, Mr. THOMP- 
SON renewed his motion in the House; which, thereupon, 
on his motion, adjourned. 

SATURDAY, January 17, 1829. 
AMENDMENT OF THE RULES. 

The resolution offered on Thursday, by Mr. WICK- 
LIFFE, coming up as the unfinished business of yesterday 
morning—~ 


Mr. RAMSEY addressed the House in support of the 
resolution. He had been taught, [he said} from his in- 
fancy, that a Representative of the people ought always to 
vote viva voce. In Pennsylvania, the constitution says ex- 
pressly that such shall be the case. The practice, ifadopt- 
ed in this body, wouid occasion none of the delay which 
some gentlemen seemed so much to apprehend. In the 
Legislature of Pennsylvania, they elected all their officers 
viva voce, and the whole election was usually gone through 
with in about half an hour. That body lately elected a 
State treasurer, and the whole matter did not occupy more 
than fifteen minutes. All the delay necessary was the time 
occupied in calling over the names of the members. Mr. 
R. said it was his fixed opinion that all persons represent- 
ing either a county, a State, or the United States, should 
have the vutes which they gave in their representative ca- 
pacities recorded. A Representative is merely the mouth- 
piece, the mere agent, of those who send him ; and it is 
their right to know how he has transacted their business. 
It had been said by some gentleman, yestcrday, that, ifany 
constituent wanted to know how his Representative had 
voted in any particular case, he might call upon him and 
inquire. But how would this be possible in such States as 
Missouri and Ilinois, which have but one Representative 
on this floor? Those States were nearly as large as the 
State of Pennsylvania, and the Representative might live 
in one corner of them. Were his constituents to travel 
two or three hundred miles to ask such a question? Ido 
not want to lay them under any such necessity. I would 
have the Representative vote in every case viva voce, and 
let his vote be put on record, and let his constituents know 
what it has been. I, sir, have had the honor of holding 
offices in the State of Pennsylvania, and have repeatedly 
taken the oath to support the constitution of that State, as 
well as the constitution of the United States, and 1 feel 
partially bound by both those oaths in my action on this 
floor ; nor can I see how any one of my colleagues who 
has taken the same oath, can avoid feeling as I do. Sir, 
{ do not believe they will differ from me; but feel confi- 
dent they will all go with me in this question. [Here Mr. 
R. quoted to the House a section of the third article of the 
constitution of Pennsylvania, which directs members of the 
Assembly of that Stite to vote viva voce, and said he was 
sincerely sorry there was not a similar regulation in the 
Congress of the United States.] He could see no incon- 
venience likely to follow the adoption of the resolution be- 
fore the House. In the Pennsylvania Legislature they 
elected not only their speaker, but their clerk, their print- 
er of bills, their printer of laws, their bank directors, their 
directors of bridge companies, and directors of turnpike 
compunies——all these elections were held viva voce-—yet 
they did not occupy more than half an hour. In this House 
gentlemen had to elect a speaker, clerk, assistant clerk, 
and chaplain. Would it not be asked of each member, 
when he went home, how he had voted in these elections? 
He had often been asked how A and B had voted, and he 
was obliged to answer that he could not tell. What! re- 
plied his constituent—not able to tell? Why not? Here- 
plied that the election was held by ballot. The people 
always expressed surprise and disapprobation at this reply. 
Mr. R. concluded by again declaring that his conscience 
felt bound by his oath in Pennsylvania, and he must there- 
fore vote for the resolution of the gentleman from Kentuc- 
ky. He hoped no gentleman would shrink, on the pre- 
sent occasion, but would come up manfully to the ques- 
tion, and vote for the resolution. 

Mr. BARTLETT said he would vote very manfully for 
the resolution if any reason could be shown why the pre- 
sent mode of election was not a good one, and why the 
mode proposed would be better. From the commence- 
ment of the Government the practice of electing by bal- 
lot had been uniformly observed; and he had listened with 
attention to the mover of the resolution to hear what evil 
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attended it; but he had listened in vain. He was opposed 
to hasty changes in legislation, and never would adopt 
them without a strong probability of some benefit to fol- 
low.. Inthe present case, the mover of the resolution 
had not been able to state a single evil or inconvenience 
arising from the existing practice. He had, indeed, placed 
the matter upon the ostensible ground, that the votes of 
every member would, by this means, be known to his 
constituents. Now, for his own part, he had never once 
heard it stated that any attempt had been made to conceal 
the course taken by gentlemen in elections in this House. 
Gentlemen had indeed told the House that the practice of 
voting viva voce prevailed in some of the States. This 
might be so: but, wherever it did prevail, he believed it to 
have been originally adopted because the Representatives 
were not all able to read and write. That reason, he 
trusted, would not beheld as operating in this House. He 
presumed there was no danger of imposition here from 
the want of the votes being uttered in an audible voice. 
One gentleman had informed the House that the con- 
stitution of the State of Pennsylvania requires all elec- 
tions in the Legislature to be wiva voce: if such were the 
fact, it was a very good argument for the practice in that 
Legislature, but he was unable to sec how that bound the 
members of this House. But gentlemen had contended 
that, as the power exercised here is a delegated power, 
it is, therefore, proper, that those who gave it should know 
how it is exercised in the election of the officers of the 
House. Now, on this subject, he considered it fair to 
consult the expression of the people’s will as contained 
in the constitution; and there he found that, when the 
people themselves are directing the mode of holding, 
by the members of this House, an election of far great- 
er importance, viz: the election of a Chief Magistrate for 
the whole Union, they expressly say it shall be by ballot, 
and not viva voce, He would ask gentlemen whether the 
authority to elect a President is nota delegated authority? 


Whether it is not a more important elcction than that of 


the officers of this House? And whether it was not of more 
consequence that the people should know how every 
member voted in that case than in this? And if gen- 
tlemen object to this case as an extreme one, he would 
ask whether, in the regular election of Chicf Magistrate 
by the electors of President, the people have not as 
plainly said that they shall choose by ballot, and not viva 
voce? Did not this clearly show what was their view of the 
matter? Did not this provision fully establish and sanction 
the principle on which the present practice is founded? 
If it holds in the greater casc, should it not in the less? 
Can it be right in the one case, and wrong in the other? 
What case had gentlemen brought forward where any evil 
could be shown to have arisen? I none, where can be the 
necessity of any change? 

Buta change was not only uncalled for and unneces- 
sary; it would be positively and obviously pernici ous. 
The great consumption of time it would occasion was not 
the only, or by any means the greatest evil attending it. 
Suppose the election to be for Speaker, and that there 
should be four candidates proposed: each member votes 
for his favorite, and the votes are nearly equal. When 
once the vote he has given is placed upon record, he feels 
himself pledged by that record to adhere to his man; 
and though, in other circumstances, he might give way, 
(as somebody must give way) yet, when his name is put on 
record, he will be much slower and more reluctant in 
doing so; his pride will be excited, and the election pro- 
tracted, and very probably embittered by the effect of 
viva voce voting. The mere possibility to such a result on 
the one side, while no evil is shown to exist on the other, 
was, of itself, a good reason against altering the present 
mode of election. He should therefore vote against the 
resolution, and against every other which, like this, went 
to alter what experience had proved to be attended with 


no evils, for the'sake of introducing new-fangled and un- 
tried expedients, which carried mischief in their aspect. 

Mr. BARRINGER said he felt no inclination to intrude 
himself needlessly upon the attention of the House, and he 
believed that, since he had enjoyed the honor of a seat 
here, he had occupied as little of its time as any member 
on the floor. Nor should he have presented himself at 
this time to the attention of the House, had any one of 
the gentlemen who had hitherto addressed it, expressed in 
extenso his views in respect to the proposed resolution. It 
was not his purpose to trespass long at this time; but, on 
an occasion like the present, when he might be compelled 
to vote in opposition to many of those with whom he was: 
inthe habit of acting, he stood responsible to his consti- 
tuents and tothe nation, for an expression of the motives 
which would govern his conduct. If, indeed, he should 
feel himself controlled by the motives which had been 
presented by the gentleman from Kentucky, [Mr. Wrex- 
LIFRE] or by the still more extraordinary doctrines ad- 
vanced by the gentleman from Pennsylvania, [Mr. Ram- 
sry] he should find himself in a very unpleasant predica- 
ment. The latter gentleman, it scemed, felt bound in 
conscience to support this resolution, because he had 
sworn to support the constitution of Pennsylvania. For 
his own part, he had always hitherto supposed that the 
constitution of a State, however sovereign that State might 
be, was subordinate in its authority to the constitution of 
the Union, and that the oath to support the, latter, was 
paramount over members here, whenever the two might 
happen to come in collision. But if it were indeed true, 
that the conscience of gentlemen, as members of Con- 
gress, wastobe controlled by any previous oath they had 
taken to support the constitutions of their several States, 
then he should be obliged to oppose the gentleman from 
Pennsylvania on his own ground, because he had sworn to 
support the constitution of North Carolina, and that con- 
stitution required elections to be held by ballot. If this 
doctrine were admitted, his oath would bind him to do 
what he should otherwise do freely, because it was his own 
decided judgment that, to elect by ballot, was the prefera- 
ble mode. The gentlemen from Kentucky and Penn- 
sylvania could not, therefore, but see to what a predica- 
ment this would reduce the House. If their arguments 
were to be admitted, then it was not possible that the 
members of the House could ever mect on the same 
ground. However, [said Mr. B.]I shall not place my vote, 
on this occasion, on the ground that I have been accustom- 
ed to the mode of electing by ballot. There are other 
considerations which, to my mind, are perfectly conclusive. 
It is not true, asthe gentleman from Kentucky bas aflirmed, 
that the Speaker of this House stands in the same relation 
to us as we do to our constituents. I deny the fact, and 
if I cannot show that there isa broad and obvious dis- 
tinction between them, I am. greatly deceived. 

{Here Mr, WICKLIFFE interposed, and observed, by 
way of explanation, that he had said there was no distinc- 
tion between the two cases. ] 

Mr. BARRINGER resumed. So Lunderstoad the gentle- 
man; and it is that very ground, that there is no distinc- 
tion between the cases, which } mean to combat. Weare 
elected by the people, to do what? To enact laws, to 
prescribe rules by which we are to be governed. Js that 
the end for which a Speaker of this House is chosen? 
The Speaker makes no rules for us; it is we who dictate 
laws and prescribe rules for him. He is merely an ex- 
ecutive officer, whose duty it is to carry into effect such 
regulations as we choose to lay down. In every part of 
his duty he is wholly subject to our will. His office is 
ministerial; ours is legislative. The House prescribes to 
him rules so plain that he who runs may read them; and 
whenever he deviates from any one of those rules, his de- 
cisions are subject to our revision, and he is himself amena- 
ble to our control. He is placed in that chair not to con- 
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trol the action of this House, not to interrupt it, far less 
to oppose it. He is set there to facilitate its action. But 
we stand in no such relation to our constituents. We are, 

. by our office, makers of the laws by which they are so 
bound; and, while we are engaged in making those laws, 
it is fit and proper that they should know, if they have 
any wish to know, how each man votes on every law. 
But this principle does not apply to our acts when merely 
appointing an instrument to further and facilitate the dis- 
charge of our legislative duty. That is a matter of ours, 
and of ours alone. The gentleman from Kentucky tells 
us, that the Speaker has great and extensive patronage, 
and that, therefore, the nation have a concern in knowing 
how every man votes in giving him his appointment. Sir, 
he has no patronage at all. Whatever he enjoys in that 
way, he exercises by the courtesy of this House, and on 
no other grounds. Itis very true that he appoints the 
Standing and Select Committces of the House; but by 
what right? Under a rule of the Housc. But who made 
that rule? We have made it, and can repeal it at pleasure. 
What does the language of the rule itself say? That he 
shall appoint those Committees until otherwise ordered by 
the House. He is the creature of this House, and holds 
his existence by its breath, and can be annihilated at its 
pleasure. Isay, then, that, as we elect a Speaker merely 
for the benefit of the House itself, that it may thereby be 
enabled with more ease and order to discharge its duty, 
we are not responsible to the people, whether we make 
A orB our instrument for that purpose. When we vote 
upona law, we are responsible, and the people have a 
right to know who voted for and who voted against it; but 
whether we put A or B in our chair, is 2 matter of ours, 
and not of theirs. The only object in requiring a skilful 
and experienced individual in that important station, is, 
that the House may thereby come to right results with 
greater speed and certainty than would be possible in any 
other way. When that point is accomplished, our duty is 
performed. 

If we ever determine to clect our officers viva voce, 
(which may God forbid) such inconvenience will result 
from it, as will speedily compcl this House to retrace its 
steps. Sir, when I pray that God may forbid this, it is not 
from any personal objection which I feel to having my own 
conduct fully known. If any gentleman wishes to exer- 


fied for the station, and so evenly balanced in attainments 
and in intellectual and moral character, that even their 
friends are scarcely able to draw a distinction in preference 
of one or the other—under these circumstances, the House 
proceeds to elect vive voce. 1, as a member of it, and one 
whose duty it is to exercise elective privilege, feel perfect- 
ly friendly to both candidates, believe that either of them 
would make a suitable and accomplished presiding officer, 
but fancy, after much reflection, thatI can perceive in one 
of them some quality which just inclines the balance, and, 
when called tovote, I name him in preference to the other, 
anda single yote turns the scale. Will the gentleman 
from Kentucky tell me, or will he try to persuade this 
House, that the unsuccessful candidate who, by the change 
of a single vote, would have gained the election, will feel 
no secret unkinduess towards me, when, through my vote, 
he lost so great an honor and distinction? No, sir, | know 
human nature better. He will feel my vote as an act of 
unkindness; or if, notwithstanding my vote, one of the 
candidates shall succeed in his election, will he forget who 
voted against him? No, sir, he will not forget it; and, 
when distributing the honors of the House, he will show 
that he has not, by giving every important and prominent 
station to those who were his friends, and casting those 
who opposed his election, so far as his appointing-power 
shall enable him to do it, into the shade of oblivion. If 
thisis not so, I have greatly miscalculated the nature of 
man; but it is so, and it ever will be so; and I, for one, 
am ready to risk every thing rather than advocate an ar- 
rangement which will place both the officer and the mem- 
bers in so unhappy a predicament. Yes, sir, I say that 
the plan will, in practice, be an unhappy onc to the offi- 
cer whom we clect, to us who elect him, and ultimately to 
the nation at large. And, sir, as the House does some- 
times elect their Select Committees, and may, if they 
choose, elect all, as well as every officer of the House, 
the same argument will partially apply to all, and thus pro- 
mote perpetual heart-burnings. Tor what purpose such 
a plan can be urged upon us God only knows: for I 
will not willingly presume there is any hidden design in 
it. But, sir, we are not left on this subject to our own 
imagination. We are not under the necessity of guessing, 
and supposing what is the will of our constituents in this 
matter, ‘They have fully manifested their view of thissub- 


cisc an espionage over my exercise of the privilege of|ject; they have indicated it by action; they have acted 


voting, he is at full liberty to see every ballot I put into the 
box. I oppose the change on principle, and I feel per- 
fectly sure that, if the experiment shall be made, there 
will be but one election holden under such a rule. Sir, 
the gentleman from Kentucky presumes much upon the 
perfection of human nature, when he maintains that a gen- 
tleman would be unworthy of a seat in that chair, who 
would cherish any thing like unkind feclings towards those 
who would oppose his elevation to it. We are men: for- 
tunately for us we are all but men: and while we continue 
such, we shall remain subject to the passions and infirmi- 
ties which belong to our being. The gentleman might 
just as well have asserted that an elevation to that chair 
does ipso facto annihilate all feeling and passion im the hu- 
man breast, as to have asserted that it is impossible a suc- 
cessful candidate should fvel any thing like unkindness to- 
wards those whom he knows to have been his opponents. 
The fact is not so. God forbid that it should be so. God 
forbid that any station or honor should render its possessor 
insensible to kindness, and dead to friendship and gratitude, 
Suppose, for a moment, that every thing hke political 
party were utterly annihilated, (and there is much ground 
to hope that this will, ere long, be literally the case; that 
we shall lay aside our emulations and aniinosities, and all 
coalesce into one great party for the publie weal) and 
suppose further, that, at the opening of the next Con- 
gress, there shall be two candidates for the chair, perfect- 
ly agreeing in their political principles, equally well quali- 


towards us on the supposition that we were men, and 
would continue to be men of like passions with others; 
that we are not now, and never in this world shall be, per- 
fect beings, and, therefore, they have given us a written 
rule to govern our proceedings; they have laid down the 
great charter of their will and our duty—an instrument 
provided not for one limited period, or one set of public 
servants, but extending to all time, and controlling an un- 
limited succession of their public Representatives. Now, 
l have to ask the gentlemen who advocate this resolution, 
which of the two they consider the more important, the 
election of a Speaker of this House, or the election of a 
Chief Magistrate of these United States—that distinguished. 
public officer, who holds in his hands the destinies of this 
country, except where the operation of this House shall 
present a barrier to his power? Sir, I need not ask the 
question: it can receive but one answer. Yet, what have 
the people said respecting the election of such an officer 
asthat? They have expressly said that he shallbe chosen 
by ballot. They, it seems, have not that confidence in 
human nature which the gentleman from Kentucky pos- 
sessesin such a very liberal measure. 

Sir, the gentleman. should have taught the people bet- 
ter. They have said that the President, whether chosen 
by electors or chosen in this House, shall be chosen, not 
viva voce, butby ballot; they have said to us, we, the peo- 
ple, Have so little confidence in the perfections even of 
you, our Representatives, that, although we give you the 
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electon in the last appeal, we will place you in the same 
situation, and bind you by the same restrictions, as the 
original electors. We have no sort of faith in the doctrine 
that your feelings and passions are all annihilated as soon 
as we clothe you with legislative authority; and, therefore, 
we order you to elect our Chief Magistrate by ballot. 
Whether they have done this with a view to our indepen- 
dence, or to their own security, itmatters not, so they have 
spoken. Nay, sir, they have gone even farther than this; 
they have said, even to sovereign States, that they, too, 
when they vote in their collective capacity, shall vote by 
ballot, and by ballot alone. I referto the election of a 
Vice President. Such, sir, is the chart which the people 
have laid down. That chart I mean to take for my guide. 
They have spoken their will in a manner not to be misun- 
derstood; they have erected. barrier which it does not be- 
come any man whom they have sent here, and who pro- 
fesses to revere their authority, to attempt to break down. 

I feel unwilling even so much as to hint, that there is, 
under this resolution, any design which does not appear, 
or that it is brought forward merely with a view to a spe- 
cial purpose, not openly avowed. To hint that, sir, would 
be to infringe on the motives of honorable gentlemen; but 
thus much I will say, that, if this resolution is not urged 
for a particular purpose, there is no reason why we should 
adopt it; and if it is urged for such a purpose, its adoption 
is unworthy of us, and of the station which we hold. Sir, 
the measure, if it goes into effect, will fix a stain upon this 
country, through the act of her Representatives—a stain 
which will remain on the page of history, though he who 
records it may blot it with a tear. Sir, we have read the 
history of another assembly, which called itself free, and 


strument makes that discovery a very easy thing. My 
constituents, I know, have addressed queries to me, 
through the papers, which I have answered through the 
same medium; and, if I mistake not, the gentleman from 
Pennsylvania himself has not been without some items'that 
his constituents possess the faculty of writing, and that they 
know. the mode of finding out how their Representative 
has voted on dubious questions. But Ihave done. The 
resolution is one which I think ought not to pass, and it 
shall receive my decided negative. 

Mr. TAYLOR said that it must be apparent to all, that it 
would be very inconvenient to continue this discussion 
from morning to morning, as it was now proceeding; it re- 
minded him of the long debate which had occurred at a 
former session, and which had regularly consumed the 
time of the House for thirty mornings in succession: that, 
like this, was on a subject which ought regularly to have 
been referred to one of the Committees of the House. It 
was incompatible with the respect which the House owed 
to itself to continue a discussion like this from day to day, 
and from week to weck. It was only calculated to excite 
unpleasant feclings, and agitate the House, without ending 
in any good. His wish was, that the resolution, if possible, 
might be laid upon the table, with the express understand- 
ing that it should not be taken up again during the resi- 
due of the session; but if this could not be effected, anda 
majority of the House should determine to act upon it, 
then his wish would be, that it should at least be referred 
to a Committee of the Whole House, and there discussed 
ina regular manner. In the mean time, with a view to as- 
certain what was the intention of the House, he moved 
that the resolution be laid upon the table; on which motion 


we do know that, when a miscreant, for the promotion of| he demanded the yeas and nays. They were ordered by 
his tyrannical purposes, sought to overawe its freedom, | the House. 


this very measure was the instrument he employed. Let 
that fact stand as a beacon for our warning, and withhold 
us from the commission of an act so suicidal. 

1 might, perhaps, now, proceed to the discussion ofmany 
particulars involved in this subject, for many such are 
pressing on my mind; but I am not willing to consume the 
time ofthe House, and I will forbear. I have but touched 
the general outline of what I considered the leading points 
in this question, It is a question which I consider very 
important; but, however sensible of its intrinsic weight, 
F disclaim every thing like personal feeling on the subject. 
Mf, indeed, I were in the minority in the House, T might be 
expected to be so influenced; but seeing I am in the ma- 
jority, what reason have I to seek to restrain, in any man- 
ner, the action of the House? 
minorities; but men do not usually throw themselves into 
a minority from choice; they are usually much more dis- 
posed to swim with the current than to breast the shock of} 
adverse waves. A majority surely need not pl 
extraordinary guards upon itself. ‘They are only for the 
purpose of controlling a minority, and few adhere to a 
minority for the mere pleasure of doing so. 

In conclusion, permit me to remark, that, whether the 
House shall determine to elect viva voce, or by ballot, 1 


have not the smallest desire to conceal the vote that! shall] 


give. It has never been my practice to conceal either my 
sentiments or my purpose. F have ever spoken ouA 
shall continue to spcak out; and if any gentleman feels a 
curiosity to see my ballot, he is welcome to inspect it be- 
fore T put it into the ballot box. As to the extravagant 
supposition put by the Representative from Pennsylvania, 
{Mr. Ramsex} of the great difficulty experienced by a 


Restrictions are for small! as the unfinisl 
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Mr. WILDE inquired of the Chair whether the con- 
sideration of the resolution itself was strictly in order, 
inasmuch as a similar proposition was contained in a re- 
port of a Committee now on the files of the House, and not 
yet acted upon. 

The SPEAKER decided that the consideration was in 
order. 

The yeas and nays were then taken on Mr. TAYLOR’S 
motion, and stood as follows: Yeas 97, nays 92. 

So the resolution was laid upon the table. 


GEORGIA CLAIMS. 


The motion of Mr. THOMPSON, to reverse the decision 
of the Indian Committec on the Georgia Claims coming up 
wed business of yesterday, 

Mr. THOMPSON demanded that the question be taken 
by yeas and nays, and it was so ordered by the House. 

After considerable debate, the farther consideration of 
l was postponed to Friday. 


Monpay, January 19, 1829, 
WASHINGTON AND FREDERICK TURNPIKE. 


The House took up the bill authorizing a subscription 
| of stock in the Washington and Frederick Turnpike Road 
| Company. 

The question on the amendment moved by Mr. WASH- 
INGTON on the 14th instant, to fll the blank with four 
thousand five hundred, as the number of shares to be sub- 
scribed by the United States, was put and carried. 

Mr. McDUFFIE then moved an amendment, the effect 


constituent in one corner of the State, in finding out how] of which was, that the subscription of stock, on the part of 
his Representative, who resides in the opposite corner, | the United Statcs, in said company, shall not be made 
voted in any particular election, and of the hardship ofl until «the Legislature of Maryland, with the consent of 
being obliged to travel two hundred or three hundred! the Washington Turnpike Company, shall so amend: the 
miles to make that discovery, the gentleman surely must) charter of the said Company, as to authorize the Presi- 
have forgotten that there is such a thing, in most of the! dent of the United States to appoint five of its managers.” 
States, as the public press; that the existence of such an in-| This amendment was adopted by the House. 
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The bill then underwent some further amendment, and 
the blank in the last section of the bill was filled up with 
ninety thousand dollars, as the appropriation for payment 
of the subscription of the United States. 

As thus amended the question was put on the engross- 
ment of the bill, and decided as follows: Yeas 99, nays 82. 


CUMBERLAND ROAD. 


The House then went into Committee of the Whole on 
the state of the Union. The Committee, on motion of Mr. 
MERCER, proceeded to consider the bill for the preser- 
vation and repair of the Cumberland road—the amend- 
ment offered. by Mr. BUCHANAN, which went to strike out 
the first seven sections of the bill, and to provide, in sub- 
stance, that the several parts of the road passing through 
different States should be ceded to those States, provided 
they would erect toll gates upon it, and keep it in repair, 
being under consideration. 

Mr. BUCHANAN said that the bill and the amendment 
now before the Committee presented a subject for dis- 
cussion of the deepest interest to the American people. 
Tt is nota question {said Mr. B.] whether we shall keep the 


road in repair by annual appropriations ; nor whether j 4 


we shall expend other millions in constructing other Cum- 
berland roads; these would be comparatively unimportant: 
but it is a question, upon the determination of which, in 
my humble judgment, 
the Federal’ constitution, inany thing like its native purity. 
Let it once be established that the Federal Government 
can enter the dominion of the States ; interfere with their 
domestic concerns; erect toll gates over all the military, 
commercial, and post roads, within their territories, and 
define and punish, by laws of Congress, in the courts of 
the United States, offences committed upon these roads ; 
and the barriers, which were erected by our ancestors 
with so much care, between Federal and State power, are 
entirely prostrated. This single act would, in itself, be a 
Jonger stride towards consolidation than the Federal Go- 
vernment have ever made ; and it would be a precedent 
for establishing a construction for the Federal constitution 
so vague, and so indefinite, that it might be made to mean 
any thing, or nothing. 

{tis not my purpose, upon the present occasion, again 
to agitate the questions which have so often been discuss- 
ed in this House, as to the powers of Congress in regard 
to Internal Improvements. For my own part, I cheerful- 
ly accord to the Federal Government the power of sub- 
scribing stock, in companies incorporated by the States, 
for the purpose of making roads and canals ; and Lt enter- 
tain no doubt whatever, but that we can, under the con- 
stitution, appropriate the moncy of our constituents direct- 
ly to the construction of Internal Improvements, with the 
consent of the States through which they may pass. These 
powers I shall ever be willing to exercise, upon all proper 
oecasions. But Ishall never be driven to support any road 
or any canal, which my judgment disapproves, by a fear 
of the senseless clamor which is always attempted to be 
raised against members upon this floor, as enemies to In- 
ternal Improvement, who dare to vote against any mea- 
sure which the Committee on Roads and Canals think pro- 
per to bring before this TTouse. it was my intention to 
discuss the power of Congress to pass the bill, and its po- 
licy, separately. Upon reflection, E find these subjects 
are so intimately blended, they cannot casily be separated. 
I shall, thercfore, consider them together. 

Before, however, t enter upon the subject, it will be 
necessary to present a short historical sketch of the Cum- 
berland road. It owes its origin to a compact between 
the State of Ohio and the United States. fn 1802, Con- 
gress proposed to the convention which formed the con- 
stitution of Ohio, that they would grant to that State one 
section of land in each township, for the use of schools ; 
that they would also grant to it several tracts of land on 


depends the continued existence of 


which there were salt springs ; and that five per cent. of 
the net proceeds of the future sales of public lands with- 
in its territory should be applied to the purpose of mak- 
ing public roads, “leading from the navigable waters emp- 
tying into the Atlantic to the Ohio, to the said State, and 
through the same.” The act, however, distinctly declares 
that such roads shall be laid out under-the authority of Con- 
gress, ‘with the consent of the several States through 
which the road shall pass.” ‘These terms were offered by 
Congress, to the State of Ohio, provided she would ex- 
empt, by an irrevocable ordinance, all the land which 
should be sold by the United States within her territory, 
from every species of taxation, for the space of five years 
after the day of sale. This proposition of Congress was 
accepted by the State of Ohio; and it thus became a com- 
pact, the terms of which could not be changed without 
the consent of both the contracting parties. By the terms 
of the compact, this five per cent. of the nett proceeds of 
the sales of the public land was applicable to two objects: 
the first, the construction of roads leading from the Atlan- 
tic to the State of Ohio ; and the second, the construction 
of roads within that State. In 1803, Congress, at the re- 
uest of Ohio, apportioned this fund between these two 
objects. Three of the five per cent. was appropriated to 
the construction of roads within the State; leaving only 
two per cent. applicable to roads leading from the naviga- 
ble waters of the Atlantic to it. 

In March, 1806, Congress determined to apply this two 
per cent. fund to the object for which it was destined, and 
passed ** An act to regulate the laying out and making of a 
road fromCumberland, in the State of Maryland, to the State 
of Ohio.” Under the provisions of thisact, before the Pre- 
sident could proceed to cut a single tree upon the route 
of the road, it was made necessary to obtain the consent 
of the States through which it passed. ‘lhe Federal Go- 
vernment asked Maryland, Pennsylvania, and Virginia, 
for permission to make it, and each of them granted this 
privilege in the same manner that they would have done 
to a private individual, or to a corporation created by their 
own laws. 

Congress, at that day, asserted no other right than a 
mere power to appropriate the moncy of their constituents 
to the construction of this road, after the consent of these 
States should be obtaincd. ‘The idea of a sovereign pow- 
cr in this Government to make the road, and to exercise 
jurisdiction over it, for the purpose of keeping it in re- 
pair, does not, then, appear to have ever entered the ima- 
gination of the warmest advocate for federal power. The 
federalism of that day would have shrunk with horror from 
such a spectre. There is a circumstance worthy of remark 
in the act of the Legislature of Pennsylvania, which. was 
passed in April, 1807, authorizing the President of the 
United States to open this road. It grants this power up- 
on condition that the road should pass through Union- 
town and Washington, if practicable? The grant was ac- 
cepted upon this condition, and the road was constructed. 
Its length is one hundred and thirty miles, andits construc- 
tion and repairs have cost the United States one million 
seven hundred and sixty-six thousand one hundred and six- 
ty-six dollars and thirty-eight cents ; whilst the two per 
cent. fund which we had bound ourselves to apply to this 
purpose, amounted, on the 30th of June, 1822, the date of 
the last official statement within my knowledge, only tothe 
sum of one hundred and cighty-scven thousand seven hun- 
dred and eighty-six dollars arid thirty-one cents ; less than 
one-ninth of the cost of the road, This road has cost the 
United States more than thirteen thousand five hundred 
dollars per mile. This extravagant expenditure shows, 
conclusively, that it is much more politic for us to enlist 
individual interest in the cause of Internal Improvement, 
by subscribing stock, than to become ourselves sole pro- 
prictors. Any Government, unless under extraordinary 
circumstances, will pay one-third more for constructing à 
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road or canal, than would. be expended by individuals in 
accomplishing the same object. f 

I shall now proceed to the argument. Upon- a review 
of this brief history, what is the conclusion at which we 
must arrive? That this road was made by the United 
States, as a mere proprietor, to carry into effect a contract 
with the State of Ohio, and not as a sovereign. In its con- 
struction, the Federal Government proceeded as any cor- 
poration or private individual would have done. We ask- 
ed the States for permission to make the road through the 
territories over which their sovereign authority extended. 
After that permission had been obtained, we appropriated 
the money, and constructed the road. The State of Penn- 
sylvania even annexed a condition to her grant, with which 
the United States.complied. She also conferred upon the 
agents of the United States the power of taking materials 
for the construction and repair of this road, without the 
consent of the owner, making a just compensation there- 
for. This compensation was to be ascertained under the 
laws of the State,and not under.those of the United States. 
The mode of proceeding to assess damages in such cases 
against the United States was precisely the same as it is 
against corporations, created by her own laws, for the pur- 
pose of constructing roads. 

What, then, does this precedent establish? Simply, that 
the United States may appropriate money for the construc- 
tion of a road through the territories of a State, with its 
consent ; and Ido not entertain the least doubt but that 
we possess this power. Whatdoes the present bill pro- 
pose? To change the character which the United States 
has hitherto sustained, in relation to this road, from that of 
a simple proprietor to a sovereign, To declare to the na- 
tion, that, although they had to ask the States of Mary- 
land, Pennsylvania, and Virginia, for permission to make 
the road, now, after it is completed, they will exercise ju- 
risdiction over it, and collect tolls upon it, under the au- 
thority of their own laws, for the purpose of keeping it in 
repair. We will not ask the States to erect toll gates for 
us. We are determined to cxercise that power ourselves, 
‘The Federal Government first introduced itself into the 
States as a friend, by permission ; it now wishes to hold 
possession as a sovereign, by power, 

“This road was made in the manner that one independent 
sovereign would construct aroad through the territories of 
another. Had Virginia been a party to the compact with 
Ohio, instead of the United States, she would have asked the 
permission of Maryland and Pennsylvania to construct the 
Cumberland road through their territories, and it would 
have been granted. But what would have been our as- 
tonishment, after this permission, had Virginia attempted 
to assume jurisdiction over the road in Pennsylvania, to 
erect toll gates upon it under the authority of her own laws, 
and to punish offenders against these laws in her own 
courts. Yet the two cases are nearly parallel. 

The right to demand toll, and to stop and punish pas- 
sengers for refusing to pay it, is emphatically a sovereign 
right, and has ever been so considered amongst civilized na- 
tions. he power to erect toll gates necessarily im- 
plies, 1st. The stoppage of the passenger until he shall 
pay the toll. 2d. His trial and punishment, if he should, 
either by force or by fraud, evade, or attempt to evade, its 
payment. 3d. A discretionary power as to the amount of 
toll. 4th. The trial and punishment of persons who may 
wilfully injure the road, or violate the police established 
upon it. These powers are necessarily implied. With- 
out the exercise of them, you could not proceed with safe- 
ty to collect the toll for a single day. Other powers will 
soon be exercised. If you compel passengers to pay toll, 
the power of protecting them whilst travelling along your 
road is almost a necessary incident. The sovereign, who 
receives the toll, ought naturally to possess the power of 
protecting him who pays it. To vest the power of demand- 
ing tollin one sovereign, and the protection of the traveller’s 
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person in another, would be almost an absurdity. The 


‘Federal Government would probably, ere long, exercise 


the power of trying and punishing murders and robbe- 
ries, and all other offences committed upon the road.» To 
what jurisdiction would the trial and punishment of ‘these 
offences necessarily belong? To the courts of the United 
States, and to them alone. In Ohio, in New York, in Vir- 
ginia, and in Maryland, it has been determined that State 
courts, evenif Congress should confer it, have no. juris- 
diction over any penal action, or criminal offence, against 
the laws of the United States. 

Even if these decisions were incorrect, still it has never | 
been seriously contended that State courts were bound to 
take jurisdiction in such cases. It must be admitted, by 
all, that Congress have not the power to compel an exe- 
cution of their criminal or penal laws by the. courts of the 
States. This is sufficient for my argument. Even if the 
power existed, in State courts, they never ought, unless 
upon extraordinary occasions, to try and to punish offences 
committed against the United States. The peace and the 
harmony of the peopleof this country require that the 
powers of the two Governments should never be blended. 
The dividing line between their separate jurisdictions 
should be clearly marked; otherwise dangerous collisions 
between them must be the inevitable consequence. In 
two of the States, through which this road passes, it has 
already been determined that their courts cannot take 
jurisdiction over offences committed against the laws of 
Congress. What, then, is the inevitable consequence? 
All the penal enactments of this bill, or of the future bills 
which it will become necessary to pass to supply. its de- 
fects, must be carried into execution by the Federal “courts, 
Any. citizen of the United States, charged with the most 
trifling offence against the police of this road, must be 
dragged for trial to the Federal court of that State with- 
in whose jurisdiction it is alleged to have been committed. 
If committed in Maryland, the trial must take place in 
Baltimore; ifin Pennsylvania, at Pittsburg; and if in Vig: 
ginia, at Clarksburg. “ 

The distance of one hundred or two hundred miles, 
which he would be compelled to travel to take his trial, 
and the expenses which he must necessarily incur, would, 
in themselves, be a severe punishment for a more aggra 
vated offence. Besides, the people of the neighborhood 
would be harassed in attending as witnesses at such a great 
distance from their places of abode. These, and many 
other inconveniences, which I shall not enumerate, would 
soon compel Congress to authorize the appointment of 
Justices of the peace, or some other inferior tribunals, along 
the whole extent of the Cumberland road. 

Can any man lay his hand upon his heart and say that, 
in his conscience, he believes the Federal constitution ever 
intended to bestow such powers on Congress? The great 
divisions of power, distinctly marked in that. instrument, 
are external and internal. ‘Phe. first. are. conferred upon 
the General Government—the last, with but few excep 
tions, and those distinctly defined, remain in possession of 
the States. It never—never was intended that the vast 
and mighty machinery of this Government should be intro- 
duced into the domestic, the local, the interior concerns of 
the States, or that it should spend its power in collecting 
toll at aturnpike gate. . I have not been presenting possi- 
ble cases to the Committee. Ihave confined myself to 
what must bethe necessary effects of the passage of the bill 
now before us. By what authority is such.a tremendous 
power claimed? That it is not expressly given by the 
constitution, is certain. If it exists at all, it must, there- 
fore, be incidental to some express power; and, in the lan- 
guage of the constitution, ‘‘be necessary and proper for 
carrying that power intoexecution.” From the very-nature 
of incidental power, it cannot transcend the specific power 
which calls itinto existence. The stream cannot flow high- 
er than its fountain. This principle applies, with pecu- 
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liak force; to thé construction of the constitution. Forthe 
purpose of carrying into effect any of its specific powers, 
it would be: absurd to contend that you might exercise 
atiother power; greater and more dangerous than that ex- 
pressly given. The means must be subordinate to the 
end... Were any other construction to prevail, this Govern- 
ment would no longer bé one of limited powers. 

The present case affords a striking and forcible illustra- 
tion of this principle: Let it ‘be granted that: you have a 
tight;:as proprietor, by the permission of the States, to 
make a road through their territories, canit ever follow, as 
an incident td:this mere power of appropriating the pub- 
lic: monéy, that you may exercise jurisdiction over this 
very road; as a sovereign? If you could, the incident is as 
much gteater than the principal, as sovereign is superior 
to individual power. It does follow that you can keep the 
road in repair, by apprepriations, in the same manner that 
yow have made it; but this is the utmost limit of your pow- 
er: What, sir! Exclusive jurisdiction over the road, 
for its preservation, and for the punishment of all offenders 
who: travel upon it, and that as an incident tothe mere 
power of expending your money upon its construction! 
The idea is absurd. ` 

Under the power given to Congress “to establish post 
offices and post roads,” the Federal Government: possess 
the undoubted. right. of converting any road already con- 
structed, within any State of this Union, into a post road. 
Let it also be granted, for the sake of the argument, that 
they possess the power, independently of the will of the 
States, to construct as many post roads throughout the 
Union as they think proper, and to keep them in repair; 
does it follow that they can establish toll gates upon such 
roads? Certainly not. What is the nature of the power 
conferred upon Congress? It is amere right to carry and 
to protect the mail. It is confined to a single purpose—— 


to the transportation of the mail, and the punishment of 


offences which violate that right. This isthe sole object 
the power=-the sole purpose for which it was called 
into existence. Over some post roads, the mail is carried 
once per day; and over others once per weck. With 
what justice can it be contended that this right of pas- 
dage for asingle purpose—this occasional use of the roads 
within the different States for post roads—vests in Con- 
gress the power of closing up these roads against all the 
citizens of those States, at all times, until they have paid 
sucha toll as we may think proper to impose. Let me 
present the naked argument of gentlemen before their own 
eyed. 
"to establish post offices and post roads.” As an incident 
they possess the power of: constructing post roads. Asan- 
other incident to this right of passage for a single purpose 
they possess the power to assume jurisdiction over all post 
roads in the different States, and prevent any person from 
passing over them, unless upon such terms as they may 
prescribe. This would, indeed, be construction construed. 
J would ask the gentleman from Virginia [Mr. Mercer] to 
furnish the Committee with an answer to this argument. 
if ( were to grant to that gentleman a right of passage, 
for a particular purpose only, over a road which belonged 
to me, what would be my surprise atid my indignation, 
were he to shut it up, by the erection of toll gates, and 
prohibit me from passing unless I paid him toll: 
Should Cotigress act upon the precedent which the pas- 
sage of this bill woild establish, it is impossible to foresee 
the dangers which mist follow, to the States and to the 
people of this couritry. Upon this branch of the question, 
permit më to quote the language of Mr. Monroe, in his 
celebrated message of May, 1822, denying the constitu- 
tional power of Congress to erect toll gates on the Cum- 
berland road: ‘If; said he, the United States possessed 
the power contended for under tliis grant, might they not, 
in adopting the roads of the individual States for the car- 
riage of the mail, as has been done, assume jarisdiction 


Congress have the right, under the constitution, | 


over them, and preclude a right to interfere with, or alter 
them? Might they not establish turnpikes, and exercise 
all the other acts of sovereignty above stated, over such 
roads, necessary to protect them from injury, and defray 
the expense of repairing them? Surely, if the right ex- 
ists, these consequences necessarily. followed, as soon as 
the road was established. The absurdity of such a pre- 
tension must be apparent to all who examine it. In this 
way, a large portion of the territory of every State might 
be taken from it: for there is scarcely a road iii any State 
which will not be used for the transportation of the mail. 
A new ficld for legislation and internal government would 
thus be opened.” Arguments of the same nature would 
apply with equal, if not greater force, to those roads which 
might be used by the United States for the transportation 
of military stores, or asthe mediumof commerce between 
the different States. I shall not now enlarge upon this 
branch of the subject, believing it, as I do, to be wholly 
unnecessary. 

There is another view of this subject, which I deem to 
be conclusive. The constitution of the United States pro- 
vides that ‘* Congress shall have power to exercise exclu- 
sive legislation, in all cases: whatsoever, over such district 
(not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congress, be- 
come the seat of the Government of the United States, 
and to exercise the like authority over all places purchas- 
ed by the consent of the Legislature ofthe State in which 
the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.” This 
is the only clause in the constitution which authorizes the 
Federal Government to acquire jurisdiction over any por- 
tion of the territory of the States; and this power is ex- 
pressly confined to such forts, magazines, arsenals, dock- 
yards, and other needful buildings, as the States may con- 
sider necessary for the defence of the country. You will 
thus, sir, perceive, with what jealousy our ancestors con- 
ferred jurisdiction upon this Government—even over such 
places as were absolutely necessary for the exercise of 
the power of war. This power--which is the power of 
self-defence—of self-preservation--the power given to 
this Government of wiclding the whole physical force of 
the country, for the preservation of its existence and its 
libertics—does not confer any implied jurisdiction over 
the smallest portion of territory. An express authority 
is given to acquire jurisdiction, for military and for naval 
purposes, and for them alone, with the consent of the 
States. Unless that consent has been first obtained, the 
vast power of war confers no incidental jurisdiction, even 
over the cannon in your national fortifications. How, then, 
can it be contended, with the Ieast hope of success, that 
the same constitution, which thus expressly limits our pow- 
er of acquiring jurisdiction, to particular spots, necessary 
for the purpose of national defence, should, by implica- 
tion, as an incident to the power to establish post offices 
and post roads, authorize us to assume jurisdiction over 
a road one hundred and thirty miles in length, and over 
all the other post roads in the country. If this construc- 
tion be correct, all the limitations upon Federal power, 
contained in the constitution, are idle and vain. There 
is no power which this Government shall ever wish to 
usurp, which cannot, by ingenuity, be found lurking in 
some of the express powers granted by the constitution. 
In my humble judgment, the argument in favor of the 
constructive power to pass the sedition Jaw is much 
more plausible than any which can be urged by the ad- 
vocates of this bill, in favor of its passage. 1 beg gentle- 
men to reflect, before they vote in its favor. 

I thank the gentleman from Ohio [Mr. Vance] for 
having reminded me of the resolution passed by the Le- 
gislature of Pennsylvania, at their last session, which au- 
thorizes the Federal Government to erect toll-gates upon 
this road, within that Commonwealth ; to “enforce the 
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er to erect toll-gates upon the Cumberland. road. That 
distinguished individual was the last..of. the. race. of 
Revolutionary Presidents, -and, from. the. soundness of his 
judgment, and the elevated stations which he has- occu- 
pied, his opinion is entitled to the utmost respect... He 
was an actor in many:of the political scenes. of that day 
when the constitution was. framed, and when it. went into 
operation, under the. auspices of Washington—~‘‘all 
which he saw, and part of which he was.” He is, there- 
fore, one of the few surviving statesmen, who, from ac- 
tual knuwiedge, can inform the present generation what 
were the opinions of the past. The solemnity and the 
ability with which he has resisted the exercise of the pow- 
erof Congress to pass this bill prove, conclusively, the 
great importance which he attached to the subject. 
During that session, which was the first I had the honor 
of a seat.in this House, I voted for the passage.of that bill. 
IL had notreflected upon the constitutional question, and I 
was an advocate of the policy of keeping the road in repair 
by collecting tolls from those who travelled uponit. After 
ï read the constitutional objections of Mr. Monroe, my 
opinion was changed, and I have ever since been endeavor- 
ing, upon all proper occasions, to atone for my vote, by 
advocating a cession of the road to the respective States 
through which it passes, that they may erect toll-gates 
upon it and keep it in repair. There was a time in the 
history of this country-—I refer to the days of the first 
President of the United States—when this Government 
was feeble, and when, in addition to its own powers, the 
weight of his personal character was necessary fairly to 
put it in motion. _ Jealousy of Federal power was.then 
the order of the day. The gulf of consolidation. then 
yawned before the imagination of many of our wisest and 
best patriots, ready to swallow up the rights of the States 
and the liberties of the people. In those days, this vast 
machine had scarcely got into regular motion. Its power 
and its patronage were then in their infancy, and there was, 
perhaps, more danger that the jealousy of the States 
should destroy the efficiency of the Federal Government, 
than that it should crush their power... Times have chang- 
ed. The days of its feebleness and-of childhood ‘have pass- 
ed away. It is now a giant—a Briareus—stretching forth 
its hundred arms, dispensing its patronage, and increas- 
ing its power over every portion of the Union. What 
patronage and what power have the States to oppose to 
this increasing influence? Glance your eye over the ex- 
tent of the Union; compare State offices with those of the 
United States; and whether avarice or ambition be con- 
sulted, those which belong to the Genezal Government 
are greatly to be preferred to the offices which the States 
can bestow. Jealousy of Federal | ss ior of a narrow 
and mean character, but a watchful and uncompromising 
jealousy—is now the dictate of the soundest patriotism. 
The General Governpzent possesses the exclusive right. to 
impose duties upopuhports—by far the most productive and 
the most popular source of revenue. United and power- 
ful efforts arenow making to destroy the revenue which the 
States derive from sales at auction. This Government is 
now asked to interpose its power between the buyer and 
se}Jcr, and put down public sales of merchandise within 
the different States—a subject heretofore believed to be 
within the exclusive jurisdiction of the State sovereignties. 
Whilst the Federal Government has been advancing with 
rapid strides, the people of the States have seldom been 
awakened to a sense of their danger. In the late political 
struggle, they were aroused, and they nobly maintained 
their own rights. This, I trust, will always be the case 
hereafter. Thank Heaven! whilst the people continue 
truc to themselves, the constitution contains within itself 
ty-two voted in the negative. Thus, sir, you perceive, | those principles which must ever preserve it. . From. its 
that this House have already solemnly declared, in accor-| very nature—from a difference of opinion as to :the.con- 
dance with the deliberate opinion of the late President of] structive powers which may be necessary and. proper to 
the United States, that Congress do not possess the pow-| carry those which are enumerated into effect—it must ever 


collection of tolls, and, generally, to do and perform any 
and every other act and thing which may be deemed ne- 
cessary, to ensure the permanent repair and preservation 
of the said road.” . 

I feel the most unfeigned respect for the Legislature 
of my native State. Their deliberate-opinion, upon any 
subject, will always have a powerful influence over my 
judgment. It is fairly entitled to as much consideration 
as the opinion of this or any other legislative body in the 
Union. .This resolution, however, was adopted, as I 
have been informed, without much deliberation, and 
without debate. It owes its passage to the anxious de- 
sire which that body feel to preserve the Cumberland 
road from ruin. The constitutional question was not 
brought into discussion. Had it been fairly submitted to 
that Republican Legislature, I most solemnly believe they 
would have been the last in this Union to sanction the as- 
sumption, by this Government, of a jurisdiction so ultra- 
federal in its nature, and so well calculated to destroy the 
rights of the States. 

But this resolution can have no influence upon the pre- 
sent discussion. ‘The people of the State of Pennsylva- 
nia never conferred upon their Legislature the power to 
cede jurisdiction over any portion of their territory to the 
United States, or to any other sovereign. If the Legisla- 
tures of the different States could exercise such a power, 
the road to consolidation would be direct. If they can 
cede jurisdiction to this Government over any portion of 
their territories, they can cede the whole, and thus alto- 
gether destroy the Federal system. 

Even if the States possessed the power to cede, the 
United States have no power to accept such cessions. 
Their authority to accept cessions of jurisdiction is con- 
fined to places ‘for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.” Mr. 
Monroe, in the message to which 1 have already referred, 
declares his opinion, “that Congress do not possess this 
power ; that the States, individually, cannot grant it : for, 
although they may assent to the appropriation of money, 
within their limits, for such purposes, they can grant no 
power of jurisdiction, or sovereignty, by special com- 
pacts with the United States.” 

Lthink it is thus rendered abundantly clear, that, if 

Yongress do not possess the power, under the Federal 
constitution, to pass this bill, the States through which the 
road passes cannot confer it upon them. I feel convinced 
that even the gentleman who reported this bill [Mr 
Mencer] will not contend that the resolution of the Le- 
gislature of Pennsylvania could bestow any jurisdiction 
upon this Government. Iam justified in this inference, 
because that resolution is, in its nature, conditional, and 
requires that the amount of tolls collected in Pennsylya- 
nia shall be applied, exclusively, to the repair of the 
road within that State; and the present bill contains no 
provision to carry this condition into effect. ‘The gentle- 
man cannot, therefore, derive his authority to pass this 
bill from a grant, the provisions of which he has dis- 
regarded, 

‘This question has already been settled, so far as a so- 
lemn legislative precedent can settle any question. Du- 
ving the session of 1821-2, a bill, similar in its provisions 
to the one now before the Committee, passed both Houses 
of Congress, ‘The vote, on its passage in this House, was 
sighty-seven in the affirmative, and sixty-eight in the 
negative. Mr. Monroe, then President of the United 
States, returned this bill to the House of Representatives, 
with his objections. So powerful, and so convincing, 
werc his arguments, that, upon its re-ceasideration, but 
sixty-eight members voted in the affirmative, whilst seven- 
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call into existence two parties, the one jealous of Federal, 
the other of State power; the one anxious to extend Feder- 
al influence, the other wedded to State rights; the one 
desirous to limit, the other to extend, the power and the 
patronage of the General Government. In the intermedi- 
ate’space there will be much debatable ground; but a gene- 
ral outline wilt still remain, sufficiently distinct to mark the 
division between the political parties which have divided, 
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PROPOSED TERRITORY OF HURON. 

The bill establishing a new Territory west of Michi- 
gan, to be denominated the Territory of Huron, havin 
been set down for this day, was taken up and considered. 

Mr. STRONG, Chairman of the Committee on the Ter- 
ritories, briefly recapitulated the ground on which the bill 


and which will probably continue to divide, the people of| had been proposed, and after stating the population ofthe 


this country. Jealousy ef Federal power had long been 
slumbering. The voice of Virginia, sounding” the alarm, 
has at length awakened several of her sister States; and, 
although they believe her to be too strict in her construction 
of the constitution and her doctrines concerning State 
rights, yet, they are now willing to do justice to the steadi- 
ness and patriotism of her political character. She has 
kept alive a wholesome jealousy of Federal powcr. 

If, then, there be a party in this country friendly to the 
rights of the States and of the people, I call upon them to 
oppose the passage of this bill. Should it become a law, 
it will establish a precedent, under the authority of which 
the sovereign power of this Government can be brought 
home into the domestic concerns of every State in the 
Union. We may then take under our own jurisdiction 
every road over which the mail is carried, every road over 
which our soldiers and warlike munitions may pass, and 
every road used for the purpose of carrying on commerce 
between the several States. Once establish this strained 
construction of the Federal constitution, and I would ask 
gentlemen to point out the limit where this splendid 
Government shall be compelled to stay its chariot wheels. 
Might it not then drive on to consolidation, under the 
sanction of the constitution? 

Is there any necessity for venturing upon this dangerous 
and doubtful measure? I appeal to those gentlemen who 
suppose the power to be clear, what motive they can have 
for forcing this measure upon us, who are of a different 
opinion? Can it make any difference to them, whether 
these toll gates shall be erected under a law of the United 
States, or under State authority? Cannot the Legislature 
of Pennsylvania enact this bill into a law as well as the 
Congress of the United States? Nobody will doubt their 
right. 1 trust no gentleman upon this floor will question 
the fidelity of that State, in complying with all her engage- 
ments. She has ever been true to every trust. If she 
should accept of the cession, as 1 have no doubt she would, 
I will pledge myself that you shall never again hear of the 
road, unless it be that she has kept it in good repair, and 
that, under her care, it has answered every purpose for 
which it was intended. : 

I know that some popular feeling has been excited 
against myself in that portion of Pennsylvania through 
which this road passes. Ihave been represented as one 
of its greatest enemies. I now takeaccasion thus publicly 
to deny this allegation. Tt is true that I cannot vote in 

favor of the passage of this bill, and thus, inmy judgment, 
violate the oath which I have taken to suppost the consti- 
tutionof the United States. Noman can expect this fom me. 
But it is equally true, that I have heretofore supported ap- 
propriations for the repair of this road; and, should my 
amendment prevail, I shall vote in favor of the appropri- 
ation of one hundred thousand dollars, for that purpose, 
which is contained in this bill. , feal 

Mr. STORRS spoke in reply, contending that the consti- 
tutional question was not involved, inasmuch as the con- 
struction of the road rested in a contract prior to the con- 
stitution, between Virginia and the old Confederation, in 
which Virginia gave to the Confederation power to regu- 
late the road, when constructed, and by which all the then 
existing States in the Confederation were bound. 

Mr. STRONG next obtained the floor; but, as the usual 
hour of adjournment had arrived, moved that the Commit- 
tee tise. The motion prevailing, it rose accordingly. 


country. which it proposed to erect into a territory to 
amount to between ten and fifte: thousand persons, insist- 
ed that the territory might be established with little or no 
expense to the Government, the great mass of the popula- 
tion being engaged in mining on lands leased to them by 
the United States, on which they paid an annuat rent of about. 
one million of pounds of lead, worth to the Government, 
say forty thousand dollars: that citzens thus situated were 
entitled to the protection of the Government, and the en- 
joyment of the same civil rights and privileges as other 
citizens of the Union. Though they were not owners of 
the soil, they were not intruders, but were there by the 
express permission of Government: that, although the juris. 
diction of Michigan Territory extended over a part of 
the country embraced by the biH, that jurisdiction was no- 
minal, more than any thing else; the Council sat at Detroit, 
the distance from which to Green Bay wassix hundred miles, 
to Prairie du Chien eight hundred, and to Galena more than 
one thousand. The Council usually sat for sixty days in 
the summer, and before the Jaws passed at such session 
could be published and forwarded to Green Bay, much 
less to Galena, the waters were usually frozen, and the 
practical result was, that the people for whom the laws 
were made did not hear of their existence till nearly twelve 
months after they were passed; and it had actually hap- 
pened that laws, at the time they began to be enforced, 
had been repealed by the authority who passed them. 

Hence the whole jurisprudence of that region was neces- 
sarily irregular, and sometimes illegal. That this was a 
state of things to which no free citizens of the United 
States ought ever to be subjected. ‘The frontier to which 

the bill had respect, was, in every view, of a very interest- 
ing character; it bordered on the territories of an alien 
Government, and was filled with Indians, some of whom 
were ayowedly hostile to the United States. Ft was ob- 
viously proper that our citizens in that angle of the Union 
should be fully protected by the Government, nor could the 
whole valley of the lower Mississippi be indifferent to such 
protection. It would prove a great relicf, in the event of 
sudden hostilities, operating to relieve the Middle States 
from the necessity of sending their troops northward, 
when they might possibly be stilt more wanted at the 
south. . ‘Chere were various points in the argument which 
Mr. S. declined to touch unless any opposition should 
render it his duty. He concluded with expressing his con- 
viction that the proposed territory ought to be erected, 
and that without delay, and his hope that the bill would 
now be allowed its third reading. 

Mr. KREMER was opposed to the bill. It proposed 
an expense of twenty-five or thirty thousand dollars a 
year for the accommodation of a few Indian traders. He 
did not believe that they were near so numerous as had 
been stated, for the whole of Michigan Territory contain- 
ed last year but eighteen thousand inhabitants. As to the 
objection that those people could not enjoy the laws of 
Michigan, who believed that they cared any thing about 
the law? Few, if any of them, held any property, and 
they might. very well be left to make such laws for them- 
selves as they could agree upon. Here Mr. K. referred 
to the case of certain adventurers, before the Revolution, 
who settled beyond the limits of the United States, and. 
were known by the name of the “ Fair play dealers,” who 
made laws for themselves, and faithfully obeyed them. 
The dividing of the Territory of Michigan, at this time, 
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might retard its admission, as a State, into the Union, for 
twenty years. 

Mr. BUCHANAN disavowed every thing like hostility 
to the bill. He had desired its postponement only for the 
obtainment of farther information ; having received this, 
and being now satisfied as to the extent and the necessities 
of the population to be provided for, he was decidedly in 
favor of the bill. By the original contract with Virginia, 
the United States were bound to erect the territory ceded 
by her into new States, so soon as they should acquire 
the requisite population ; but, before they could become 
States, they must be first erected into territories. On 
this point the Government had no discretion ; it wasbound 
by contract; and if any one of the Territories was so situ- 
ated as to require it, such government might be erected a 
year or two previous to the period when the population 
would entitle them to demand it. As to the objections of 
his friend and colleague, (on whom he passed a handsome 
compliment) he did not consider it of very great force. 
The extent of the country west of Michigan was so great, 
and the limits of the Michigan Territory were so obviously 
defined by nature herself, that its settlement would in no 
wise be retarded by the measure proposed. 

Mr. DRAYTON, after referring to the opinion he had 
first held, in opposition to the bill, declared himself con- 
vinced, by further examination into the facts of the case, 
thatit ought to pass. He dwelt, at considerable length, 
and with much’ earnestness; on the hardship of citizens 
who were at such a distance from the'seat of legislation, on 
the possibility of their being amerced in their property, or 
even losing their lives, for the disobedience of laws whose 
very existence was unknown-to them. Other territories 
had been frequently subdivided, and Florida, with a popu- 
lation less than that of Michigan, had been divided into 
three judicial districts. 

Mr. KREMER again insisted on his former objections 
to the bill, and handled the character of the settlers with 
very little ceremony. ‘Their interests would go on equal- 
ly well with or without law. The sun would continue to 
rise and setupon them just as it had done, whether the 
bill passed or not. Many of them had probably fled there 
from justice and their creditors; at any rate, the Govern- 
ment had not sent them there, and was under no obliga- 
tion to protect them. The Territory of Michigan had 
heen settled ever since the year 1700, and yet, last year, 
the whole population in Michigan and this new territory 
of Huron together, was not over eighteen thousand souls. 
Considering the House as called upon to squander money 
for mere adventurers, who wanted. offices, he called for 
the yeas and nays upon the bill, and they were ordered 
by the House. 

Mr. WING, of Michigan, spoke in reply, and vindicat- 
ed the character of those whom Mr. K. had so roughly 
bandied. A more respectable population was no where to 
be found. There are among them many men who, in en- 
terprise, information, capital, and. extent of business, were 
not surpassed, save in our largest commercial cities. His 
own constituents had at first been opposed to the plan, but 
were now satisfied of its propriety, and strongly recom- 
mended the measure. 

Mr. WICKLIFFE made some inquiries as to the state of 
the public lands in the proposed territory, and how many 
of the inhabitants were owners of the soil. 

Mr. STRONG replied and explained. No public lands 
had been for sale in that country, but the titles of the in- 
habitants of the old French settlements at Green Bay, 
Prairic du Chien, &c. had been confirmed to them; andat 
Galena, the lands, though not sold, had been Jeased. 

Mr. POLK opposed the bill as premature. He stated 
the number of persons in the old French settlements to 
he inconsiderable, and as to those at Galena, it was as yet 
uncertain whether they would fall within the territory, 
or the State of Ilinois, The great body of the inhabi- 


tants were transient persons, and after all the machinery 
of a territorial government should be’ established, the 
difficilty of learning the laws would remain as-great as ev- 
er, from the extent of the territory, the sparseness of the 
population, and their insular situation, in separate groups, 
&c. Mr. P. concluded by moving to lay the bill on the ta- 
ble, but withdrew the motion at the request of 

Mr. STRONG, who farther explained the facts of the 
case. The population had doubled within the last year. 
A court, with distinct jurisdiction from Michigan, was 
already in existence, and as to the expense, instead of 
thirty or forty thousand dollars, as had been stated, it 
would be but from cight to ten. 

Mr. BATES, of Missouri, spoke at considerable length 
in favor of the bill. He replied to the objection as to the 
want of ownership, referring, on that subject, to the 
established policy of the Government, granting pre-emp- 
tion rights, and encouraging and favoring settlers on the 
public domain ; but the settlers at Galena were not intru- 
ders; they leased their land from Government, and paid. 
their rent. On the subject of the amount of population 
in that territory, he stated the fact, that a regular weekly 
steam boat plied between St. Louis and Galena. He vin- 
dicated the respectability of the settlers; and as to such 
of them as were transient persons, nothing would be 
more likely to render them permanent settlers than extend- 
ing to the territory the benefits proposed in the bill. An 
agricultural population would be attracted; and the cul- 
ture would be improved. He bad-had ample opportuni- 
ty to form a judgment on ‘this subject, having been an 
inhabitant of a frontier country during fifteen years of 
his life ; and he would venture to predict, that, if this 
bill passed, the new territory would exhibit as large an 
influx of settlers as was now to be seen in the Territory 
of Arkansas. 

The question was now put on ordering the bill to its 
third reading, and decided by yeas and nays, as follows: 
yeas 113, nays 70. 


Weonespay, Janvany 21, 1829. 


PONTCHARTRAIN CANAL AND LOUISIANA COL- 
. LEGE. l 

The House resumed the consideration of the following 
resolutions, moved by Mr. GURLEY yesterday, and which 
were suspended by the lapse of the hour assigned by the 
rule for reports and resolutions: 

“Resolved, ‘That the Committee on the Public Lands be 
instructed to inquire into the expediency and justice of 
graning to the State of Louisiana five hundred thousand 
acres of the public Jands in said State, for the purpose of 
opening a canal from the river Mississippi to Lake Pont- 
chartrain, in conformity with the survey heretofore made 
by the United. States’ engineers, and for making such 
other works. of internal improvements in the said State as 
the Legislature thereof may direct. 

“Resolved, That the same Committee be instructed to 
inquire into the expediency of granting a township of 
land to the trustees of Louisiana College, at Jackson, in 
said State, for the benefit thereof.” . 

Mr. GURLEY, after complimenting the well known 
courtesy of the House, and expressing it as a conviction 
of his duty to himself, to state some of the reasons which 
had induced him to offer the resolutions, proceeded to ob- 
serve that the Legislature of Louisiana had, some years 
ago, forwarded a memorial to Congress, asking Hs aid 
towards opening the canal referred to in the first of the 
resolutions which he had now offered, and it had been re- 
ferred to the Committee of Roads and Canals, who made 
a favorable report on the subject, but no efficient legisla- 
tion had as yet followed. He had, therefore, felt himself 
bound once more to present the subject to the attention of 
Congress. The subject contemplated in the first reso- 
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in the State. Mr. G. observed that the proposition for 
the present grant of land was by no means of a novel cha- 
racter. The House had, last session, made a grant to the 
State of Ohio, to aid her in completing her canals, of se- 
ven hundred thousand acres; and to Alabama, four hun- 
dred thousand; and abill was now on the calendar for ex- 
tending the latter grant to five hundred thousand. . He 
had cheerfully an for both the former bills, and when 
the other came up it should have his. support. Besides 
these donations, Congress had granted land to Indiana, 
whichis now worth a million of dollars ; and Illinois, too, 
had received more than he now asked for Louisiana. He 
hoped there was to be no proscription in this case. There 
could not be a more useful application of our public lands 
than to further the progress of works of internal improve- 
ment; but, dear as was that general subject to him, if 
gentlemen were determined that Louisiana should be an 
object of proscription, he would inflexibly withhold his 
assent from any farther aid to be granted by this Govern- 
ment. Hitherto she had never received an acre of land 
from the Government, nor did she now present herself in 
the attitude of an humble suppliant. The principles and 
policy which the Government had adopted, she considered, 
and had a right to consider, as applicable to herself as to 
any of her sister States; nor could he imagine on what 
ground gentlemen who had voted the donations he had re- 
ferred to, could refuse a similar request when coming 
from his own State, especially when the work in behalf of 
which it was made was national in its character, and of as 
great intrinsic Importance as any in the Union, the Chesa- 
peake and Ohio Canal not excepted. [Mr. G. here sent 
to the Clerk’s table the report of the United States’ engi- 
neers on the subject of this canal, from which various ex- 
tracts were read to the House.] 

Mr. STEVENSON, of Pennsylvania, said he had. inva- 
riably voted for the consideration of resolutions offered, 
With a view to afford the opportunity to whosoever offered 
them to state their objects and reasons for wishing them 
referred or adopted. He thought the consideration of re- 
solutions, so ag to allow an opportunity of giving the rea- 
sons why they should be referred, a right of the member, 
instead of a concession by the House. The constitution 
secures to every citizen the privilege of being heard by 
petition; and he regarded the member offering a resolu- 
tion, as, in most instances, acting as a representative me- 
morialist, on behalf of his constituents. In many instan- 
ces, a resolution but speaks the wishes, views, and inter- 
ests, of the citizens of particular districts, and. is brought 
forward at their request. It is but another form of peti- 
tion, by representation, and is entitled to be heard. The 
rule, therefore, which precludes an opportunity to a mem- 
ber to be heard in explanation, and in support of a reso- 
lution, until the House first agree to consider, he thought 
wrong, and he invariably agreed to consider. But, whilst 
he voted to afford an opportunity to him who offered a re- 
solution to be heard, he did not consider this as involving 
the propriety of referring or adopting a resolution; and, 
in the case before the House, he should vote against refer- 
ring, as his judgment had not been convinced. Resolu- 
tions [said Mr. S.] are too often of a character relating to 
subjects of sucha nature, that their reference is matter of 
course. They are agreed to from courtesy, and, in gene- 
ral, they sleep with the committee to whom they are re» 
ferred. But the resolution before us is not so harmless. 
It asks a donation of half a million acres of land from the 
United States to Louisiana. Its reference to a committee, 
though now advocated as a mere act of courtesy, will, if 
we refer, be pressed on that committee as an indication 


Tauon claimed its consideration not- only as having receiy- 
ed the sanction of one of the sovereign States of the 
Union, but as presenting one of the most important works: 
of internal improvement which had: ever asked the aid 
of Government. In.so saying; he was not speaking the: 
language of imagination, or individual opinion. The route 
of the proposed canal. had undergone an examination, in 
1826, by four United States’ engineers, ander an order 
from the Secretary of War. Their report presented in 
detail the argutiients in favor. of the plan, considered not: 
merely in a commercial point of view, but as furnishing an 
important mean of military defence. The work was con- 
sidered, by the Department, as essential to the safety of 
that section of the Union, inasmuch as, without it, the forts 
which had already been erected, might, by a successful 
movement of the enemy, be rendered of little avail. The 
expense involved would be nine hundred thousand. dollars, 
for which sum a connexion would be formed between the 
river Mississippi and Lake Pontchartrain. Nor could any 
work be named which would be of such general interest, 
both to the Western and to the Eastern States of the 
Union. When completed, it would open new markets to 
the whole of the Western country; and, therefore, he felt 
himself warranted to call on gentlemen from the west of 
the Alleghanies to give their support to the resolution. 
The vast produce of the whole valley of the Missis- 
sippi was now, of necessity, carried to New Orleans, 
where the owners were compelled to dispose of it at such 
prices as the merchants there might choose to give; and, 
if the city happened to be sickly, this was done in great 
haste, at a great sacrifice, and even with a risk of life it- 
self; but if this canal should be opened, the western agri- 
culturist would enjoy a choice of markets; a direct com- 
munication would be opened from the interior of Ohio, 
down the Mississippi, to Mobile and Pensacola. Of the 
importance of such an advantage he need say nothing; nor 
would the effect of such a canal be less important to 
the Eastern States; because their navigation, instead of 
being obliged to take the circuitous route, by the mouth of 
the Mississippi, would have an open passage from Pensacola 
and Mobile to New Orleans, between which points the 
voyage, now usually pursued, was as tedious and danger- 
ous as a voyage from Washington to New Orleans. Such 
a canal would form an important link in the chain of inland 
communication from the East to the West, the most im- 
portant, indeed, of any in the whole series. It would 
open a communication between the river and the lake, 
for sloops of war, which would thus be enabled to pass 
with, ease from the onc to the other, as the exigence of the 
service might demand. Without this advantage, the forts 
“which had been erected at the Rigolets and the Chef Men- 
teur, as well as those on the Mississippi, would be of com- 
paratively smalivalue. The only avenue by which an enemy 
could successfully approach New Orleans would thus be ef- 
fectually defended, and the disposable force of the country 
be transported at pleasure, from pomt to point, as the 
threatening danger might render proper and necessary. 
At present, the mouth of the river could readily be block- 
aded; and, as soon as this took place, the only outlet for 
the valley of the Mississippi was completely shut up, and 
no American ship could leave the river. 
tn support of the second resolution, Mr. G. went into a 
history of the College of Louisiana, and explained the rea- 
son why it did not participate with the other seminaries of 
the State in the grants of land made by Congress, in the 
years 1807 and 1811, for their benefit. This college lay 
in what was then West Florida, and, being out of the li- 
ynits of Louisiana, was, of course, not included in the 
grants. Since then the limits of the State had been ex- fof the will of the House ; and, if they, through courtesy, 
tended—the whole of Florida, west of Pearl River, hav- |report in favor of the measure, it will be argued that a com- 
ing been added to her territory. The object of the reso-|mittee has reported in favor of it, and that injustice is 
lution was to grant to this college the same quantity of |done if we withhold the grant. Thus, that which is now 
land which Congress had given to the other two colleges [advocated as an act of courtesy, and asked as a donation, 
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will be, at last; converted into an evidence of right, and 
demanded as such. ue 

The lands proposéd to be bestowed on Louisiana, [said 
Mr. S.] were acquired by purchase froth France, and with 
the treasure of the nation. They are the property of all 
the States. Why, then, shall they be ceded to a particular 
State, without equivalent? Why shall that which is the 
property of the many become the property of the féw? 
Where is our right to cede the national domain as a gift to 
particular parts of the Union, for inerely State or indivi- 
dual purposes? These lands were bought with the com- 
mon treasuré; let them be sold for general benefit. The 
public lands were bought with the public means; and, of 
the fifteen millions paid by the United States for the lands 
of Louisiana, Pennsylvania, the State I have the honor in 
part to represent, paid at least two millions of dollars to- 
wards this purchase. She has not authorized me to pass 
the title to this property away, without an equivalent, nor 
will Ido it. Atthe present hour, it is true, there is high na- 
tional prosperity; but we know not the hour in which dark 
calamity may rest uponus. I want no national tax gatherer 
to hover round the doors of my constituents—brought 
there by free gifts and legislative prodigality. 

The act of the South Carolina delegation, but yester- 
day, was commendable. You were about to cede the right 
of soil and. of sovereignty toa little spot. The delegation 
of that State amended your bill, so as to accept it only on 
the payment of its value. It was a proud example, and I 
felt happy that I had never, on behalf of my native State, 
asked a gift from the nation. No, sir, Pennsylvania sup- 
ports the Union—she asks no gifts. The public lands, it 
seems, [said Mr. S.] arc to be wasted in donations, unless 
means are devised to check this. And he would propose 
shortly that the proceeds of the sales of all public lands, 
after paying the expenses of the extinction of the Indian 
title, of survey, land officers, &e. should be annually paid 
over to the several States in the proportion of their Con- 
gressional representation, to be used as a fund for Internal 
Improvement, or in such other manner as each State should 
direct. This might at least do justice to the several States. 
He disclaimed all unkind feelings, or any thing like a pur- 
pose of proscription towards the State of Louisiana. But 
he considered hei among the wealthiest States of this 
Union ; her interest had received the most ample protec- 
tiou; and she had largely shared in the benefits of the le- 
gislition of this House. As the proposition was simple 
and distinct, it was one on which the House could as well 
judge at once, as after it had gone to a Committee, and he 
was, therefore, opposed to the reference. 

Me. HUNT briefly opposed the resolution. ‘The canal 
uself might be very proper asa national object, but he 
disapproved of committing its construction to the Legisla- 
ture ofa Stale, under a large and valuable grant of land. 
Such grants were liable to be perverted. to objects merely 
local, or even private and temporary in their character. 
Such an application of the public lands he considered im- 
proper; but would cheerfully vote for a distribution of their 
procecds among the several States. 

Mr. BRENT, of Louisiana, was persuaded that the House 
had not a proper view of the resolution. Itdid not direct 
the Conmnittee to report a bill, nor didit commit the House 
many form. Such being the case, he appealed to the ge- 
nerosity and justice of gentlemen, and asked if it was either 
just or generous to refuse even a consideration of the 
expediency of the measure proposed. ‘The House was 
not yet in possession of all the facts of the case ; but if it 
had resolved to withhold from Louisiana the same justice 
which had been awarded to Ohio, to Indiana, to Llinois, 
and other States, he at least hoped that the reasons would 
be stated. He did not agree with his colleague as to the 
specific object to which the grant was to be applicd, but 
be hoped the resolution would at least be suffered to go 
toa Coinmittec. 


Mr. ISACKS was in favor of thé reference. By voting: 
for the inquiry, the House would give no decision as to the 
expediency of the measure proposed ; but it was surely 
worthy of being investigated by a Committec, to ascertain 
whether it was national in its character, and of interest to 
à great part of the nation. For his own part, he was of 
opinion that, if Congress made any appropriation for works 
of internal improvement, it was as well, and better, to do 


it in land, than in money.” The State could manage lard 


within its own limits to great advantage. It could sell thé 
land for a better price than the General Government could 
ever obtain. 

[The hour assigned to reports and resolutions having 
now expired, the farther debate on Mr. GURLEY’S re- 
solution was suspended. ] ` 


CUMBERLAND ROAD. 


The House then, on motion of Mr. MERCER, went into 
Committee of the Whole on the state of the Union, and 
resumed the consideration of the bill for the preservatioii 
and repair of the Cumberland road. 

Mr. STRONG said he should not enter upon the old 
argument respecting the constitutional power of Congress 
to construct a road, whether with or without the consent of 
the particular State througli which it might pass. That por- 
tion of the general argument which goes to prove the 
power to create a road cannot, I think, be fairly brought 
into this discussion, which involves only the right of pre- 
serving it; and especially as the right to presérve an old 
road does not include’ the power of making a new onë. 
This matter, as it appears to’ me, presents an entirely dif- 
ferent subject for consideration. The bill proposes to 
ercct toll gatés upon the Cumberland road; and, in my 
judgment, the whole comes to be a mere question of pro- 
perty, and of the right in Congress to protect, by its laws, 
that property, whatever may be its kind. Sir, 1 am always 
sorry to hear, on this floor or clsewhere, those arguments, 
too often used, which go to alarm the people for the safe- 
ty of State rights, and which rarely fail to induce a belief 
that there is danger, where there is none, Iam notagainst 
that watchful jealousy and cautious foresight so needfu} 
for the preservation of these rights; but I regret and de- 
precate that train of argument which, whether so intend- 
ed or not, never fails to act more upon the passions than 
upon the judgment of men. 

Much has been said of the absorbing power of the Fed- 
eral Government, and of its encroachment upon the 
States. Sir, the hazard is not on the part of the States, 
but of the Union—the Union is the weaker party, and 
constantly in danger. Experience abundantly proves it. 
The Federal Union can never destroy the States; but, 
whenever it is destroyed, the chances are, that it will be 
by the action of the States. This results from the pecu- 
liar organization of the Governments. There are twenty- 
four independent sovereignties. All have their local at- 
tachiments. Tach. has its separate interests. These are 
always strong. Hence it is natural for the citizens to be 
more attached to the State than to the Federal Govern- 
ment. But, sir, both Governments are the creatures of the 
people. Nor is the one alien tothe other, as some would 
have us believe. This Government depends as much upon 
the people for its existence, as the Governnient of any 
particular State does upon the citizens of that State. Most 
of us are sworn to sustain both, within their respective 
spheres. All owe allegiance to both, and are bound to 
sustain them. In many respects these Governments are 
dependent upon each other. There is, moreover, every 
inducement for the people to preserve the State Govern- 
ments—to guard their privileges; and if, instead of in-_ 
flaming and alarming, you will reason with them, rely 
upon it they will maintain the just rights of the States, 
and the integrity of the Union. Ifthe Judgment be cool, 
they will soon understand the errors of legislation, and 
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deliberately correct them. The legislation of Congress is 
but the expression of the will of the people—and hercu- 
Jean as the power of this Government has been represent- 
ed to be, a mere expression of that will may, at any time, 
render it harmless. Repeal the Judiciary Act, and what 
can the Supreme Court do? Nothing. That tribunal, so 
terrible to the imagination of some men, would be pow- 
erless. So of every other department and officer of the 
Government, whenever the people, through Congress, 
shall please to will it. Besides, as most of the officers of 
the Federal Government, at short periods, go back to the 
people, to account to them for the execution of their trust, 
there is no continuing interest in this Government to en- 
croach upon or swallow up that of the States. 

The amendment offered by the gentleman from Penn- 
sylvania (Mr. Bucuanan] is not free from objections. 
Could I be in favor of ceding this road to the respective 
States through which it passes, I should be against annex- 
ing any conditions to the cession. It seems to me that the 
amendment involves a serious difficulty. If the United 
States have not only that sort of property in the road of 
which it is susceptible, (and which the amendment admits, 
though the gentleman denies it in his argument) but also 
the right to put up gates on it, then, indeed, Congress may 
prescribe conditions. But, ifthe United States have no 
right to put up gates, then you not only undertake to grant 
what the United States do not possess, but you impose a 
condition, which limits the excrcise of the sovereign pow- 
er of a State. The right to crect these gates is clearly 
in the one sovereign or the other. It is cither in the Unit- 
ed States or in Pennsylvania. For example: if not in the 
United States, (and the gentleman contends that it is not) 
then it is in the State of Pennsylvania. The condition, 
therefore, which is annexed to the grant, will obviously de 
tract from and impair the sovercignty of the State. 

The gentleman [Mr. B.] also insisted that the bill would 
impose great hardships upon the offender, (for it will touch 
no honest a by dragging him one or two hundred 
miles toa Federal court, for the trial of his offence ; and 
would, moreover, give to the Federal court exclusive ju- 
risdiction over all crimes committed upon the road. Why, 
sir, the inferior courts of the United States can have noju- 
risdiction over any matter or offence, but what Congress 
gives, by law. If you impose a fine for injuring the gate, 
or for refusing to pay toll, you can touch none but the of- 
fender, nor prosecute for any other cause. Pennsylvania 
has concurrent jurisdiction and concurrent legislation over 
this road; andthe trial for crimes perpetrated upon it would 
be in her courts,and notin the courts of the United States. 
‘The objection,on the ground of distance from the Federal 
courts, is an objection equally applicable to the prosecu- 
tion of any matter, civil or crimmal, m the courts of the 
United States, It goes to the whole system of the Federal 
Judiciary. 

The Cumberland road isa mail road, and the post office 
laws, among other things, impose fines for obstructing the 
transportation of the mail. It appears to me that the only 
object of these fines is to prevent injury to the thing itself; 
that is, to protect the mail, as matter of property——and 
not to punish the offender for resisting the execution of 
the law. This latter offence would be a crime of a high 
grade, and perhaps could be punished only in the Federal 
courts. And what is worthy of notice in this law, is, that, 
by the 37th section of it, «all causes of action arising un- 
der” it are to be “sued” for, and “all offenders against it 
prosecuted, before the justices of the peace, magistrates, 
or other judicial courts of the several States.” If the State 
courts have jurisdiction in these matters, then the tolls up- 
on this road may be collected in the same way, whenever 
that mode shall be thought advisable. But, if the United 
States can impose a fine of a hundred dollars upon an of 
fender, for putting a log, for instance, across the road, by 
which the mail is obstructed for five minutes, can they not 


also impose a fine for obstructing the passing of a cannon, 
or the wilful destruction of a gun-carriage, or of a turn- 
pike gate, or for passing the gate and refusing to pay the 
toll? And where is the hardship or injustice, whether the 
same thing is done by the one Government or the other? 

The honorable gentleman [Mr. B.] moreover urges, 
that this power (which is the power of sovereign to pro- 
tect his own property) will become dangerous to the States; 
because. the exercise of the power being discretionary, 
if you can put up toll gates on the Cumberland road, you 
can on every other mail road in the United States. Sir, 1 
think not. “The distinction between the two cases is this: 
the United States own the Cumberland road as a sove- 
reign, and have aright to dispose of it as such, They 
have an interest, a property, in it; whereas, in the common 
mail roads they have neither. But isthe danger of abus- 
ing the power in this case greater than it isin others? The 
exercise of the great war power is entirely discretionary, 
and necessarily so: for, although the Federal constitution 
is made up of enumerated powers, yet each power is, in 
itself, unlimited. Hence itis, that Congress can authorize 
the raising ofan army ofa million of men, or the building ofa 
thousand ships of war, or the levying of a direct tax of five 
hundred millions of dollars, and yet not reach the limit of 
constitutional power. So in these as in other cases, the 
proper execution of the trust must, of necessity, be left to 
the sound discretion of the agent. 

I have said that the property in the Cumberland road 
belonged to the United States—by property, I mean that 
sort, whatever it may be, which would have becn in the 
State of Pennsylvania had she constructed the road. By 
the terms of the agreement (as the Committee will remeni- 
ber) between the people of Ohio and the United States, 
the United States became bound to make a road leading 
from tide water to the State of Ohio. The performance 
of this, however, depended upon the assent of Pennsylvar 
nia, Virginia, and Maryland. ‘The Legislature of cach of 
these States gave the assent required, and the Cumber- 
land road was made. The United States, under these cir- 
cumstances, having constructed this road, I think it belongs 
to them; that itis their property; unless it be true, as some 
contend, that they caunot take the title to land, lying with- 
in any of the States, nor any interest growing out of it, 
other than particular parcels, ceded for the purposes spe- 
cified in the constitution, and over which they have exclu- 
sive legislation. 

In point of fact, the United States now hold real estate 
within the limits of the old States, and over which they 
have not exclusive legislation, The right to take and hold 
these parcels of land must either be incident to sovereign- 
ty, or be found in the Federal constitution. It can exist 
no where else. If a State can give an acre of land, as she 
clearly can, to analien subject or State, why not to the Unit- 
ed States? But if there be no power in the constitution 
authorizing the United States to acquire real property, 
how did they succeed to the vast domain which belonged 
to the old Confederation? or how take the lands ceded by 
Georgia in 1802, and over which the States of Mississippi 
and Alabama have since been organized and admitted into 
the Union? or how hold such as fall into their hands for 
taxes or debts? The clause in the constitution which says 
that «Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to the United States,” ifit does 
not give in terms, it certainly takes it for granted that the 
United States have, the right to hold real estate as well as 
other property. As a co-sovereign, therefore, it seems 
to me that the United States have the same kind and de- 
gree of property in this road that either of the States could 
have had. 

The United States having the property, be it what it 
may, in the Cumberland road, have they the right of erect- 
ing toll gates on it for its preservation? [have always sup- 
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posed that the Federal and State Governments had equal- 
ly the power of making laws for the protection of their 
own separate property ; that each individual State has, 
none willdeny. And if any doubt exists in regard to the 
power of the United States in this respect, it seems to me 
the clause of the constitution which I have before cited will 
remove it. That clause gives to Congress the power of 
making all needful «rules and regulations,” not only re- 
specting the ‘‘territory,” but “other property, belonging 
to the United States.” This obviously cannot relate to 
the property mentioned in the preceding clause of the 
constitution, which gives Congress power “to exercise ex- 
clusive legislation, in all cascs whatsoever, over” what is 
now the District of Columbia, and ‘over all places pur- 
chased, by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock yards, and other needful buildings,” 
because, as this clause confers all power over these places, 
no other or greater power is needed or can be given. ‘To 
what, then, does the phrase ‘other property” refer, and 
with respect to which Congress has power to make “ all 
needful rules and regulations?” If, therefore, Congress 
can make laws for the protection and preservation of the 
property which the United States have ina ship of war, 
while lying within the limits of a State, or in the public 
mail, and the like, why not also for the property they have 
in the Cumberland road? 
I will now proceed to examine the sort of jurisdiction 
which the United States have over this road. As this Go- 
‘vernmentis peculiar in itsstructure, soit cannot be rightly 
judged of by that of any other. Its powers, carried out, 
those which belonged to the respective States, are, like 
those remaining to the States, sovereign and concurrent, 
or exclusive, with regard to the particular subject upon 
which they act. ‘The judiciary power of the Federal Go- 
vernment extends over all the Union. The civiland crimi- 
nal process of the courts of the United States can be ex- 
ercised in and throughout every part of cach and of all the 
States. So the like process of each State may be execut- 
ed any where within its limits, except in places, the ex- 
clusive legislation over which may have been ceded to the 
United States. These two jurisdictions must, therefore, 
be strictly concurrent: for, otherwise, the laws of but one 
of the sovercien parties could be executed. It seems to 
me, morcover, that, owing to the peculiarity of our federal 
system, the legislative powers of Congress, and of the re- 
spective State Legislatures, are also concurrent. If they 
are not, how can Congress anda State Lepislature, at the 
sume time, tax the same subject or thing, or bind the same 
citizen to support both Governments? The fact is, what- 
ever the theory may be, that person and property are, at 
all times, subject to the legislative action of the National 
and State Legislatures. But, nevertheless, Congress can 
neither acquire nor exercise exclusive legislation, except 
over a few places, purchased for specified purposes, such 
as forts, arsenals, &c.; and the sole object of that clause in 
the constitution, relating to these places for forts, &c. and 
to which L have before referred, clearly was to enable a 
State to give, and Congress to exercise, exclusive legisla- 
tion i the enumerated cases, and not to restrain the pow- 
er of a State in the disposition of her soil for any other 
purpose, Lam aware that, by the cession of Georgia, the 
United States took the title to the territory ceded, and 
acquired exclusive legislation over it. But this exclusive 
legislation was the result, not of any grant, but of contract- 
ing the limits of Georgia, which she hada right to do; þe- 
cause, had her limits remained unaltered, although she 
might have granted the territory, yet she could not have 
granted exclusive legislation over it to the United States, as 
the object of the grant would not have been for any of the 
special purposes named in the constitution. 
‘Phe United States now have the title to many small par- 
cels of land within the States, and over which they have 
Vou. V.—32. 


no exclusive legislation. Indeed, over many of the places 
purchased for forts, arsenals, and the like purposes, the 
States in which they are have retained their concurrent 
jurisdiction. Whence, then, the right to hold them, ifle- 
gislation over them must be exclusive, and can, iñ no case, 
be concurrent? So, if a State should convey its whole 
domain to the United States, would it affect the constitu- 
tional powers of the two Governments? Suppose the 
United States construct a public road through the public 
lands in Ohio, for example, asthey havearightto do, and 
erect gates on it, and, at the same time, erect gates on the 
Cumberland road-—are not the powers of Congress over 
the two roads precisely the same? If different, wherein 
do they differ? Congress cannot exercise exclusive legis- 
lation over one foot of this road in Ohio, any more than over 
that part of it in Pennsylvania, although the one in Ohio is, 
in truth, a part of the public domain; and the reason is, that 
neither of them is for any of the purposes over which this 
high power is permitted to be given. But both Ohio and 
Pennsylvania have concurrent jurisdiction and legislation 
over the respective roads, in common with the United: 
States. And, in my judgment, Congress has the right to 
make laws to protect the title, and to preserve the proper- 
ty in both roads from destruction. Putting up gates are 
the usual and ordinary means of preserving this sort of 
property. It imposes no hardship upon any one. It af- 
fects none but the passenger, and he pays only for the bene- 
fit he receives at the time. X 

The gentleman from Pennsylvania [Mr. Bucaaxax] put 
the case of a private right of way, and asked whether the 
owner of the soil could erect gates, and exact toll? tan- 
swer, no; and simply for the reason that he is a subject, 
and not a sovereign. He also wished to know whether 
Virginia, had she made that part of the road which is in’ 
Pennsylvania, could have put up gates and exacted tolls? 
Clearly not; because itis out of her jurisdiction, and be- 
yond the reach of her legislation. But, as the powers of 
the Federal Government extend over all the States, and 
though the power contended for, in this case, is a concur- 
rent power only, like that of taxation, yet itis believed to 
be sufficient to authorize Congress to protect the property 
in the road, and to put up gateson it for its preservation. 
Sir, suppose one of our ships of war to be in the waters, 
and clearly within the limits, of Pennsylvania, for example: 
it is manifest that Congress would not possess exclusive 
legislation over it, That State might serve her civil and 
criminal process in it, and might tax it. And yet, is it 
true that Congress has no power to make laws to protect 
the property of the United States in that ship, while thus 
situated? Have we power (as we clearly have) to punish 
the citizen who destroys a ship of war, m a foreign port,’ 
and does this power cease the moment the ship enters the 
waters of one of these States? The State may wish its 
destruction. Andis there no power in the other States to 
protect their common property, when thus situated?. But 
must Congress fold its hands, stand by in silerice, and see 
the ship destroyed? 

The Cumberland road isa national road. The nation was 
bound not only to make, but to sustain it, if it could be 
done without acontinucd drain from the Federal treasury. 
Such, I think, is the spirit of the contract, and of the le- 
gislation in relation to it. This road owes its origin to pe- 
culiar circumstances. It rests upon a peculiar foundation, 
The like will rarely, and may never, occur again. I am 
for sustaining it in the wey proposed by the bill. Try it; 
put up the gates. 1f the plan proves to be a bad one, re- 
peal the law. This can be done at any time, and leave 
the matter where it now is. But suppose the amendment 
prevails, and the States of Pennsylvania, Virginia, and 
Maryland, put up gates on the road, what will be the prac- 
tical difference, or what the hardship to the passenger 
upon the road, whether the gate be erected by the State 
or by Congress?. or whether the toll be gathered by an 
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the road, to the States through which it passes, in full faith 
that they will take the proper steps for the preservation 
of the road. Iam decidedly in favor of the last of these 
propositions. it is immaterial, to those who use the road, 
by which government the toll is collected, and the’ road is 
kept in repair, but itis all important to the preservation 
of our political institutions that this power should be exer- 
cised by that government to which, in the partition of their 
sovereign power, the people have allotted it. : 

The power to regulate highways is certainly not amoug 
the enumerated powers of the General Government; nor 
does it seem to be a necessary incident to any one of those 
powers. The powers of the General Government were 
intended for those purposes for which the States were not 
competent; and it is hardly possible to select an object of 
authority more of a local nature, and more completely 
subject to municipal regulation, than highways. _ It is also 
doubtful whether it is competent for the Gencral Govern- 
meat to establish such inferior tribunals, and to appoint 
such ministerial officers, as would be necessary to enforce 
the collection of the toll. The evasion of the toll, and in- 
juries to the road, can only be prevented by courts and of- 
ficers in the neighborhood of thé road. ‘This would be an 
extension of the judiciary system of the United States to 
purposes which do not seem to have been within the con- 
templation of the constitution. This exercise of authority 
by the General Government wouldintrench upon the judi- 
cial authority of the States; would efface the lines of dis- 
tinction between the jurisdiction of the General and State 
Governments; and would lead to an abridgment of the” 
constitutional powers of the States. If the operation of the 
act should depend on the judicial authority of the United 
States as now organized, the expense of prosecutions 
would effectually prevent its execution by the assurance of 
indemnity to offenders. It is not a subject. matter for con- 
current jurisdiction, as has been intimated; the imposition of 
toll exhausts the subject and must necessarily be exclusive. 

It has been said that the General Government may cn- 
force the collection of toll, and recover the penalties for 
the violation of the law, by the courts and ministerial of- 
ficers of the States. Admitting, for the sake of argu- 
ment, that the State officers might, if they chose, ¢x- 
ercise this authority, it is evident that they would not be 
culpable for the omission, and it would be unsafe and im- 
provident to rely for the execution of your Jaws upon the 
voluntary exercise of authority by judicial officers. It 
has been farther alleged, that Pennsylvania has expressly 
authorized the collection of toll on this road by the General 
Government. This is an admission that the General Go- 
vernment has no authority in this case. If the General 
Government possessed the power, the grant was unneces- 
sary; and ifnot, it is not competent for Pennsylvania to sup- 
ply the defect. No one will contend that itis in the pow- 
er of a single State to enlarge or diminish the powers of 
the General Government, or that this can be done in any 
other way than by an amendment, in the mode provided 
by the constitution. Tt has also been contended that the 

Sumberland road belongs to the General Government, and 
that jurisdiction over it results from the property. 

It must be admitted that all claims of the General Go- 
yernment to this road are derived from the acts of the three 
States through which it passes. It is not to be presumed 
that they granted more than was necessary for the pur- 
poses of the grant. The object in view was nothing more 
than the laying out and. making a common highway through 
their respective territories, and the application was pre- 
dicated on the supposition that thcir assent was necessary 
to authorize it. ‘The assent of the three States does not in- 
yolve a cession of property or jurisdiction: neither one nor 
the Gencral Government shall repair the road, crect the|the other was necessary to the accomplishment of the ob- 
gates, fix and collectthe toll, and expend the surplus reve- | ject contemplated. The laws of the several States furnish 
nue in the improvement of the road. The amendment pro-|the power of obtaining roads for the accommodation of 
poses to transfer whatever claims the United States have toj individuals as well as the public, and p rescribe the means 


agent of the United States, or an agent of a State? Are 
the rates of toll any higher in the one case than in the oth- 
er? Are the penalties any severer? Sir, I cannot perceive 
that this measure will trench at all upon the powers of the 
several States, or put the rights of the citizen at hazard. 
And T am satisfied that, if the citizens will keep themselves 
cool, and will judge deliberately, no collision of powers 
can happen in this case, sooner than in any other. The 
law will really be felt only by the delinquents; and many 
of them, when brought up for trial, would hardly know, 
unless told before hand, whether they were in a Federal 
or a State court. In a word, sir, I cannot but express a 
hope that the amendment will be rejected, and the plan 
proposed by the bill adopted—tried, and tried fairly, 

Mr. S. WOOD, after giving a brief history of the cession 
of Virginia, of 1784, and of the ordinance of 1787, stated 
that the United States, in the act of 1802, forthe admission 

„of Ohio into the Union, stipulated that five per cent. of 
the proceeds of the public lands in the said State, sold by 
Congress, should be applied to the laying out and making 
of public roads leading from the navigable waters empty- 
ing into the Atlantic, to the Ohio, to be laid out under the 
authority of Congress, with the consent of the several 
States through which the road should pass, in considera- 
tion of an exemption of the lands, sold by the United 
States, from taxation by the State fora given period. That, 
by an act of the subsequent year, passed at the request of 
Ohio, three of the five per cent. was agreed to be paid to 
Ohio, forthe purpose of making roads within the said 
State, and two per cent. only was reserved to be expend- 
ed in the manner stipulated by the former act. The Unit- 
ed States, in conformity with the terms of the compact, 
obtained the consent of the States of Maryland, Pennsy]- 
vania, and Virginia, to their making a road from Cumber- 
land to the river Ohio. In 1806 the United States made 
an appropriation to commence the making of the said 
road, and have gone on making appropriations until the 
road was completed. 

The whole amount of the two per cent. fund, on 
the 31st December, 1826, arising from the sales of the 
public lands in Ohio, Indiana, Ilinois, and Missouri, amount- 
ed only to two hundred and ninety-two thousand four 
hundred and seventy-seven dollars and three cents, and 
the moneys expended by the Government on the Cumber- 
land road, from 1806, to December, 1827, amounted to 
one million cight hundred and thirty-cight thousand and 
seventy-four dollars and twenty cents; more than six times 
as much as was required by a literal performance of 
the stipulation with the State of Ohio. Thus, [said Mr. 
W.) the United States have anticipated the two per 
cent. fund many years in advance, and have honorably 
fulfilled the agreement with the Western States. ‘They 
have laid out and made the road agreeably to the stipula- 
tion, and therefore are under no farther obligations in re- 
lation to that road. Tt is, however, very desirable that so im- 
portant a road, and upon which so much money has been 
expended, should be placed.in a situation to support it- 
self, and be kept in constant repair. ‘The best mode to 
ensure the preservation of the road is the establishment 
of toll gates, with the exaction of a very moderate toll, and 
an appropriation of the revenue, after deducting the ex- 
penses of collection, to the continual improvement of the 
road. By. this plan the road will, at a very small expense 
to those who shall enjoy the benefit of it, he kept in con- 
stant repair, and will be made as perfect as the nature of 
the ground and the materials willadmit. No objection has 
been made to this mode of keeping the road in repair; but 
two propositions have bcen made relative to the means by 
which it shall be carried into effect. The bill proposes that 
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by which this may be effected. When common highways 
are laid out through improved land, the owner is usually 
paid for this appropriation of his property by the public or 
by individuals, but neither acquire any other right in the 
road than the right of passage, which immediately becomes 
the common right of every citizen. The freehold, or right 
»f soil, remains in the owner of the adjoining lands. 

The whole extent of the right acquired by the United 
States from the assent of the three States was solely the 
privilege of availing themselves of the provisions of their 
jaws in relation to the subject ef common highways; and 
they acquired nothing more by the exercise of the privi- 
lege than individuals, in similar cases, acquire—the com- 
mon right of passage. The Gencral Government, there- 
fore, could not derive any right of jurisdiction over the 
Cumberland road from any interest they have in it; nor 
‘vould this have resulted from an ownership in the soil. 
The United States may purchase and hold fand in a State, 
but they hold it, in all cases, as individuals do; subject to 
the jurisdiction of the State, except-in case of a cession of 
Jurisdiction, in the special cases provided by the constitu- 
tion. There is no pretence, therefore, forthe General Go- 
vernment to claim jurisdiction over the Cumberland road. 
"The jurisdiction over that road has always belonged, and 
still belongs, te the States of Pennsylvania, Maryland, and 
Virginia. 

Without going farther into the constitutional question, 
icontend that, if it could be conceded that the General 
Government possessed the power in question, it would be 
good policy to relinquish it to the States; that they are 
more competent to its efficient exercise; that they possess 
Detter means to effect the object; can accomplish it with 
much less trouble and expense, and with much greater 
benefit to the public. Although, according to my views 
of the subject, no act is necessary to authorize the States 
to exercise this power, yet previous legislation seems to 
render it proper to show the sense and wishes of the Gen- 
eral Government. ‘There is no need of conditions. The 
States will be bound, by honor and by interest, to make 
effectual provision for the perpetual preservation of the 
road; and the most perfect confidence may be entertained 
that they will do it more effectually than it is in the power 
of the General Government to do it. This course will 
vemove all constitutional scruples; will put troublesome 
questions at rests and enable us to act with some degree of 
harmony. Why not, then, adopt the amendment? Is no 
concession due to those who doubt the constitutional right 
as well as the competency of the General Government to 
execute this power, when the object in view can be bet- 
ter obtained in this way than in any other? 

Rather than the amendment should fail, T would stipu- 
late to vote for any sum that shall be deemed reasonable 
and necessary to put the road in good repair, and to make 
the necessary erections, that the States may organize the 
plan for the preservation of the road and put it into opera- 
tion without expense. T hope, therefore, that the amend- 
ment, without the proviso, may be adopted. 

Mr. P. P. BARBOUR said, concurring in the opinion 
which has been expressed as to the importance of this 
subject, 1 feel disposed to submit to the Committee some 
views in relation to it. I promisc, however, to present 
them in a brief and condensed form, as well because of 
the lateness of the hour, as because some years’ experi- 
ence in this House admonishes mce that, in addressing such 
a body, it is only necessary to state the propositions pro- 
posed to be maintained, to accompany them with some few 
illustrations, and to leave it to the House to carry the ar- 
guments in their own minds to their consequences, ‘This 
subject of internal improvement, in its different praes 
has engaged the attention of Congress for a serics of years. 
On some former occasions, and on one of them particular- 
ly, perhaps eleven years ago, I took a partin the discus- 
sion, and, to the utmost of my ability, T then endeavored, 


in an elaborate argument, to prove that it was utterly 
without the sphere of the constitutional power of Con- 
gress. It is not my-purpose now to retrace my steps in 
that discussion. I may be allowed, however, merely. to 
suggest some of the prominent positions which I then oc- 
cupied. Iwould not do even this, if it were not to ex- 
press my dissent to some of the views of the gentleman 
from Pennsylvania, with whom .I concur in the general 
result at which he has arrived. I denied the power of 
Congress to appropriate money for the construction of 
roads, upon these plain principles: that if, as the gentle- 
man from Pennsylvania has admitted, we had no right to 
construct, we could not have the power to appropriate mo- 
ney for their construction; that the power of appropria- 
tion was a mean for the attainment of certain ends, which 
were specified; that, whenever we had not power’to exe- 
cute the end, we couldnot use the means which conduced. 
to'it: for that would be to say that what we had nota power 
to do, we yet had a power to cause tobe done. Thus; if 
we had not power to raise and supportarmies, orto pro- 
vide and maintain navies, we could not rightfully appropri- 
ate money for either of those purposes. 

As to the reasoning whichattempted toderive the pow- 
er to construct roads from that to regulate commerce, 
from the military power, and eveh from that to establish 
post offices and post roads, I resisted it upon the ground 
that it led to an inadmissible latitudé of construction, and 
an indefinite train of implication, which would run out to 
such remote consequences, as to obliterate every line of 
partition between the Federal and State Governments. 
Thus, for example, take the power of establishing post 
roads, which bears upon its face the strongest plausibility; 
this, I contended, meant only to designate the mail routes, 
as is shown not only by the plain meaning of the terms, 
but by the practice of the Government from its commence- 
ment: for all the laws, professing by their titles to estab- 
lish post roads, did nothing more than declare what roads 
should be mail routes; and this argument ought to have 
much weight with those gentlemen who repose so much 
upon the strength of legislative precedent. Now, sir, let 
us for a moment examine the long train of implications 
which have been derived from this single clause. The 
power to establish, itis said, implies the right to create ; 
the right to create, implies that to preserve ; the right to 
preserve, implies that to turnpike ; that to turnpike im- 
plies that to erect gates; that to erect gates, implies that 
to collect toll; that to collect toll, implies that to punish for 
non-payment. I will appeal to the Committee to say, if this 
process of reasoning can be sustained, whether the advo- 
cates of the sedition law werc not equally sustained in their 
argument, when they reasoned thus: We have power to 
suppress insurrections; the publication of seditious papers, 
and uttering seditious words, lead to insurrections; the sup- 
pression of these will tend to prevent insurrections; preven- 
tion is one of the modes of suppression ; we, therefore, 
logically prove our right thus to suppress insurrections, 
and consequently our right to pass the sedition law. This 
kind of argument, in either case, may, I think, be fairly 
represented by comparing it to a cone inverted; as the one 
must fall, by the laws of matter, so must the other, by a 
just construction of the constitution ; the line of direction 
falls without the base. 

But I promised not to go into the argument of these 
questions, and I will therefore forbear to notice them far- 
ther. Before, however, {come to the views which I pro- 
pose to present, permit mc, for a moment, to trace the 
history of our progress on this subject, At the last ses- 
sion of the Fourteenth Congress, a bill passed both Houses, 
setting apart a particular fund for the construction of roads 
and canals: this bill was rejected by the then Byesident, 
{Mr. Manison] on the last day of his official life, and upon 
the express ground that it was unconstitutional» At the first 
session, I think, of the Fifteenth Congress, a resolution was 
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reported to the House, affirming the power of Congress 


to appropriate moneys for the construction of roads and 
canals, and others affirming our power to construct post 
roads and military and commercial roads and canals. The 
House sustained the one, affirming the power of appropria- 


tion ; but rejected all those which affirmed the power of 


construction. At an after time, a bill passed Congress au- 
thorizing the erection of toll gates on this Cumberland 
road, which was rejected by the then President [Mr. 
Monroe] upon the ground that it was unconstitutional. 
Thus we have the opinion of one House of Representa- 
tives, and two Presidents, against the power now claimed : 
for it is obvious that the denial of the power to construct 
involved the denial of that to crect gates; and yet now 
the power is gravely contended for. Precedents, it seems, 
are to have great weight, when they support power ; but 
when they deny it, they are to be utterly disregarded. 
Without farther remark, I come directly to the question 
before us.. We are told by the advocates of this bill that 
it may be supported upon two grounds: First, that the 
constitution, per se, gives us the power of erecting toll 
gates. And, secondly, that if itdid not, we are authorized 
to do it by compact. Jet us examine these grounds sepa- 
rately, in the order in which they have been stated. My 
promise to the Committee will preclude me from discuss- 
ing this subject upon the old ground of constitutional ob- 
jection, tosome of which L have already merely alluded ; 


ut I beg leave to offer some new views, in this aspect of 


the question, which seem to me, of themselves, to be deci- 
sive of it. The bill proposes to erect turnpike gates, and 
to collect toll from those who use the road. ‘Toll thus 
collected would be a tax : not only is it embraced by the 
just definition of the word tax, but the best writers on 
political economy callita tax: nor can there be a possi- 
hle doubt upan the subject ; for every requisition of mo- 
-ney by the Government from the people is a tax, and this 
bill makes such a requisition. ‘The constitution gives to 
Congress power to lay and collect taxes, duties, imposts, 
and excises to pay the debts and provide for the common 
defence and general welfare ; but it imposes these two 
limitations: First, that all duties, imposts, and excises, 
shall be uniform throughout the United States. Secondly, 
that every capitation or direct tax shall be in proportion to 


the census or enumeration which it directs to be made of 


the people. Now, the tolls required to be paid by this 
bill are not in conformity with cither of these limitations : 
it is neither apportioned upon the people of the United 
States according to the census, nor can it be pretended to 
pe uniform throughout the United States ; for the obvious 
reason that it isrequired only of those who pass one single 
road, and for the liberty of using it. 
a road surely could not be uniform unless it was required, 
to the same amount, of those who passed all the roads in 
the United States. ‘To illustrate this by example: suppose 
that Congress, in consideration of a great expenditure 
upon a particular harbor, should require the ships enter- 
ing that harbor only to pay a tonnage duty, or to pay a 
larger tonnage duty in one port than in another ; or sup- 
pose that we were to require postage upon this road only, 
or a larger postage upon this than any other road, is there 
a member of this Committee who would say that the con- 
stitution would not be violated in cither case? And if it 
would, then it follows that this toll cannot be imposed. 
But there is another view, which will place this subject 
in a strong light. Whosoever will attentively examine the 
constitution will find that all the powers which it gives to 
Congress have relation to persons and things, except two: 
those two are the power to exercise exclusive legislation 
over the Seat of the Federal Government, and places pur- 
chased for the erection of forts, magazines, &c. and the 
power to dispose of, and make all needful rules and regu- 
lations respecting, the territory of the United States. Now, 
sir, the rule which bas been established, ex cuthedra, by 


A tax for the use of 


which: to decide in what cases the sovereignty of the States 
has been alienated to the Federal Government, is this: that 
the States retain all the sovereignty whieh the constitu- 
tion has not delegated e::clusively to the United States. 
This exclusive delegation, says the same authority, only 
exists in three eases: 1st, where the constitution in express 
terms grants an exclusive authority to the Union, as, for 
example, the exclusive legislation over the Seat of Go- 
vernment, &c.; secondly, where it grants an authority to 
the Union, and prohibits the States from exercising a like 
authority; as, for example, the powcr to coin money, which 
is granted to Congress, and prohibited to the States; third- 
ly, where it grants an authority to the Union, to which a 
similar authority in the States would be absolutely and to- 
tally contradictory, and repugnant. One example which is 
given, is the power to establish an uniform rule of natura- 
lization, throughout the United States; this, itis said, must 
be exclusive, because, if each State had .power to pre- 
scribe a distinct rule, there could be no uniform rule. Ex- 
cept in these three classes of cases, it is said, that, as the 
State sovereignty is not alienated, Congress have not ex- 
clusive power, and consequently the State Governments 
have a concurrent power with them. The third branch 
of this rule, that is, the one which declares the power of 
the Federal Government to be exclusive, where an autho- 
rity is granted to the Union, to which a similar authority 
in the States would be absolutely and totally contradicto- 
ry and repugnant, has a direct and important bearing up- 
on the present question. Where the powers of the Fede- 
ral. Government expend their force upon persons and 
things, there may be many instances in which, under this 
principle, the States may claim a concurrent power, be- 
cause the operation of the Federal Government upon them 
does not necessarily exhaust the power. Even in the very 
strong case of taxation, it is said the States have this con- 
current power; though there may be inconvenience in the 
action of the Federal and State Governments upon the 
same subject, yet there is no necessary contradiction and 
repugnancy, because, though the one Government should 
consume a portion of the property of the citizens by taxa- 
tion, a portion would still remain for the demands of the 
other. But, sir, this cannot be the case where the Fede- 
yal Government claims to exereise a direct jurisdiction 
over the soil, even in regard to mere property, though dif- 
ferent persons may, at the same time, own a joint interest; 
or, one may own a present, and anothera future inter- 
est; or, there may be other possible cixcumstances pro- 
ducing modifications of interest; yct, it is a proposition 
which cannot be denicd, that two different persons can- 
not, at the same time, and in the same subject, possess dis- 
tinct and independent rights, each embracing the whole 
interest in that subject; this would be legally as impossible 
as it would be physically for two different, masses of mat- 
ter, at the same time, to occupy the same space. If this 
would be the case in regard to property, how much strong- 
er is the proposition when applied to jurisdiction. ' 

All the powers of Government may be considered as 
emanations from its sovereignty; but what I now speak of, 
is that complete and perfect jurisdiction which necessarily 
includes, as a part of its definition, the right in, dnd pow- 
cr over, the domain or territory. Whensoever and where- 
soever this jurisdiction is exercised directly over the soil, 
as the subject of its action, it must be.exclusive; because, 
as the jurisdiction of a Government embraces the whole 
right in and power over the soil, whenever it exercises it 
directly on that subject, the jurisdiction of any other Go- 
vernment must necessarily be absolutely and totally con- 
tradictory and repugnant, if brought to act upon the same 
subject. Thus, to illustrate: When the General Govern- 
ment shall have turnpiked a particular road, and establish- 
ed toll gates, if a State were to attempt to regulate or to 
claim the same road, the two powers could not exist to- 
gether—the action of the first Government directly upon 
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the right of soil having exhausted the whole subject, and | have been altogether inconsequent. But we will exam- 


expended the whole power over it. Accordingly, witha 
view to prevent this necessary collision of jurisdiction, in 
the clause relating to the Seat of Government, &c. the ju- 
risdiction or legislation is, totidem verbis, declared to be 
exclusive ; and, in the other, to dispose of, and make all 
needful rules as to the public land, it must be exclusive, 
fiom the necessity of the case ; because, no other power 
can exercise jurisdiction, inasmuch as that implies the own- 
ership in the domain, which is in the General Government 
alone. We are told, however, that Congress have passed 
laws to punish robberies of the mail, &c. and that this pow- 
er is no stronger. I answer, that, without stopping to in- 
quire whether they rightfully had power to pass such laws, 
there is no analogy in the cases; because, there the power 
acts upon persons, but here it proposes to act directly 
upon the soil as its subject. No one can doubt. but that 
the erection of toll gates and demanding toll is an exercise 
of jurisdiction which can be founded only on aright to, and 
power over, the soil. If so, and the principle be true 
that the jurisdiction in the Federal Government, in its di- 
rect action upon the soil, must, where it exists at all, be 
exclusive, then it results that the States have not, in this 
respect, concurrent power—that is, that they cannot turn- 
pike any road which is declared to be a post road—thus 
giving to the General Government exclusive jurisdiction 
over one hundred and fourteen thousand miles of post road, 
which we now have, without the assent of the States, 
though the constitution requires that assent before it can 
be divested of its jurisdiction, in the small surface which 
is the Seat of Government, and the other inconsiderable 
places which it enumerates. Again, sir. See to what 
lengths this principle would carry us. 1f Congress have 
aright to turnpike roads, then they have a right to adopt 
the accustomed means of doing it; but, one of the most 
usual means is the incorporation of companies ; and thus 
we might have every road in the Union in the hands of in- 
corporated companies, demanding tolls of the people, 
which Congress must make high enough to yield them a 
dividend upon their stock. This is not all: We are told 
that the right to create implies the right to preserve. Up- 
on this principle, Congress might, with a view to preser- 
vation, prohibit any citizen from passing it, unless his 
wheels were of a given width; and, indeed, in this very bill, 
it is provided that those whose wheels exceed six inches 
in width shall be exempt from toll. 

The gentleman from New York, finding that the power 
in question cannot be derived from the constitution, has 
attempted to derive it from another source--that is, from 
compact ; and having, as he thinks, preven that Mr. Jef- 
ferson rested it upon that ground, he asks, with an air of 
triumph, what new light has burst upon us of the present 
day? Sir, I claim to be guided not by any new light, but 
by an ancient one, which is placed upon a high hill, and 
shineth afar off. Iam endeavoring to follow the light of 
reason, which, like that of the sun, is constant, uniform, 
and steady ; and not that of fancy, which, we are told, 1s 
like a meteor, of bright but transitory lustre, irregular in 
its motion, and delusive in its direction. In the sequel of 
this discussion, it will be for the Committee to decide whe- 
ther we are setting up a new light, or whether, in the lan- 
guage of the Book, the light shineth in darkness, and the 
darkness comprehendeth it not.” 

But let us examine this power, which is claimed as fiow- 
ing from compact. And here, at the threshold, the Com- 
mittee will bear in mind that, in this view of the subject, 
the constitution is utterly out of the question: for, if the con- 
stitution gave the power, we have no need of a compact ; 
and if it did not, then the compact, as I shall attempt to 
prove, cannot do it. The gentleman has, to-day, correct- 
ed the chronology of the compact, acknowledging that it 
was not antecedent to the constitution. Ishould not have 
cared if ithad been: for even then his conclusion would 


ine this alleged compact, exactly as it i 

Congress, by an act in 1802, authorized the people of 
that part of the Northwestern Territory, now the State of 
Ohio, to form a constitution and State Government. In 
that act they offered certain propositicns to the people of 
Ohio, amongst which was this: that five per cent. of the 
sales of public lands in that territory should be applied to 
making roads in the State, and leading to the State, upon 
condition that the State would not tax certain lands for a 
given period. The State of Ohio accepted this proposi- 
tion, with this condition. Congress then declared, by an- 
other act, that three of the five per cent. should be paid to 
the State of Ohio, to be laid out in roads within the State, 
leaving the remaining two per cent. to be applied to the 
making of roads leading to the State. These roads were 
to be laid out, under the authority of Congress, with the 
assent of the States through which they were to pass. In 
1806, Congress authorized this Cumberland road to be laid 
out and made under the direction of the President, as soon 
as the assent of the three States, Maryland, Virginia, and 
Pennsylvania, could be obtained; which being procured, 
the road was accordingly made. ‘This, sir, is the state of 
facts in relation to this alleged compact, from which gen- 
tlemen now attempt to derive the power to erect toll gates 
and to collect toll. 

It is not necessary now to inguire into the authority of 
the United States and the people of Ohio to make their 
compact; but, for the present, conceding it for the sake of 
argument, to that compact Virginia and the other States 
were not parties; all that they have done is, to give their 
assent to the making the road within their respective ter- 
ritories ; and the question is, whether, by giving that as- 
sent, they have alienated their jurisdiction? Ihave had noac- 
cess to the laws of the other States, but that of Virginia is 
before me; referring to the act of Congress, it authorizes 
the President to cause the road, as far as it is within her 
limits, to be made, regulated, and completed, according 
to the provisions of that act of Congress, or any future one, 
which might be passed. 

The compact between Congress and the people of Ohio, 
like all other contracts, consists of reciprocal stipulations. 
The pepe of Ohio stipulate, on their part, that they will 
abstain from the taxation of certain lands for a certain 
time; and Congress stipulates, on its part, that, upon that 
condition, the proposition which they had offered to Ohio 
should be forever obligatory on them, to wit: that five per 
cent. of the sales of the public lands should be applied to 
the making of roads, as I have already stated. Now, sir, 
no party to 2 compact can ever be under any greater ob- 
ligations arising out of it, than its stipulations impose; and 
as right and obligation are always correlative, the one 
party can have no right beyond the extent of the obliga- 
tion onthe other; if, then, Congress shall have performed 
its stipulations, then the people of Ohio can have no farther 
right, nor can Congress be under any farther obligation. 
Have we not performed our stipulations? Yes, sir, we 
have gone far beyond them. Let it be remembered 
that three of the five per cent. were paid over to Ohio, to 
be expended within the State; of course, Congress only 
remained bound for the application of the remaining two 
per cent. Now, sir, we have been told that we have ex- 
pended upwards of one million seven hundred thousand 
dollars on this road, which is equal to two per cent. 
upon between eighty and ninety millions of dollars; and, 
it is believed, that the whole amount of sales of the 
public lands is less than thirty millions of dollars; thus 
we have already gone an immeasurable length beyond 
our contract, and expended, from the Treasury, what 
we can never recall: the stipulation then, on:our part, 
being more than performed, the compact is executed; 
itis at an end; and consequently, no right, even now, 
can be derived from it, and still less, power on our 
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part, and the highest political power, that of jurisdiction 


over the soil. 


Sir, is it not a sdlecism in language, is itnot calculated 
to produce a confusion of ideas to say, that, from a stipula- 
we can derive 
If it were the case of individuals, no man on 
earth can doubt that an agreement by one man to expend 
money upon the lands of another gives the first any right 
is a proposition 
The confu- 
sion arises in this case from Congress being a sovereign 
power; butletit be remembered that, in this instance, they 
a contract, and that the stipula- 
obligation, and then the diffi- 
But did Virginia intend to transfer her 
jurisdiction? I answer she did not; we are to gather her 


tion which imposed upon us an obligation, 
a power? 


in, or power over, the soil of that other, 
which needs but to be stated to be refuted. 


were acting as a party to 
tion in question imposed an 
culty vanishes. 


‘intentions from her words, and the universal principle is, 


that a party did not intend to do what he has not stipulat- 
ed to do. “Now, what was asked of Virginia? Why, that 
this road should be made through her soil; with this re- 
she complied. At the time of ma- 


quest, and this only, 
‘king and granting this request she had jurisdiction; she 
was not asked to surrender it, she did not surrender it, 
nor did she intend to do it. 


tion, or even a State; nor is the answer at all satisfactory, 


that the State cannot erect toll gates by its authority, be- 


cause the road is beyond its jurisdictional limits; because, 


though the Federal powers extend over the whole United 


States, yet not to any object whichis not granted to them; 

and I have endeavored to show, that jurisdiction over the 

soil, with the exceptions stated, has not been granted. 
Sir, when it has been intended to make this surrender, 


the States have known how to expressthatintention. Look 
at the cessions of territory to this Government by Massa- 
chusetts, Connecticut, New York, Virginia, South Caro- 
lina; they contain an explicit alienation of the right of 
Tt has, however, been argued, that 
the word regulate, in the Virginia law, authorized legis- 


soil and. jurisdiction. 


lation by Congress. It will be seen that the assent of Vir- 


ginia is, that the road may be made, regulated, and com- 
pleted: now, that the term regulated has no such meaning 


as is attributed to it, is apparent from its being used be- 
fore the word completed; because, it would be natural to 
complete a road before toll-gates should be regulated. 
But I need not rely upon this; its meaning is clearly ex- 
plained by other considerations: the act of Congress, 


whose title is referred to in the Virginia statute, is an act 


to regulate the laying out and making a road, &c. Now, 


sir, in that act there are many regulations, such as a pre- 


scription of the width of the road, the setting up directors, 
&e.; but what is conclusive is, that it authorizes the Pre- 
sident to cause the road to be made, regulated, complet- 
ed, &c.: the President had no legislative, but an execu- 
tive power; and though it authorizes it to be made, regu- 
lated, &c. according to the then act of Congress, or any 
future onc, that had reference only to such regulations as 


I havc before stated, concerning the manner and form of 
But Virginia could not, if 


its being laid out and made. 
she would, surrender her jurisdiction. 1f the constitution 
has not given that jurisdiction to Congress, can it be ne- 
cessary, by argument, to prove that it is not competent 
for a few States to grant it? Sir, a single proposition 
must settle this question. The giving anew power to 
Congress, which it had not before, is surely, in effect, an 
amendment of the constitution; and to produce that effect 
a mode is pointed out, which requires the consent of three- 
fourths of all the States. 

Another gentleman from New York has told us, that 


It is certainly true, that no 
government can grant the right to construct a road with- 
out itself possessing a jurisdiction over the soil; but it is 
equally clear, that the grant of this right does not carry 
with it the jurisdiction, as is proven by the cases which 
have been put, of such a right being granted to a corpora- 


this bill presents a mere question whether Congress has 
aright to protect its property. Now, sir, the first an- 
swer to this is, that the gentleman proceeds upon a peti- 
tio principii. Ideny that Congress has any property in 
this road. Ihave already endeavored to prove, that the 
whole effect of the compact with Ohio was to create an 
obligation on our part to advance so much money for the 
construction of roads, to be made with the assent of the 
States through which they were,to pass; that the whole 
effect of the legislation of the States was to give their as- 
sent to the making of the roads within thei respective 
territories; and that, when the roads were thus made, the 
force of the compact, and of the legislation of the States, 
was expended, and that Congress, ‘therefore, has no pro- 
perty in the roads. But, suppose Congress had a pro- 
perty in this road, does the gentleman mean to contend 
that jurisdiction follows in the wake of property? Let 
this question be answered by referring to the case of 
individuals or corporations to whom a grant is made of an 
authority to construct roads, already stated; nay, let me 
put the stronger case, of an incorporated company in which 
the United States become partnersby subscription. Would 
it not disturb the gravity of the Committee even to sug- 
gest the idea of jurisdiction in either of these cases? 

We have been told by the last gentleman from New 
York, that cessions of territory have been made to the 
United States, by several of the States, ever since the pre- 
sent constitution, and we have been asked how those cases 
differ from the present; the cession, as it is called, from 
Gcorgia, has been given as an example; other cases have 
been stated by the gentleman: one answer may be given 
to them all-—that they utterly failin analogy. ‘Take, for 
instance, the Georgia case; that transaction was, to all 
substantial purposes, a settlement of uncertain, undefined 
limits between Georgia and the United States; commis- 
sioners were appointed by the two Governments avowed- 
ly for the purpose of settling those limits; they did adjust 
them, and the compact reciprocally ceded, each to the 
other, all pretensions without the boundary established. 
Now, sir, it will be remembered that, by the treaty of 
peace with Great Britain, the Mississippi was the western 
boundary of the United States; whatever land, then, lay be- 
tween the western limits of Georgia and that river be- 
longed to the United States. The great purpose of this 
compact was to settle and adjust that western limit, 
which being done, the United States established a ter- 
ritorial government in the territory lying beyond that 
line. 

But, sir, I affirm the proposition, and I call upon gen- 
tlemen to refute it if they can, that, with the exception 
of the cases provided for in the constitution, of aseat of 
Government, the sites of forts, magazines, &c. it is not 
competent for the General Government to exercise juris- 
diction, or to acquire by purchase, jurisdiction and pro- 
perty, in and over one square foot of territory in one of 
the States. Let me not be misunderstood; I speak not 
here of our public lands lying within any of the States; 
our power over them results from a substantive and dis- 
tinct provision of the constitution. But my proposition 
applies to those States, in all the soil of which the State 
Governments have the right both of soil and jurisdiction: 
such, for example, asthe State of Massachusetts. In such 
a case as this, I repeat, that I defy a refutation of my pro- 
position. 

I have two objections to the amendment, which I would 
desire to have obviated. They are these: I would prefer 
that the language should be all the right which we claim 
to have, rather than. as it is, all the right which we may 
have; the other is the proviso, which proposes to attach 
certain conditions to the surrender. X would prefer an 
absolute unqualified surrender of all our pretensions, ex- 
pressed in terms which could not, by implication even, be 
tortured into any admission that we had claim; but if these 
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objections cannot be removed, I will vote for the amend- 
ment in its present form, as the nearest attainable approx- 
imation to what I think ought to be done. 

{Here the debate closed for this day.] 


THURSDAY, January 22, 1829. 
LAKE PONTCHARTRAIN CANAL, &c. 


The House resumed the consideration of the resolutions 
moved by Mr. GURLEY, on the 20th instant, the debate 
on which was terminated yesterday. by the lapse of the 
hour assigned for reports and. resolutions. 

Mr. BARTLETT moved to amend the first resolution 
by adding thereto the following: _ 

‘And of making grants of a like amount of public 
lands to the several States who have not received such 
grants, in proportion to their representation, for such 
works of Internal Improvement as the States shall direct, 
and the Congress of the United States shall approve.” 

Mr. GURLEY objected to this amendment, as going to 
embarrass the resolution by mixing up with it a subject 
which was sure to divide the House, and which had al- 
ready agitated Congress for these ten or twelve years past. 

Mr. BARTLETT disclaimed any such intention, and 
thought the amendment was likely rather to aid the reso- 
lution than otherwise, inasmuch as it would relieve it from 
the objection of being partial in its character. 

Mr. DAVIS, of Massachusetts, opposed the amendment 
as throwing a needless obstacle in the way of a measure 
interesting to the public, and in which not only Louisiana, 
but all the commercial States in the Union, had a direct 
concern. So deep was the solicitude of Louisiana on the 
subject, that her a een had directed it to be brought 
before Congress, and it was in obedience to such direction 
that the present resolution had been brought forward. It 
would certainly betray a want of courtesy on the part of 
this House to refuse to the request of a sovereign State 
the ordinary civility of submitting it to one of the Com- 
mittees of the House—a civility every day extended to the 
petitions of the humblest individual in the land. He 
thought it due to the State of Louisiana not only to refer 
the subject, but to present it distinctly and alone to the 
Committec, without embarrassing it with other questions. 
Should the Committee view it with favor, and even report 
a bill, and that bill pass the House and become a law, it 
would not necessarily follow that Congress had given any 
thing away; because it might happen, if the canal should 
prove as important as had becn represented, that Govern- 
ment would gain more than it lost. Such had been the 
result in several of the States. At all events, he thought 
it no more than courteous to allow the investigation. 

Mr. MERCER, after passing by conjecture a high com- 
plimenton the speech of Mr. DAVIS, expressed his re- 
gret, that, owing to the construction of the Hall, he had 
not been able distinctly to hear one word. of it; and, in- 
deed, the gentlemen in his vicinity, on that side of the 
House, had had thoughts.of appointing a minister resident, 
on the other side of the hall, to acquaint them, from 
time to time, of what was doing there. The subject had 
proved an embarrassing one to the Committee of Roads 
and Canals, and must be embarrassing to the House. He 
had lately read in the papers, he did not now remember 
where, a charge directed against that Committee and the 
House, of vast expenditures on works of this kind, and it 
was a charge which ever besets the friends of Internal Im- 
provement, when they recommend any object of national 
utility and importance to the parental care of this Go- 
vernment. ‘Che Committee had determined to restrain 
their recommendations, made in any one year, to the 
amount of a million of dollars, and, at the last session, 
they had fallen short of thatamount by two hundred thou- 
sand dollars, an amount which had purposely been reserv- 
ed to meet the expected exigencies of the New Jersey 


mě 


canal, and the canal to unite the Connecticut river with 
the harbor of Boston. Yet the public seemed to be im- 
pressed with the idea that the Committee and the House 
had been lavishing millions. This impression had. been 
occasioned, in part, by the practice of the House, in re- 
ferring subjects, substantially the same, but presented in 
different aspects, to different Standing Committees, by 
which means reports were multiplied in relation to the 
same work of improvement, and thus the expenditure 
proposed was unduly magnified in the public eye. 

Mr. M. here discussed the importance of the New Or- 
leans canal, as forming a component part of the great 
line of sea-board communication proposed by the Board 
of Engineers, and heretofore in a course of adoption by 
Congress. This was strictly a national work; and why 
should the consideration of it be embarrassed by a propo- 
sition to divide the proceeds:of the public lands among 
the individual States? Was it proper that the national do~ 
main, which was the common treasure of the whole Union, 
reserved for objects of general importance, should be 
parcelled out among the States, to be by them applied to 
their various local undertakings? In his judgment it was 
not, and he should be as much opposed to such a policy, 
as he was in favor of applying the public domain to ob- 
jects of a legitimate character. Every one of the objects 
which the Government had fostered, had thus far happily 
prospered; in confirmation of which remark, he referred: 
to the Portland Canal, that between the Delaware and Ches- 
apeake, the Dismal Swamp Canal; and the Ohio and Chesa- 
peake. The Committee of Roads and Canals had had the 
subject of the present resolution under its consideration at 
the lastsession, and should have reported it to the House but 
for the enormous amount of the estimate made by the Board 
of Engineers. These gentlemen, though profoundly skill- 
ed in their profession, were unacquainted with its practi- 
cal application to the circumstances and habits of the peo- 
ple of this country, from which circumstance, it had come 
to pass, that their estimates, in some cases, were three-fold 
in amount to that which similar works had actually cost in 
the execution. An enormous estimate of this kind it was 
which had long hung as a dead weight on the incipient 
prospects of the Chesapeake and Ohio Canal, until its in- 
correctness had been proved by fact and experience. 

ThePontchartrain Canal was to be but six milesin length, 
and yet the estimate was over a million of dollars, and little 
short of two hundred thousand dollars a mile. Such an 
estimate was utterly incredible; and his own conviction, 
from all that he had been able to learn on the subject of 
canals, was, that it could be completed for half the money. 
A delay had unavoidably occurred, in an examination of 
this route, ordered last season by the Department, and 
yet, until such examination should be made, the cxact 
length, as wellas the best site for the canal, could not be 
ascertained. Whether it would be better if made above 
the city of New Orleans, or below it, was a point not yet 
determined. Mr. M. disavowed all desire to draw sub- 
jects before the House within the jurisdiction of the Com- 
mittee to which he belonged, but he was opposed to the 
reference of matters to one Committee which legitimately 
pertained to another; and thought that the order of busi- 
ness imperiously required that all subjects of the same 
kind should be referred to the same organ of the House. 
If this were sent to the Committee on the Public Lands, 
that Committee could form no judgment as to the expense 
of the canal, or what appropriation would be requisite to 
complete it: and if it were sent to another Committee, 
that on Roads and Canals ought, in justice, to be exempt 
from the blame of any delay which might thus result. 

Mr. ISACKS, Chairman of the Committee on Public 
Lands, subscribed to the general position taken by the 
Chairman of the Committee on Roads and Canals, [Mr. 
Mencrn] and had no desire that matters pertaining to the 
dimensions, character, location, or expense of the canal 
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now proposed to be provided for, should be referred to 
the Committee on the Public Lands. Inquiries of this 
kind did not fall within their province, and he was not more 
desirous than the gentleman from Virginia to accumulate 
business in the Committee to which he belonged. Buthe 
feared that, ifit was the settled policy of the Committee on 
Roads and Canals not to recommend objects for the ex- 
penditure of the Government amounting to more than one 
million of dollars in any one year, it would be along 
time before they would reach the State of Louisiana. In 
the mean while, the Government had other resources appli- 
cable to such works, besides the mere appropriation of 
money, and he believed the gentleman would agree with 
him in opinion, that our public lands furnished a resource 
which might simultaneously be employed, with great ad- 
vantage, in furthering the internal improvement of the 
country, especially where those lands lay inthe immediate 
vicinity of the works to be accomplished. He was far 
from desiring that the Committee on Roads and Canals, or 
the very able gentleman at its head, should be held respon- 
sible for any extravagant and ill-judged expenditures which 
had been, or might at any time be, recommended by the 
Committee on the Public Lands. Gentlemen had all of- 
fences enough of their own to answer for— 

{Here Mr. MERCER asked leave to explain, and re- 


minded the gentleman from ‘Tennessee that he had himself 


advanced no such charge against the Committee on the 
Public Lands, but had, in the outset, referred only to 
charges thrown out in the public papers. ] 

Mr. ISACKS resumed, and said that the charge, from 
whatever quarter it proceeded, could have no injurious 
effect on that Committce, inasmuch as, with a single ex- 
ception, (having reference to a donation of land for the 
Ohio Canal—a canal already in progress, and needing only 
this aid for its completion) the Committce on the Public 
Lands had recommended none of the objects, the expense 
of which created so much alarm in the minds of many. 
‘Mr. I. concluded by suggesting io the mover of the reso- 
lution the propriety of moving that so much of it as refer- 
red to the proposed canal and its cost should be referred 
to the Committce on Roads and Canals, and that so much 
as referred to a donation of land, as furnishing a means 
for its completion, should go to the Committee on the Pub- 
lic Lands. 

After a brief explanation by Mr. BARTLETT, and a 
few remarks in vindication of the propriety of his amend- 
ment, the question was put, and the amendment was 
adopted—Ayes 80, noes 58. 

Mr. VINTON now moved to strike out the word “on 
the Public Lands,” and insert the words ‘‘of Roads and 
Canals:’? Whereupon, 

Mr. WILLIAMS moved to lay the resolution, as amend- 
ed, onthe table; which motion prevailed—Ayes 90, noes 61. 


CUMBERLAND ROAD. 

The House then went into Committee of the Whole on 
the state of the Union, and resumed the consideration of 
the bill for the preservation and repair of the Cumberland 
road. 

Mr. ARCHER said that, at this session, dedicated to in- 
ertness, he could only have been induced by very serious 
considerations to trouble the Committee. They were to 
be found in the interest taken, in his quarter of the coun- 
try, in all the questions presented here in relation to the 
great subject of internal improvement; in the real im- 
portance of the present question in his estimation; and the 
opinion he entertained, that mistaken conclusions were 
likely to be adopted, from the question never having been 
heretofore discussed. Whatever the diversity of opinion, 
as to the character of the course of proceeding it recom- 
mended, the amendment must be allowed to present the 
true point of attention and debate, in reference to the le- 
gislation of Congress onthe subject of this road. The ex- 


penditure on this road had already amounted to more than 
two millions two hundred thousand dollars. An hundred 
thousand in addition had just been voted for repairs. The 
same object must be a source of expense continually ac- 
cruing. Two propositions seemed then indisputable; that 
it was a duty to adopt immediate measures for the preser- 
vation of a work of so much cost; and that the fund for 
its preservation and maintenance should be derived from 
impositions on its use, as the continuing burthen.would at 
once be inequitable, and too heavy, as a charge on the 
general treasury. In these points all would agree. The 
only question related to the authority by which the neces- 
sary tolls should be imposed. The bill recognized this 
function as belonging to the General Government ; the 
amendment proposed. to assign it to the States through 
which the road passed, as pertaining properly and exclu- 
sively to their jurisdiction. The question was strictly one 
of power, though a consideration of policy might not in- 
aptly be combined. It was not required, however, for- 
tunately, to re-open the much vexed and undetermined 
question, of the power of the General Government to con- 
struct, or authorize the construction of roads. A remark, 
in connexion with this subject, was, however, appropriate. 
All who rejected the power in every form, denied, of 
course, the jurisdiction which must be exerted in the im- 
position of tolls, which depended on it. But, neither 
could the whole number of those who asserted the power 
affirm this jurisdiction. A portion, without contending for 
a power in this Government directly to execute the con- 
struction of roads, by authorizing the condemnation and 
use of the soil and materials, only maintained an authority 
to make appropriations of money in aid or procurement of 
their construction. ‘This last class could with no consis- 
tency contend for the territorial jurisdiction, implied in 
the right to erect gates and levy tolls, as no form of a ter- 
ritorial jurisdiction could result from a mere authority to 
make applications of money. But Mr. A. hoped that 
this class of the advocates, combined with the general op- 
ponents of the power to make roads, formed a majority of 
the House; unless, therefore, the votes of gentlemen 
should be in inconsistency with their principles, (which 
was not to be presumed) the amendment must triumph, 
and the important claim of jurisdiction be frustrated, which 
it was the purpose of the present bill to carry into practical 
operation. f 

Let the form of the argument be varied asit might, 
[said Mr. A. ] this claim ofa right of jurisdiction on the part 
ofthe Government of the United States, which authorized 
it to levy the tolls proposed, had hut one ground; that 
such a right was the supposed necessary incident of the 
power which had been exerted to constructthe road. This 
was the point in issue: whether the power to construct 
roads did involve, as an incident, the power to shat them 
up, and levy tolls on them. The power to construct, for 
the sake of argument, should be conceded. In the ordina- 
ry exercise of the power, wherever it was not exerted di- 
rectly by public authority, this incident was not pretended 
to attach to it. An incorporated company, which was the 
usual instrument of construction of the more artificial and 
expensive kind of roads, even a subaltern political authori- 
ty, like the Government of one of our territories, derived 
from the grant of a power to open or construct a road, no 
competency to stop itup by gates, and to levy impositions 
on the use of it, unless this privilege were given by separ- 
ate, distinct, positive expression. This proposition would 
not be contested, that the power to construct carried this 
competency to impose tolls, (not given expressly) only 
where the power was exerted by the public presiding au- 
thority of the community. Then it was an attribute, not 
of the power to construct inevitably, but of the presiding 
character of public authority. If there were a form of 
public authority, therefore, which was not invested with 
the general attributes of this presiding character, (such as 
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that of a territory, for example, this authority would not 
necessarily be invested with the competency in question. 
Now, this was the character of the political authority of the 
Government of the United States. It was not endued with 
the general, resulting, incidental attributes of an ordinary 
presiding political authority. These. attributes, and this 
character of political authority, resided, and was recog- 
nized as residing, with the States only, and not in the 
General Government. The General Government was only 
the special grantee of defined powers, and the fair inci- 
dents of such as had. been so defined. How did the ordi- 
nary presiding authority of a State get the power to open 
or construct roads, and levy tolls on them? Roads were 
an essential part of social arrangement. It might be ne- 
cessary to turnpike, and then it would be just to impose 
tolls on them. There must be some authority to do this, 
as the incident of social community; and the authority 
must be that which presided over the community, with 
the general, resulting, essential powers of sovereignty ; 
that is to say, all powers appertaining to just political au- 
thority, which were not prohibited by the expressed pub- 
lic will. The power to authorize a levy of tolls on a road, 
therefore, belonged to the ordinary Government of a State, 
just in the same way as that to authorize the construction 
of the road; not one as the attribute or incident of the 
other, but both as the attributes or incidents in common; 
and standing: on the same footing, of its general undefined 
character of sovereignty. The community had a control 
superior to all property over its soil, as its members. This 
ultimate control its Government represented; and it was a 
part of this ultimate authority, to tax the use of roads, as 
it was to open them; and to authorize their opening and 
construction, on the condition of their use being subject 
toatax. he twopowers [Mr. A. repeated] stood on the 
same precise footing as regarded their derivation, and not 
the power to tax the road as an incident to the power to 
authorize its construction, to which the first was in no re- 
spect subordinate. The power, then, to authorize the 
sonstruction of roads, supposing it to reside in the General 
‘yovernment, did not carry with it the power to impose 

olis on them, as,its incident. If the General Government 
had this authority, it must be derived from some other 
source. The General Government could not derive it as 
the State did, asa resulting attribute of sovereignty. This 
source of authority, it had been seen, was not accessible 
to the Government of the Union, being only the grantee 
of specific powers and their incidents, under the constitu- 
tion by which it was created. The only source of this ju- 
risdiction, then, tothe General Government, must be one 
of these specific powers. But it had no relation which 
could be pretended to either of these, with the exception 
of the power to “establish post roads,” (which, it had 
been seen, did not carry it) unless it were the general pow- 
er of taxation. In this last aspect it should presently be 
considered. What Mr. A. had been endeavoring to show 
was, thatitdid not flow from the power to * establish” or 
construct roads, as had been argued. 

It was to be remembered, then, that the Government 
of the United States, in relation to its power to authorize 
the construction of roads, (as every other branch of its ju- 
risdiction) standing on the footing of a mere grantee, its 
claims of incidental jurisdiction were to be tested by the 
established principles of construction in reference to legal 
grants. It was the first of these principles,*that a grant 
carried for its incidents only essential and not merely con- 
venient facilities. Tried by this test, the right to levy 
tolls could not be considered essential to the exercise or 
use of a power to authorize the construction of roads. It 
was a profitable appendage, or accident, not an indispen- 
sable, inseparable incident. 

But neither could grants carry incidents of greater 
magnitude and operation than themselves. The less could 
not include the greater. Which was the greater and 
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which the less—the grant or the incident—in the present 
argument? The grant assumed was of a power to con- 
struct (roads) facilities of physical communication and 
passage ; the incident asserted, the tight. to levy. tolls, 
involved several elements. 
Sylvania (Mr. Bucuanan] had stated them with much 
clearness and force. 
to tax; 2d, to coerce for the payment of the tax; 3d, to 
punish for injuries to the road; 4th, to establish magis- 
trates and tribunals for the cognizance of these regula- 
tions; 5th, to provide and maintain adequate force, (mili- 
tary if need be) to give effect to these several branches 


The gentleman from Penn- 


This right involved, Ist, a power 


of jurisdiction.” Nearly the entire of functions and pow- 


ers entering into the composition of general political au- 
thority were comprehended. Could this mass of superior 
powers be claimed as the incident of a power to construct 


aroad? If it could, the grant of a power to construct a road 
was out of all proportion to the magnitude which its aspect 
imported, equivalent to a granttosetup adistinct imperium 
in a State, oras many of these imperioas there were roads, 
In such amode of inference the fable was reversed, and 
not the mouse of the mountain, but the mountain became 
the offspring of the mouse. This reasoning [Mr. A. said] 
was not speculative merely. It had been decided by the 
courts that State officers and judicatures were not com- 


pellable to take cognizance and give effect to legal provi- 
sions of the United States, as had been remarked by 
the gentleman [Mr. Bucnanan] from Pennsylvania. The 
exercise of this jurisdiction, on the part of the State au- 
thorities, could be voluntary only. 


The United States’ regulations, then, in relation to these 


roads, could not be left to this contingency for enforce- 


ment. The constancy and certainty of their operation 
was too essential. Interests and feelings might arise in the 
States, unfavorable to their enforcement, which must, in 
such circumstances, be unequal, precarious, and irregular. 
But it had also been decided not to be in the competency 
of State authorities, if in their option, to take cogni- 
zance of offences against the laws of the United States ; 
as it would be a solecism for one jurisdiction to entertain 
control of crimesagainstanother. Then, for cognizance 
of the turnpike regulations of the United States, (every 
one of them necessarily involving penalties) special ma- 
gistrates and courts must be provided, or intolerable’ in- 
convenience incurred, in attendance on those which were 
subsisting, from their remoteness; and adequate force 
(military, if the civil should be disaffected or indifferent) 
must be maintained : for the enforcement of this jurisdic- 
tion should inno instance be executed, unless accompanied 
by sufficient sanctions. It might be necessary to augment 
the army, when roads became multiplied as largely as 
was contemplated by those who contended for the power 
to make them, to give a steady and uniform operation to 
complicated turnpike regulations. 

The right to exercise this jurisdiction by tolls, &c. was 
furthermore repelled by its incongruity with the just im- 
port of more than one provision ofthe constitution. Tolls 
were taxes. The power to levy them was, then, a power 
to lay taxes. But the power‘of taxation had been subject- 
ed to specific restrictions by the constitution. Direct taxe 
es were to observe a rule of apportionment to population. 
‘© All duties, imposts, and excises” were to be ‘uniform 
throughout the United States.” Tolls were duties. Tolls 
of passage had been adduced as one of the examples of 
the duties subject to this rule of uniformity, in a case in 
the Supreme Court of the United States. But how was 
it possible for tolls to be levied uniformly. The tolls on 
this road (the Cumberland) would be like imposts laid 
on one port only of the Union. Suppose a number of 
roads, and a general system of tolls, still the tolls could 
not be uniform, but must vary with a multiplicity: of cir- 
cumstances, affecting the cost of the roads and their cha- 
racter. The rule of direct taxation, (of being propor- 
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lation was not exclusive, as the advocates of this autho- 
rity contended, but only paramount to the State jurisdic- 
tion: that is to say, that it was still in the competency of 
the State authority to operate over, though not on, the sub- 
ject, the soil of the road; were the inferences from the 
argument varied materially? The United States must stilt 
prescribe regulations, denounce penalties, inflict punish- 
ment, and must, in this event, find it necessary to estab- 
lish distinct officers, and judicatures, and foree, to give ef- 
fect to its jurisdiction. The necessity of this had been al- 
ready shown, and wasas indisputable, in relation to amere 
turnpike jurisdiction, acting on, and for the road, asif the 
jurisdiction were entirely absorbent of every other, and 
exclusive. That this last was its true character, the inevi- 
table result of the claim asserted, Mr. A. continued to in- 
sist, from the inherent nature of territorial jurisdiction. 
And then see [he said]to what extentit might be made to 
reach. All public roads in the country might be subject- 
ed to it, existing, or as they came successively into exist- 
ence. But “ exclusive” jurisdiction was not lost over a sub- 
ject which was abandoned, without express renunciation. 
Relinquishment of the road would not operate relinguish- 
ment of the jurisdiction. This was an uncontested princi- 
ple in relation to the exclusive jurisdiction of the United 
States. The General Government might then pursue the 
acquisition of jurisdiction on the newly established roads, 
as they came into being, without the loss of it on those 
they ceased to use. The turnpiking operation gave the 
jurisdiction; its nature, as exclusive, made it permanent 
(unless renounced.) The General Government might 
then get, not in compact body, indeed, but in strips, an 
extent of exclusive jurisdiction within the States, limited 
only by its discretion. Well, then, might the gentleman 
from New York, [Mr. Srrone] refer this claim of juris- 
diction to the extensive authority over the territory and 
property of the United States, given to Congress by the 
constitution. Congress shall have power to dispose of, 
and make all needful rules and regulations respecting, the 
territory or other property belonging to the United States.” 
If the jurisdiction in contest be admitted, it may be added 
that «Congress shall furthermore have powcr” to convert 
portions of the soil of the States, ad libitum, into this cha- 
racter, of “territory and property belonging to the Unit- 
ed States,” and so bring them under this clause of dispos- 
ing and arbitrary authority in the constitution. Congress 
will thus have a specific motive to make large acquisitions. 
of this form of property, that they may ‘* dispose of it,” if 
their previous tax on it, in the way of tolls, should prove 
inadequate to their wishes or occasions. The only an- 
swer to these consequences is, that such excesses in the 
extension of its authority are not to be apprehended from 
Congress, from the directness of its responsibility to the 
people; precisely the same safeguard which we should en- 
joy, if we had no constitution imposing limitations on the 
authority of Congress. 

This authority, then, [said Mr. A.j claimed on behalf of 
the Government of the United States, to exercise a territo- 
rial jurisdiction on the roads which it had power to estab- 
lish, stood repelled by a just developement ofits character 
and results. The general idea on which the claim rested 
was, that the power to make a road vested a property in 
the soil which the road covered, involving authority to pre- 
serve and repair it by the exercise (if need be) of a terri- 
torial jurisdiction. Butthis idea was fallacious. The pow- 
er to make a road did not vest the ultimate domain of pro- 
perty in the soil, even where the road was made, by pub- 
lic authority, in Governments where that authority was 
most extensive. Mr. A. referred here to the known prin- 
ciple of civil and common law, that-the ultimate property 
in the soil covered by a public highway resided in the con- 
tiguous proprietors ; the proof of which was, that, in the 
event of the change of the course of the highway, or re- 
linquishment, the contiguous proprietors resumed. their 


tionate to population) to which, however, as being indi- 
recttaxes, they would not owe conformity, they must vio- 
tate invariably ; as impositions of this character, to attain 
these objects, must be augmented according to the sparse- 
ness, not the density, of population. 

All the roads of the country were liable to be subjected 
to this jurisdiction. All were liable to be converted to 
post roads. A large proportion had been already, to an 
extent of: more than one hundred thousand miles. It was 
to be hoped that the extension would be progressive every 
day. If tolls were to be levied on all these, every man 
going to market must experience the influence; and the 
power to impose them amounted to afaculty of control of 
internal commerce expressly withheld from this Govern- 
mént by the constitution. Congress was authorized to 
«c regulate commerce with foreign nations, among the sev- 
eral States, and with the Indian tribes,” and no other. By 
the jurisdiction in question, a power of the most momen- 
tous character and extensive operation, the most oppres- 
sive in its abuse, and explicitly denied by the constitution, 
would be acquired. It was said thatthe pressure and mis- 
chief of this jurisdiction might be avoided by the resort 
to new roads, as those established were subjected to it. 
But how did this suggestion elude the objection to a pow- 
er which could pursue their retreat at pleasure, and fasten 
its’ yoke on the new subjects as on the old? Exemption 
held by such a tenure was not enfranchisement and safety. 

This jurisdiction of the United States over the roads 
they might ‘‘establish,” by construction or adoption, if it 
belonged to them, must be exclusive jurisdiction. A 
great deal had been written and said, especially in the Su- 
preme Court of the United States, on the subject of the 
concurrent jurisdiction of the States andthe United States. 
All this was entirely illusory. It had been decided, over 
and over again, that where the two jurisdictions could not 
perfectly stand together, that of the State was to submit. 
‘Was the same subject of taxation selected by both, for 
example, and. found inadequate, the State demand was 
postponed to the Federal. This might be right; [it was 
not the present question] but it was evident that jurisdic- 
dion, in this predicament, had nothing of concurrent cha- 
racter but the name; one of them was paramount, the 
other subaltern. At any rate, the jurisdiction asserted 
forthe United States over the roads they might reduce 
to turnpike subjection, could be no other than exclusive. 
‘The reason had been given, and illustrated by a happy 
analogy, by his friend and colleague, who preceded him 
(Mr. Bannovn.] This was a territorial jurisdiction, and 
all territorial jurisdiction, from its nature, must be exclu- 
sive, that is to say, incompatible with any other. Territo- 
rial jurisdiction operated not only over the soil, but.on it. 
Extrancous must, therefore, of necessity, be interfering 
regulation. Unless, therefore, all jurisdiction over the 
subject was to perish in this conflict of jurisdictions, that 
which prevailed must extrude that which conflicted, and 
be exclusive. This, then, was the character of the ju- 
visdiction claimed for this Government over the roads on 
which it should determine to levy tolls. The constitution 
had enumerated the subjects to which this exclusive au- 
thority should extend, even down to the very buildings 
over which it could be exerted—‘‘all places purchased 
by the consent of the State in which the same shall be, for 
the erection of forts, magazines, arsenals, dock yards, and 
other needful buildings,” &c. This subject of roads was 
not included. Though larger, not only than any of the 
subjects enumerated, but the whole in mass, the doctrine 
in discussion went, in its effect, toinclude them ; and that 
without any condition of ‘ purchase” ‘by the consent of 
the State in which the same shall be,” to which the acqui- 
sition of jurisdiction of this character was bound to con- 
form by the law of its permission in the constitution. 

. But suppose that the jurisdiction of the United States 
over the roads to which they should extend turnpike regu- 
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se full” proprietary rights over the soil, without release or 
further concession, which could not be done if this full 
proprietary right had been divested, and transferred to 
the public authority. - The right which the public acquir- 
ed was precisely that which it acquired in a private build- 
ing, of which the occupation was requisite during a siege; 
not of ultimate, complete property, but of use, during the 
continuance of the occasion. which demanded it. The dif- 
ference was, that the occasion, in the case of the road, was 
of more continuing and enduring character, which gave 
to the occupation the aspect of complete property. The 
exercise of a territorial jurisdiction, therefore, for the pre- 
servation and repair of the roads it might construct, (if on- 
ly the result of a supposed property in the soil) could not 
be claimed even for Governments of the largest authority. 
When such a Government exerted this branch of its juris- 
diction, it was on the same ground as that on which it ex- 
erted the function of construction of the road: that is to 
say, as a distinct independent attribute of its sovereignty, 
and not merely as an incidental consequences of this func- 
tion to construct. The earth, and stone, and timber, were 
condemned and taken for the repair, by an exercise of the 
same character of authority by which they were condemn- 
ed and taken, in the previous instance, for the construc- 
tion of the road. The Government of the United States, 
it had been seen, could not claim the exercise of this form 
of authority. It could only exert the function of construct- 
ing roads as a special grantee, and could not, therefore, 
condemn and take materials from the soil: that is to say, 
exercise a territorial jurisdiction, for preservation and re- 
pair, which was no incident of such a function. ‘This dis- 
tinction was recognized by invariable practice. ‘The ma- 
terials for the preservation and repair of the State high- 
ways, made and kept up by the real sovereign Governments 
of the soil, the States, were taken from the contiguous 
lands by legal authority. An incorporated company had 
to obtain its materials for the same purposes, not by legal 
authority, but by voluntary contract with the proprietors. 
The General Government, standing on this last footing, in 
relation to its roads, had to resort to the same mode of ob- 
taining the materials of repair. The incidental right of 
preservation and repair, which was asserted, was not de- 
nied, and was incontestable ; it was only denied that this 
right extended, in the hands of the General Government, 
to a territorial jurisdiction. The reason of the grant of 
a power to construct roads did not extend to the grant of 
the same amount of authority for their reparation. The 
authority was exhausted by exertion in the case of the con- 
struction of the road. It would be continuous and unlimi- 
tedas related to the reparation. [might be willing to grant 
my earth, and stone, andtimber, once, but not indefinitely, 
asto time and amount, when they inighthave become scarce, 
and of greater value; and if the grant were to involve acon- 
sequence so much larger than itself, the presumption would 
be, that the consequence, if foresccn, would have obviated 
the grant. ‘Ihe separable character of a power to pre- 
serve and repair, by the exercise of a territorial jurisdic- 
tion, from that to construct roads, had been recognized in 
relation to this very Cumberland road. A distinct act had 
been passed by the Legislature of Pennsylvania to give the 
power to repair. This was evidence of the necessity of 
the separate grant of the power. Maryland and Virginia 
had not passed similar acts, however.* The power was not 
yet vested, therefore, inthe Gencral Government, suppos- 
ing that it was within the competency of these States to 
vest it by their concession. 

But was it in the competency of the State Govern- 
ments to vest such a jurisdiction, or any jurisdiction, not 
given in the constitution, by separate and several conces- 
sions? And this led to the notice [said Mr. A.] of an ar- 


> Mr. A. has recently been informed thata similar act has been 
passed by Maryland, 


gument of a gentleman from New York, [Mr. SroRRsS] 
which had appeared. to make some impression, upon the 
Committee. That gentleman had contended that the ju- 
risdiction, as related to this particular road—the right:to 
set up gates, and levy tolls on it—belonged to the. Go- 
vernment, by a compact antecedent, and, therefore, par- 
amount to the constitution. How did he make out the 
icase? Virginia had, by compact, previous.to the. con- 
stitution, conveyed her western. domain to the national 
authority, with the condition that it should be employed 
for national purposes, which grant and condition had 
been accepted. The proceeds of a portion of this do- 
main had been appropriated to the construction of this na- 
tional road, and, therefore, the gentleman from New 
York drew the inference, not only that the construction 
of this road was authorized as a pursuance’of the com-. 
pact, but the exercise of the jurisdiction in question, to, 
levy tolls on it, also. The first and obvious answer was, 
that this conclusion waa not warranted by the premises. 
The obligation, however overruling, to make applications 
of a fund to general, undefined purposes, imported no 
necessary sanction to any and every mode of. application 
of every part of the fund, independently of all other, con-. 
sideration. Still less could it be considered as sanction- 
ing and authorizing the exercise of political jurisdiction, 
of any form, over the subject of the particular application. 
of the fund. An authority to disburse a fund, with no 
definition of specific objects, did not sanction, inalleyents, 
its application to the construction of a road, and, still 
less, to the exertion of an authority to impose tolls on the 
road. The gentleman from New York had. fortified his 
argument, by a reference to the act of the Legislature of 
Virginia, (o ae by which she gave consent to the pas- 
sage of this road through her limits. He had supposed 
that this act contained expressions authorizing the parti- 
cular exercise of the jurisdiction in question. For proof 
of the crror of fact, into which he had fallen, in this re- 
spect, Mr. A. referred to the argument of his friend who 
had preceded him, [Mr. Barnour] who had explained the 
just import and interpretation of the language which had 
been referred to in that statute. 

Butif the fact had been sustainable, the answer to the 
principle of the reasoning was yet more decisive. If a 
compact, such as supposed, had been ratified, in the most 
specific form, either previously or subsequently to the 
constitution, it was void, as superseded by the constitu- 
tion. As regarded the instance of previous compact, the 
principle was, that antecedent were superseded by sub- 
sequent inconsistent compacts between the same parties; 
and especially, when the subsequent compact was of par- 
amount character to every other, as the compact of Go- 
vernment. It is only where the parties and subjects are 
not the same, that the antecedent can stand against the 
subsequent. Here the parties were the same—Virginia 
contracting with the other States of the Federation, 
through their common representative, the Government 
ofthe United States. The subject, too, was the same, 
and the compacts inconsistent. What was the alleged 
subject of the compact of Virginia, referred to? A par- 
ticular exercise of jurisdiction by the General Govern- 
ment, (the levy of tolls on this road.) And what was the 
general subject of the compact of the constitution? The 
ascertainment, by explicit and elaborate provision, of the 
entire amount and forms of the jurisdiction, of every kind, 
which might, thereafter, be exercised by the General 
Government. The subject of this larger, and more im- 
posing compact, comprehended that of the previous com- 
pact, and was inconsistent with its separate subsistence and 
efficiency. A general precise definition of all jurisdic- 
tion, to be exercised prospectively, swallowed up the pre- 
existent grant of a particular exercise, just as the pre-ex- 
istent articles of confederation, containing large grants of 
jurisdiction, merged in the constitution. The argument 
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would be- still stronger, in relation to compacts con- 
veying grants of jurisdiction, posterior in their formation 
to’ the constitution. The supremacy of the constitution, 
in this respect, was not contested: How perilous, too, 
was the character of this doctrine of the tolerance of se- 
parate several compacts, for the transfer of jurisdiction, 
between the’ Féderal and State authorities. A union of 
federation had two ‘essential conditions—a fixed reparti- 
tion and adjustment of jurisdiction, between the general 
and constituent authorities; and the entire equality, as rè- 
lated to the smount and character, of jurisdiction retain- 
ed‘ by ‘these Constituent authorities. 1? no repartition of 
jurisdiction were:made, the union was not federal in its 
character.: If this were not fixed, or the constituent par- 
ties not left equal, in point of jurisdiction and authority, 
this federal ċharacter could have no stability. If the par- 
ties wére at unrestricted liberty to make separate com- 

acts, fòr the transfer of jurisdiction, the balance of juris- 

iction could not be fixed, nor the equality of the parties 
jave any Basis óf permanence. The recognition, then, 
power to. make’ separate compacts with the States, 
ié subject of jurisdiction, subverted the essential con- 
ditions, and forming principle, of a federative compact. 
It would be’ inthe competency of every party, ‘at plea- 
sure, to alter what the wisdom of all had coucerted, and 
to subveit whit the determinations ofall had consecrated 
as inéstimeble. Nor was this the mst perilous result of 
such a power of forming compacts.” A greater danger 
than of the subversion of the system, was its abuse, by the 
pernicious employment of the jurisdiction and authority 
which might be irregularly acquied. Jurisdiction, in 
itself, or its effects, was power. Ifthe compacts of the 
States were alldwed to vary its distribution and arrange- 
mént, by the constitution, power ‘mitist. be lost or gained 
by the General Government. If lost, the result might be 
inefficiéncy—if gained, it would be danger. By the de- 
rangement, the parties to the constitutional compact 
would be left unequal. The stronger must be formida- 
ble--tlie weaker would become submissive. From the 
moment that an unequal member [Philip]—unequal, not 
merely in positive force, but political authority--was ad- 
mitted into the confederacy which most resembled our 
own, the Amphictyonic league, historians date the period 
of its real dissolution. This disproportionate member 
was at no difficulty in finding opportunities for the op- 
pression of the co-members, through the instrumentality 
of the general authority. ‘The danger was more obvious, 
immediate, and greater, where the derangement of the 
balance of jurisdiction, by State compacts, brought direct 
accesiion of power to the General Government. "The 
head of the Government, in these circumstances, had a 
regort in its provincial authority, thus acquired, where it 
doubted, or was not cordially sustained, by its regular 
constitutional auxiliary authority. Every State which 
had shorn itself, by compact, of jurisdiction, would be an 
arsenal, on which the head might draw, when it desired 
to arm itself for the exertion of irregular authority, or for 
the exercise, oppressively, (which was a thing very pos- 
sible) of that which was regular in its character. Sup- 
pose—to present a mitigated example of this last dan- 
ger—that Georgia, on the subject of Indian lands, or 
South Carolina, in relation to the tariff, should manifest 
symptoms of insurrectionary movements, and Congress, 
trusting to reflection, and the patriotic fecling which, in 
those quarters, could never be long suspended, either by 
passion or suffering, should be indisposed, or be suspect- 
ed of being indisposed, to precipitate the crisis of con- 


cised by the General or the State Governments. What was 
designed or desired to be accomplished, in the event of the 
jurisdiction remaining with this Government, as the bilk 
proposed? The maintenance of the road by tolls, not dis- 
proportioned in amount to what was really requisite for 
that object. And what did the amendmentimport? That 
the several sections of the road were to be surrendered to 
the respective States in whose bounds they were, on these 
very terms, namely: that they were to be kept in proper 
order, and that the tolls were, at no time, to exceed what 
was essential for that purpose. The same ends were to 
be attained in the one event as the other. Would they 
not be attainable, with the same effect, in the one as the 
other? Was the jurisdiction of the States less? Was it 
not better fitted for the then attainment? The authority of 
the State was nearer to the subject, and occupied with 
concerns far less distracting and momentous than that of 
the General Government. liven the State Governments, 
with authority so much less diffused, and more liable to be 
absorbed by extraneous concerns, found it advantageous 
to devolve this function of the construction and supervisior 
of artificial roads on incorporated companies, capable of an 
attention more concentrated and eficient. 

How, then, must the case stand with the General Go- 
yernment, expanding over the surface-~occupied with the 
whole mass of the external, as well as a large share of the 
more important internal concerns of a confederacy com- 
mensurate with half a continent? At the last session of -~ 
Congress alone, more than thirty reports, providing for 
the execution of projects of Internal Improvement, had 
been made from the Committee on this subject. When 
these, and the countless series which was contemplated 
by his friend, the Chairman of the Committee [Mr. MER- 
flict, what was to hinder an exasperated head of the Go-| crx] and the other advocates of the system, had been ac- 
yernment from resorting to the States which had render-| complished, what was to be our condition in relation to 
ed themselves provinces by compacts, for the means ofi the exercise of a due supervision on this subject, if super- 
gratifying his passions, or crushing his adversaries? It| vision were retained? Were Congress to sit as a board of 
would only be necessary to call the proceedings resorted] public works, exclusively, neglecting all more essential 
to, an execution of the laws. This phrase, the execution | functions of every kind, external and interior, capacity or 
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time would not suffice for this duty. Every day, every 
hour, would be inadequate. Then, what is the conclu- 
sion? You have your road; a guarantee that it shall be 
adequately maintained in all time; that tolls ‘shall not be 
imposed beyond what is requisite for this object; that its 
use for your occasions, of any and of every kind, shall in 
no respect be obstructed: the proposition merely is, that 
you shall not retain a jurisdiction for which you are incor 
yeniently situated—a supervision for the exercise of which 
rou are totally, incurably, confessedly unfit; that you 
should not do this, without a purpose to answer, as relates 
to the objects you profess to have in view. 

Can any reason be given for retaining jurisdiction on 
such a subject, in such circumstances, by those who see no 
objection as respects the competency to surrender it? 
Where, indeed, can any motive be found to retain, in this 
view, unless it be in the extensive patronage connected 
with the exercise of the jurisdiction? ` Witli no wish to give 
offence, Mr. A. found himself obliged to charge the influ- 
ence of sucha motive. And what a patronage! When 
roads came to cover the whole country—were extended 
from Maine to New Orleans as was proposed—how count- 
less must be the host of agents employed! how impracti- 
cable, by one Government, the function of adequate super- 
vision and control of them! how unbounded the scope for 
favoritism and intrigue in their appointment—in their re- 
moval! The remedy for all this, and the sole remedy, was, 
surrender of the roads to the States when we had execut- 
ed, or should execute, their proper function, in having 
made roads. Mr.A.called, therefore, on all those who were 
adverse to the retention of this most abusive form of pa- 
tronage, with no countervailing benefit; on all who, admit- 
ting a power of Internal Improvement, by the expenditure 
of money only, were bound, in consistency with this prin- 
ciple, to disallow the jurisdiction by gates and tolls, which 
was territorial in its character; on all who disclaimed the 
power, and its consequences in every form, to unite in 
denying the jurisdiction in question by the adoption of the 
amendment, and rejection of the bill. 

His colleague (Mr. A. said] had stated an objection to 
the phraseology of the amendment, and objected entirely 
to the provisoes which stipulated the conditions on which 
the surrender of the sections of the road were to take ef- 
fect, (the perpetual maintenance by tolls, not disprgpor- 
tionate, &c.) In this objection, Mr. A. thought his col- 
league refined too much. He (Mr. A.] had no objection 
to these conditions, nor any difficulty as respected the 
authority to require them. It was a recognized principle 
that improvements made by 2 party on the property of 
another, under an erroncous supposition of title, in which 
both parties concurred, were entitled to be compensated. 
Here there had been a supposition of right, on the part of 
the United States, to construct this road, evidenced by the 
consent of the States through which it passed. The im- 
provement, the artificial road, had been made in this sup- 
position. Mor the cost of this improvement, then, the claim 
to compensation was fair. The United States would pro- 
pose the liquidation of this claim in the stipulations of the 
provisoesto the amendment (in the event of its adoption.) 
Compensation for the improvement transferred was to be 
obtained, ina participation in its use, guarded by a guaran- 
tee of its perpetual preservation, in a condition adapting 
it for use. The proposition was fair. The acceptance 
was warranted. Without this stipulation, too, every body 
knew that the surrender of the road had no chance to take 
effect. Right permitted, expediency demanded, its adop- 
tion, Let, then, [said Mr. A.] this stipulation, the provisoes 
to the amendment, be retained, as the only effectual means 
of preventing the retention of the road, and the jurisdiction 
of it, which it was so important to defeat. 

Mr. Ancnen concluded by saying, that it would be re- 
collected that the view he had been endeavoring to press 
on the committee did not rest on the denial of the power 


[to construct roads] to this Government. The denial in- 
volved, indeed, this present claim to set up a specific form 
of jurisdiction on the road, which must fall with the fall of 
the power. For the sake of argument, however, he had 
conceded the power in the largest form in which ithad been 
claimed by its advocates, viz: that to construct by the con- 
demnation of the soil. What he denied was the ulterior 
and consequent claim of jurisdiction, asserted by the-bill 
——the right to shut up the roads which the Government 
might make, from unrestricted use, and to levy tolls on 
them. He denied that this ulterior jurisdiction was a con- 
sequence to be inferred from the principal power. The 
United States had a power to make roads for military pur- 
poses, uncontested in time of war, and, therefore, incon- 
testable as a provision for war in time of peace. But had 
they a right to shut up these roads from the free and com- 
mon use of the States and the people, by positive regula- 
tion to that effect, or by the equivalent mode of regulations 
of toll? Ifthey had, there was nothing to hinder the ex- 
tension of the same system to all roads, by their adoption 
as post roads (with the solitary reserve of compensation for 
the infringement of private property) and to submit the 
transit of persons and property to unlimited regulation by 
this Government. Such a consequence of it frustrated 
the pretension. The right really passing to the United 
States, under the power to make a road, was no more than 
that which passed by the adoption of a post route-—a right 
of way, not of regulation. The subject acquired was asu- 
fruct of the soil, not a property in it, conveying compe- 
tency to exclude others from participation in the use, or to 
charge that participation with a tax. What he asked 
[Mr. A. said] was, that, in our legislation on this subject, we 
should conform to this just view of it; which we should do 
by the substitution of the amendment for the bill; By the 
adoption of this course, every practical advantage which 
had been proposed would be realized, without the assump- 
tion of an unwarranted, or, in any event, questionable ju- 
risdiction by this Government, which was bound to a cir- 
cumspect, not to say jealous observance of the limits of its 
authority: i 
[The committee then rose. ] 


Frinay, January 23, 1829. 


RETRENCHMENT. 


The following resolution, reported from the Committee 
on Retrenchment, on the 21st inst. by Mr. WICKLIFFE, 
came up for consideration: 


“ Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That the Secreta- 
ry of the Senate and Clerk of the House of Representa- 
tives shall prohibit the use of the stationary of the two 
Houses, in folding or endorsing any documents, pam- 
phlets, or package, other than suchasmay have been print- 
ed by order of either House of Congress, or such manu- 
script documents as may relate to the business of the same.” 

Mr. WICKLIFE® briefly stated the object of the reso- 
lution, as intended to prevent the unwarrantable use, or 
the abuse of the existing privilege of members in relation 
to stationary, by enclosing, for the purpose of distribution, 
matter which had no connexion with the business of the 
House. ; 

Mr. BARTLETT moved to amend the resolution by in- 
serting the words ‘or printing.” 

Mr. WICKLIFFE declined accepting this as a modifica- 
tion, (to do which, indeed, he had no right, the resolution 
being a joint one) inasmuch as he was not aware that any 
part of the public stationary had been used for the purpose 
of printing. f 

Mr. BARTLETT said, if such were the case he would 
withdraw the amendment, and he withdrew it accordingly. 

‘The question was about to be put, when 
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Mr. WILDE inquired of the mover whether any reso- 
lution had been reported from the Committee on Retrench- 
ment. showing the existence and the extent of such an 
abuse as the gentleman seemed to refer to. Without the 
most convincing evidence of the fact, he should not be 
willing to vote for such a resolution as this. He had al- 
ways been opposed to the sanctioning, excepton evidence 
the most incontestable, any self-condemnatory ordinance. 
He had occasion, some years ago, to say to the House, 
s< A fronte recedentes Imperii.” “He thought the House had 
done this. They had receded from the front of empire 
by stigmatizing their own body. The conduct referred to 


in this resolution was admitted by all to be unworthy of 


members of this House, and he‘would not throw before 
the pubhe an imputation of it to them without the fullest 
proof. 

Mr. WICKLIFFE spoke in reply. He said that he 
could not believe that the House would be guilty of sink- 
ing its own character in endeavoring to introduce some- 
thing like system and economy inits expenditures. If the 
gentleman would read the report made by the Committee 
of Retrenchment, at the last session, and would compare 
it with the instructions given by the House to that Commit- 
tee, he would see that their duties had special reference 
to the expenditures of this House. The Committee had 
not proposed to retrench any of the expenditures in the 
departments, however great might be their amount, if they 


considered them necessary toa correct administration of 


the affairs of this Government. In the course of the in- 
vestigation, the Committee became fully satisfied that the 
original purpose, had in view by the House, in furnishing 
stationary to its members, had been greatly perverted by 
an improper use of the privilege. He did not pretend to 
say who had been most to blame, or who had been to blame 
atall, in this matter. He would not say that he was him- 
self wholly exempt from deserved censure. It was highly 
probable that, partly from the force of habit, and partly 

rom the influence of the example of others around him, 
he might have been induced to extend this privilege be- 
yond its proper limits. He would state one or two facts 
to the House: within the first sixty days of the last session 
there had been printed, (as he understood, and had reason 
to believe, for he could not speak with absolute certainty) 
within this District, between thirty and forty thousand co- 
pies of the Richmond address, besides ten thousand copies 
of the North Carolina address, and several thousand of the 
address from Washington, inPennsylvania. All these had 
been folded and wrapped up in the folding rooms of this 
House, or at least out of the stationary furnished for the 
use of members. Besides these, two other documents had 
been put up in like manner; one of them purporting to be 
a copy of the official documents respecting the Six Militia- 
men; the other was a document purporting to have been 
written by a gentleman from Ohio, but whose contents 
were known to those only who had read it. He did not say 
or insinuate that a similar practice had not prevailed on the 
other side of the late great political controversy. No doubt 

reat abuses had taken place on both sides. But this 

ormed only an additional reason why the resolution ought 
to be adopted. If any gentleman would compare the ac- 
count for stationary furnished at the last session, with that 
of any preceding year, he could not resist the impression 
that more of the public stationary had been consumed than 
was called for by the business of this House. 

Mr. STORRS said that there had, perhaps, been some 
abuse in the matter referred to in the resolution, and he 
thought it should be corrected. The amount consumed 
last year for stationary, he had been informed, was up- 
wards of six thousand dollars. There was convenience, 
too, in permitting members to purchasc their own station- 
ary. By a specific allowance this may be done, and from 
three to four thousand dollars cut off from the expenditure. 
If members were to be allowed any stationary at all, he 


thought this was the best course, and moved to amend the 
resolution as follows: 

After the words House of Representatives, strike out 
the balance of the resolution, andinsert: ‘ Shall audit, at 
each session of Congress, and pay,- out of the contingent 
funds of each House, the accounts for stationary of the 
members of each House, actually paid by them; not to ex- 
ceed the sum of ten dollars for each.member, during one 
session: And that the practice of furnishing stationary to 
the members, from ak secretary’s and clerk’s offices, be 
discontinued.” i 

Mr. EVERETT said he was opposed to the amendment, 
for the same reasons for which he was opposed to the ori- 
ginal resolution. He had opposed it in the Committee of 
Retrenchment, and must vote against it in the House. 
He should not go into any calculation, as to the number or 
kind. of documents which had been folded inthe public pa- 
per. The gentleman from Kentucky, [Mr. Wickurrrs] 
had made a statement of abuses—for abuses [Mr. E. ad- 
mitted] they were-—which had taken place, in this respect, 
on one side of the question, and had been candid enough 
to admit that similar abuses had taken place on the other 
side of the question. This is, perhaps, all that is necessa- 
ry tosay, on this point, with the addition of one qualifica- 
tion. Mr. E. believed that the abuses, which the gentle- 
man had not specified, were at least equal to those which 
he had. But he should say no more about it; they 
were abuses, on whatever side they took place. He 
was opposed to the resolution and amendment, because 
the subject-matter is one which we cannot regulate 
by public enactment. It is one of those things which must 
be left to public sentiment, or the private sentiment which 
exists in the bosom of every member. He was, himself, 
willing to do away with this whole apparatus, of which the 
stationary isa part. He was willing to have the hallswept 
and garnished—cleared of these incumbrances, and exclu- 
sively appropriated to the objects for which it was con- 
structed, and the members of the House were convened. 
But he believed it was out of the question to attempt to 
remove the desks; and while they remain, it seemed not 
worth while to attempt to do away the supply of a few 
sheets of paper, pens, and ink, furnished at the desks. 
And how can you draw a line between furnishing these 
small articles, and those lavish expenditures, justly com- 
plained of, by any thing but the operation of a sense of ho- 
nor on the part of the members of the House, or of public 
sentiment upon them. Ifany thing could be effeeted by 
regulations, we have them already. By what right are 
reams, he had almost said cart loads, of paper furnished 
for the folding of clectioncering pamphlets? Who fur- 
nishes it? Who pays for it? Have we no executive offi- 
cers of this House? Have we no Committees of Accounts? 
Must any thing, and every thing, in the shape of an ae- 
count, be passed? Mr. E. asked not to be mistaken. He 
cast no censure on the officers, or the Committees of the 
House. They would go as far, no doubt, as the House 
would support them. But of what use was it, to pass a 
resolution, directing the Secretary of the Senate and Clerk 
of the House to do that, which they were already able to 
do in the general discharge of their duty. Mr. E. thought 
a protracted debate on this subject, at a moment when 
so much business of importance was before the House, was 
inexpedient; and, for this reason, moved to lay the resolu- 
tion on the table. 

The motion of Mr. E. was determined in the negative. 

Mr. BATES, of Missouri, said he was not quite sure that 
it would be considered proper for him to meddle in ques- 
tions of this sort; but of this he was sure, that he would 
think and speak upon this subject as disinterestedly as any 
gentleman here. My days on this floor [said Mr. B.] are 
numbered, and are few; as a member of this body, there- 
fore, I cannot be greatly affected by any new course that 
may now be adopted. T have always understood that the 
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practice of supplying members with public stationary was 
for the good of the public, and not asa personal kind- 
ness to the members of this House—for the purpose of fa- 
cilitating the diffusion of useful knowledge among the peo- 
ple, and not partaking in any degree of the character of 
individual interest. I never, for an instant, supposed that 
my right to use the public paper and tofrank packages, was 
designed as a personal boon to me, but have always acted 
upon the idea that it was the privilege of my constituents, 
intended exclusively for their benefit. It is the establish- 
ed practice of the House to order the printing of great 
numbers of public documents for the use of the people, 
evidently not to be read by us, because they are folded 
and sealed, and placed on our desks, ready to be franked 
and mailed. This privilege is highly useful to the public, 
and it is no valid argument against it thatit is liable to be, 
or actually hasbeen, abused. Every other good thing is 
obnoxious to the same objection. Sir, it is the theory of 
our Government, and I believe that it is very true in fact, 
that any man, whom forty or fifty thousand people may 
consider fit to represent them on this floor, is entitled to 
have imputed to him some little touch of discretion and 
honesty. If the consciousness of the dignity of a seat 
here, or aconsciousness of personalrespectability among 
individual members, cannot restrain a dishonest propensity 
to mean and grovelling peculations on the public, I shall de- 
spair of the efficacy of any rules we may adopt. The 
privilege of using public stationary must be withheld alto- 
gether, or the regulation will legd to consequences infi- 
nitely worse than those already existing. You cannot en- 
force the modified enjoyment of the privilege, as proposed 
in the resolution, without the exercise of an inquisitorial 
power over members, dishonorable alike to those who ex- 
ercise, and those who are subject to it. The abuses re- 
ferred to by the gentleman from Kentucky, [Mr. Wicx- 
LIFFE] arising out of the high political excitement at the 
last session of Congress, are not to be wondered at. They 
will occur on both sides, whenever such extraordinary ex- 
citement prevails, The public curiosity on such occasions 
is on the gape for news from the Seat of Government, and 
it is no matter of surprise that errors of judgment should 
sometimes be committed, as to the importance of the mat- 
ter diffused among the people. The abundance of our 
self love makes us prone enough to consider every thing 
that concerns ourselves as of sufficient importance to be 
worthy of a circulation, 

Tam entirely opposed to the amendment offered by the 
gentleman from New York, [Mr. Sronns] because I think 
it would operate injuriously upon the public interest; and 
I am no less opposed to the original resolution, because it 
is liable to the same objection; and, if the end were desir- 
able, I believe it inadequate to the intended object. The 
resolution proposes that the Secretary of the Senate and 
the Clerk of this House shall prohibit the use of the public 
stationary, except for the purposes indicated. How is it 
possible they can effect this object? So long as we are 
authorized to draw stationary, by applying to the subordi- 
nate officers of this House, who will undertake to regu- 
late the uses we shall make of itin our private rooms? If 
the Clerk should come on an inquisitorial visit, to ascertain 
whether we secretly conform to the rules of this House, 
he woukl probably find the door slammed in his face. No, 
sity the members of this House are supposed to have, and 
in fact have, a rcasonable degrec of discretion, anda pro- 
per sense of the honor and dignity of their station. Itis 
safer to trust to the exercise of these feelings, for the ac- 
complishment of the object designed, than to gain a small 


personal interest; for with this session ends my political 
career. ButIam anxious to leave to- my successor the 
same convenient means of diffusing light and knowledge 
among his constituents which I have enjoyed... ADG I as- 
sure the House that this privilege is of great importance 
to us, whoare located on the confines of civilization, where 
the ordinary means of politicalinformation are but sparse- 
ly scattered. ‘Without the knowledge consequent upon 
the enjoyment of the privilege in question, we of the fron- 
tier would remain in benighted ignorance of more than half 
of the facts that constitute our political history. For these 
reasons, I am against the resolution, in every form in which 
it can be moulded. 

Mr. VANCE now expressed his intention of moving an 
amendment, which he could not now do, as that of the 
gentleman from New York [Mr. Srorrs] was pending, 

ut which he read in his place. 

Mr. STORRS said that the gentleman from Ohio had 
shown him the amendment he was about to offer, and he 
would withdraw his own, that the gentleman might offer it 
to the House; and he should certainly vote for it. If it 
failed he should renew his own, that the allowance should 
be limited somewhere. 

Mr. VANCE then offered his amendment, and said that 
the only argument he would urge in its favor was to de- 
mand upon its adoption the yeas and nays. 

The yeas and nays were thereupon ordered. ; 

The amendment moved by Mr. VANCE was as follows: 
Strike out all-the resolution after the word assembled, 
and insert, ‘That, after the present session of Congress, 
no stationary shall be furnished to members of Congress at 
the public expense.” 

Mr. CAMBRELENG considered this whole matter as 
a small concern. He had yielded his consent in the Com- 
mittee that it should be offered to the House, but had re- 
served his right to act respecting it, upon this floor, as his 
views of propriety might dictate. He did believe the pri- 
vilege referred to had, in some cases, been grossly abused; 
but there were laws already in existence sufficient ta pre- 
vent such abuse, if duly enforced; and therefore he should 
move that the farther consideration of the resolution be 
indefinitely postponed. 

On this motion Mr. WILLIAMS demanded the yeas 
and nays. 

Mr. WEEMS was against the indefinite postponement, 
and against the original resolution, but in favor of the 
amendment offered by Mr. VANCE. Unless a very lib- 
eral allowance for stationary was permitted to the members, 
he for one should prefer to have no allowance at all, rath- 
er than submit to any pitiful allowance, or indeed to any 
fixed limit on this subject. He would cheerfully pay the 
expense of his own stationary. 

Mr. BARNEY was opposed to the indefinite postpone- 
ment, because he was unwilling that the resolution should 
be disposed of bya side blow. He was for meeting it fair- 
ly. Ifthe motion should not prevail, he would move to 
make the amendment of the gentleman from Ohio so to 
operate as to cause the supply of stationary to cease, not 
at the commencement of the next session, but from the 
time of the passage of this resolution. Let not gentlemen 
cut short the privileges of their successors while they spar- 
ed their own. 

Mr. VANCE said that, if it were in order, (which he 
knew it was not) he would cheerfully accept such a modi- 
fication of his amendment. 

Mr. WICKLIFFE said'that, as to the propriety of adopt- 
ing either the original resolution or the amendment, or 
possible advantage by the infliction of a certain evil, ag-|of postponing both indefinitely, although the gentleman 
gravated by a very unworthy imputation upon the mem-| from New York [Mr. Camnntrenc] had seen fit to denomi- 
bers ofthis House. I believe I have not hada dozen packa-| nate the whole a smail business, still the resolution having 
ges folded this session, beyond those furnished by order ofi received the votes ofa majority of the Committee on Re- 
the House; and Ishall have occasion for very few more! trenchment, and he having in obedience to that Committee 
before the end of the session. I, therefore, can have no! reported it to the House, he felt himself called upon to 
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make one or two observations. - He could not perceive ex- 
actly how those gentlemen, who had been last session Zea- 
lusin the cause of retrenchment and reform, could pos- 
sibly be opposed to a-resoltition like this—a resolution 
which proposed to correct, bythe authority of this House, 
abuses existing within its. own domicil, and which, what- 
ever gentlemen might say to the contrary, did call for cor- 
fection in some shape or other. He would inquire of the 
gentleman from New York,-whether a waste of the pub- 
lic stationary to the amount of two or three thousand dol- 
lars ‘annually, was not as worthy of that gentleman’s atten- 
tion, ‘as three or four hundred dollars expended for news- 
papers in one of the Departments. The.amount, it was 
true, might not be of any great magnitude, yet it was a 
manifest abuse. Whether it was one which had sprung 
from a sudden emergency, or had insensibly grown up 
from a course of gradual indulgence, he would leave to 
the gentleman from Missourito determine. All gentlemen 
seem to admit that the abuse hadexisted. The gentleman 
from Missouri might say that this resolution would not cor- 
rect it; but, for himself, he was satisfied that it would. 
But, should even this be evaded, no. doubt that gentleman’s 
ingenuity would soon suggest a remedy. Very possibly 
he [Mr. W.] might be situated in the same manner as the 
gentleman from Missouri. It was very possible that he 
too might have but.a few remaining days to spend here. 
That was a matter which did not depend on his own will. 
The resolution did not go to prohibit such a use of the 
public stationary as the will of Congress had permitted to 
the predecessors of those who now constituted that body. 
It was only intended to prohibit its application to matters 
not connected with the business of legislation. Would 
this House raise a Committee for the express purpose of; 
pointing out existing abuses, with a view to their correction, 
and then, as soon as the Committee pointed out an abuse, 
and proposed a remedy, immediately vote it down, because 
it might possibly lead to abuseinsome other form? Would 
not the adoption of such a resolution as this make its ap- 
peal to the moral feclings of a succeeding Congress? Was 
it to be believed, that, in the face of such « resolution, 
members of this House would send their stationary to their 
private lodgings, in violation both of its spirit and letter? 
If such a member was to be found, ’and the fact could be 
proved upon him, any gentleman that would move for his 
expulsion should have his zealous support. 

[The further discussion of the resolution was here cut 
short by the expiration of the hour allotted to reports and 
resolutions. ] 


referred, and whose decision, they have also agreed, 
should be finaland conclusive. The Committee have no 
official information of any decision, which may have been 
made upon any of those claims, which, in their opinion, 
calls for the intervention of Congress ; and believing that 
the President has power to liquidate and adjust any which 
ought to be paid,. deem it inexpedient tolegislate upon the 
subject, and the Committeee, therefore, ask to be discharg- 
ed from the further consideration of the subject.” 


LOTTERIES IN WASHINGTON. 


The bill to continue in force the provisions of “ An act 
to authorize the Corporation of the City of Washington to 
draw Lotteries,” was considered in Committee of the 
Whole, and occasioned some debate. 

Mr. SILAS WOOD, of N. Y. objected to the bill, on 
the general ground of the pernicious tendency of lotteries 
upon the morals of society. 

Mr. INGERSOLL explained the reasons why the Com- 
mittee on the District had reported the bill. He disap- 
proved of lotteries as much as the gentleman from New 
York ; and if this were a proposition for the original grant 
of one, he should take the same ground, and certainly op- 
pose it ; but it was merely for the renewal of a privilege 
formerly granted. Mr. I. then went into an explanation 
of the circumstances ofthe case. The bill did not release the 
Corporation from its existing liabilities, and he thought the 
experience of that body wasa very sufficient security that 
they would take good bonds for the future. 

Mr. KREMER warmly opposed the bill. He bad op- 
posed itin Committee, and would oppose itin the House. 
What security did that House possess, that, if they should 
pass the bill, the Corporation would not do the same thing 
again? Then another loss would happen, and the same 
argument would be urged upon the House again. Was 
it wise and prudent to encourage lotteries ? If it was 
not, the House oughtnot todo it. If an evil was com- 
mitted ten years ago, that was no reason that it should be 
committed now. The Corporation of Washington, it 
seemed, had made a bad bargain, and now that was urg- 
ed as an argument why the House should give them an 
opportunity of making another bad bargain. 

Mr. WEEMS would not attempt to justify lotteries: 
that might be an invidious way of taxing the people, and in 
that respect was not much unlike the tariff; but the 
House, by its own act, had tempted the Corporation of 
Washington into the evil, if it was one, and they, from a 
misplaced confidence, had lost upwards of one hundred 
thousand dollars. This they had lost through the instru- 
mentality of Congress. They had lost it without any fault 
on their part ; and now the House was in some sort bound 
to give them an opportunity of retrieving the loss. The 
gentleman from Pennsylvania [Mr. Krumer] appeared 
to be very much afraid that the Corporation would make 
the same sort of bargain a second time ; but surely the 
gentleman must have heard the old adage, that a ‘burnt 
child would avoid the fire.” There was not the least 
doubt that they would take good care to secure themselves 
thoroughly hereafter. ‘The House was the guardian of 
this city, and if Lotteries were so injurious and improper, 
the House, as & guardian, ought to have withheld its con- 
sent when the first bill was asked at their hands; but hav- 
ing granted it then, and the grant having proved injurious 
instead of beneficial, they ought now to allow the Corpor- 
ation a chance of at least retrieving the loss which it had 
innocently incurred. 

Mr. KREMER rejoined. He had just been told that 
a burnt child would dread the fire; and if that was true, it 
was the strongest of all arguments against the bill. For 
what had the gentleman said to the House : ‘* You are a 
guardian, and through your act your child has been burnt.” 
Surely this was a good reason why the guardian should 
not let its child burn itselfa second time. Ten years ago 


GEORGIA CLAIMS. 


The House resumed the consideration of the report o; 
the Committee on Indian Affairs, of the 5th of February 
last, on the expediency of providing by law to carry into 
full effect the fourth article of the treaty of the 8th of 
January, 1821, between the United States and the Creek 
Indians, so far as it relates to the claims of the citizens o: 
the State of Georgia against the said Indians, for injuries 
prior to the year 1802. 

The question recurred on-the motion made by Mr. 
THOMPSON, on the 16th instant, to strike out from the 
last paragraph of said report, the word ‘inexpedient,” 
and to insert, in lieu thereof, the word ‘‘cxpedient.” 

And the question being put, was decided by yeas and 
nays, as follows : Yeas, 76-—nays, 87. 

The said report was then concurred in by the House ; 
the concluding paragraph of which is as follows : 

se Your Committee, however, entertain the opinion, that 
it is entirely competent for the President of the United 
States to allow, and cause to be paid, any and all such 
claims intended to be provided for in said treaty, if, indeed, 
any such cxist, which have not been already adjusted and 
paid. The President is the tribunal to which the citizens 
of Georgia have expressly agreed their claims should be 
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Mr. VANCE then’said that he had no--disposition. -to 
debar gentlemen from the ordinary use of. stationary-in 
the House, as heretofore, -nor.would such be the effect-of 
his amendment... The busmess -of the House would pro- 
ceed as usual, As to.correspondence, he could hold up.as 
large a bundle of leitersas the gentleman from Kentucky; 
{which he did.] --A-great noise had been made on- the 
subject of reformation and retrenchment ; but, after wait- 
ing-so long, what had the. House received? ‘Three bills 
and- one‘resolution. -One of the bills proposed to make 
an alteration in the mode of furnishing the forage of offi- 
cers in the army; another cut up the appropriation for the 
Indian department; the last was to discontinue secret 
service money during peace; and now the honorable gen- 
tleman’s resolution went to save a few reams of. paper. 
He would -not say that: he was more fit or more disposed 
to discover objects for-retrenchment than the gentleman; 
but he really thought, if he was honored with a place in 
that committee, he could find more worthy objects than 
these. He would bring in a bill to take off five thousand dol- 
larsaycar from the President’ssalary ; he would take off the 
Speaker's extra pay; and he would dock off something 
from the pay of the members of this House. This would 
be doing something. Such a bill would be worth report- 
ing. As to the present resolution, seeing that it had come 
into the House, he, for one, was prepared to meet it; he 
was ready, for his own part, to pay for all the stationary 
he made use of ; it would not cost him more than six dol- 
lars, with which sum he could diffuse “all useful informa- 
tion through his district, as well asif any quantity of pa- 
per should be furnished him out of the public purse. 

Mr. HAMILTON said that he was exceedingly happy 
that the gentleman from Ohio had indicated so keen an 
appetite for retrenchment, and hence he hoped that the 
Committee would have the benefit of his co-operation 
throughout the discussion of their measures; but it is a 
little bard that the cagerness of the appetite of the gen- 
tleman should be such, that he should be for proceeding to 
the banquet before half the dishes are served up. Per- 
mit me to assure him, that, before the Committee have 
finished their labors, he will have subjects sufficiently 
comprehensive and various for the full exercise of his pa- 
triotism and love of frugality. It-is true, sir, that the 
Committee have reported but four or five bills as yet, and 
one resolution ; and those not the most important in.con- 
nexion with our late investigations. Other bills, however, 
are in progress and preparation, and, I trust, in the course 
of the next week, that they will all be presented to the 
House. ‘This delay no one regrets more than myself, 
more especially as it resulted from my own absence at 
the early part of the session. It has so happened, that 
the disetission has commenced on one of the most inconsi- 
derabie items of retrenchment which. the Committee have 
recommended. Yet, he trusted that, minute as was the 
subject, it might find its apology. in this truth, that, how: 
ever wrong it might be that charity should begin at home; 
it was right that retrenchment should do.so. But he 
frankly confessed, he was greatly opposed to a waste of 
time on one item of the retrenchments of this. House, 
when, perhaps, the. same consumption of time would be 
sufficient for a fnil consideration of. all the savings which. 
the Committee designed, in their bill, to propose for.the 
consideration and adoption of the House. With tbis view, 
he should renew his motion. of 

He ‘could not, however, take his seat, without saying 
one word to. the gentleman from Ohio, in relation to one 
of his complaints against the Committce on Retrench- 
ment, when he asks why we have-not „proposed a reduc- 
tion of the President’s salary? Now, sir, I beg that gen- 
tleman to understand, that, whatevel may be the opinion 


a former Congress tempted. the child, and said, ‘You 
shall taste this evils? but if another Congress had com- 
mitted sin, itformed noreason why we should do the same. 
If, said Mr. K. we are guardians, let us show our guardian 
care in some better manner than by legalizing the prac- 
tice of gambling. He concluded by observing, that, much 
rather than’ pass this bill, he..would vote to put an end to 
the. practice of selling lottery tickets within the District. 

Mr. WEEMS said he was sorry, that, instead of com- 
paring the House to a- guardian, he had not compared it 
to a physician,.and.the ‘corporation to’ a burnt child, ask- 
ing for a huge, plaster to cover the sore place. . . 

Mr: MARTIN had not had an opportunity of consulting 
the original bill, which:the present one proposed to extend; 
and on his motion, the bill was laid aside for the pre- 
sent, and, subsequently, postponed to the following Friday. 


Sarunpay, January 24, 1829. 
RETRENCHMENT. 


The resolution from the Committee on Retrenchment, 
on the subject of stationary, coming up, 

Mr. WICKLIFFE said that it had been his intention 
to go into detail, as to the objects intended to be effected 
by the resolution, and to have responded to some of the 
arguments which had been advanced in opposition to it ; 
but, understanding, this morning, from the Chairman of 
the Committee on Retrenchment, that it: was his desire 
that this subject should be incorporated in'a general bill, 
now preparing by the Committee, intended to include 
this, with various other kindred subjects, he should for- 
bear, and would say nothing more on the subject, at the 
present time—-intending, however, to explain his views, 
asa member of the Committee, in relation to it. The 
veason why this matter has been brought forward in a se- 
parate resolution was, that, as the abuse was obvious, it 
had been supposed that a measure to correct it would 
have excited no debate, although a general bill might 
have that effect. But he would say, that, while he was 
disposed to remedy all abuses, and any abuse, by whom- 
soever committed, he would never, for any object, politi- 
cal or personal, sanction any measure which would tend 
to prevent the just and fair administration of the Govern- 
ment. This he said, in. reference to the amendment of- 
fered by the gentleman from Ohio, (Mr. Vancr] to which 
he was entirely opposed. The use of a certain amount 
of stationary was necessary and proper, and ought to be 
Furnished to the House, at the public expense. [In evi- 
dence of which, he held up to the view of the House a 
bundle of letters received by him that day through the 
mail.} He would allow the use of stationary for purposes 
of a public kind, but not for those ofa private and per- 
sonal character. 

Mr. CAMBRELENG, referring to the desire of the 
Chairman of the Committee on Retrenchment, withdrew 
his motion for indefinite postponement... Bae 

Mr. HAMILTON said that he rose for the purpose of 
confirming what had fallen from his friend from Kentucky, 
in relation to the bill now in preparation in the Commit- 
tee on Retrenchment, which had for its object to retrench 
the expenses of this House, contingent «nd otherwise 5 
and, as one debate would probably answer for what form- 
ed the purport of the resolution now ander consideration, 
and the whole subject-matter of the bill- he would move 
that, for the present, the resolution should lie on the ta- 
ble; with, however, an understanding that it should form 
one of the sections of the bill about to be reported, in or- 
der that the sense of the House might be taken on it. T 
therefore move you [said Mr. H.) that the resolution lie 
on the table. ; 3 ittee, which 1 d : 

Mr. VANCE indicating a wish that Mr. HAMILTON of the other members of that Committee, w) ae onot 
should withdraw his motion, to give him an opportunity profess to know, that, for one, Í would go Pia DT peert 
of replymg to Mr. WICKLIFFE, Mr. H. withdrew it. and hand, in any such reduction which wowd-iree the 
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Executive of our country from the necessity of ‘keeping a 
sort of public hotel, at the public expense, in which he 


was constrained to enter into court mummeries, in baffled 


rivalship with the foreign ministers, every one of whom, 
because they. were allowed more money than himself, 
beat him in the splendor and costliness of their-entertain- 
ment; whilst, therefore, we call upon our Presidentto keep 
a public-house, for the entertainment of all who may come, 
the ‘salary was too small, he, however, would unite with 
the gentleman in any proposition he might bring forward, 
to give to our Executive the domestic consolation of hav- 


ing really. his‘own house, by putting his salary on the- 


footing of the income and living of a private gentleman, 
which he thought infinitely more in harmony with our in- 
stitutions than the present relations which, in his expendi- 
tures, the President was expected to maintain towards the 
whole of the country, if they thought proper to visit the 
Seat of Government. . 

In conclusion, he would repeat his great satisfaction in 
having so zealous an ally as the gentleman from Ohio, in 
the great cause of retrenchment ; and, if it were in order, 
he should be inclined to move that that gentleman be ad- 
ded.to the committee, that they might avail themselves 
still more effectually of his ardor. But, at all events, 
they. would count upon him, whether they hunted. a 
mouse, or an elephant, or even started a lion from his lair. 


Mr. VANCE observed, in reply, that, ifany member of 


that Committee was about toresign, so as toleave a vacancy, 
he did not doubt he should make a very good substitute. 

Mr. LONG observed, although opposed to the princi- 
ple contained in the resolution, he would prefer meeting 
the question now, and was glad the gentleman from South 
Carolina had withdrawn his motion to lay the resolution on 
the table. If economy be the object, and the resolution 
is to pass, he thought the House ought to act promptly ; 
he was not sure but it would have been something more 
of a saving to the Government, if the resolution had been 
passed yesterday, inasmuch as it had been suggested that 
there had been, in the course of the last evening, I will 
not say in anticipation of the passage of the resolution, 
some pretty heavy draughts made in the stationary. Should 
it be postponed a few days longer, it would afford ample 
opportunity for all the members to be furnished in the 
same way; consequently it must lose its effect for the 
present Congress. Mr. L. would say a word in relation 
to the remarks of the gentleman from Kentucky, [Mr. 
Wicxxirre] made yesterday on the subject of the resolu- 
tion now under consideration ; he did not, at the time, so 
patticularly notice the observations; but in his printed 
speech, which appears in the morning’s paper, he has 
given a tolerable minute statement of the number of copies 
of the Richmond address, the North -Carolina “address 
and Militia documents; which he said had ah been Wrap- 
ped up in the folding rooms. ‘This information is given 
and gone abroad for the benefit of the people. Now, no 
doubt, it is equally desirable that the people should be 
informed as to the number of copies of the Telegraph 
extra, &c. which was about that time circulated in the 
same way. He had no doubt the gentleman had it in his 
power to give this information, which, perhaps, might ‘be 
deemed of as much importance as the parts he bad com- 
municated so minutely. 

Mr. HAMILTON said that it was to economize time, 
which in this House was money, for he believed they sat 
ata cost of Some two or three hundred dollars per hour 
to the people, that he made his motion ; and because he 
was satisfied that pretty nearly the same amount of discus- 
sion would take place ‘on this resolution as would be like- 
ly to ensue on the bill for the whole retrenchment of the 
House, he would now renew his motion, with a fixed de- 
termination not again to withdraw it. 

Mr. VANCE demanded that the question on laying the 
resolution on the table be taken by yeas and nays. 


It was so ordered ; and the yeas snd nays being taken; 
stood as follows: yeas 106, nays 62. 
So the resolution was ordered to Jie on the the table. 


GEORGIA CLAIMS. 


Mr. DANIEL moved are-considération of the vote by 
which the amendment going to reverse ’the report of the 
Committee on Indian Affairs upon the Georgia claims, had 
been decided in the negative. ee 

Mr. HAYNES supported the motion, and assured the 
House that, if the motion were suffered to prevail, the 
subject would not be pressed upon its attention again dur- 
ing the session. f 

The motion was further advocated by Mr. CULPE- 
PER; and the question being put, the House determined 
to re-consider its vote- 

Mr. HAYNES then moved that the report and amend- 
ment be laid upon the table ; which was carried, and they 
were laid upon the table accordingly. 


Monpvay, January 26, 1829. 


CLAIMS OF MAISON ROUGE er AL. 


Mr. BUCKNER, from the Committee on Private Land 
Claims, reported, with amendments, the bill from the Sen- 
ate to provide for the legal adjudication and settlement of 
the claims to lands under the Marquis de Maison Rouge, 
the Baron de Bastrop, and Elisha Winter. The amend- 
ments were read, and concurred in by the House. 

This bill having been twice read, and being about to be 
ordered to its third reading, 

Mr. SEVIER opposed it, on the ground that it ordered 
the case of Winter to be adjudicated with the others, not 
in Arkansas, where the lands were situated, but in the 
Courts of Louisiana. 

Mr. BUCKNER replied, and advocated the bill, main- 
taining that it was sufficiently guarded, and that the claim 
was quite as likely to be fairly settled in the Courts of Lou- 
isiana, where no local interests or feelings would be in- 
volved, as in the immediate vicinity of the lands. 

Mr. ISACKS took similar ground, and argued to show 
that it was as much the interest of the United States as it 
was of these claimants, that the pending questions should 
be brought to some issue, and the vast tracts of fertile land 
implicated in the result should be thrown open to enter- 
prise and improvement. 

Mr. TAYLOR had no objections to the bill so far as the 
claims of Bastrop and Maison Rouge were concerned, but 
contended that there was no necessity or propriety jn in- 
cluding Winter’s claim with the others, as it stood on dif- 
ferent ground, and might be settled by an ordinary eject- 
ment suit. Mr. T. was about to offer an amendment te 
the bill, when, on suggestion of Mr. BARTLETT, the 
bill was examined by the Clerk, to see if it contained an 
appropriating clausc—and such clause being discovered, 
the hill was required, by the rules of the House, to be con- 
sidered in Committec of the Whole; and it was so refer- 
red accordingly. 


CUMBERLAND ROAD. 


The House then went into Committee of the Whole, 
and again took up the bill for the preservation and repair 
of the Cumberland Road. 

Mr. FORT said that the embarrassment he should at 
any time feelin attempting to address that body was in- 
creased by the circumstance of not knowing, till this mo- 
ment, that an opportunity would be given-him to occupy 
the floor on this day. Although I am sensible [said Mo. 
F.] of the wide range of argument opened by the subject 
under consideration, I shall, as far as practicable, avoid 
entering into its details. It would be vain for me to ex- 
pect the attention of the Committee should I attempt to 
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do so. -Who can expect to throw: any new light on a sub- 
ject so often and, so. ably discussed as this? -Yet I feel. 
that the view Lhave of it has not been presented. by any. 
one who has spoken; and, however unwilling to add to. 
the fatigue produced by the attention. given to this pro- 
tracted debate, I.crave the attention of the Committee, 
while I shall briefly attempt to disclose the opinions I en- 
tertain.on the subject. 

This: question, like. all.others of great importance, 
ought to be. discussed dispassionately... I feel that I can 
meet it calmly; .but:L.am well aware that it will be impos- 
sible-to present. my view of it, without running into that 
disputed -ground,: so loudly defended: by those who, it 
would: appear, are the guardians of the rights of the 
States.” Sir, I have attended patiently to this discussion; 
{have heard much of the growing powers of this Govern- 
ment, and of the imminent danger impending over the 
States and over the people ; yet I never in my life felt 
more thoroughly convinced that these opinions are illuso- 
ry, and the fears entertained. entirely groundless. This 
Government cannot exist a single day after the Govern- 
ments of the States are destroyed ; nor can it deprive the 
people of their liberties unless they shall become tired of 
“ the precious inheritance, and, like a famous nation of old, 
who enjoyed a government established by the Most High, 
ery aloud against it, and, destroying its powers, bury them- 
selves. and their liberties in the mighty rain... May our 
nation profit by the example of the punishment which 
they have suffered and yet continue to suffer. 

Three questions present themselves for discussion un- 
der the bill on your table: 

1. Has the Government of the United States power to 
construct roads within the States? 

2. Has it power to levy toll on roads thus constructed? 
and, 

3. Is it expedient to exercise this power in the present 
instance? 

Having riscn to deliver my opinion in support of the 
bill reported by the Committee on Roads and Canals, it is 
obvious that I answer all these questions in the affirmative. 
‘To sustain. these opinions, I deem it best first to notice, 
what I think the principal errors lying at the root of this 
subject; and from. which have sprung the arguments 
deemed so conclusive against us. These are-~ 

1. That this Government is a compact between the Go- 
vernments of the States. 

2. ‘That its powers are derived from the State Govern- 
ments. 

3. That it properly exists only within the ten miles 
square, composing this District. And, 

4, That the sovercignty of each State over its soil, is 
paramount and exclusive, 

Lisobvious, if these propositionsare not founded on a just 
view of the constitution, but are, on the contrary, wholly 
untruc, a great partofthe argument which has been advance. 
ed on this question must fall to the ground. I shall, there- 
fore, bestow some attention on each of them. In the first 
place, let us inquire whether this Government is a con- 
federation of independent sovereign Governments. Every 
Government is, in some sense, sovereign; and the States, 
within their limits of power and territory, are as truly so 
as any Government on earth. But the people of the 
United States live under no Government having boundless 
authority; and, although the term sovereignty is of fre- 
quent use amongst us, it invariably means no more than 
the sovercign power known under the Government we 
live in. Nothing has contributed more to darken this 
subject, than the obstinacy with which the definitions of 
sovereign powers, drawn from foreign countries, whose 
Governments have not a principle in common with ours, 
are brought in and applied to the States and to this Go- 
vernment. ‘This subject cannot be thus explained or un- 
derstood: our form of Government is too complex. True, 


it is wholly derived from one simple element, the: will of 
the people; but, as it was impossible to bring this will to 

bear on the various circumstances requiring its‘exercises, 

our ancestors happily fell on the plan of delegating. this. 
power to proper agents. No-one has denied the authority 
of the constitution of the United States; nor, so far as T 

know, has any denied the obligation of individuals to con- 
form to its laws; but the difficulty is, how far it may bind 
the States, without destroying that. sovereignty. reserved 
to them by the people. That we may not wander in this 
discussion, let us look a little into the history of the for- 
mation of this Government. 

The Governments of most of the States existed before 
the establishment of this. The war of the Revolution 
left these States united by a compact, whose obligation, 
under the patriotic feeling prevailing during ‘the conflict, 
was sufficient to preserve them through the arduous strug- 
gle. But the experience of a few years demonstrated 
that this compact-was insufficient to perform the duties of 
a Government in time of peace. A heavy debt existed, 
which each State felt itself bound to see discharged, and 
this required something like a National Government. 
It is obvious, through all the stages of the proceedings 
had towards the establishment of the constitution ofthe 
United States, that its founders deemed it invalid till rati- 
fied. by the people themselves. The convention who 
framed it, therefore, returned it to the people for their 
sanction; and by whom was the sanction given? By the 
State Governments? By no means. The people chose 
delegates to meet in convention for this particular pur- 
pose; and by these conventions was this sacred instru- 
ment ratified and confirmed; and from that day till the 
present has it been considered as binding equally on all 
the States, and on all the people, deriving its powers from 
the highest authority known in this country—the people. 
‘True, this sanction was not obtained through popular as- 
semblies; the People met in their geographical divisions; 
and in the only practicable way; I repeat it, gave to this 
Government the impress of their sovereignty. - 

I take it as granted, that the constitution of the United 
States was ratified, and consequently enacted by the peos- 
ple of the United States, and not by the State Govern- 
ments. But let us look a little closer into this matter. Let 
us suppose the convention who framed it convened for 
the purpose; what can we suppose was the first object of 
their desire? Yo form a Government qualified to secure 
the happiness of the people. This is acknowledged by 
all the world to be the only true object of Government. 
No matter with what despotism or what fanaticism the li- 
berties of the people are destroyed, whether it be by the 
cruc] Autocrat, the infatuated Turk, or the bigoted 
Spaniard—all declare themselves the guardians of the hap- 
piness of the people. Ilow much more are we justified 
in thinking that this was the ruling desire of our glorious 
convention... Follow. them a little further; the objects 
deemed necessary. to this- great end: gradually: develop 
themselves; the instrument, intended to be. invalid till 
sanctioned by the people, speaks in their name. 


“We, the People of the United States, in order to form 
a more perfect union; to establish justice; ensure domes- 
tic tranquillity; provide for the common defencé; promote 
the general welfare; and, above all, to secure the bles- 
sings of liberty to ourselves and our posterity.” 


These are the great ends to be accomplished, and they 
are worthy of the statesman and the sage. It was requi- 
site to point out the means necessary to accomplish these 
great ends, and this is done in that wonderful instrument, 
equally distinguished for brevity and comprehensiveness 
—the constitution of the United States. The power to 
construct roads is no where mentioned in the constitution, 
as belonging to the United States. If it exists at all, it is 
as an incident to the powers specially granted. The spe- 
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cial grants of means or power, to this Government, which 
it appears to me may, in the administration of its affairs, 
require the exercise of the power to construct roads, are 
ptincipally these: ‘* To lay and collect taxes, duties, im- 
posts, ‘and-excises.” ‘To regulate commerce with fo- 
reign: Powers, among the States, and with the Indian 
tribes.” ‘* To establish post offices and. post roads.” ‘To 
provide for the. public defence and gencral welfare of the 
United States.” And, ‘to make all laws which shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution in the Government of the United States, or any de- 
partment or officer thereof.” I have said that these pow- 
ers were granted, not by the State Governments, but by 
those wliose power will not be disputed here—the people 
of the United States. Over whom and to whom have they 
directed their mandate? Hear them-—‘‘ This constitution, 
and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made, or which shall 
be made, under the authority of the United States, shall 
bethe supreme law of the land, and the judges of every 
State shall be bound thereby, any thing in the constitu- 
tion or laws of any State to the contrary notwithstanding.” 
Could-it be believed that this power, thus granted, main- 
tained,.atid executed, by every successive administration 
of the Government, for forty years, should now be a mat- 
ter of question here? Could it have been dreamed that 
an argument to prove that this Governmentis clothed with 
power to execute its laws, as well within the States as 
elsewhere, would have been listened to for a moment? 
What then—does it follow that the States have no means 
to preserve themselves, or that the people are subject to 
an arbitrary power? Far from it. The people have re- 
served in their own hands, and in the State Governments, 
powers ample for the defence of both. But of these I 
shall- say more hereafter. f 

2.. Are the powers of this Government derived from 
the State Governments? I think I have shown that its 
powers are derived from a higher source. That the so- 
yereignty it exercises is from an authority as much great- 
er than that of a State, as the whole of the people are 
greater than a part; and that it is not only so from the rea- 
sonableness of the thing, but has been uniformly so receiv- 
ed from the foundation of the Government. It may, how- 
ever, be proper here to notice the many frightful pictures 
drawn of the decaying powers of the States, and of the 
rapid strides making by this Government towards absolute 
power, and unlimited dominion. Nothing can present it- 
self to my mind more idle than this fear, or more unfound- 
ed than these opinions. Have gentlemen failed to notice 
that. this Government ceases to exist. with those of the 
States? Have they failed to notice that the people them- 
selves not only control us through returning elections, but 
the State Governments can decree our annihilation at 
their pleasure? No doubts exist on this subject. Let the 
State Legislatures cease to elect Senators, and soon the 
Senate ceases its existence; let them fail to provide for 
the clection of electors, and where is your President? 
Let them repeal their laws providing for the election of 
members to Congress, and where is your Government? 
Dead, to all intents and purposes. Sir, this Government 
was not made for tyranny, but for liberty. True, it is 
strong: for how else, in this day, could it exist without 
strength? But let-it be observed, and T say it without fear 
of refutation, that, although the United States possess the 
power to defy the greatest Power on earth who should 
dare to invade us, yet they are nerveless, yea, dead, 
that instant they lose the confidence of the people. Far 
different is it with the State Governments: they have a 
self-existing principle, and may, in the sad day of our dis- 
solution, survive our fall. True, they ought to be watchful; 


They have nothing to-fear from it. True, it may itself 
be overthrown by the means raised to defend us against 
our enemies. A traitor, at the head of our own army, 
might be a dangerous foe to liberty; but let it be remem- 
bered that, if the State Governments fall, this Government 
is also extinet: their confidence'and united efforts should 
remain perpetual: for their interests aré one. 

3. Does this Government exist only -in the ten miles 
square composing the District of Columbia?’ This notion, 
although not perhaps distinctly avowed, appears. tome. to 
form the basis of a great portion of the most abstruse rea- 
soning, which has been advanced on this occasion. ~ Sure- 
ly, it cannot be derived from the study of our institutions, 
but is a worthy offspring of the writings of foreign jurists. 
With them, sovereignty means an unlimited power, and, 
therefore, two sovereignties cannot exist in the same place, 
or operate on the same thing: and follow their train of ar- 
gument from their definition, and their conclusion is cer- 
tainly true.. But, as I have before said, the People of this 
country live under no such sovereignty, and this is fully ad- 
mitted; but the many legal fictions, the boast of the English: 
lawyer, but, in my opinion, the disgrace of his code, are 
not so readily shaken off. In this argument, we are told 
there ‘can-be:no concurrent jurisdiction, and from defini- 
tions‘équally; perhaps, sound, and inapplicable to the ease. 
I confess, the study’ of this part of the subject has opened 
a sort of fairy world, in which it would seem to be the 
first element of correct judgment to give up the evidence 
of the senses. Even the late Mr. Pinkney, whose 
powerful intellect would not suffer the cobwebs of doc- 
trineto obscure the end of the law, is unable to see into this 
subject without the help of fiction. Knowing that this 
Government could not exist, if its army, mail-bags, custom 
houses, ships, or other property, necessary to the execu- 
tion of its powers, were subject to taxation in every State 
they might happen to be in, he discovers a way to save the 
maxim about sovereignty, and yet maintain the law. Let 
him speak for himself: *‘* The property, and all the insti- 
tutions of the United States, are constructively,” yes, con- 
structively, “without the local territorial jurisdiction of 
the individual States, in every respect, and for every pur- 
pose, including that of taxation.” What! the forts, arsenals, 
public dock yards, arms, and other property of this Go- 
vernment, while within the States, have no protection from 
the grasp of such States, except by construction, and that 
construction in the face of common sense! Now can any 
thing be more absurd than this? And how could such ar 
absurdity maintain its ground in so powerful a mind? Be- 
cause the States of this Union are declared sovereign! 
and no thousand facts can do away the notions infused into 
the mind by this magic word. Give me matter 6f fact, not 
fiction. If we have no Government, let the people know 
it at once, and provide one. But how stands the fact here? 
Is this Government really alien to the States? Or, is it 
equally at home in every State or Territory in this Union, 
claiming an exemption from taxation on its means of carry- 
ing on its operations through that paramount sovereignty, 
derived from the pcople themselves? Why resort to fic- 
tion? Are we afraid that the people should know the fact 
that we attempt to blind them with fiction? True, this 
‘District is a residence for tbe functionaries of this Govern- 
ment, and the seat of its legislation. But the people know 
that no part of its power is derived from the ten miles 
square. Every member of both branches of Congress 
are citizens ofthe States, and subject to their laws. Every 
President and every Head of Department, have, so far as 
I know, been likewise citizens of some of the States. They 
are taken from among the people, to enact and execute 
laws operating to the whole extent of our territory, and 
this Government is, in fact, equally at home in all the 
States and Territories of this Union. 


liberty flies from the sluggard: but let them not think off 4. I come now to consider what seems most insisted on, 
findivg liberty by the destruction of this Government. | and is, I believe, declared to admit of neither doubt or ex- 
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ception. Do the States enjoy a paramount and exclusive 
jurisdiction over the soil they cover? : Solong as this Go- 
vernment exists, its enactments are nothing, unless of force 
in the States. They are worse than nothing, if subject to 
be repealed, directly or indirectly, by the individual States. 
And how, let me ask, can this Government carry on its in- 
dispensable operations, without exercising sovereignty 
over the soil? True, this sovereignty, although paramount 
for its purposes, is not exclusive, even for forts, arsenals, 
&c. unless by the consent of the States in which they lie, 
so abundantly guarded are the rights of the States. But, 
for all the necessary purposes ofits institution, this Govern- 
ment; by the declaration of the people themselves, the uni- 
form decision of its courts, and the legislative enactments 
of every administration, from its commencement, is de- 
clared to have a paramount jurisdiction over the whole 
Union. The powers of this Government are co-equal with 
its duties. It must establish post roads, regulate internal 
commerce, defend us against our enemies, have fortifi- 
cations, march its armies, and occupy so much space as 
these operations require. Suppose a State were to refuse 
her consent to each and every one of these operations; by 
what right would this Government enter her territory for 
either purpose, if the State sovereignty over the soil is ex- 
clusive? . 

I have used freely the term sovereignty. I am apprised 
that it is at the risk of being misunderstood or misrepre- 
sented. I disclaim all definitions of this term, which sig- 
nify a power unknown to the constitution. [have used it 
because itis so liberally and exclusively applied to the 
States, by those in opposition to my views. I grant that 
each Government is equally entitled to the term, but must 
again repeat, that the people of this country acknowledge 
no sovercignty inconsistent with that liberty which they 
have again and again declared to be dearer than life, and 
which he who surrenders is unworthy to live. 

If L have been so fortunate as to have conveyed my ideas 
intelligibly, in what I have said, little more will be neces- 
sary to point out the opinions T entertain on this subject. 
Ythink I have shown that the United States is a Govern- 
ment of the people, and that its powers are all sovereign 
and paramount, though, in many instances, not exclusive. 
That, if it can make a road, it must do so as a sovereign 
power, and, if so, a power to tax for the use, is a necessa- 
ry and proper incident. But this power, although suffi- 
cient for its objects, can be extended no farther, It can 
never be extended to forbid a State from making as many 
roads as it thinks proper, nor can it claim from the citizen 
any tax execpt he travels the road. And itis equally un- 
trie that the legislation of Congress, on this subject, is in- 
tended to be exclusive. The sovereignty of ‘the States 
over this road remains uninterrupted for all the purposes 
of her civil and criminal jurisdiction, and Congress is re- 
stricted in its legislation to those measures which may be 
necessary and proper to construct, prescrve, and keep it 
for the purposes of the nation. Nor have the individuals 
on this road been invaded without a strict observance of 
that clause of the constitution requiring compensation to 
be made to them for every damage they have sustained. 

Sir, it was obvious that a successful opposition to this 
bill required that the force of legislative precedent should 
be destroyed. 1 confess this forms no conclusive argu- 
ment; but; in spite of what has been said to decry its influ- 
ence, I nust still point to your statute book. If the ex- 
ercise of incidental powers, from the establishment of the 
Government to this day, has not developed proofs of the 
absolute necessity of the frequent use of those powers to 
the ‘existence of this Government, then I think the argu- 
ment must be yielded to ouradversaries. ‘Phe framers of 
the constitution did not attempt a code of laws, but a consti- 
tution. They knew the age they livedin, and had they 
been required to do so, it was beyond the wisdom of man to 
devise laws suited to the progressive wants of this expand- 


ing nation. They knew that it would be equally vain and 
pernicious to attempt to fetter society. with a code like 
that of the Locrians, or the more renowned laws of Ly- 
curgus. No, sir: the march of knowledge, and the spread 
of institutions, beneficial to mankind, forbade it. A form 
of Government they gave for our acceptance; and, won- 
derfully comprehensive as it is, few, very few of our laws 
are founded directly on the powers granted to Congress. 
The whole post office code, extending to punishment of 
the people for every hinderance or injury to the mail, and. 
even forbidding the reasonable liberty of carrying letters 
for hire on private account, are passed by powers inci- 
dental to the right to ‘establish post offices and post 
roads.” The revenue laws, and the tariff among them, 
are incidental to aright ‘to regulate commerce.” Nor 
is this the most remote incident to this power which has 
beenexercised. Buoys, beacons, light houses, dock yar ds; 
and sea walls, have risen under it, and a tax on all who 
use this light is exacted on the same principles. a 

The treaty-making power appears to carry incidents 
still more wonderful. ‘The power to make treaties has 
carried with it that to buy those invaluable possessions 
Louisiana and Florida, and not only to pay for them'twen- 
ty millions of the people’s money, but to bind this Union 
to accept of them as States, equal every way to those who 
made the purchase. Where is the authority granted to 
this nation to have passed these laws? I venture to say 
they are no where to be found, except in the incidental 
powers granted by the people in the constitution. And 
shall we Ecknowledge all these powers—the right to take 
away the lives of our citizens, to consume millions of our 
money, to open to foreign nations the door of union and 
equal sovercignty with ourselves, and yet shrink back 
from the power to make a road, which is equally an ob- 
vious incident to granted power? : 

I have said that all the powers of this Government must 
be sovereign. No State can add to them, except in the 
instances pointed out in the constitution. T, therefore, 
think it unnecessary to say much on the subject of com- 
pacts made with the States, on the subject of this road. 
If we had not the right to make this road, before these 
compacts, we have never had the right. But if we have 
that right, certainly an obligation to exercige it might 
grow out of the compacts alluded to. This view of the 
matter scems the only rational account of it. The road 
in questionis beneficial to the States through which it runs; 
but it is invaluable to the States lying beyond it to the 
West. To grant power to make it is astrange way of 
asking a favor of such magnitude; to have made a com- 
pact requiring its construction, wasa regular and ordinary 
exercise of that attention to our interest, so indispensable 
in all the transactions of life. 

No road is more important for many purposes of this 
Government, than that for the repair and preservation of 
which the billon your table is intended. None can be 
more strictly ‘national; and not one which has yet- been 
constructed is so widely beneficial in its effects. Yetit is 
so located, with regard to the States through which it pas- 
ses, that I think I hazard little in saying, that, if it was not 
constructed, the States of themselves would never think 
of entering into such an undertaking. The question be- 
fore us is, whether this work is so important to the opera- 
tions of this Government as to come within that provision 
of the constitution authorizing it to pass all laws necessary 
and proper to carry into execution its powers. This work 
is necessary to carry on the commerce of the nation, to 
facilitate the transportation of the mails, and to provide 
for the general defence: for it cannot be maintained 
that the constitution requires that absolute necessity which 
excludes all choice of means. No: the discretion ofa 
legislative body must attach to us; and in selecting’ the 
means allowed by this clause, we can be required to do 
no more than to avoid entering into a measure of this kind, 
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without obvicus and strong necessity. Let us view this 
road only as: a means of national defence. How many 
forts -on the coast:would be worth as much? , And whatis 
the value of forts, without. roads leading to them, to ensure 
their being manned and supplied? .-"Can any one-believe 
the defence of our coast-is provided for, while the. great 
growing States of the..West are shut out by impassable 
mountains? Or would our flag have been humbled in the 
dust in this District, had the Cumberland road been finish- 
ed during the late war? , 

The. gentleman from Pennsylvania [Mr. Bucuanas] 
has discovered that this question involves principles which 
has long been.a matter-of contest between the Federal 
and Republican parties of this country; and predicts that 
parties dividing on the strict and liberal construction of| 
the constitution will be perpetual among us. With great 
deference to his better judgment of the opinions of the 
Federal party, I must be permitted to differ with him 
as to the principle of difference existing between that 
party and the Republican. The Federal party lost the 
confidence of the people and its powcr, not from the 
excreise of doubtful powers. No one doubts the power 
of this Government to impose taxes, imposts, and excises, 
and to raise and support armies and navies. But the peo- 
ple thought these powers were abused. They thought 
the taxes and excises wrung from them, were intended to 
support armies to keep them in awe of this Government. 
This it was which kindled their anger against the Federal 
party, and prostrated it at their fect. ‘True, the sedition 
Jaw was unconstitutional, and came in for its share of the 
odium poured out on its authors. But { venture to af- 
firm, that the resentment of the people against that ad- 
ministration rested mainly on the taxes they paid, and 
the objects to be promoted by them. Sir, the people of 
this country, favorable to the policy of the measure on 
your table, are not of the Federal party, and it must be 
regarded as a violent presumption on the part of the gen- 
tleman of Pennsylvania to have attempted to indentify them 
With it in this case. 

Lhave rested my argument thus fiw on the powers of 


vel on it, that its repairs must, if performed by this Go- 
vernment, bea perpetualand large draught on the Treasury. 
If itis to remain a perpetual charge on us;.if those who 
are benefited by it, and, in the prosecution of their lawful 
occupation wear it out, are still:to: pay no more for its pre- 
servation and repair than I, who. never saw it, then, I re- 
peatit, letit go down. We who live on the Atlantic coast 
will contrive to defend ourselves without this unjust tax; 
and if the people of the West do not desire this road to be 
thus. preserved, let its fate be written in the rejection of 
this bill. san 

One argument in reply to a suggestion of the two gen- 
tlemen, [Mr. Ancuer and Mr. P. P. Bansovr] that this 
tax would be unconstitutional, because not equal through- 
out the United States. What tax, let me ask, can be 
equally paid in every part of the United States? Not one. 
ït is sufficient that it is equal to every citizen who uses the 
thing taxed, and who willbe exempted on this road. Sup- 
pose a tax were laid on woollen factories, no matter how 
heavy, what part of it would Georgia pay? Not one cent: 
for there are no factories of this description there--sorry am 
I to say it. It is useless to enlarge on this subject, and 1 
know the Committee are fatigued with the discussion. 

I have given several votes in this body in: favor of ap- 
propriations for works of Internal Improvement. T have 
until now remained silent under the responsibility of vot- 
ing. different from every other Representative from the 
State I represent. Ihave no doubt that those I represent 
here will give me credit for a faithful discharge of duty ; 
whether they will approve of what 1 have done it is impos- 
sible for me to know. Nothing would be more painful to 
my feelings than a consciousness of having misrepresented 
their views: for I hold that they have a right to be repre- 
sented by those who coincide with them in opinion. Sir, 
whatever appearances to the contrary may have indicated, 
I venture to say this subject has never been presented to 
their consideration ina way to admit of an exercise of 
judgment. Had it been so, and decided contrary to the 
votes I have given, I should have felt bound to have ab- 
staincd from voting, as I have done; but, while I have the 


this Government to construct this road, independent of} honor to serve the people ina deliberative body, they may 
the compacts entered into with the States for that purpose. | rest assured. that I never will give a vote which has not the 
‘Yo those who deny that power, the right to levy tolls can-| sanction of my own judgment. But, whatever course the 
not be made appear; but, if what I have said on that sub-| tide of public opinion at the South may set on this impor- 
ject is at all satisfactory, the right to demand tolls follows} tant question, there is one thing of which I have nota single 
asan incidental power. Congress appropriated money, i doubt. No part of the United States is so deeply interest- 
and ordered the constriction of this road; they have, inj ed in maintaining the policy and practice of carrying on 
conformity with the constitution, satisfied individuals fori works of Internal Improvement, by aids from this Govern- 
the damage done them by the road, and itis theirs, now, | ment; nor is there within the whole range of our popula- 
not only as sovereigns, but as proprietors. The right toj tion, a section of country more completely shut out from 
tax, and the justice of the exaction, are both clear. Sir, | the advantages of a convenient trade, than the most valua- 
this power has been discussed too much, as. an invasion of} pie part of the State of Georgia. Could it be believed that 
the States for hostile purposes. Yet nothing contributes! the inhabitants of the banks of the Mississippi, and its 
more tothe prosperity of the States than works of thiskind. | branches, two thousand miles from the Gulf of Mexico, are 
Hf the people feel that they suffer any wrong, let them} more convenient to trade than those I represent here? 
abandon the road, and use others made by the States. If} Yet such is the fact ; and, what renders it more astounding, 
we find it worth preserving for our own use, for the trans-| they not only pay far less for the transportation of articles 
portation of the mail, and forthe keeping open a commu- of production or consumption, but are but little longer in 


nication with the West, let the appropriation be made; but 
if it is to be destroyed by the travel of individuals, and 
they to pay only what other citizens pay in general taxes, 
I say let it go down. ‘To me there appears but one pos- 
sible doubt of the justice of this measure, and that rests 


on the obligation entered into for the construction of this; 


obtaining returns for shipments made at their own doors, 
Nor have we the means of relieving ourselves of these hea- 
vy burthens. Nature has given us a mild and genial cli- 
mate, andasoil yiclding abundantly the richest productions; 
but we have deen denied a deep penetrating bay like the 
Chesapeake, or a river like the Mississippi. The products 


road. If the people of the West bave paid an equivalent, | of our soil reach the market, taxed to an amount which ren- 


it would seem that the road ought to be free to them. 
But, in reply, it may be said, truly, that our contract was 


performed when this road was completed, and that the 


ders many of those which would be valuable, worthless. 
We are literally shut out from the Atlantic by a sandy bar- 
ren of nearly two hundred miles in width, through which 


keeping it in repair ought surely to fall on those who usc its scattered and poor inhabitants can never be expected to 


it; and it may be added, that the toll intended to be im-! make even a tolerable road. 


True, this wide spread allu- 


posed in the bill is only deemed sufficient.to keep the| vion is divided by rivers, and such as, in a different country, 


road in repair. 


This road, short as it is, has cost an im-| would be justly deemed noble streams. 


For a few months 


mense sum of money; and such is the amount of tra-jin the year, they are navigable, and large sums of money 
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have been expended in attenipting improvements on them: 
But, running as they do, through level valleys of various 
width, frequently shifting their channels, perpetually sub- 
ject to be choked up with fallen timber, and constantly 
filling up with sand thrown into them by the rains, they 


are absolutely incapable of permanent improvement.. Our} 


efforts, it is true, have:not been aided by the lights of sci- 
ence; but no matter what science had presided over our 
disbursements, the laws of nature have decided that these 
strcams can never answer the purposes of a prosperous 
commerce and agriculture. They must be abandoned for 
canals or rail-roads, and to effect the construction of these, 
we must look to this Government, not only for the funds, 
but the science. ‘Since I have been here, I have been in- 
formed that the citizens of Philadelphia are burning coal, 
which, after a transportation of one hundred miles, does 
not cost them five dollarsa ton. I doubt whether the crop 
of cotton annually sent to market by the citizens of Geor- 
gia, costs them, on an average; less than six times this sum 
for the transportation of each ton in weight; and 1 well 
know that a greater sum is paid by many of them. Sir, 
the agriculture of the country I represent languishes un- 
der this heavy burthen. There is but one rational pros- 
pect of relief from it, and thatis the hope that aid may be 
given us by this Government. Andean I, looking as I do, 
for aid in these great interests, by my vote clap an extin- 
guisher on the efforts of this body to keep alive and extend 
this beneficent policy? ` Never! , 

i cannot take leave of this subject without again noticing 
the efforts made to represent the exercise of this policy as 
a sort of invading’ monster, armed with a dagger fatal to 
liberty!’ Those in the midst of this great evil have not 
found it fatal to them. They view these works with un- 
mixed satisfaction, for they feel and know their invaluable 
benefits: Nor do they cherish their liberties less than we, 
who are never pained with the sight ofa Government road. 
No, sir, the liberties of this nation may perish, but neither 
these roads nor this policy will effect their destruction. Sir, 
X am lost in astonishment atthe fear expressed by gentle- 
men on this subject, Do they fear that this policy, once 


adopted, will, like the fabled Lotos, turn off the minds of 


the people from all their former attachments? 

The gentleman from Virginia, [Mr. ArcneR} has aston- 
ished us with descriptions of the consequences of giving 
up a right to the soil for these purposes. He states that, 
if we can take enough soil fora road, we may, by the same 
means, take a whole county, if we only call ita road. Now 
1 am willing to allow this gentleman to be an able lawyer; 
yet, I ask him with what face he would come into court as 
the advocate of sucha cause? Suppose a jury sworn to 
try a man for cultivating his farm, which had been declar- 
eda road; what argument would he use to make them give 
up the evidence of their senses? Would he tell them that 
the gentleman’s plantation must be considered a road, and 
expect a verdict on such an argument?. No, sir, no argu- 
ment would avail any thing. It would require the argu- 
ment used by Prince Peter, in'the Tale of # Tub, to prove 
that the loaf of bread was a shoulder of mutton! A black- 
smith with a pair of tongs heated red-hot, ready to pinch 
the nese of him who dared to believe his own eyes! When 
the people of this country get tired of their liberties, lose 
their understandings, and’ subject themselves to the yoke 
of a tyrant, such things may befal them—but not till then. 

Lhavedetainedthe committee longer than [had intended, 
H is unnecessary to go into the particular objections I have 
to the amendment under consideration, and I conclude with 
feelings of gratitude for the attention which has been given 
to what f have said. 


Mr. BARNEY remarked that, asa Representative of 


one of the States to which this road was to be transferred, 
notas a gratuity, but clogged with onerous and oppressive 
conditions, it became him to investigate the title,and to be 
well assured of its validity, before he could give his assent 


they could. 


to the transfer. In the present dilapidatéd: ‘condition of 
the Cumberland road, in consequence of thé continued neg- 
lect of Congress to make adequate appropriations for its re- 
pair, it will requife.a large expenditure to put itin-a con- 
dition to erect toll:gatés, which, by turnpike law, are to be 
thrown open whenever it shall Cease to be in good travel- 
ling order. 
by the original bill to this object. 
ed that his amendment did not propose to strike it out.} 
Thus, [said Mr. B.] the ‘leading question presents itself: 
What authority does Congress possess to delegate to the 
States of Pennsylvania, Maryland, and Virginia, a power 
which the gentleman from Pennsylvania, and all who sup- 
port his amendment, deny she herself possesses? If the Ge- 
neral Government cannot erect toll gates, can she autho- 
rize the erection of them by the States? And conceding, as 
I do, her right to preserve, by the exercise of her own so- 


One hundréd thousand dollars is appropriated 
[Mr. BUCHANAN stat- 


vereignty, that which she has created, yet she cannot, by 


any forced construction of the compact with Ohio, transfer 


this road, or divest herself of its proprietorship, by any Ic- 
gislative enactment. ; 
While the Western world was almost a desert, you con- 
tracted, fora valuable consideration, to connectit with the 
Atlantic border, by making, regulating, and constructing 


a highway, that should create an identity of interests, by 
facilitating intercourse; and the obligation to preserve it, for 
the full attainment of all the objects designed by its con- 
struction, is bind‘ng on all succeeding generations. 
can now transfer it toa State or States, you. could, with 


_ Ifyou 


equal propriety, have destroyed it within a month after 


youw had complied with the letter of your compact, by its 


construction. So long as this Union shall endure—and 
may Heaven grant it perpetuity !——so long are these United 
States bound, by the spirit of their compact, by every prin- 
ciple of morality and good faith, by self-interest, which has 
its influence in the councils of the nation as well as in the 
breasts of individuals, to preserve this object of general in- 
terest--the common property of the republic—which they 
cannot divest themselves of, and which they ought not, if 
Wherein consists the difference between ex- 
acting light money and tolls on a highway? “Will it be con- 
tended that, because a ship is borne on the wide expanse 
of the Atlantic Ocean, without'the limits of any individual 
State, the General Government has exclusive jurisdiction? 
It must be recollected that four-fifths of all our light 
houses are erected in our bays, and sounds, and rivers, 
and within the limits of the States;consequently the cases 
are precisely parallel, and the former right having always 
been fully conceded, with what propriety can the latter 
be denied? ‘Che Government being bound, in good faith, 
to keep up the road, it is but reasonable that they who 
enjoy the benefit of it, should contribute an indemnity 
adequate to the injury sustained by the travel over it. He 
who passes to-day, contemplates to return to-morrow; and . 
it is his interest“that-it should: be always kept in such a 
state of repair as to créate thé least possible delay, and ën- 
able him to’ carry the heaviest burthens ; andas it must be 
sustained by a tax, the principles of equity and justice 
demand that the remotest sections of the Union should not 
be required to contribute to an improvement which af. 
fords to them no advantage ; but that those who enjoy the 
benefit should bear’ the burthen: ‘Pennsylvania and Ma- ` 
ryland, by their respective laws, have invited you to erect 
toll gates theréon. Through Virginia it passes but a few 
miles ; and, were the assent of that State deemed neces- 
sary, she has displayed too much magnanimity in granting 
corporate privileges to citizens of other States to the right 
of her soil, to refuse it to these United States, : 
Mr. B. attached additional importance to the decision of 
the Committec on this amendment, as to its effect on other 
improvements contemplated to be made out of the public 
funds. If it should succeed, it is not difficult to foretell 
the fate of the great national road from Washington’ to 
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New Orleans,:in the South, and to Buffalo, in the North. 
Congress will cease to entertain similar -propositions of a 
national character, whenever it shall be solemnly decided 
that the roads, as soon.as. constructed, are to be ceded to 
the respective States through whose limits they pass, and 
thus the course of the republic be-arrested in her. march 
to the high destinies which await her... The bill, as report- 
ed, proposes to impart vitality to the road—a living prin- 
ciple, which carries with it the means of self preservation. 
Tt is a metaphysical refinement to suppose that the exer- 
cise of a power, by the General Government, within the 
limits, and. by the assent, ofa State, which, while it bene- 
fits her, does no injury to her sister States, can, by any 
fair. construction, be deemed a violation of constitutional 
right. (Mr. B. having concluded, the committee there- 
upon rose. ] 


TUESDAY, JAN. 27, 1829. 
WIDOW OF JOHN PAULDING. 


Mr. WARD submitted the following resolution : 


Resolved, That the report on the memorial of certain 
citizens of the county of West Chester, in the State of 
New York, heretofore presented to this House, praying 
for a pension to the widow of John Paulding, deceased, 
one of the captors of Andre, be re-committed to the Com- 
mittee on Military Pensions. 


In support of his resolution, Mr. WARD said that, hav- 
ing made the motion froma sense of duty, he was con- 
strained, by the same principle, to make afew explanato- 
ry remarks upon the circumstances of the case. Sir, [said 
Mr. W.} the petition that I am now desirous should be re- 
committed to the Committee on Revolutionary Pensions, F 
had the honor to submit to this House at its last session, 
which was then referred to. that. Committee, and upon 
which the Committee made an unfavorable report. It was 
my intention, sir, to have proposed an amendment, in fa- 
vor of this widow, to the bil reported for the relief ofl 
certain surviving officers and soldiers of the Revolution, 
and which yet remains to be acted upon: but 4 felt it to 
be my duty, in the first place, to consult with the honora- 
ble gentleman atthe head of that Committee, upon the 
subject, and he advised me tv pursue the course I have 
now adopted. It will be scen, sir, that this resolution does 
not instruct the Committee to bring ina bill; nevertheless, 
it is my wish that gentlemen who are in favor of granting 
the prayer of the petitioner, should vote-in favor of it, 
and that those who are opposed toit, will vote against it; be- 
cause we have now but thirty days left in this session up- 
on which we. can,trangact business; -and if the House was 
opposed to this application, I am not desirous. of troubling 
the Committee again with this matter. I would observe 
that the. petition sets forth that John Paulding, who was 
one of the captors of Major Andre, died several years 
since, leaving a widow in indigent circumstances, with 
twenty children, five of whom are minors, and that they 

ray that the pension which was granted to him during 
fis life, may he given to his widow. 

His well known to every gentleman of this House that, 
in the autumn of 1780, when our military affairs in every 
quarter were ina worse condition then they had ever been 
in since the beginning of the war of the Revolution—-if we 
except the latter part of the year 1776—and when dismay 
and almost despair had paralyzed the energies of our coun- 
try; and at a time too, when Washington was absent from 
the camp on official duties, and when our army was dwin- 
dled to n few thousand efficient men, that Arnold, in 
brooding over his innaginary wrongs and neglects, froma 
spirit of resentment and avarice, committed an act of trea- 
son——not a simple act of treason, by deserting his own 
standard and flying from bis own post, but anact of trea-| 


son pregnant with the most awful consequences, such as 
involved the lives of his whole army and the fate of his 
country together. 

The success of his plan would. have been a death blow 
to the hopes of America. - Arnold had been, for a long 
time, laying his plans and searing his conscience. The 
British, after many hints and suggestions from him, under- 
stood their man, and Major Andre was sent to West Point 
to negotiate the business of the surrender of this strong 
hold. The work, as far as compact could make it, . was 
accomplished. The British spy was returning to his head 
quarters, flushed with the success of hisdiplomacy, when 
he was taken by John Paulding and his associates, three 
plain honest yeomen of the county of West Chester, citi- 
zen soldiers, without wealth or office. The prisoner of- 
fered them bribes of great magnitude to release him, and 
named himself as a hostage until those stipulations were 
complied with, and his ransom was forthcoming. They 
did not listen to him, although they would not doubt his 
word, nor the ability of his General to pay the ransom, 
but rejected his offers, and marched him, forthwith, to the 
nearest post of the American army, and gave him up to the 
commanding officer, and felt happy in the discharge of 
their duty. The country was astonished and confounded 
at this act of treason, and officers and soldiers started forth 
to avenge it; but, while words of indignation were on 
every tongue at the very name of Arnold, those of com- 
mendation and gratitude to these captors were commingled 
with them. 

Congress felt satisfied with the patriotism of these men, 
and expressed a sense of gratitude to them by voting to 
send medals to the Commander-in-chief, to be presented to 
them; and with the scanty means then in the power of the 
nation, voted also to pension them for life. A dollar then, 
as our country was situated, was worth a hundred now: 
for, at the time when this was done, the Treasury was 
nearly bankrupt, and soldicrs half naked and half starved 
were paid in depreciated paper. Yet, such was then 
thought to be the magnitude of the services of Paulding 
and his associates, that there was no question about the 
course to be pursued in rewarding such inflexible honesty. 
The army, who knew what was honorable in citizen sol- 
diers, hailed with delight this act of justice in Congress, 
and not 2 murmur was heardamong the people, who were 
then ground to the earth by taxes and requisitions to sup- 
port the war. The soldiers did not think the country boun- 
tiful, or hardly just, to those men, for such important ser- 
vices. Besides these honors, an ample page was given to 
this incident in the annals of our Revolutionary conflict; 
and the biographers and historians gave the names of John 

Paulding, Isaac. Van Wart, and David Williams, to future 
ages, as men in the common walks of life, who were 
above the influence of a bribe—men, who maintained 
Spartan integrity in the midst. of. corruption, espionage, 
treachery, and treason. . The story was told on both sides 
of the Atlantic in nearly the same words: and the enemy, 
while he deplored the loss he had sustained, never denied 
these men the virtue of stern honesty. Two of these men, 
Paulding and Van Wart, resided in the county Ihave the 
honor to represent, and I can speak of them from person- 
al knowledge. They supported through hfe an unsullied 
reputation. Their fame was never tarnished; they were 
respected by the whole livmg neighborhood, and honored 
with civic honors when dead; and the corporation of the 
city of New York reared a monument to the memory. of 
Paulding, in gratitude for his services. - 

And now, sir, what is it that the petitioners ask? . For it 
must be remembered that it is not the petition of the widow 
and orphans .of John Paulding for a large sum of mo- 
ney, to give them affluence and ease; no—but it is the 
petition of the inhabitants of West Chester county, their 
neighbors, who are acquainted with their indigent circum- 
stances, and also with the merits of the deceased, solicits 
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ing only a humble pittance to save a sinking widow and|them—even question the purity of their motives, and un- 
a. bereaved family from penury and want. It may be said | dervalue their services, and cloud their fame with suspi- 


that hundreds of meritorious officers and soldiers, who 
faithfully discharged their duty, have. died without ‘a just 
compensation for their services and sufferings. Thisis a 
painful truth, which! deplore, not deny; but I think it no 
argument against the prayer of this petition. -Shall we be 
hardened against humane and generous acts to one, because. 
justice cannot be shown toall? Shall we deny justice to 
the living, because we neglected to do it tosome who are 
now beyond the reach of 1t? This argument was strong- 
ly urged, last session, on the bill for making:some compen- 
sation to the surviving officers of the Revolution, who come 
under certain clauses, yet, thank God, it had but little ef- 
fect on the good sense of this House. A great portion of 
the original number of those entitled to this compensation 
were in their graves ; they had fallen like the autumnal 
leaves, and sunk into the bosom of their mother earth, 
unnoticed and unknown. Several of them died while we 
were lingering on with the debate upon the bill; yet was 
this areason why the survivors should be neglected, and 
fall into their graves in the same forlorn state as their com- 
rades in arms? This bill gave more satisfaction, in every 
part of the country that I have heard from, than all the 
other doings of Congress for the session, The people have 
always approved, heart and soul, of every thing done 
for the benefit of the -old soldiers. And even those Revo- 
lutionary worthies to whom none of the nation’s bounty, 
as we call it, came, never were known to repine at the 
good fortune of others, although they justly,in many cases, 
complain of their not being taken care: of themselves. 
So far as it relates to myself, I would not only cheerfully 
vote fora bill to provide for those who yet remain to be 
provided for—I mean the militia who served in that war— 
but for the widows of all our soldiers of the Revolution. 

Let us look for a moment and see what has been done 
for the other actors in this drama—the traitor and the spy, 
who figured largely in this business. The traitor, although 
his plan entirely failed of success, received his promised 
reward to the very letter of the contract. - The ten thou- 
sand pounds were paid down; the commission rank of 
Brigadier General was instantly given him, his family were 
at once put under the protection and patronage of the 
British Government, and his children are at this day men 
of considerable standing and wealth in the Canadas. The 
British Government fulfilled every part of this base con- 
tract, even to doing all they could to make him a man ofl 
consequence; but there were hearts among our enemies 
too noble to yield their confidence to a traitor. As regards 
the spy, it is true that he was insensible to honors, for he 
slept under the tree where he was executed; but his Go- 
vernment pensioned his mother and sisters, and some of] 
them survive to enjoy the royal bounty until this day. A 
cenotaph was erected to his memory in Westminster Ab- 
bey, among the monuments of the great and wise of his, 
nation, who had gone to their long rest in honor and virtu- 
ous praise. This was not all. After the lapse of nearly 
forty-five years, his bones were even unearthed by a royal 
mandate, and carried to his native land, and placed in con- 
scerated ground. They thought he died in a good cause, 
and were not content that his ashes should remain in an 
ignominious grave. I complain not of this: for his coun- 
try, as well as other countries, had aright to pass in judg- 
ment upon the merits of their heroes, or martyrs, or sol- 
diers, and to decide as they please. 

I state these facts not to injure the fame of Andre, for 
he took his life in his hand and forfeited it, and was pun- 
ished by the death all nations have prescribed for his of- 
fence. Justice was satisfied, and so should all be: what F 
complain of is, that, while listening to monodies upon An- 
dre, and keeping up our sympathies with every act of his 
nation, in regard to his family or fame, that we forget the 
merits of his captors, and something more than forget 
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cions. This at once is robbing the dead, and piercing to 
the heart their descendants, who had no other inheritance. 
left them but the reputation of their ancestors... If. these: 


‘men had acted for. gain, how widely did. they misjudge: 


for the ransom of their prisoner would have been five times: 
as much at the moment. as they have received during the 
whole of their lives, and an annuity might easily have been 
added: for such things require no debate~ in Parliament. 
A reward for. delivering him to the British would have 
been certain, and no doubt splendid. What they might 
possibly gain from Congress, was distant and uncertain: 
for, sir, neither these men, nor the wisest of the sages of 


the Revolution, could predict at that time what would have 


been the probable result of the morethan doubtful contest 
in which they were engaged. ‘They were truetotheir coun- 
try; to the cause of liberty; and deserved ample rewards. 

I beg pardon of the House if I have expressed. myself . 
too earnestly on this subject. I feel it deeply; and it is my 
candid opinion that—such has been the perversion of pub- 
lic feeling, heretofore, with respect to these men--I speak 
of the country at large—that, if the relations of the man 
who was executed had come across the water, and asked 
charity of the American public, that they would have ob- 
tained a dollar where the widow or children of Paulding, 
Van Wart, and Williams, would collect a cent. T- wish for 
this misguided feeling to be properly directed. 1 wish 
that we should do allin our power totake care of, our own, 
meritorious citizens, and cherish the fame of those who 
deserve to be remembered: for those make up.no.small 
part of a nation’s wealth, I hope the Mouse will support 
the motion Ihave had the honor. to submit; and when the 
Committee report, in obedience to the order of the House, 
that no impediment will be found in extending the boun- 
ty of the nation to the widow of John Paulding, for the 
benefit of herself and that of her young orphans. 

I could not have returned to my home, and have met 
this widow and children with a clear conscience, if I had 
not expressed my feelings fully upon this subject... Ihave 
spoken the honest dictates of my heart. I have.attempt- 
ed to discharge my duty.. I now hand.the subject over to 
this House, with a full confidence that. the time: is near 
when a just impression of this transaction, whose ‘consi- 
deration has occupied the present moment, will be. made, 
not only on the feelings of this, but also on the public 
mind at large. Indeed, sir, I must be permitted to enter- 
tain the hope that this House will not turn a deaf ear to 
the prayer of the petitioners, nor consider that the veter- 
ans of the Revolution have of late become too troublesome 
to this body; but that they will bear in mind that, ina little 
time more, and Congress will have no further trouble with. 
their claims: for, sir, that entire generation, whose deeds 
of usefulness -have.eclipsed all. former..example of human 
greatness, will be as objects of yesterday—alive ` only. in 
memory. à 

Mr. WILLIAMS asked for the reading of the resolution; 
which having been read, 

Mr. BRENT inquired of the Chair if it was in order 
to refer petitions by a resolution. ie cele eee, 

The SPEAKER replied that it was not. E 

Mr. WARD then modified his resolution so as to make it 
read, ‘report of the. Committee on Revolutionary Pen- 
sions;” and, beingthus amended, it was adopted. . 


CUMBERLAND ROAD. 


On motion of Mr. MERCER, the House again went into 
Committee of the Whole on the state of the Union, and 
took up the bill for the preservation. and repair of ‘the 
Cumberland road. _ f RONEN 

Mr. ANDERSON, of Pennsylvania, took the-floor, and 
said, as it was his intention to vote against the amend- 
ment under consideration, and in favor of the bill, he would 
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ask the indulgence of the Committee while he stated very 
briefly some-of the reasons which had led him to that con- 
clusion. On the constitutional question, of the power of 
Congress to appropriate a part of the national resources 
to objects of Internal Improvement, he should say but lit- 
tle. have understood [said Mr. A.]that the question was 
considered as definitively settled and put to rest, and J cer- 
tainly ave no desire to provoke a discussion of it on the 
present‘occasion. As it appears to me, however, to be, in 
some measure; involved in the subject under consideration, 
I will take the liberty of making a few remarks, by way 
of introduction to what I intend saying hereafter. Ine- 
ver had any scruples of the existence of such a power in 
the General Government. The language of the constitu- 
tion is too plain and intelligible to be misunderstood. I 
apprehend it would be difficult to discover any ambiguity 
in itsmeaning. To doubt the right of Congress to make 
appropriations for purposes of internal improvement, ap- 
pears to me to be about as reasonable as it would be to 
doubt their right to appropriate a part of the revenue to 
the payment ‘of the national debt, orto any other purpose. 
To be adequate to any great national purpose of provid- 
ing for the general welfare, it was necessary that this 
power should be untrammelled by restrictions or reserva- 
tions that might lessen “its efficiency. It was equally as 
impossible forthe convention to foresee what state of 
things ‘the fluctuating tide of events might develop, in the 
course of half-a century, asitis for us to foresee what an- 
other half century may unfold to posterity. It was all im- 
portant, therefore, that Congress should be clothed with 
a power fully competent to provide for every possible 
emergency. Jt is a national power, created for national 
purposes, and, of necessity, should be lodged in the Ge- 
neral Government, by which it can be most promptly and 
most efficiently applied. I apprehend it would have been 
avery doubtful, if nota dangerous policy, to have confid- 
ed to the’ States, in their separate capacity, the perform- 
ance of a duty so important as that of providing for the 
gencral welfare. It isa duty which properly and necessa- 
rily appertains to Congress to perform. — If, then, it is ad- 
mitted to be the special province of Congress to provide 
for the general welfare, the existence of a power ade- 
quate to the fulfilment of that duty, and their right to ex- 
ercise it; can no longer be amatter of doubt. It is con- 
tended, however, that this power, which has been em- 
phatically called the making’ power, does not involve the 
preserving’ power ; that the power to make turnpike 
roads does not itivolve a power to erect gates and collect 
tolls, for their preservation ; that they are distinct powers, 
between which there is no connexion ; that the power to 
preserve is not an ‘attribute of the making power. This 
[said Mr. AJ] is thé ‘first time I have ever ‘heard such 
a doctrine seriously advocated. Ihave always supposed 
that the power to provide for the repair and preservation 
of a public work, and the power to construct it, were so 
closely united, and so intimately blended, as to be insepa- 
rable; that the one was an essential attribute and con- 
comitant of the other. Will it be said that the power to 
build forts, arsenals, and ships of war, does not involve a 
power to provide the means of keeping them in repair ? 
Every man in the community knows that they are indispen- 
sably necessary for the common defence, and for the pro- 
tection of our commerce. The power to appropriate mo- 
ney for’ their preservation is universally admitted. Annual 
appropriations are made for that purposc, without opposi- 
tion. In relation to these objects, the power to make, and 
the power to preserve, are necessarily indivisible. The 
efficiency of the one would be, in a great measure, de- 
stroyed, if deprived of the other. _If then, it is conceded 
that the power granted to Congress, to provide for the 
general welfare, involves a power to make turnpike roads, 
it is manifestly clear that they possess a power to provide 
the ways and means of keeping them in repair. 


I will now proceed to consider the relative merits of 
the bill, and the amendment under consideration, on the 
ground of expediency. Tt will be necessary, however, in 
the first place, to inquire whether the object about which 
we are legislating is of sufficient magnitude, in a national 
point of view, to entitle it to the farther care and supervi- 
sion of the General Government. ‘That policy which is 
best calculated to unite the people in interest, by multiply- 
ing the facilities fora free and profitable intercourse, is 
unquestionably the best to secure their attachment to the 
Government, ‘and to preserve the union of the States. We 
shall look in vain for a power to perpetuate the union of 
the States, unless the people are bound together by the 
strong tie of interest. Their attachment to the Govern- 
ment can be preserved by no other tie. It should be re- 
garded as an object of paramount importance in all our fe- 
gislation. Every dollar, therefore, of the public revenue 
that we expend in the construction and preservation of 
turnpike roads, and other improvements, for the purpose 
of creating a reciprocity of interests between the people, 
and between them and the Government, will be wisely 
and profitably expended. 

If, then, we are allowed to judge of the importance of a 
public improvement by the extent of its usefulness, in 
promoting the prosperity of the people, and securing their 
attachment to the Government, 1 know of none more high- 
ly important, or more entitled to the care and protection 
of Congress, than the Cumbcrland road; none, in the con- 
struction and extension of which so large a portion of the 
community have been interested; none, the benefits result- 
ing from which have been more extensively diffused; and 
certainly none, for the repair and preservation of which a 
more general or more anxious solicitude is felt at this time. 
If any reliance is to be placed on the correctness of the su- 
perintendent’s report, it isin a dilapidated condition, and 
rapidly progressing towards complete and irretrievable 
ruin. It is indispensably necessary that some efficient 
measure should be promptly adopted to save it from de- 
struction, and itis confidently expected that Congress will 
not close their present session without devising and carry- 
ing into operation some scheme by which the means of 
preserving it can be obtained. 

Two propositions have been submitted for our consider- 
ation, and the only materia] difference between them is, 
that the amendment proposes to vest in the States through 
which the road passes, a conditional power to prosecute a 
system for its future preservation, which the bill proposes 
to carry into operation under the authority of the General 
Government. ` {t is true the bill makes provision for the 
immediate repair of the road, and I should bave hiked it 
much better if it had contained no other provision. I 
doubt the policy of imposing a tax on the people, by way 
of tolls, for the privilege of transporting their property on 
this road. It is a tax on their industry, the encouragement. 
of which should be regarded as an object of the first im- 
portance, in all our legislation on this subject. If it is a 
national road, and was constructed for national purposes, 
it should be a free road; and as Jong as the state of the 
public revenue will authorize annual appropriations, to 
keep it in repair, and carry on other works that may be 
necessary for the general welfare, it would be best to 
keep it so. When the resources of the Government are 
found to be inadequate, and when the road loses its import- 
ance as a national object, and the bencfits resulting from 
it cease to be equivalent to the expense of Keeping it in 
repair, then, and not until then, ought we to resort to the 
expedient of taking tolls. To avoid the necessity of try- 
ing such a project, I have long entertained the opinion 
that it would be better to aid and sustain the industry and 
enterprise of our citizens, by applying the resources of the 
nation to the construction of roads and canals, in the way 
of subscriptions for stock, than to construct them at the 
entire expense of the Government. Jam aware, however, 
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that I have been advocating a policy at variance with that 
which the bill proposes to:adopt; and I must. confess, al- 
though it is my intention to vote for the bill, that I should 
do so with more freedom, and with less doubt of the con-. 
sistency of my vote, if it had proposed to grant an appro- 
priation for the immediate repair of the road, and for no 
other purpose. But, as it is not likely that the Committee 
would be disposed to sustain such a proposition, Twill con- 
tent myself with voting for the bill, for.reasons which F in- 
tend stating before I take my seat. 

The amendment proposes to cede tothe States of Mary- 
land, Pennsylvania, and Virginia, the right of property to 
so much of the road as lies within those States, provided 
the Legislatures thercof shall, on or before the first day 
of March next, accept the same, upon the conditions that 
they are to keep the road in good repair, and to collect 
no more toll thereon than may be necessary for the pur- 
pose. Have we any evidence that all or any one of those 
States would accept our offer on such conditions? Have 
we any that they would be willing to acceptit, untrammel- 
led by any terms? The Legislature of Pennsylvania, during 
their last session, passed a resolution authorizing the Gene- 
ral Government to collect tolls on so much of the road as 
lies within the State, on the condition that no more should 
be collected than would be sufficient to keep it in repair. 
it is true, the resolution appears to have been predicated 
upon the supposition that Congress had no right to do 
so, without the consent of the State. But admitting thatit 
was founded on such a belief, and that they would have 
considered. the measure as unauthorized by the constitution 
of the United States, and as an invasion of the rights of the 
State, I should like to know what weight it is entitled to 
now, as an argument against the passage of the bill, It 
appears to me to be wholly unimportant, as it relates to 
that portion of the road lying in Pennsylvania, whether the 
constitution gives us the power, or not, as the Legislature 
of the State, by their solemn act, have authorized us to 
make provision for its preservation in the way proposed by 
the bill now before the Committee. 

Again: have the Legislatures, or have the citizens of 
che States of Maryland, Pennsylvania, and Virginia, given 
us any indications, by way of resolutions, memorials,. or 
otherwise, of a desire to possess the right of property in 
the road? -Have we any evidence that the cession of this 
right, upon the conditions specified in the amendment, 
would be considered a boon worthy of their acceptance? 
We have strong presumptive evidence that the Legislature 
of Pennsylvania viewed the road as a national object, and 
that it was the special duty of Congress to provide the 
means of keeping it in repair. What will be the conse- 
quence if we pass the amendment under consideration, and 
our offer should be rejectea? It is very obvious that Con- 
gress will do nothing more during the present session. 
‘The inevitable result, therefore, will be, that another year 
will elapse before any provision can be made for the pre- 
servation of the road. But, if we had the most satisfac- 
tory assurances that they would accept it, I am opposed 
to the measure on other grounds. The proposition con- 
tains, if I may be allowed to use the term, the nucleus of 
a system which I am not prepared to say it would be the 
policy of this Government to adopt—a system which pro- 
poses a distribution of the surplusrevenuc among the States, 
for purposes of Internal Improvement, according to the 
ratio of representation. The only difference that I per- 
ceive between the proposition, and the system I have re- 
ference to, is, that the amendment does not propose to 
grant an appropriation of so many thousand dollars to each 
of those States, for the purpose of carrying on some im- 
portant improvement, but it proposes to cede the right of 
property toa public work, on which the money has already 
been expended. . If this is not laying the foundation of a 
system of distribution, I must have taken a very incorrect 
view of the subject. Ido not say it would be unwise to 
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pursue such a policy, but, -until the question is brought 
before Congress in a distinct and isolated form, I do think 
we ought to pause before we adopta measure in-which 
the principle upon which it is founded is so manifestly: in- 
volved. — . eo? m ENT 


The amendment proposes to authorize the States’to 
erect gates and collect tolls, upon the express condition 
that no more toll shall be collected than may be necessary 


to keep the road in good repair, and defray the expense 


of collection.: The bill proposes to carry into operation 
the same system, and upon the same condition.. If, then, 


the amount of tolls exacted by the General. Government 
does not exceed the amount taken by the State Govern- 
ments, I should like to know what is to be gained by the 
transfer. 
the measure, unless it can be demonstrated that the inter- 


It will be difficult to sustain the expediency of 


est of that portion of the community for whose benefit the 
road was constructed: will be. promoted by it. -Ido not 
believe that the road will be kept in better repair, or that 
the people will have less toll to pay for the privilege of 
using it. . It is a mistaken notion to suppose it will be kept 
in repair at less expense, and that less toll willbe required 
for the purpose, if it is placed under the superintendence 
of the States. If, then, the people are to gain nothing by 
the measure, of what importance will it be to them whe- 
ther they pay their money to a toll-gatherer employed by 
a State Government, or to one employed by the.General 
Government. ` eS 

Again. : would, it be the policy of the States to accept 
the right of property to the road, under the restrictions 
imposed by the amendment? I apprehend not ; and. the 
resolution of the Legislature of Pennsylvania, to my mind, 
shows, most clearly and conclusively, that they did not 
think so. That enlightened body understood. the inter- 
ests of the State too well to pass such a resolution, without 
being fully convinced, after mature deliberation, that they 
were not jeoparding those interests by their act. If, 
then, all danger of collision with the States of Pennsylva- 
nia and Maryland has been removed ; and if. they have 
conceded. to the General Government ‘the. authority: to 
collect tolls for the preservation of the road; would it be 
wise to abandon it, without some stronger reasons than we 
have yet heard? Is it expedient to cede to those States, 
when they neither desire nor ask it, the right of property 
to, and the consequent right of jurisdiction and legislation 
over, an object, the benefits resulting from which have 
been considered of so much importance, in a national point 
of view, as to justify the expenditure of more than two 
millions of the public money in its construction? Iam in- 
clined to think itis not. This road has been truly and 
emphatically called a great national work, and, in my 
humble judgment, it is the duty of Congress, as the guar- 
dian of the national property, to preserve its character, as 
such, by rejecting the amendment under consideration, 
and. passing the bill... et et en 

Mr. RAMSEY followed. He was’ in. favor of` the 
amendment, and opposed to the bill, as reported. ` 

Mr. STEWART rose, in support of the bill. He ex- 
pressed his regret that gentlemen had deemed this a fit 
occasion to draw into discussion all the topics connected 
with the general power over the subject. of internal im- 
provements. If repeated decisions, and the uniform prac- 
tice of the Government, could settle any question, this, he 
thought, ought to be regarded as settled. The founda- 
tion of this road was laid by a report made by Mr.-Giles, 
the present Governor of Virginia, in 1802, and was sanc- 
tioned, the. next session, by a similar report, made by. 
another distinguished Virginian, [Mr. Ranvotra] now a 
member of this House. It was, therefore, the offspring: 
of Virginia, and he hoped she would not now abandon it; 
as illegitimate. Commenced under the administration. of 
Mr. Jefferson, it had been sanctioned and prosecuted by 
every President, and by almost every Congress, for more 
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than a quarter of a century. Ithad cost more than two mil- 
lions of dollars, and was worth much more than it had cost. 
Its benefits were incalculable. Important as this road 


was, asa medium of communication, and as a bond of 


union between the Atlantic and Western States : impor- 
tant as it was, to the nation, in connexion with its mail, 
military, and commercial operations ; no permanent 
system had yet been adopted for its preservation and re- 
pair.. This road had already passed through three States, 
and was in progress through three others. 
it had been in constant use for fifteen or sixteen years, 
yet the whole amount appropriated for its repair had not 
been sufficient to put one inch of stone on its entire sur- 
face. No road in the world, he contended, had ever sus- 
tained itself so long, with so little repair. This fact, 


alone, furnished a triumphant refutation of the charge of! 


want of fidelity and skill in its original construction. 
This road was now in a state of rapid decay, and al- 
most total dilapidation. Something must be done speedily, 
or both the road and the money it had cost would be lost 
to the nation. The impossibility of obtaining annual ap- 
propriations had induced the Committee of Roads and 
Canals to report the bill under discussion, which required 
those who use the road to pay for its repair. This was 
notto be atax for purposes of revenue, ashad been alleged; 
but a voluntary contribution, paid by travellers, barely 
sufficient to repair the injury they did to the road by using 
it; it was not a tax in the constitutional sense, no more 
than the postage paid on letters, or the money paid by 
vessels passing light-houses on the sea-coast. ‘The power 
that sanctioned the one, sustained and supported the other. 
Mr. S. laid it down, as a general principle, that the 
power of creation carried with it, as a necessary and inse- 
parable incident, the power of preservation. This could 
not be controverted ; and, henec, gentlemen opposed to 
the bill were under the necessity of denying the power 
of the Government to construct the road. This they had 
done, and thus brought under discussion the whole ques- 
tion of power, in all its aspects. His colleague, [Mr. Bv- 
cawan] who had opened the debate on this subject, 
seemed to regard the bill with more alarm than the peo- 
ple of the South did the tariff. He had denounced it as 
a most daring and dangerous usurpation of power ; as 
tending directly to consolidation or separation; as even 
worse than the sedition law ; as alike destructive to the 
rights of the States, and the liberties of the people. He 
had, indeed, conjured up a most frightful picture. He 
had, himself, called it a “ spectre: ‘True—but it was 
one ofhis own creation. A ‘spectre’ at which, he says, 
even the Federalism of former pee would have ‘shrunk 
back with horror.” He had, therefore, felt it his duty to 


sound the tocsin of alarm ; he had exhorted the friends of 


State Rights to rally their forces ; he had appealed to Vir- 
ginia, whose voice, he said, had awakened some of her 
slumbering sisters, and kept alive the wholesome doc- 
trine of State Rights ; and of this school he, too, it seems, 
has become a sudden, and, of course, a zealous disciple. 
He had, however, taken but one step-—he must take ano- 
ther, and that was, to deny, also, the constitutionality of 
the tariff. This he might do at the next session ; and 
then, and not till then, could he be admitted into full 
communion. He must go the whole, and even that would 
not restore him to favor. 

The gentleman has, in fact, distinctly informed us, m 
his speech, that the politicians of this country are here- 
after to be divided into two great parties: the one in fa- 
yor of ‘* Federal power, andthe other wedded to State 
rights ;” in other words, those who advocate, and those 
who deny, the power of this Government to protect do- 
mestic manufactures and promote internal improvements. 
These are the subjects, and the only subjects, over which 
the power of this Government is now warmly resisted. 
These were the great points of controversy, and he agreed 


A portion of 


Tw 
with his colleague that every man must take his stand, on 
the one side or the other. The issue was made up. 
These measures must be abandoned or sustained. The 
power exists, or it does not : there was no half way 
course. If it existed inthe one case, it existed in the 
other ; they were kindred measures, and, in his opinion, 
would stand or fall together. After the public debt is 
paid, which must occur in a very few years, Why, you 
will be asked, impose a tariff of duties, when there is no 
object on which you can expend the revenue? These 
subjects were inseparably connected; they constituted one 
system of policy ; it was against this system that the party 
*‘ wedded to State rights’ were directing their efforts, 
and it was this system that its friends were now called up- 
on to defend and uphold. > 

Mr. S. appealed to the Representatives of the Interior 
and the West. Without internal improvements, he in- 
quired what they were ever to expect from the expen- 
ditures of this Government. They must bear their full 
share of the public burthens, pay their full share of the 
public revenue, without the possibility of participating in 
its benefits--the whole would go to the sea-board. In the 
interior and the West, they had no fortifications, no ships. 
and navies, no sea walls, dock yards, light houses, buoys, 
and beacons.. He.affirmeéd, without fear of contradiction, 
that, from the foundation of the Government, to the pre- 
sent time, the whole civil expenditures of the Government, 
forall purposes, except internal improvements, in the whole 
Union, twenty miles from the tides of the ocean, had not 
been equal to the expenditures on a single fortification? 
Deplorable, indeed, must be their condition, without 
this power ; it amounted to a positive exclusion of the in- 
terior and the West from all participation in the bencfits of 
the public expenditure. Their wealth, it was true, like 
their vast rivers, would continue to flow in uniform and 
never-ceasing streams to the ocean, bearing to it their 
ample contributions ; but, by destroying this power, you 
blot out forever that sun, which alone could take up a por- 
tion of this great deep, and returnit in copious and re- 
freshing showers over the vast region from which it was 
drawn, invigorating and replenishing the numberless foun- 
tains from which it originally flowed. 

Without roads and canals, of what avail was it to the 
people of the West to possess a country abounding with 
all the essential elements of wealth and prosperity ; of 
what avail was it to have a country abounding with inex- 
haustible mines of coal and ore ; to possess a fruitful soil, 
and abundant harvests, without the means of transporting 
them to the places where they were required for con- 
sumption ? Without a market, the people of the West 
were left without a motive for industry. By denying to 
this portion of the Union the advantages of internal im- 
provements, you not only deprive them of all the bencfits 
of Governmental expenditure, but you also deprive them 
of the advantages which Nature’s God intended for them. 
Possessing the power, how, he asked, could any Repre- 
sentative of the interior or western portions of this Union 
vote against a policy so essential to their prosperity? 
With these remarks, he would proceed to examine the 
question of power. 

The right of this Government to construct such roads 
and canals as were necessary to carry into effect its mail, 
military, and commercial powers, was as clear andas un- 
doubted as the right to build a post office, construct a fort, 
or erect a light house. In every point of view, the cases 
were precisely similar, and were sustained and justified by 
the same power. The eighth section of the first article 
of the constitution enumerated, in a few brief sentences, 
allthe great powers and ends of this Government, and 
among the rest was found the power ‘to establish post of- 
fices and post roads,” ‘to declare war,” “ to provide for 
the common defence,” ‘to suppress insurrections and re- 
pel invasions,” “to regulate commerce with foreign na- 
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tions, and among the several States,” ending with the ex- 
press grant of the power ‘‘to make alllaws necessary and 
proper for carrying into execution the foregoing powers.” 
‘Without this last power, the constitution would have been a 
dead letter—the Government could never have gone into 
operation. The means to be employedin carrying into effect 
the powers conferred upon this Government were not indi- 
cated ; their selection was of necessity left to the sound 
discretion of Congress, with this single qualification, that 
they should be ‘‘necessary and proper” means to attain 
the end proposed ; the degree of their necessity was also 
left for Congress to determine. This doctrine waslaid down 


ment to thestatute book, and see what the practice of Gov- 
ernmenthas been; what had been already done by Congress, 
in virtue of this power to ‘establish post offices and post 
roads.” In 1825, an act had been passed, without a word 
of objection, which went infinitely farther than the bill 
under consideration. His colleague [Mr. Bucnanay] was 
then a member of this House, and, no doubt, voted for it. 
His eloquence was then mute; we heard nothing about 
State rights, spectres, and sedition laws. That bill, regu- 
lating the post office establishment, not only created some 
thirty or forty highly penal offences, extending not only 
over the Cumberland road, but over every other road in 


as the unanimous opinion of the Supreme Court, by Chief/the United States, punishing with the severest inflictions, 


Justice Marshall, in the case of McCulloch against the 
State of Maryland, (4th Wheaton, 421.) ‘The sound 
construction of the constitution,” says that enlightened 
judge, ‘must allow to the National Legislature that discre- 
tion with respect to the means by which the powers which 
it confers are to be carried into execution, which will en- 
able that body to perform the high duties assigned to it, 
in the manner most beneficial to the people; let the end 
be legitimate ; let it be within the scope of the constitu- 
tion ; and all the means that are appropriate, which are 
plainly adapted to the end, which are not prohibited, but 
consist with the letter and the spirit of the constitution, 
are constitutional.” ‘* Where the law is not prohibited, 
and is really calculated to effect any of the objects entrust- 
ed to the Government, to undertake here to inquire into 
the degree of its necessity, would be to pass the line 
which circumscribes the judicial department, and tread on 
legislative ground.” 

The power [said Mr. S.] “to establish post offices and 
post roads,” involves the power and the duty of transport- 
ing the mail, and of employing all the means necessary 
for this purpose; the simple question, then, was this: 
Are roads necessary to carry the mail? If they were, Con- 
gress had expressly the right to make them, and there 
was an end of the question. Roads were, he contended, 
not only necessary to carry into effect thispower, but they 
were absolutely and indispensably necessary ; you cannot 
get along without them; and yet we are gravely told that 
Congress have no right to make a mail road, or repair it 
when made! that to do so would ruin the States and pro- 
duce consolidation—ruin the States by constructing good 
roads for their use and benefit—produce consolidation by 
connecting the distant parts of the Union by cheap and 
rapid modes of inter-communication. If consolidation 
meant to confirm and perpetuate the Union, he would ad- 
mit its application ; but not otherwise. But we are told 
that the States will make roads to carry the mail. This 
was begging the question. If the States would make all 
the roads required to carry into effect our powers, very 
well; but if they did not, then we may, undoubtedly, 
make them ourselves. But it wasnever designed by the 
framers of the constitution that this Government should 
be dependent on the States for the means of executing its 
powers ; “its means were adequate to its ends ;” this prin- 
ciple was distinctly and unanimously laid down by the 
Supreme Court, in the case already referred to: ‘*No 
trace,” says the Chief Justice, “is tobe found in the con- 
stitution, of an intention to create a dependence of the 
Government of the Union on the States, for the execu- 
tion of the powers assigned to it--its means are adequate 
to its ends. To impose onitthe necessity of resorting to 
meansit cannot control, which another Government may 
furnish or withhold, would render its course precarious, 
the result of its measures uncertain, and create a depen- 
dence on other Governments, which might disappoint the 
most important designs, and is incompatible with the lan- 
guage of the constitution.” And this was in perfect har 
mony with the constant and uniform practice of the Goy- 
ernment, 

Mr. S. begged gentlemen to turn their attention for a mo- 


even to the taking away the liberty and the lives of the 
citizens of the States, and requiring the State Courts to 
take cognizance of these offences and inflict these punish- 
ments. This wasnot all; that act not only extended over 
all the mail roads, but all other roads running parallel with 
them, on which all persons are prohibited, under a penal- 
ty of fifty dollars, from carrying letters in stages or other 
vehicles, performing regular trips ; and authorizing, too, 
the seizure and sale of any property found in them, for the 
payment of the fines. The same regulations applied to 
boats and vessels passing from one post town to another. 
Compare that bill with the one under debate: this bill 
had two or three trifling penalties of ten dollars, and was 
confined to one road, ofabout one hundred and fifty miles 
in extent, made by the United States, while the other act, 


‘with all its fines and forfeitures, pains and penalties, ex- 


tended not only to all the mail roads in the United States, 
but also to all parallel roads; yet no complaint was then 
heard about the constitutionality of that law, or the dread- 
ful consequences of carrying the citizenshundreds of miles 
to be tried; under it no difficulty had ever been experi- 
enced, and no complaint had ever been heard. There 
had been no occasion for appointing United States’ jus- 
tices, and creating federal courts, to carry that law into 
effect, about which there was so much declamation on this 
occasion. This was truly straining at gnats and swallowing 
camels. To take away life, by virtue of the post office 
power, for robbing the mail, is nothing; but to impose’ a 
fine of ten dollars for wilfully destroying a road which 
has cost the Government millions of dollars, is a dread- 
ful violation of State rights; an unheard of usurpation ; 
worse than the sedition law; and went farther towards a 
dissolution of the Union than any other act of the Govern- 
ment. Such were the declarations of his colleague ; he 
hoped he would be able to give some reason for thus de- 
nouncing this bill, after voting for the act of 1825, which 
carried this same power a hundred times farther than this 
bill, both as regards the theatre of its operations and the 
extent of its punishments. 

With respect to military roads and canals, Mr. S. beg- 
ged leave to say a few words. ‘The constitution has con- 
ferred upon this Government the power to declare war 
and provide for the common defence, with the express 
power of employing all the means necessary for this pur- 
pose ; they therefore had the undoubted right to purchase 
cannon, build forts, provide all the munitions of war, de- 
fine and punish offences, not because they were mention- 
ed in the constitution, but because they were necessary 
and proper means for the national defence. Were not roads 
equally necessary, nay, in many cases, even more necessa- 
ry, for this purpose? Without roads your cannon and 
other munitions would often be useless and unavailing. In 
a country like this, Mr. S. contended, a good system of 
roads and canals, opening easy communications from the 
centre to the extremes of the Union, constituted the most 
powerful and efficient system of defence. In a country 
relying for defence and protection, not upon standing ar- 
mies, but upon the citizen soldiers, scattered over an im- 
mense continent, whatever facilitated the rapid concentra- 
tion and rapid movement of the physical force of the na- 
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tion, to the places where its presence might be required nia, and Virginia, yet neither of these States would have 


by the public exigencies, was of the utmost importance. 
Asa means of national defence, he contended that a sys- 
tem of interior canals, extending from the north to the 
south, from Boston to St. Mary’s, by which our armies 
and munitions of war could always be ready to meet and 
repel the enemy, moving pari passu with them, would be 
vastly more important and successful as a means. of de- 
fending our extended and exposed Atlantic border than 
all the forts and fortifications that could be erected. 
Forts were fixed and immoveable; they could not be trans- 
ferred to the point of attack: if the enemy came to them, 
they might repel him, but not otherwise. Compare. them 
in time of peace: Forts and fortifications were a burthen 
of constant and never ceasing expense; a standing army 
must be kept up to garrison and keep them in repair, 
while roads and canals, equally efficient in war, were, in 
time of peace, worth more than they cost, in the facilities 
they afford to internal commerce, and as bonds of union 
between the distant parts of our common country. More 
than this, if the funds for their erection were invested as 
stock, as in the case of the Chesapeake and Delaware 
and the Dismal Swamp Canals, in addition to all their ad- 
vantages in peace and war, they would be a never failing 
source of revenue—a source which war would not dry up, 
but would increase, by the vast increase of coasting trade 
it would force upon them. Hence, Mr. S. contended, 
that, as a means of national defence, roads and canals were 
more important than forts and fortifications; and if so, as 
the right of sclecting the means of defence belonged ex- 
pressly to Congress, their right to construct roads and 
canals for this purpose was, of course, equally, if not 
more, clear and undoubted than the right to erect forts, 
It had, however, been contended, by his colleague and oth- 
ers, that the constitution gave expressly the right to erect 
forts, &c. This wasa palpable mistake. The constitu- 
tion contained no such provision. ‘Phe clause referred to 
by gentlemen was inserted for a totally different object; it 
was not to give the power to crect forts, but to give Con- 
gress “exclusive legislation” over them when crected. 
The object was to exclude State laws and State jurisdiction 
from our forts, and for very sound and obvious reasons. 
‘This was the object, and the only object of this clause, 
somuch relied on. So far from granting the power to 
erect forts, it evidently went upon the assumption that this 
power existed as a result of the general power over all 
the means necessary for carrying into cffect the great ob- 
jects and ends of Government. 

Having thus established, and, as he thought, conclusive- 
ly, the right to construct roads and canals for mail and 
military purposes, he came next tosay afew words on the 
subject of those which appertained to the express power 
of “regulating commerce with forcign nations, and among 
the several States.” This power carried with it, as a nc- 
cessary incident, the right to construct commercial roads 
and canals. From this grant, Congress derived precisely 
the same power to make roads and canals, that it did sea- 
walls, light houses, buoys, and beacons, along the sca- 
board. If the power existed over the one, it existed 
over the other; in every point of view, the cases were 
preciscly parallel: it was impossible to draw a distinction 
between them. This powcr was essential to every Go- 
vernment—there was no Government under the sun with- 
out it,. All writers on national law and political economy 
considered the right to construct roads and canals as be- 
longing to the commercial power of all Governments. 

There were great arteries of communication between 
distant divisions of this extensive empire, passing through 
many States, or bordering upon them, which the States 
never could and never would make. These works were 
emphatically national, and ought to be accomplished by 
national msans. Mr. S. instanced the road now under 
consideration—it passed through Maryland, Pennsylva- 


given a dollar to make it. It passed through mountainous 
and uninhabited regions. He also adverted to the .Poto- 
mac, Obio, and Mississippi. rivers. Important as these 
were to all the States, yet they were the internal concerns 
of none; they were mere boundaries, to which the States 
would give nothing, while they had:so many objects ex- 
clusively internal, requiring all their means. For these 
reasons he was utterly opposed to the project of dividing 
the surplus revenue of the General Government among 
the several States; this would be to surrender the national 
means which the people had confided to this Government 
for national purposes, to mere local and sectional objects, 
while those truly national would remain forever unpro- 
yided for. He did not claim for this Government the 
power to make roads and canals for all purposes. The 
powers of this Government and of the States were dis- 
tinct and well defined. To the National Government be- 
longed, under the constitution, the power of making 
national roads and canals for national purposes. To the 
Slates belonged the power of providing for State and 
local objects. The roads and canals projected and exe- 
cuted by States and private companies were often highly 
important in a national point of view; and to such, in his 
opinion, this Government ought always to afford aid in a 
proportion corresponding with the interest the nation had 
in their accomplishment. When individuals were willing 
to take the lead, and invest millions of their private funds 
in works strictly and truly national, connecting the remote 
sections of the Union together, (of which we have had 
two distinguished examples, one in this District and the 
other ina neighboring city, Baltimore) could this Govern- 
ment, charged with the care and guardianship of all the 
great interests of the nation, look en with cold indiffer- 
ence? Was it not our duty to lend a helping hand to en- 
courage, to cheer, and to sustain them, in their noble and 
patriotic cfforts? 

To all the considerations of interest and patriotism 
which could influence States or individuals to undertake 
works of this sort, this Government had superadded other 
high and important obligations. States and individuals 
were not bound, as was this Government, to provide the 
means of defending the nation; of transporting its mails; 
of regulating its commerce; of suppressing insurrections; 
rcpelling invasions; in short, of preserving the Union, 
and advancing all its vast and various interests. And 
what, he asked, would more effectually promote all 
these great objects, than the construction of internal 
improvements, connecting the widely separated parts of 
our common country more closely together? Notwith- 
standing all this, we have been gravely told by gentlemen, 
in the course of this debate, that this Government had 
nothing to do with internal improvements; that they be- 
longed exclusively to the States! Such arguments scarce- 
ly merited a serious reply. The reverse of the position 
would certainly be much more plausible. 

Mr. S. said he would now proceed to answer, as briefly 
as possible, some leading arguments urged by gentlemen, 
in opposition to the bill under consideration. His col- 
league [Mr. Bucuaxax] had said that this bill proposed 
a greater stretch of power than the sedition law. This 
was an argument ad captandum. He would not do his 
colleague the injustice to suppose that he was so ignorant 
of the constitution of his country as seriously to address 
such an argument to the understanding of this House. 
The bill under consideration was necessary to- carry into 
effect the express power of transporting the mail. What 
power of this Government was the sedition law intended to 
carry into effect? None. It was, therefore, not only clearly 
unconstitutional on this ground, but it went directly to 
abridge the freedom of the press, and, of course, was a 
plain and palpable violation of that provision in the con- 
stitution which declares that ‘Congress shall make no 
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law abridging the freedom of speech or of the press.” Now, 
if his colleague could show any provision in the constitution, 
in the slightest degree impugning the right of Congress 
to pass this bill, then he might have some excuse for offering 
such an argument; otherwise, he had none. The gentleman 
had, in a yery labored effort, endeavored to prove that 
this Government had no kind of jurisdiction or control 
whatever over this road. Yet his own amendment recog- 
nized the existence of the very power which he denies. 
By bis amendment he proposes, what? That this Govern- 
ment shall cede the road to the States, with the power to 
erect gates, and collect as much toll as was necessary to 
keep it in repair. But his whole argument went to prove 
that Congress did not possess the very power which his 
amendment assumed, and proposed to transfer tothe States. 
The gentleman’s amendment and his speech were, there- 
fore, at open war with each other, and would, perhaps, 
both perish in the conflict. Certainly both could not sur- 
vive—one or the other must fall. 

The gentleman, proceeding in his argument, had as- 
sumed premises which nobody would admit, and then, 
with an air of great triumph, he drew conclusions which 
even his own premises would not support. He takes for 
granted that this Government, with all its mail, military, 
and commercial powers, has no more right to make a road 
to carry these powers into effect, through a State, than 
any individual, possessing none of these powers, would 
have. Thus, having assumed what was utterly inadmissi- 
ble, he triumphantly inquires whether an individual, hav- 
ing obtained leave to make a road through another’s land, 
could put up gates and exact tolls. The gentleman says, 
surely not. But he said, surely yes, unless expressly pro- 
hibited by the contract. Suppose, by permission, I build 
a mill {said Mr. S.] upon that gentleman’s estate, and con- 
struct a bridge and turnpike road to get to it, have I not 
as much right to demand toll at the bridge as at the mill? 
Most undoubtedly; so that the gentleman’s premises 
and his conclusions were alike fallacious and unsound. 
This position had been taken by both the gentlemen from 
Virginia, [Mr. Barsour and Mr. Arcurr] to whom he 
would make the same reply. A most extraordinary argu- 
ment had been advanced against military roads; the public 
enemy may get possession of them in war! Was it pos- 


sible that an American statesman could, at this time of 


day, urge such an argument? It might be addressed to a 
set of timid savages, secure in the midst of the wilder- 
ness. ‘The enemy get possession of our roads—and there- 
fore not make them! Such timid arguments would deprive 
us of every possible means of defence. The enemy, it 
might be said, with equal propriety, may get our ships, 
our forts, our cannon, our soldiers, and therefore we 
ought not to provide them. What would the brave free- 
men of this country say to the men who would deny them 
roads to travel on, lest the enemy might take them from 
us in war? They would reply, with Spartan magnanimity, 
“let them come and take them.” : 

it has been urged, with great zeal and. earnestness, by 
the gentleman from Virginia, (Mr. Barsour] that if this 
Government had the power to construct roads and canals 
on the principles contended for, we might take possession 
of the New York canal, and all the roads and canals in the 
country. Mr. S. disclaimed any such right; this would 
not be the usc, but the abuse of power. Congress was 
confined, by the constitution, to the usc of such means as 
were necessary and proper, and it would be neither pro- 
per nor necessary to take possession of the New York ca- 
nal; it could be used for all the purposes of this Govern- 
ment, without committing such an outrage. Mr. S. said, 
he held it, in all cases, to be the indispensable duty of eve- 
ry gentleman who brought forward any measure of Inter- 
nal Improvement, todemonstrate, tothe satisfaction of a ma- 
jority of Congress, that it was national in its character; that 
itnecessarily and properlybelonged to the execution ofsome 


one of the express powers of this Government. Indeed, ifhe 
failed to do this, it was impossible that it could be adopted. 
Thus understood, there was no danger of the dreadful con- 
sequences which gentlemen seemed to anticipate ; these 
dangers were imaginary. The cases supposed could ne- 
ver happen;.and, if they did, itwouldbe an abuse of pow- 
er; and what power was there, belonging to this Govern- 
ment, that might not be abused? Congress had power suf- 
ficient, if abused, to ruin the nation, and power that could 
not be controverted. Congress may impose taxes without 
any limitation; they may raise an army of a hundred thou- 
sand men; they may crush the people under these burthens; 
but it did not follow, that, because these powers might be 
abused, that, therefore, they did not exist. On this prin- 
ciple there could be no power: for all power was liable to 
be abused by those to whom it was delegated. The great. 
safeguard which the people had against the abuse of pow- 
er was the ballot box. This remedy they held in their own 
hands—it was the great palladium of their liberties; and 
it was the only.remedy for the abuse of the great express 
powers of Government. But, in relation to all the inciden- 
tal or implied powers employed in the selecting of means, 
there was a double check—the ballot box and the Supreme 
Court. Congress may declare war against all the world, 
lay taxes, raise armies {to any extent, and the Supreme 
Court could not interpose ; but, if they employ means to 
carry these powers into effect, which are not ‘necessary 
and proper,” then the Supreme Court could. say that 
they would feel themselves bound to pronounce such Jaws 
unconstitutional. ‘Then, the power of Internal Improve- 
ment.being an incidental power, was not only highly bene- 
ficial in its tendency, but also perfectly innocent and harm- 
less. It was not the frightful Briareus described in such 
glowing colors by his colleague. 

A great deal had been said on the subject of jurisdic- 
tion ; that, if it existed at all, it must be exclusive; that it 
could not attach to soil; and much other metaphysical re- 
finement of this sort, which had little to do with the sub- 
ject. On this point, the only sound and practical rule was, 
that this Government had a right to assume such jurisdic- 
tion over their roads as was necessary for their preserva- 
tion and repair, by such means as should be deemed most 
expedient, leaving every thing beyond that to the States. 
Thus far the constitution declared the legislation of Con- 
gress to be ‘the supreme law of the land, any thing in the 
constitution and laws of any State to the contrary notwith- 
standing.” ‘This left to the laws of the States the right to 
punish all offences and other acts committed upon the road, 
in the same manner as though they had occurred in any 
other part of their territory. Such had been the uniform 
practice of the Government in executing all its powers up 
to the present time, and no complaint had ever been made 
or inconvenience experienced. 

Tt has been conceded on all hands, in this debate, that 
the consent of the’States could confer no jurisdiction or 
power: on this Government beyond what it had derived 
from the constitution. ‘This was too clear a proposition to 
admit of doubt. Yet the names of Jefferson, Madison, 
Monroe, and Gallatin, were introduced and relied on, in op- 
position to the power. Did gentlemen forget that Mr. Gal- 
latin was the very first man that suggested the plan for 
making the Cumberland road, and that it had been sanc- 
tioned and actually constructed under the administrations 
of Jefferson, Madison, and Monroc? Their opinions were 
thus reduced to practice, which was the best evidence in 
the world—‘* by their fruits shall ye know them.” 

Mr. S. said his colleague [Mr. Bucussxan]had divided 
the powers of Government into two classes, external and 
internal. The first, he says, belongs to the General Go- 
vernment, and the second, with a few exceptions, to the 
States. It was matter of astonishment that any one. who 
had ever read the constitution should seriously advance 
such a proposition. He begged his colleague to look at the 
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eighth | section of the first article of the constitution, which 
contained the enumeration of the powers of Congress, and 
he would find that, so far as this Government was con- 
cerned, the reverse of his proposition was the fact: that, 
of the eighteen substantive grants of power, there were 
but two external; all the vest operated internally upon, and 
among the States, and were, to all intents and purposes, 
internal; and not external powers: thus, by assuming false 
premises, almost any conclusion might be established. On 
such arguments as these, (if arguments they can be call- 
ed) the Chief Justice of the United States bestowed a me- 
rited rebuke when he said, that ‘ingenuity, by assuming 
premises, may explain away the constitution, and leave it 
a magnificent structure to look at, but totally unfit for use.” 

The radical vice of most of the arguments urged against 
this power was found in this: that they treated this Go- 
yernment as an alien and a foreigner in its own country. 
The common parent and protector of all, the States is ha- 
bitually regarded with an eye of jealousy and distrust, in- 
stead. of generous confidence. This course was calculated 
to make enemies of those who should be friends: it was 
anti-republican in its principle, and dangerous in its ten- 
dency to the harmony and well-being of this Union. 

But we are told that Internal Improvements will destroy 
the States and produce disunion. Destroy the States by 
giving them money; by making roads and canals for their 
use at the national expense! Produce dis-union by bind- 
ing and uniting together distant parts of our common coun- 
try, by promoting harmony of interest and feeling; creat- 
ing mutual dependence of the agricultural, planting, and 
manufacturing districts, on each other, for marketsand sup- 
plies, by virtually removing the mountains that divide them; 
destroying time and space, and constituting us, in fact as 
well as in theory, a united people. Yet all this, we are 
told, is to destroy the Union! Such logic was too refined 
for the comprehension of common sense. No, sir, destroy 
this power, and you cut one of the strongest cords; you 
break one of the firmest links in the chain of our Union; 
you rob this Government of one of its most popular and be- 
neficent powers; you leave it nothing but its odious powers 
of taxation; of imposing burthens without benefits; of tak- 
ing, without the power of giving. He could not better cx- 
press his ideas on this subject, than by adopting the lan- 
guage of the immortal Washington, who asserted the ex- 
istence of this power in the General Government even be; 
fore the formation of the present constitution, when its 
powers, all admit, were much more limited than they now 
are, In 1784, when urging the opening of roads to the 
West, he says: 


“J wish every door to that country may be set wide 
open, and the commercial intercourse with it rendered as 
free and easy as possible. This, in my opinion, is the 
best, if not the only cement, that can bind them to us for 
any length of time, and we shall be deficient in foresight 
and wisdom if we neglect the means of effecting it. Our 
interest js so much in unison with this policy, that nothing 
short of that ill-timed and misapplied parsimony and con- 
tracted way of thinking. which intemmingles so much in 
our public councils can counteract it.” 


Such was the language of the Father of his Country, on 
this subject, more than forty-five years ago. if opposi- 
tion to internal improvements was then justly denounced 
as ill-timed and misapplied parsimony,” as contracted 
and illiberal, what would be said of it now ? 

Mr. S. said he had trespassed already, he feared, too 
long on the time and paticnce of the Committee. He 
wouid notice but one or two topics more, and would de- 
tuin them no longer. ‘The opinion and the hope had been 
repeatedly expressed on this floor, that the system of in- 
ternal improvement would be soon arrested. Sir, [said 
Mr. S.] that opinion is as unfounded as the hope is vain ; 
the impulse is given ; the spirit of improvement is abroad 


upon the earth ; it has gone forth ; itis the voice of the 
people, and the will of the nation ; its benefits and bles- 
sings are every where seen and felt, and its advantages 
demanded by the people., There were other active and 
powerful causes, at this moment generating, and would 
soon be in full operation ; causes. which would give the 
system a resistless and overwhelming impulse--an im- 
pulse to which resistance would be as vain as human ef- 
forts to arrest the majestic march of the Mississippi, or to 
prevent the genial showers of Heaven from descending to 
cheer and refresh a thirsty land. This required no spirit 
of prophecy to foresee. ‘The causes to which he referred 
were plain and obvious. He pointed to the rapid extinc- 
tion of the national debt, which would, in a few years, 
leave a surplus revenue of ten or twelve millions annually, 
applicable to these objects. He adverted to the progress 
of improvement throughout the country, furnishing to all 
conclusive evidence of their utility. and importance ; 
brushing away the cobweb arguments and metaphysical 
notions about ‘* State Rights.” He also referred to the 
effect of the new census about to be taken ; the effect it 
would have in bringing a vast accession of strength to the 
cause of internal improvement. Nearly, if notall the 
new and growing States of the Union were decidedly in 
its favor, while the States declining in the scale of politi- 
cal powcr were alone opposed to it. And to this opposi- 
tion might, perhaps, be traced one of the principal causes 
of that decline. These States neglected to improve the 
bounties of Providence, and, by denying the power of 
this Government over the subject, they excluded them- 
selves from all participation in these expenditures. This 
was an evil which the people alone could correct. The 
remedy was in their own hands, and it was their own 
fault if they did not apply it. They would apply it, and 
he hoped yet to see even Virginia among the foremost 
States in the Union in favor of this policy, which she now 
denounced as unconstitutional. 

Why was the population, the power, and prosperity of 
the South on the decline? All their productions found a 
ready and abundant market abroad. In the last ten years, 
their exports of cotton and tobacco, alone, amounted to 
more than all the other exports of the United States put 
together. Within that period, these two articles amounted 
to three hundred and twenty millions, while all the other 
exports of the nation amounted to less than two hundred 
and twenty millions. How was the decline of the South 
to be accounted for, but by referring it to the total ne- 
glect of those advantages of internal improvement, internal 
commerce, and internal supplies, which they had within 
their reach ? They looked too much abroad, and not 
enough at home. ‘They relied too much on foreign sup- 
plies, and neglected too much their own internal resour- 
ces. This he would not say was the sole cause, but would 
express the decided opinion that it was among the most 
powerful and influential causes which had led to the un- 
happy results, in that portion of our common country, to 
which he had adverted. 

We have been told that there isa great party in this 
country, wedded to what they call ‘State Rights.” This 
party was, on all occasions, found united in resisting this 
Government in the exercise of what he considered its in- 
dispensable and most beneficial powers. They were al- 
ways preaching up the dangers of this Government; en- 
deavoring to alarm the people with the idea of consolida- 
tion ; holding up before them frightful pictures and ima- 
ginary evils. They talked much of the public liberties, 
of usurpations and oppressions. On some occasions they 
had gone so far as to call on the people to resist! It was 
time the people should examine these doctrines, and see 
what was their tendency, and on what foundation they 
rested. In his opinion, their tendency was first to weaken, 
and next to destroy this Government. It was gradually 
to undermine what could not be directly overthrown. It 
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was to wean offthe affections, and destroy the confidence, 
of the people in their Government; and when these were 
gone, all was lost—this Government could live only in the 
affections and confidence of the people. This was the vital 
spark which animated the system; it was the corner-stone 
that sustained the whole fabric. Destroy this, and the whole 
edifice, this temple of liberty, with all it contained, would 
be instantly a heap of indiscriminate ruins, He was far from 
imputing to any a disposition to destroy this Government; 
but, were it possible for such a design to exist, how would 
it operate? Not by openviolence. This would be pre- 
mature and unavailing; but it would be by rendering the 
Government odious among the people, withdrawing from 
it their confidence, creating disaffection, producing dis- 
trust: and, finally, when its foundations were thus sap- 
ped, its strength and power destroyed—when the mine 
was dug, and the train laid, then to apply the match, 


“ Cry havoc, and let slip the dogs of war.” 


This was the only way in which treason could ever ope- 
rate successfully. So long as this Government enjoyed 
the confidence of the people; so long as it retained their 
affections; so long as they remained virtuous and faithful 
to the constitution, and themselves, all was safe. With- 
out these, he repeated, all was Jost. 

Let us inquire, for a moment, whether there is, in fact, 
any kind of foundation for the apprehension and alarm 
lest this Government should swallow up the States, and 
assume what the gentleman from Virginia [Mr. ARCHER] 
was pleased to call ‘€ autocratical and Russian powers.” 
What is this Government? How is it composed? and to 
whom is it responsible? ‘The answer to theseplain ques- 
tions would not only show that all these apprehensions 
were vain, but that the real danger lay in the opposite 
direction: that there was much more danger of this 
Government being destroyed by the States, than there was 
of the States being destroyed by it. This was a Govern- 
ment of the people, formed by the people, and responsi- 
bleto them. Those who administer it are elected by 
the States, and the people of the States, and are respon- 
sible to them, and to them only. From whom do we de- 
rive our authority to sit here and legislate? From the 
people of the States. If we fail to guard and protect their 
rights, they will hold us responsible; but if, on the other 
hand, we failin our duty to this Government; if we fail 
to guard and protect its rights; whereis the responsibility? 
Who is there to call us to account? Not the people of 
this national District of ten miles sqùare. No, sir. Con- 
gress is responsible to the people of the States. Where, 
then, was the danger of the rights of the people and the 
rights of the States being destroyed by their own repre- 
sentatives? Such apprehensions were idle and unfounded. 
Were the States in any danger from the Senate? Whence 
did they come, and to whom are they responsible? They 
were elected by, and responsible to, the Legislatures of 
the several States; and had ‘* State rights” any thing to 
fear from them? Certainly not. But had this Govern- 
ment nothing to fear? Were its rights and its powersin 
no danger? Sir, look at the bills and propositions on your 
table, and answer the question. It was high time there 
should be a party to defend ‘the rights of this Govern- 
ment from undue encroachments. 

A proposition is now under debate, in the other House, 
to take the whole surplus revenue, al the end of every 
session, and divide it among the States. What would be 
the effect of this measure? Would it not arrest every 
notional work, paralyze all the efforts, and prostrate all 
the powers of this Government? Sir, adopt this proposi- 
tion, and you make it the interest ofthe representatives of 
every State to swell the surplus, and increase the divi- 
dend, which they are to carry home to their constituents. 
And how is this object to be accomplished? By with- 
holding appropriations from the army, the navy, forts, and 
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fortifications, internal improvements; in short, from ev- 
ery thing that would reduce the common fund to be dis- 
tributed. Ifa fort, or other public work, is required in 
a particular district, all will unite against it, as it would 
favor one district at the expense of all the rest, and thus 
lead to an unequal distribution. What, then, is to be- 
come of this Government, when it is thus robbed, by the 
States, of the means of carrying into effect its great and , 
essential powers? There were other propositions of simi- 
lar import; among them was one to take the publiclands, 
and divide them, too, among the States, or surrender them 
to the States in which they were located, in direct viola- 
tion of their solemn pledge for the payment of the public 
debt. For these reasons, he contended that, if there was 
danger of * usurpation,” it was that this Government, and 
not the States, would be robbed of its legitimate powers, 
It was impossible for this Government to destroy the 
States; it was dependent upon the States for all the 
means of executing its indispensable powers. But how 
easy was it for the States to destroy this Government! It 
could be done ina moment. Let them refuse to elect 
Senators and Representatives, and the Government is at 
an end: it is destroyed ata blow. This Government can- 
not touch upon the rights of the States, without their own 
consent, expressed through their representatives in Con- 
gress. But suppose the States instruct their willing and 
obedient servants here to rob this Government of its pow- 
er, its money, and its means, and transfer them to the 
States. Suppose we obey; to whom are we responsible? 
To those on whom we are dependent for favor. To the 
people of the States, and their legislators, who direct 
the act, and divide the spoil. He hoped such an event 
was remote; but if this unhappy Government is doomed 
to perish, (which God forbid!) it would perish, not by hay- 
ing too much power, but too little; it would fail in con- 
sequence of its weakness, not of its strength. 

But why, sir, this jealousy, this never-dying hostility to 
this Government? Why these attempts to fritteraway and 
destroy its most essential powers? Why these unceasing 
endeavors to bind it in manacles and chains, to paralyze its 
energies,and prostrate all its powers? Is it not this Govern- 
mentthat guards the rightsand protects the liberties of the 
people? Is it not this that secures them tranquillity in 
peace and defence in war? Whether at home or abroad, 
it throws around every citizen the mantle of its protection, 
and, by conferring on him the proud title of ‘fan American 
citizen,” secures him an honorable passport throughout 
the world. He considered this Union as the sacred reposi- 
tory of the happiness and best hopes of this people; as 
the last asylum of persecuted liberty on earth, Destroy it, 
and you destroy the influence of our bright example. You 
extinguish the light of our glorious Revolution, which 
now blazes up to heaven; illumining the path and guiding 
the footsteps of those who are on their march to freedom. 

This Government, therefore, instead of being regarded 
with what his colleague was pleased to call ** wholesome 
jealousy and distrust,” should be regarded with whole- 
some confidence and affection; it should be dear and pre- 
cious to the heart of every patriot, to every friend of free- 
dom, throughout the world. For himself, he neverfdid, 
and he never would, belong to this jealous “party,” no 
matter what its name or what itsprofessions; no matter by 
whom it might be led, or by whom it might be followed; 
no matter what seductive allurements of power and of 
patronage it might hold out to enlist the mercenary or 
the ambitious under its banners; so long as he considered 
its doctrines dangerousto the Union, prosperity, and liber- 
ty of the country, as destructive to the best interests of 
those whom he had the honor to represent, he would, re- 
gardless of consequences, resist it with an uncompromi- 
sing opposition: he would resist every attempt to rob this 
Government of any of its great and essential powers—its 
power of protecting its own internal industry, and impro- 
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ving its own internal condition. Regarding these as the 
most important powers that this Government possessed, so 
they would be the last he would consent to surrender, 
The first he regarded as essential to our national indepen- 
dence; the last to our national defence. Without them 
«the value of the Union” might well be made the subject 
. of calculation. He belonged [Mr. S. said] to that party 
(and thanked God there was such a party in thiscountry ) 
whose business it was, not to destroy the confidence of the 
people in this Government by a constant clamor about 
‘State rights,” consolidation, usurpation, and oppression, 
but firmly to maintain the just rights and powers of this Go- 
vernment; to guard and protect it against all its enemies, 
whether foreign or domestic, open on insidious; to resist 
every attempt to trample upon the constitution and laws, 
or to render them odious among the people. This hecon- 
sidered ‘ the great republican party.” This wasthe par- 
ty to which he always had, and always would belong; and 
it was the party to which his colleague [Mr. Boucwanayn] 
always had been, and always would be, opposed. 

Mr. S. concluded with the expression of an anxious hope 
that the bill would pass. The question was not, whether 
we would construct a new work, but whether we would 
preserve what we hadalready constructed. The question 
was, whether a great national work, connecting the East- 
ern and Western States, made at the expense of millions, 
should be preserved or destroyed? This was the true 
question presented for decision. Even the enemies of inter- 
nal improvement could not justify themselves in such a 
wanton waste of the public money: while to its friends it 
must be evident that the rejection of the bill would not 
only involve the destruction of this road, but the destruc- 
tion of the whole system, The ruins of this road would, 
in all future time, be pointed to by the enemies of this 
policy, asa beacon to warn those who may come after 
us against similar acts of wastefulness and folly. 

[Here the debate closed for this day.] 


Wepwespay, Janvany 28, 1829. 


The House again went into Committee of the Whole 
upon the state of the Union, and resumed the considera- 
tion of the Cumberland road bill. 

Mr. WEEMS said he did not rise so much for the pur- 
pose of arguing the constitutionality of the different points 
embraced by this bill, as to acknowledge (which he was 
always glad and free todo when sensible ofit) the error of 
his past opinions, when heretofore he had supported, by his 
votes, the proposition contained in the bill, to which that 
of ceding this road to the States through which it pas- 
ses, now under discussion, is offered as an amendment. 
Yes, sir, [said Mr. W.]althongh I am very sensible of 
the slur, ready on most occasions of this sort to bethrown 
out, and on this occasion expressed already and pointedly, 
by the member from Pennsylvania, [Mr. Srrwant,] 
against his colleague, [Mr. Bucianay,] for his change of 
opinion on this subject, still, sir, I hope Ishall never forget 
the good old maxim, ‘‘that wise men change their opinions, 
whilst fools never do.” I well recollect, sir, that, on the 
Jast occasion that was called on to vote for an appropria- 
tion for the repair of the Cumberland road, I assured the 
honorable gentleman before me, [the Chairman of the 
Committee on Roads and Canals, Mr. Mercer, } thatit was 
the last appropriation of the sort I would ever vote for, 
until it was agreed on to fix up gates, by way of making 
those who had the benefit of this road pay a toll sufficient 
to keep it in repair. Ithought then, sir, as I still think, 
that it would be nothing more than just and reasonable 
that it should be so; but l acknowledge, at the same time, 
that I then took it for granted that, to fix up toll gates, 
would beconstitutional, which, upon anexamination of the 
constitution, since had, I am now persuaded is not con- 
stitutional; consequently, although at liberty, thinking 


as I then did, to wish as J then wished, now, that" I 
not only think, but am persuaded, that the right to fix 
up toll gates is not to be found within the powers granted 
by the constitution to Congress, Tcould in no wise justify 
to my own mind the giving such a vote. I therefore 
owe it to myself to state the reasons and the evidence 
which have wrought this change in my opinion,and toassign 
them; in doing which, I shall be very brief. I consider, 
sir, that Congress has the right, under the power to pro- 
vide for the general defence, (called the war power, ) to 
make roads and canals, during peace, so asto be in readi- 
ness, in time of war, to facilitate the transportation of 
troops and munitions of war, from one section of thisim- 
mense continent to the other. ‘Phat Congress has also the 
right, under the power to regulate commerce between 
the Statesand the Indian tribes, to make roads and canals; 
also under the powers given to establish post offices and 
post roads. Under either of those powers given, Con- 
gress would have a right, with the consent of the States, 
to appropriate money to erect roads and canals; but we 
read, in the constitution, that powers not therein granted 
to the General Government are reserved to the States. 
Now, sir, I can no where, in this constitution, find the 
right granted to fix up toll gates; but this is said to be an 
incidental power, and that, under another section of the 
constitution, Congress has power to pass all laws necessa- 
ry to carry into effect the foregoing powers. Agreed, sir; 
but what are the foregoing powers alluded to? Surely, 
none others than those to be found specified in the grantin 
the constitution. Again, it is contended that Congress 
has a right, under the power to provide for the general 
welfare, to enact whatever laws may be deemed necessary 
or expedient; and thus, by this sweeping proviso, a bare 
majority (say ofone member) inthis House, ifconcurred in 
by the Senate, and approved by the President, may do 
any thing they please, provided they agree first to deter- 
mine what is to be done is necessary to promote the gene- 
ral welfare. Now, sir, how will thisaccord with that very 
great precaution used, and required to be used, in alter- 
ing or amending the constitution—to do which Con- 
gress, not without two-thirds agrecing thereto, are tosend 
to the people the proposition to amend, who, thereupon, 
elect their Legislatures, making, as they always will, such 
a proposition the pivot upon which each member is to be 
elected or rejected, and the assent of three-fourths of the 
Legislatures, so elected, to be returned to Congress, or 
the proposition fails, Now, sir, when the Legislatures, 
so as aforesaid, are clected by the people, is not their act 
properly to be considered the act of the people? To con- 
tend otherwise is at once to lay the axe at the root of a 
Democratic Representative Government, and to deny its 
being of any security in perpetuating the blessings of our 
republic; it being the only republic that ever had a writ- 
ten constitution. Sir, the gentleman from Pennsylvania 
has said that your greatest security was the ballot-box, 
overlooking, as I conceive, measurably, his oath to sup- 
port the constitution. Sir, I am very willing to agree 
that the honest people of every section of this country 
will, by their ballots, give a man leave to remain at home, 
so soon as they are Satisfied that he is of no use, or worse 
than of no use to them; and for nothing would they give 
their member this permission so soon as fora disregard, 
however trifling, of the wise restraints accorded in this 
their constitution., Yes, sir, itis theirs; they entered into 
it asestablishing, sacredly establishing, the lines and boun- 
daries to their actions, intending, as they wisely did, to 
establish a representative democracy. And had they not 
a right to do this, sir? And, as the only sovereigns, have 
they not a similar rightto change, at their pleasure, those 
prescribed limits to their own actions, harmoniously and 
constitutionally agreed on? Surely they have, sir, or 
they are no longer, as they have considered themselves, 
a free, soyereign, and independent people. But gentle- 
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men contend for the broad construction they, as latitudi- 
navians, ave pleased to give tothe authority to provide for 
the general welfare. 
limit? Certainly not, sir; but to provide for the general 
welfare so far, and no farther, than the powers entered 
into and confirmed by the States, as specified in the con- 
stitution, (the grant of power under which we act.) Sir, 
I consider the General Government a creature of the 
States, created for the execution of those special powers 
assigned or granted to her, and for no other purpuse. 
Once you launch out upon constructive power, I know not, 
I cannotsce where youare tostop. But, sir, to get rid of 
the charge of acting under this broad constructive power, 
we leave the proposition of fixing up toll gates, defended, 


or rather attempted to be defended, as being a power in-’ 


cidental to the right to make roads; and as proof, as some 
gentlemen assert, after assimilating the United States, in 
this instance, to an individual who obtains a rightto make 
a road, which, when made, although the right in feeisac- 
knowledged to remain in the original owner of the soil, 
or patentee, yet the other having obtained the right to 
make the road, and having made it, has, it is contended, 
aright to shut it up when he pleases, and not to allow 
the owner in fee to pass over it. Sir, Lam really aston- 
ished at rational men taking up such opinions. It is not 
a fact, sir; every farmer in the country would ridicule 
.the proposition. So far from an individual possessing 
such a right, I will hazard my reputation on asserting that 
not only no individual, in such a case, can shut up a road, 
but no incorporated company, after they have made a 
road, can fix up a gate and demand toll from any one, 
should the right to close not be found in the law, specify- 
„ing for what purpose, how long, and at what rates of toll, 
&e. Is not thisa fact, sir? If it is, and the United States 
really does hold the situation, in this respect, of an indi- 
vidual, orroad company, which I will admit, surely, then, 
she cannot fix up toll gates on this road, unless the right 
to do so be expressed in the grant, the constitution; and, I 
repeat it, it is not to be found there. Again, sir, T would 
ask, what isa road? Isit not an open way? If, then, 
you shut it, whilst itis shut up it is no road; so that, by 
the one act unauthorized, you destroy the other, the 
right of way, which, by the constitution, as already shown, 
youhave a right to make, and after it is made, to repair, 
from time to time, as it may require, by appropriating mo- 
ney to repair ite But gentlemen say this road ought to 
be made to pay for itself. Sir, should have no objection 
to that, if I could feel myself authorized to agree to it, 
which 1 would most cheerfully, if I could find the power 
given in the constitution allowing me to do so; but as I 
cannot find such a power therein given me, I should cer- 
tainly commit perjury, thinking as I now do, were I to 
vote for fixing up toll gates. Another reason, sir, why 
I consider gates unconstitutional—a toll means a tax. 
Now, every tax shall be uniform, says your constitution, 
which we are sworn to support. A taxon asingle turnpike 
cannot be uniform, because it is laid only on a single turn- 
pike, whilst there are other turnpikesthat are not taxed. 
Again, sit, it cannot be uniform, because the same amount 
of tax will not be necessary to keep in repair one road, 
where all the materials are at hand, as perhaps another 
road will require, particularly where they will bave to 
transport their stone and other materials from a consider- 
able distance and at great expense. As it regards the 
amendment, sir, offered by the gentleman from Pennsyl- 
vania, (Mr. Bucnanan, ] [doubt whether we havea right 
to authorize, by the words proposed to be used in the 
cession, the States to do what we cannot do ourselves;and 
I have some doubtsarising from the contract entered into 
with the State of Ohio, as well as of the expediency of the 
measure. Ido not see how the States are to be made to 
comply with their part of the condition of the transfer or 
cession proposed to them, even if we havea right to enter 
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into such conditions; and I should be very unwilling, by 
my vote, to do any act that might eventually bring the 
General Government, and any one or more of the 
States into conflict. I intend not, however, sir, to com- 
mit myself, at this early stage of the debate, as to how I 
shall vote on this amendment; I shall consider and ezam- 
ine farther on that subject. It may be, that I shall be in- 
duced to accept it, with some modifications, making it 
constitutional, literally and not constructively, as a com- 
promise, rather than suffer a road of so muçh importance 
as this, costing, as it bas done, upwards of two millions 
of dollars, to be lost for want of repair, which I have no 
doubt will be the result, unless the gates be stricken out 
of the original bill; which, if done, I will cheerfully vote 
for the appropriation as there called for. 

Mr. SMITH, of Indiana, said he had heretofore for- 
borne to occupy much of the time of Congress in argument 
on that floor;and he should certainly not now depart from 
his usual taciturnity—he should most assuredly give a si- 
lent vote on this question, was he assured that other gen- 
tlemen would do the same. I have been [said Mr. 8.] ex- 
tremely anxious that we should progress with the business 
before us, and, if possible, pass a number of bills, in which 
my constituentsare deeply, I may say almost vitally, inter- 
ested. Believing that time was of more importance to 
this Congress, drawing as it is to a close, than words, and 
believing that none but the old veteran members of this 
House could retain, or command, theattention of the Come 
mittee, or instruct the judgment of its members, I had 
not made any preparation to. address the Committee, and 
I pledge myself that I have neither taken a note of the ar- 
guments that have been delivered, nor formed in my own 
mind any system for the remarks I may make. It was on- 
ly this morning, after ascertaining the fact that a number 
of gentlemen were preparing to address the Committee, 
and that the time would be consumed, whether I took part 
in the discussion or not, that brought myself to consent to 
take part in this debate. It is true, a false delicacy should 
not, and certainly would not, have prevented my deliver- 
ing my sentiments on a subject in which my constituents 
are so deeply interested as they arein the one before the 
Committee, had I not believed that, if I could saye the 
time which I might occupy, to be appropriated to the 
benefit of my constituents, [should subserve them by my 
silence. Having concluded, then, tooccupy ashort period 
of the time of the Committee upon this subject, I hope gen- 
tlemen will bear with me, while, in my Western manner, 
[attempt to examine the question as it presents itself to 
my mind. I know that gentlemen entertain different 
views on this subject; this is to be expected on all impor- 
tant questions, and on none more than the one before us: 
for, | perfectly agree with the honorable mover of the 
amendment, that there has been no question submitted 
to the consideration of Congress, since the adoption of 
the constitution, of more importance than that submitted 
by this bill and amendment. Itis justly considered as 
of vital importance to the people of these United States, 
and, I fear, sir, I shall not be able to discuss it in a man- 
ner corresponding with its magnitude. 

I shall now proceed to the inquiry: Is it necessary that 
Congress should adopt any measures for the permanent 
repair and preservation of the Cumberland road? If so, 
does the bill, as reported, provide for such repairs and 
preservation? And, if the bill is liable to objections, is 
the amendment the less so? So far as I have heard the 
argument, these questions have divided themselves into 
two general heads—I mean those of constitutionality and 
expediency; or, inother words, isthe proposition contain- 
ed in the bill constitutional? Is it expedient? The same 
questions arise on the amendment. ‘This subject, and the 
answers to these questions, are not new to me; they are 
pot new to the people whom I represent; they present 
no new question here. For myself, L confess that Ihave 
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thought much upon this subject—not for the purpose of 
making a speech here; not merely since I have been a 
member of Congress; no, sir, in my own house, at my 
own fireside, at times when I could view the whole ground 
coolly and dispassionately; when the gaze of such an au- 
‘ gust body as this, which is almost enough to drive from 
the mind of so young a speaker as I am, the ideas which 
he intends to bring into the discussion, was not upon me. 
At times like these, sir, I have formed an opinion for 
myself on this all-important question; and that opinion 
-it will be my object to communicate to this Committee, 
‘as distinctly and intelligibly as I can, as it is upon that 
opinion, and the reasons which have operated on my 
mind in its formation, that I must rely, before my con- 
stituents and the world, for the correctness of the vote 
-which I am about to give on this question. 

Then, sir, I have no doubt but that Congress is vested 
with plenary powers, by the constitution of the United 
States, to construct roads and canals of a national cha- 

‘racter. Ido not wish to be understood as saying, that 
the United States possess the power to construct either 
roads or canals which are local or sectional in their cha- 
‘yacter. The question which these two propositions 
would present, have little or no affinity with each other. 

‘This Government is only vested with power to operate 
on objects strictly national in their character. Sectional 

‘or local objects do not come within the sphere of her 
operations; they fall within the exclusive control of the 
State Governments in which they are constructed. In 
this restrictive sense I wish to be understood as contend- 
ing for the power of Congress, under the constitution, 

-to construct roads and canals. 

So far as principle is involved, the amendment pre- 
sents quite as strong a question of constitutional power 
as the original bill; indeed it may well be questioned, 
whether the amendment does not goone step farther than 
the bill as reported. The bill proposes to put the road 
in repair, and then to collect a toll barely sufficient to 
‘keep it in repair. The amendment proposes to put the 
: road in a like repair, and then provides that the United 
States shall cede the road to the different States in which 
it lies, upon,the condition that the States, by a given day, 
shall accept of the cession, witha restriction annexed that 
they shall never collect more toll on this road than willbe 
sufficient to keep it in repair. What, then, does this 
amendment assume? It assumes, first, that Congress has 
the power to take the materials necessary for therepair of 
this road, and to enter upon it, and repair it; secondly, 
that the road, when repaired, is the property of the Uni- 
ted States; thirdly, that the Congressof the United States 
can constitutionally cede the property ofthe United States 
in this road to the several States in which it lies; and, last- 
ly, that we have the power to impose restrictions on the 
legislation of the States on the subject: for we cannot re- 
pair this road unless we can constitutionally use the means; 
we cannot cede this road unless itis our property; we can- 
not impose restrictions on the legislation of the States, in 
relation to this road, unless it is subject to our jurisdiction 
andcontrol. The bill assumes no more--nay, it does not 
assume so much ;the one providesthat Congress shallkeep 
the road in repair, by erecting the gates and collecting toll 
sufficient for that purpose; the other provides that the 
gatesshallbe erected by the States, and a toll collected, 


under restrictions imposed by Congress. Now, sir, what. 


is the difference? Will not the maxim, qui facit per alium 
Jacii per se, apply to this case with some propriety? It 
seems to me to amount to about the same thing either way, 
so far as the erection of the gates and the collection of 
toll is concerned, except as to the laws under which the 
tollsare to becollected. Ofthis exception I shall have oc- 
casion to speak hereafter; andI should like the gentleman 
to show me the section ofthe constitution under which he 
proposes to cede this road to, and impose the restriction 


on, the States. There may be such a clause in that in- 
strument, but I confess it has escaped my observation. 
I have now, I presume, said enough to let the Commit- 
tee know that I am in favor of the bill, as reported, and 
against the amendment. 

We have been emphatically told, by the gentleman from 
Maryland, (Mr. Weems;] that he has takenan oath to sup- 
port the constitution ofthe United States, and, therefore, 
he must vote for the amendment, and against the bill. 1, 
too, sir, have taken an oath to support the same instru- 
ment, and yet T am in favor of the bill and opposed to the 
amendment. It is certainly our duty to see that we do 
not, in our legislation on this floor, violate that charter of 
our liberties; it is truly the polar star of the American 
statesman, and heshould ever keep it steadily in his view; 
and, I need scarcely say that, did I believe that the con- 
stitution presented an obstacle to the passage of this bill, 
whatever might be my feelings onthe subject, they would 
not weigh one feather in the scale of my duty. Tam 
aware, sir, that I might entrench myself on this subject, 
behind legislative precedent, till the very booksin which 
the enactments are printed would almost obscure me 
from the view of the Chair; but, as I am one of those 
who do not believe that any extent of legislation can 
change the origtnal principle, I shall not resort to such 
means to support the positions which I may assume; they 
only gotoshow a concurrency in opinion, on asubject be- 
fore the Committee, of many of the greatest men this 
country has ever produced. I am willing to meet this 
question as one of the first impression, and I shall confi- 
dently take my stand on the high ground of the constitu- 
tion, and combat there the doctrines which have been 
hurled against this power, withsuch argumentsas the com- 
mon sense understanding of it may furnish me. 

T listened with pleasure to the speech of the gentleman 
from Virginia, [Mr. P. P. Bannowun,] delivered on this 
question a few days since, as I do to all that gentleman 
says in debate; and while Iacknowledge the great powers 
of his mind, and the ingenuity of his arguments, I must 
most decidedly dissent from his doctrines. His premises, 
too, are professedly the provisions of the constitution; but 
I hope to be able to show that his arguments are founded 
in error, in respect to the powers given by the constitu- 
tion to Congress, and the object of conferring those powe 
ers. This will make it necessary for me to take a cursory 
view of the formation of this Government and its powers, 
prior to the adoption of the federal constitution. It will 
be recollected by gentlemen, that the thirteen original 
States were bound together by the Articles of Confedera- 
tion. This was emphatically a union of States. The 
States who had thusentered into thisleague or confedera- 
tion retained all their rights, their sovereignty, and their 
exclusive jurisdiction in their own hands. The Congress 
of the United States acted upon those States as so many 
sovereign corporations, and not upon the people. When 
it became necessary to raise an army for the common de- 


; fence, Congress could fix the just quota that each State 


should send to the field, and could request the States to 
comply with the requisition. Was it necessary to collect 
money from the people to support the army, carry on the 
war, and defray the expenses ofthe Government, Congress 
couldapportion the sum that each State should contribute 
to the common stock, and make a request that the States 
should furnish the amount. Ifthese requests were thought 
expedient, and no constitutionalscruples should suggest 
themselves to the State Legislatures, they were complied 
with; but, should the States, or any one of them, not com- 
ply, what was the consequence? Congress, under the 
Articles of Confederation, had no power, by civil means, 
to coerce a compliance: nothing short of a resort to the 
sword, to civil war, with allitsawful consequences, could 
hope to procure a submission on the part of the State. 
Thus the Confederation was not only weak and power- 
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less, but it contained within itself the seeds of civil war, 
and its own dissolution, ənd with them the destruction of 
the lives and liberties of those citizens who had taken 
shelter under its rotten branches, from the storms of the 
Revolution. The sages and patriots of the age saw, with 
feelings of the deepest regret and anguish, that the Go- 
vernment, as then organized, must be dissolved; that it 
-could not exist; and that, in its dissolution, must be en- 
gulfed all the fair prospects of liberty and happiness, 
which had buoyed up their spirits under the privations 
and dangers of the Revolution. Thus was this republic 
situated, when a large majority of the patriotic citizens 
of the day resolved on changing the whole form of the 
Government. This brings me, sir, tothe federal consti- 
tution, of which itis my purpose now to speak: for it is 
by that chart we are now to navigate these political 
seas. Old things are done away, and all things have be- 
come new; doctrines like those which have been urged 
‘upon us by the gentleman from Virginia, [Mr. P. P. 
Barnour,] and all other gentlemen of the same school, 
-have no application to the Government and its powers, 
as renovated by the adoption of the constitution. 
Having shown the Committee, briefly, some of the ma- 
ny objections to the old Articles of Confederation, I shall 
now turn to the constitution, the very first words in which 
are strongly marked with the change which had taken 
place in the Government. The preamble to that instru- 
‘ment, which unfolds the reasons that called for the change 
‘in the Government, reads: “ We, the People of the Unit- 
ed States, in order to form a more perfect union, to esta- 
blish justice, ensure domestic tranquillity, provide for the 
common defence, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity, do 
ordain and establish this constitution for the United States 
of America.” Not we, the States, «in order to form a 
more perfect union;” no, sir, a union of States exclusive- 
ly, as such, was the very evilin their form of Government 
that they wereattempting toremedy. Sucha union could 
not have been more perfect than it was under the Arti- 
cles of Confederation; the people had tried it, and it was 
found altogether incompetent to ‘establish justice, ensure 
‘domestic tranquillity, provide for the common defence, 
promote the general welfare, and secure the blessings of 
liberty to ourselvesand our posterity.” The very pream- 
ble, then, clearly contemplates a dissolution of exclusive 
State bonds, and the creation of a closer union of the peo- 
‘ple. Was it not remarkable, that those old sages and he- 
roes, who had fought the good fight in times that tried 
men’s souls, should not have been alarmed at the idea of 
letting the people become more closely united? Was there 
‘no voice then toraise the cry of State rights~-of bleeding 
State rights? Was there no philanthropist or statesman 
in those days to warn the people against adopting such 
political heresies as were contained in this preamble? Yes, 
there were, in those days, such men asthese; they repre- 
sented, in glowing colors, the same—yes, the very same 
doctrines that are now contended for on this floor. They 
contended that the States had much better continue under 
the Articles of Confederation, than forthe peopletoadopt 
`a federal constitution, with such tremendous powers as 
to authorize Congress “to provide for the common de- 
fence and the general welfare;” bat all to no purpose. 
It was believed that the people were capable of self-gov- 
ernment; that they would be more likely to act together 
for the public good, fban to destroy each other without 
inducement. It was believed that a Government, to do 
good, and to ‘* promote the general welfare,” must have 
the power to act. The convention said so; the people 
said so; and the unparalleled prosperity of the United 
States, under the exercise of this power, enters a caveat 
against the confederation doctrines of the gentleman from 
Virginia: for such, sir, I certainly consider them. 
We are told that we must put no construction on the 


powers granted by the constitution to Congress; that we 
are to be confined to the original powers, and have no 
right to contend for incidental powers; that we are to be 
confined to the letter of the constitution, If all this be 
true, then, indeed, is this Government not only as weak 
and powerlessas the exclusive State right gentlemen would 
haveit, but, in fact, itis no Government at all: for, in none 
of the general or specific delegations of power, are the 
means, or incidental powers, designated, by which the 
general powers can be made available in the administra- 
tion of the Government. That I may be the better un- 
derstood, I will present a more specific argument to the 
Committee. * Congress shall have power to regulate com- 
merce with foreign nations, and amongst the several States, 
and with the Indian tribes.”’— [Constitution U. S. 1st art. 
8th sec.] Now, does not the power here conferred, 
clearly authorize Congress to useall the incidental powers 
which may be necessary to carry into complete effect the 
general powers here given, even admitting that there was 
no other clause in the same article expressly giving this 
incidental power, which, however, there is? Sir, what 
has been done under this general grant of power? You 
have enacted a code of laws; you have levied impost du- 
ties; you have protected your own merchant vessels in 
their trade against a foreign competition, you have esta. 
blished custom houses; you have erected docks, breakwa- 
ters, light houses, buoys, and beacons, and you collect 
your toll at those establishments; you collect your light- 
money from every vessel that passes in or out of port by 
your light houses. What, sir, is this but erecting turn- 
pike gates and collecting toll, under another name? You 
have established a penal code, and you punish the violators 
of its provisions in your United States’ courts, located to 
suit your convenience; all this is done under the general 
power to ‘regulate commerce with foreign nations;” and 
I have heard no objection to the manner or extent of its 
exercise. But the same clause gives you the “ power to 
regulate commerce with the different States, and the In. 
dian tribes.” Does not this power as clearly authorize 
you to make roads and canals between those States, to 
carry on this commerce, to make those persons who 
carry their merchandise on the road pay a toll for that 
privilege, to protect the merchant and his merchandise by 
penal enactments, as the other power authorizes you to 
regulate foreign commerce in the manner you do? For 
it cannot be contended that the commerce between the 
States is to be confined exclusively to the navigable rivers 
and lakes; and yet none of those powers are expressly 
given--they are purely incidental, and altogether neces- 
sary to carry into effect the powers expressed. 

Sir, I see in the constitution, seven words—~** To esta- 
blish post offices and post roads.” Suppose the literal 
construction contended for should beapplied to this grant 
of power, would it not be wholly inoperative? But 
what is the fact in relation to this power? You have 
tt established,” built, a General Post Office; you have es- 
tablished almost every road in the United States a post 
road; you carry the mail on those roads, Is this all? No 
sir; you have established your post offices in all the little 
villages in the different States; you have distributed 
your deputy postmasters in like manner; you collect 
your toll, or postage--the version is immaterial--and you 
have extended your penal laws and the jurisdiction of 
your United States’ courts, over all these post offices, 
mails, mail carriers, and post roads, for their protection. 
Was not this necessary, to ersry into offect the general 
powers? Certainly, sir; 1 have never heard it questioned. 

A gentleman who had addressed the Committee, near 
the opening of this debate-~-Lam not certain, but I think 
it wasa gentleman from Virginia, [Mr. Ancazn,] who sits 
near me, when in his place—supposed a case for the con- 
sideration of the Committee. Suppose, says the gentle- 
man, Congress should declare a county or a State a post 
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road; and then the gentleman triumphantly asks the 

uestion, would not this, under the doctrines of some 
gentlemen, give the United States jurisdiction over the 
whole country, to the total exclusion of the States? J] 
willangwer the gentleman by putting another case, where 
there ig what he would consider an express delegation 
of power: Supposing Congress, under the power to de- 
clare war, to raise and support armies, and erect fortifica- 
tions, should declare a whole county or State a fortifica- 
tion, and actually throw up a temporary embankment. Is 
not this as strong a case as the one he puts? And would 
not this be just aslikely to be done as to declare a county 
‘or State a road? The word fortification is a known term 
in its signification and extent, and so is the word road. 
It seems to me that gentlemen are hard run for arguments 
when they resort to these far-fetched supposed cases, 
which never did, nor never will occur. It is a resort to 
a supposed abuse, and not to the use of power, and there- 
fore should have little weight. 

If [did not misunderstand the gentleman from Virginia, 
whom I have in my eye, [Mr. P. P. Bannovn,] in his 
remarks the other day, he contended that the word ‘ esta- 
blish,” in this grant of power, meant to designate--that is, 
to designate the road on which the mail should be carried, 
and not to construct the road, if there was no road on 
which to carry it: to designate the house in which the mail 
shall be opened,and the postage collected; not to construct 
or build a house, if there wasno house convenient for that 
purpose. Does not the gentleman see that this construc- 
tion would place the General Government, in the exer- 
cise of this power, completely at the mercy of the States? 
Let me puta case: Suppose one of the States should 
make no roads leading in the direction of the seat of Go- 
vernment, where the General Post Office is established, 
and-should refuse to let the mail be opened in any house 
in the State, would not the gentleman go with me in au- 
thorizing Congress to construct post roads; and, in the lan- 
guage of the constitution, in authorizing the Government 
totake ‘ private property for public use,” making a just 
compensation therefor, and to erect the needful build- 
ings thereon, so as to carry into effect the general pow- 
ers? If so, his construction cannot be the true one. 

The General Government shall have power ‘‘ to con- 
stitute tribunals inferior to the Supreme Court.” But 
what would this power avail, if Congress had not the inci- 
dental power of giving to these courts jurisdiction, and 
of locating them insuch parts of the country as the ¢ gen- 
eral welfare” may require? Ordo the gentlemen who 
are contending for this construction, mean to say that 
these courts shall be all located in the favorite ten miles 
square, under the shade of the Supreme Court, and that 
suitors and their witnesses must attend from the remotest 
parts of the United States at the city of Washington, to 
have all causes tried, of federal cognizance? IT presume 
the gentlemen would not wish to see such a state of things, 
and yet the construction for which they contend would 
produce such a result: for, supposing a State should re- 
fuse to let those courts sit in the buildings erected in the 
States, would not the court have to return to the ten 
miles square, over which we have exclusive legislative 
power? Or would not Congress be compelledto erect the 
necessary buildings for the accommodation of the court? 
The position seems too clear to require comment. 

Again: Congress shall have power ‘‘to declare war;” 
« to raise and support armies:” ‘to provide for the com- 
mon defence.” Now, sit, can there be any doubt but 
that these powers are ample and sufficient to authorize 
the construction of roads and canals for the transportation 
of munitions of war, to erect fortifications, and, in a word, 
to do all things needful to place the Union in a complete 
state of defence, and to carry on an efficient offensive or 
defensive war?—the former of which 1 hope never to see 


‘my country engaged in, under any circumstances, And | vit lea. 


a time of peace is certainly the most propitious time to 
put the country ina state of defence, by directing a part 
of its resources towards the improvement of its internal 
condition; and here let me state that I consider these pow- 
ers as ample and plenary, and that no consent or dissent 
of a State can enlarge or diminish them, for these obvious 
reasons: first, we derive our powers from the constitution, 
adopted by the people, and not from the States; secondly, 
if one of the States could, by witholding her assent, para- 
lyze the efforts of the other twenty-three, it would be ma- 
king a majority quail to the minority, which is contrary 
to all the acknowledged doctrines of a republic, and, 
lastly, power can only beadded to the powers granted in 
the constitution, in the manner therein pointed out; in 
which case the assent of one State would be of no avail. 

There is one more constitutional argument, which I 
feel it my duty to notice, as Iam satisfied, when it was 
first urged by the’ gentleman from Pennsylvania, [Mr. 
Bucnawan,]it hadan undue share of weight with the Com- 
mittee. The gentleman urged, with his usual ability, as 
a fatal objection to this bill, on constitutional grounds, 
that the collection of toll, to keep this road in repair, ina 
sovereign and independent State, would create a clashing 
of jurisdiction between the State and the United States’ 
courts, and therefore it was unconstitutional. Now, sir, 
were this a question of the first impression, had those dif- 
ficulties never been urged before, or had we no experi- 
mental knowledge on this part of the subject--these diffi- 
culties would be rather imposing than otherwise. Does 
not every gentleman who hears me, know, that, in the 
very nature of the construction of the General and State 
Governments, itis impossible to avoid a concurrency of 
jurisdiction in many cases: where there is a concurrency 
of legislation, a concurrency of jurisdiction follows of 
course, The two Governments extend over the same 
people; over the same territory of country; over the same 
things. The means necessary fo be used to carry into ef- 
fect the objects and powers of the two Governments, must 
be ex necessitate rei, drawn from the same source. Have 
we not now United States’ officers, protected by our 
penal enactments, in every part of the United States? 
Have we not courts established in all of those States, for 
the purpose of adjudicating on those laws? Why, then, 
this sensitiveness about erecting these gates? How do 
they differ from post offices, docks, custom houses, light 
houses, andthe whole train of necessary buildings erect- 
ed and protected by Congress, under the various inci- 
dental powers to collect from the people money, by 
whatever name it may be called? 

In one section of the constitution, Congress is author- 
ized to exercise exclusive legislative powers over the ten 
miles square, and over certain other enumerated places, 
which might be purchased for certain purposes. Why, 
let me ask, is the word exclusive introduced here, if it 
was not intended, that, in other cases, where the word 
is not used, Congress should have the right to exercise 
concurrent legislation over such subjects as might be ne- 
cessary to protect the property and carry into effect the 
great purposes for which the Government was created? 
The gentleman from Pennsylvania, [Mr. Ramsey, | who ad» 
dressed the Committee a day or two since, seemed to have 
dreadful forebodingsas to the manner in which the coun- 
ty courts and supervisors in his county would get along 
with their business, if this bill should pass. Unfortunate- 
ly for me, Ido not know enough about the jurisdiction of 
a Pennsylvania court of quarter sessions, or the power of 
her supervisors, to be able to deliver the gentleman from 
the dilemma in which the passage of the bill would place 
him, if he should be called upon as a legal adviser of a 
court, or supervisor, in his county. But, I presume, if 
they do their duty, and keep the roads in good repair, all 
will be well with them: Vigilantibusnon dormientibus ser- 
While on this subject of concurrent jurisdiction, 
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I will merely say, that there can be no question but thata 
conviction by the power, first having taken cognizance of 
the case, could well be pleaded in bar to a subsequent pro- 
secuition for the same offence ina court of separate and con- 
current jurisdiction. Let me puta case, as the simplest 
way to illustrate my idea. In the State from which I come 
we have a penal statute punishing the crime of highway 
robbery, which is a felonious stealing the goods of another 
from his person, by putting him in fear; a special proper- 
ty is all that is required to be in the person robbed: the 
mail, with its contents, in the possession of the mail car- 
rier, would clearly be such property as could be thus fe- 
Toniously taken from the carrier, and might well be said to 
be in him. The offence, then, is a violation of the laws 
of the State; the offender is indicted and convicted in the 
State court, and receives his punishment; after which he is 
indicted under your post office law for robbing the mail, 
in the United States’ court: here the crimeis precisely the 
same, the only true test of which principle is this: could 
the same evidence be introduced in both cases, and would 
it support each? There, then, could be no question but 
that the record of the former conviction could be effectu- 
ally pleaded in bar to the prosecution pending in the Fed- 
eral court, and vice versa, under similar circumstances. 
That clause in the constitution of the United States, and I 
believe a similar provision is contained in each ofthe State 
constitutions--** nor shall any person be subject, for the 
same offence, to be twice put in jeopardy of life and 
limb”’--is a shield to the convicted or acquitted person. 
Even supposing the law on that subject would not screen 
him--and it matters but little, under such circumstances, 
in which court he may be arraigned and tried: for, in 
either, the inestimable privilege of being tried by a jury 
of his peers is secured to him, and he would be just as 
likely to get justice in the one court as the other—the 
same consequences would attend his conviction in each, 
and he would suffer the punishment inflicted upon him by 
the the law, in either case; if he suffered innocently, he 
must arouse the public sympathy, did they believe it; and, 
if guilty, be would find few to sympathise with him. 
Such is the case, and such it should be. But, if diffi- 
culties should arise, the only remedy is to be found in the 
exercise of mutual forbearance. For, such is the na- 
ture of this Government, that itrequires forbearance and 
virtue in the people to ensure the harmony and prosperi- 
ty of the Governments: for it is not to be concealed, that, 
ifa majority of the States shouldthink proper, they could 
put an end to the General Government at once—let them 
refuse to elect their Senatorsand repeal their laws for the 
election of Representatives to Congress. On the other 
hand, supposing we wereto raise an army of a million of 
men, or should create a navy sufficient to cover the Atlan- 
tic as the stars do the heavens, and should levy a direct 
tax sufficient to support that army, and create and main- 
tain that navy—what would become of the States? How 
would they be able to maintain their Governments, which 
are supported solely by direct taxation? For, if we can 
raise an army of one hundred men, we can raise one of one 
hundred millions; if we can build and man one ship of the 
line, we can build and man any indefinite number; if we 
can levy a direct tax on the people of one cent each, we 
can levy one thousand dollars, each: for in neither of 
these powers are we limited by the constitution, except as 
to the appropriation for the support of the army, and that 
limitation is as tothe time for which the appropriation can 
be made, and not as to the amount appropriated. But, 
should Congress attempt to exercise these powers in this 
unwarrantable manner, or should the State Legislatures re- 
fuse to elect their Senators, or provide forthe election of 
Representatives to Congress, where is the remedy? Itlies 
in the wisdom, firmness, patriotism, intelligence, and vir- 
tue, of the people; they must correct these abuses. If any 
Congress or State Legislature should ever become so lost 
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to their duty to the republic as to attempt them, the peo- 
ple have the power, by putting new men into office, 
with their instructions to repeal those noxious laws, or 
to do any other act that might be necessary to reform 
the existing abuse, and not use, of power. So that I 
think it must be obvious that a great part of the argu- 
ments which we hear are. founded on abuse, and not the 
usé, of power. And I think I have shown, conclusively, 
that it is on the virtue andintelligence ofthe people that 
we must rely for a faithful and prudent exercise of the 
powers conferred by them on both the State and Gene- 
ral Governments. Why then, sir, let meask, should we 
try to make the people dissatisfied with their Government? 
It isthe best form of Government that ever was con- 
structed. The people enjoy more happiness, and a lar- 
ger portion of civil and religious liberty, under it, than 
any other people on earth; and they have tried it, and 
have confidence in the wisdom of its structure. But by 
keeping up this continued cry, that their liberties are 
trampled under foot by the General Government, they 
may at last be led to believe that these imaginary evils, 
which are depicted in such glowing colors, are real, and 
then away with the prosperity of this happy republic. In 
a very few years she would present the very reverse of 
her present prosperous condition. She would, like nature, 
after the flood, in language of the poet-~ 
“ Behold herself, and stand aghast— 
“ A silent desert, and a dismal waste.” 

T will now, sir, pass on to the second grand subject of 
inquiry—for I find my voice is failing; my effort to fill this 
hall has been too severe for it—that is the expediency of 
the measure proposed, by this bill, oferecting these gates. 
This will lead me to inquire what work is this Cumberland 
road? Under what circumstances does it address itself 
to the consideration of Congress? How does it differ from 
other great works of internalimprovement, which are of 
a national character? For I have not yet intended to speak 
specially of this road, further than as it is involved in the 
general doctrines which I have attempted to discuss. My 
observations have been, thus far, pretty much confined to 
the general question of constitutionality, as applicable to 
all cases of thisdescription. For myself, I would not he- 
sitate to place this road on that ground, and on the broad 
ground of national expediency. But it is not necessary 
that I should doso, for this work has stronger claims tothe 
favorable consideration of Congress than any work of the 
kind within my knowledge. ‘This road was commenced 
and constructed tothe Ohio river, from Cumberland, in the 
State of Maryland, under a solemn compact entered into 
by and between the General Government and the State 
of Virginia,on the passing of her celebrated cession act ced- 
ing to the United States her claim to the territory north- 
west of the Ohio river: that a certain portion of the nett 
proceeds of those public lands, lying in the ceded territo- 
ry, should be appropriated to the construction of a road 
leading to the same, from the Atlantic States, It hasbeen 
contended by some, that there was no obligation imposed 
by this compact on the General Government to construct 
the road to the line of the territory, or, in other words, to 
the river Ohio; but that the construction of a road pointing 
towards the territory was a compliance on the part of the 
Government with the compact, whether that road ever 
reached within one hundred miles of the territory or not. 
I consider such a position too preposterous to need a se- 
rious comment. But I cannot stop here. I must request 
gentlemen to look a little beyond the Ohio river on this 
subject. i must request them to go with me to the com- 
pact between the General Government and the States of 
Indiana, Illinois, and Missouri. They will there finda like 
engagement on the part of this Government to continue 
this road west, to the capital of Missouri; and, under this 
construction of these compacts, and for other great nation- 
al reasons, this road bas been constructed nearly to Zanes- 


288 


GALES & SEATON’S REGISTER 


H. of R] 


[Jaw 28, 1829. 


ville, in the State of Ohio; and surveys have been made, 
and the road marked and located through the State. of 
Indiana; and a bill has passed the Senate, and is now be- 
fore the House, which provides for opening this road by 
cutting off the timber, and preparing it for turnpiking 
through the last mentioned State, which bill I confident- 
ly hope to see pass before the session closes. I said a 
few words on this subject on the introduction of a reso- 
lution at the commencement of the session, and shall re- 
serve what I may think exclusively applicable to that bill, 
for its benefit, when it may come up to be acted upon. 
Nor will I stop to inquire whether the answer given by 
the gentleman from Virginia [Mr. P, P. Bansoun] to the 
gentleman from New York, [Mr. Srorrs,] when the lat- 
ter gentleman had urged the obligation of the General 
Government to construct this road and keep it in repair, 
as growing out of those compacts, be correctin principle 
ornot. lunderstood the gentleman from Virginia to con- 
tend that, if the constitution did not give the power to Con- 
gress to execute this work, we cannot derive the power to 
construct it from the compact. IfIam mistaken in this 
ground, the gentleman will correct me, as I took no note 
of hisargument. Isay itis unnecessary for me to examine 
the position of the gentleman, as 1 contend for the power 
independent of the compacts; of course the compacts 
must be obligatory, on the gentleman’s own doctrines. 
Then, sir, I contend that you were not only authorized 
and empowered by the constitution to construct this work, 
but you were bound by solemn compact to construct it. 
Shall I stop here, sir, and rely upon the compact solely? 
I believe I might do so with perfect safety. But I will 
proceed a little farther. Thisis a grand commercial road, 


connecting the States, waters, and commercial citics, of 


the Atlantic, with those of the West; connecting the east- 
ern and western commerce of this great republic; andis 
therefore entitled to the favorable consideration of Con- 
gress. This, sir, isa grand post road, over which the 
great western mail passes seven times a weex, carrying 
the almost entire communications that pass through the 
Post Office Department from the Atlantic States and cities 
of the West, with the return communications, saving an 
immense sum of money to the Government, in this par- 
ticular, annually, and is therefore strictly national, and 
entitled to the consideration of Congress in a pre-emi- 
nent degree. This, sir, isa great military road, present- 
ing to the United States, in peace and war, a safe andsub- 
stantial way over which to convey their army, artillery, 
and munitions of war, from the East to the West. Or 
should the time come when it shall be necessary again to 
call on the West to assist the Atlantic States in repelling 
a hostile and invading foreign enemy, this road will be of 
vast importance in expediting that relief which our breth- 
ren of the East will ever find us ready and willing to af- 
ford them; and it is therefore strongly recommended to 
the favorable consideration of Congress asa military road. 

Then, sir, itis certainly highly expedient that this road 
should be kept in repair. You have constructed it, asfar 
as you have gone, ata great expense, and will you now 
abandon it ang let it goto total ruin? Let me speak of 
its true situation and condition at this time. I beg gentle- 
men tohear me, for I do not speak from hearsay—! do not 
tell you what I have been told. No, [said Mr. S.] I am 
about totell you what I know. I travelled this road when 
1 came to this place, last fall. _Iwasseventeen dayson my 
horse, in travelling from my own door to this place: for 
we do not ride in our coaches, with a driver before and a 
waiter hanging on behind, where I live, as you do here. 
No, sir, thank Heaven, we are farther removed in our 
habits from the pomp and pageantry of this metropolis 
than we are in geographical extent. 1 wasabout to say, 
that I struck the road at its present western extremity, 
near Zanesville, in Ohio, and I travelled to its eastern ter- 
‘mination, at Cumberland, in the State of Marylaud; from 


collector. 
excellent—decidedly the best road I ever travelled. It 


thence to Frederick, I well recollect of having travelled 
a turnpike road with gates erected on it, and I really 
paid toll, and that, too, without as much as inquiring 


whether it was received by a State or United States’ toll 
But to the road: west of the Ohio river it is 


was constructed on the improved McAdam plan. But, 
east of Wheeling, the road is in a dilapidated condition, 
to the full extent of the definition of that term. It is evi- 


dent, from its present appearance, that it was fraudulent- 
ly constructed in the first place. 


The rock was broken 
on the road, which should not have been suffered; for, 
by that means, you putit into the power ofthe workmen 
to impose upon the Governmert, by leaving large whole 
rock inthe bottom, and lightly covering them over with 
dirt and grading. This must have been the case of the 
Cumberland road, for the rocks are frequently seen pro- 


jecting, so as to render the road almost impassable; and, in 


other places, this turnpike road is worn quite through to 


the earth, and is cut into gutters of from eighteen inches 


to two feet in depth. Ina word, you must either repair it 


immediately, or it must be totally abandoned. 


The gentleman from Maryland [Mr, Wzens] has toldus 
that he cannot vote for the bill, because tollis a tax, and 
the constitution says that taxes shall be uniform. Had not 
the gentleman’s earnest manner satisfied me that he was 
serious in this position, I should certainly have doubted it, 
notwithstanding I have so much reason to believe that the 
gentleman does not legislate lightly, or advance positions 
in argument which he does not at the time believe himself. 
For does not the gentleman at once perceive, that no col- 
lection of taxes, except that of a direct poll tax, can be 
uniform, if his position be a tenable one? The collection 
of impost duties, which the gentleman has informed us is 
indirect taxation, cannot be uniform under this doctrine, 
because those only pay it who choose to buy and consume 
the imported article: just so with the toll; itis only to be 
paid by those who choose to travel the road: just so with 
the collection of light money; it is only tobe paid by those 
vessels that pass the light house: just so with the collec- 
tion of postage on letters; itis only to be paid by those 
who write or receive letters, The gentleman might as 
well contend that the collection of hght money was not 
uniform, because we pay no light money for crossing the 
Alleghany mountain, or that the collection of postage was 
not uniform, because there is not a post office on every 
farm in the country, as to contend that the collection of 
this toll is not uniform, because it is only paid by those 
who travel the road, and who ought to pay it. lt seems 
to me that he bas mistaken the meaning of the word uni- 
form, as applied in the constitution, for that of univer- 
sal. ‘The uniformity of the tax to be collected is appli- 
ed to the amount, and not to the universality of the coun- 
try or people to whom it is to be extended. 

Why, sir, is all this ado about toll gates at this time? It 
cannot be possible that gentlemenare so much alarmed at 
a toll gate as they pretend tobe. Whatare your post 
offices but toll gates? What are any of your offices for 
collecting money topay the expenses ofthe Government, 
but toll gates? But, sir, this is notah: the gentleman 
who offered this amendment [Mr. Bucuanan] lives in a 
country where toll gates are about as plenty as good coun- 
try taverns. 1 know, when J livedin Pennsylvania, and 
went to market withthe produce of my father’s farm, for, 
sir, I wasraised ona farm ona bank of the Delaware river, 
and attended the market regularly, I used to travel the 
turnpike, go throngh the toll gates, and pay toll myself, 
and, indeed, I never once supposed that my rights were 
invaded; onthe contrary, I was always glad when J could 
get out ofthe mud onto a good road, and travel with ease 
to my horses and pleasure to myself, by paying the small 
pittance that was required of me at the gates. It wasthe 
same thing to me whether the collector was an United 
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States or a State officer, for when we have paid the toll, 
it is a matter of very little consequence who hasreceived it. 

if a stranger, ignorant of this Government, should hap- 
pen to be in this hall, and should hear gentlemen repre- 
senting the General Government as a monster, a mammoth 
without bowels, feeding on the rights of the States, and 
trampling under foot the dearest rights of the people, 
what opinion would he naturally be led to form of the 
Government, and the people who would for one’*moment 
submit to it? Would he not suppose that the Gencral 
Government was some foreign myriad, of the family of the 
Anthropophagi, with a Napoleon at their head, bending 
their way towards us, to carry the people away in chains, 
to become the victims of their inhuman customs? Nay, 
would he not suppose that the people of this country were 
aset of degraded slaves, incapable of averting the awful 
catastrophe which awaited them? But with what aston- 
ishment would he learn the fact that the General Go- 
vernment and the State Governments are the self same 
people ; that the same people support the State and Gen- 
eral Governments ; that not one dollar can be drawn from 
the public treasury, for the support of the General Gov- 
ernment, without the consent of the people, through their 
Representatives ; that even the Senate, representing the 
sovercignty of the States, cannot even introduce a bill to 
draw a cent from the Treasury. This must be done by 
the Representatives, coming direct from the people ; that 
all the Representatives, who thus keep the General Gov- 
ernment in motion, return, once in two years, to the peo- 
ple, to feel the operation of such laws as they may have 
been instrumental in passing, and to receive a renewal of 
the confidence and approbation of their constituents, or 
to be spurned from their presence as unworthy servants ; 
shat the General Government, so far from being forced 
upon the people against their will, is subject solely to their 
will: for, let them withdraw fromthe General Government, 
by refusing to eleet their Senators and Representatives, 
and it must cease to exist. ‘hat the State Governments 
are based. dn the same principles—the virtue and will of 
the people; and they can withdraw from their State Gov- 
ernments by refusing to elect their State officers. It is 
true the parchment scrolls would remain, but they would 
only serve to show that all attempts at self-government 
would be forever afterwards vain. “Then, sir,” says the 
arranger, “if all this be true, where is the great cause of 
complaint? Are not the people complaining against them- 
selves, of their own management?" Or might he not in- 
quire, “have not the powers of the General Government 
been exercised to the injury of the people ? Here, again, 
he must he struck with like surprise, to learn thatthe very 
voverse OF this is the fact; that the people, under the exer- 
gise of these powers, are more prosperous and happy, and 
the country stands upon more high and clevated grounds 
amongst the nations of the earth than the most. sanguine 
supporters of our free institutions could possibly have an- 
ticipated, twenty years ago, would haye been. the case. 


and will be boxed up and conveyed to the public Trea- 
sury, and we will be done with it forever; we. can have 
no dock yards, navy yards, break waters, light houses, 
buoys, or beacons, erected in our forests. No, sir, these 
must naturally be confined to the Atlantic portions of the 
United States. But we can have roads and canals. What 
then, is more just, than that a portion of the money that is 
drawn from the pockets of the interior partof our citizens 
should return again to them in the improvement of their 
internal condition? And who has aright to complain, if 
the people so will it. . As to. myself, [said Mr. S.}.I will 
cling to this power, and a prudent exercise of this policy, 
as I will to the union of these States, the key stone of the 
grand arch that must forever support the liberties of this 
people, while they continue. to. exist. But, sir, I hope I 
will not be understood as contending for a power in the 
General Government to hold the soil in the States for any 
other purposes than those specified in the constitution, 
and growing incidentally and necessarily out of its pro- 
visions. For I would be as jealous as the most sensitive 
of the rights of a State on a question of that kind. 

This amendment is said to be the harbinger of a new 
policy which isa favorite with some gentlemen. This, 
I presume, was intended in the argument to enlist those 
gentlemen in its favor—I mean the policy of distributing 
the public moneys amongst the States in the ratio of their 
federal representation in Congress. Sir, when that ques- 
tion arises, I think there will be very little difficulty in 
showing that such an exercise of power is liable to objec- 
tions of at least as formidable a nature as those which have 
been urged against erecting these toll gates. I would 
like some gentleman to show me the power granted by 
the constitution to distribute money in this way, or to show 
of which of the general powers this is anincident. Thave 
shown that the object of the formation of this Government, 
on its renovated plan, was to provide for the common de- 
fence, to promote the general welfare, &c. It must be 
obyious that the General Government cannot be authorized 
to act on subjects local or sectional in their character, 
which would certainly be the case, should we distribute 
money to the different States, for the purpose of being ex- 
pended by them, asit is notreasonable to suppose that these 
States would expend it for the purposes which the consti- 
tution intended it should be expended by Congress. . Sup- 
pose you were to giye to Indiana five thousand dollars, 
and to Maine a like sum, is it probable that those States 
would expend this money for the benefit of the other 
States? Or would they not expend it on works of section- 
al and local character, regarding’ their own, and reckless 
of the general interest? But, sir, I have said more on this 
point than 1 intended, when T broached it. 

if the Committee should adopt the amendment, and if 
{should feel myself compelled to vote for the bill, as 
amended, I shall. do so with much reluctance. But I must 
change my opinion greatly if I can vote for the amend- 
ment under any circumstances. And I call upon those 
And what would seem more remarkable still, is, that those] gentlemen who agree with me on this subject, who have 
pants of the United States where the people have felt the] heretofore supported this policy, to rally around the stan- 
practical operation of the exercise of this power, are in a| dard of internal improvements, and to go with us against 
much more prosperous condition than those parts where the amendment, and in favor of the original bill. Let us 
they have refused to accept of the application of this|join together, and save from destruction this great nation- 
policy. al work. Let us persevere in its construction west, until 

In aword, it is to this policy and the exercise of these|it shall reach the capital of Missouri, and become one of 
powers that the interior population of the United States| the strongest links in the chain. of interest that draws this 
are to look for that share of the benefits of a public trea-| Union together. Let us not disappoint the just expecta- 
sury to which they are so justly entitled. The people of| tions of the West. Let us not violate the plighted faith of 
the West are particularly interested in the exercise of this! this nation: and whatever gentlemen may say, our con- 
power; as the fact is evident, that, if we give up this| stituents and their posterity will say, “well done, good 
policy, we shall never find our way to the ‘public ‘Trea-/ and faithful servants.” ee ; 
sury to get one dollar of the money we are compelled toj Sir, I feel under great obligations to the Committee, 
pay into that Treasury; while millions will be cxpended| for the patient hearing which it has given me. I feel the 
on the waters of the Atlantic, the specie will be collected compliment. I know J have consumed too much time, 
from our citizens, from the public lands, and otherwise, !and I have no other apology to offer than the great im- 
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portance of the subject to the country, to my constituents, 


and to myself as a Westernman. 
[Here the debate closed for this day-] 


THURSDAY, JANUARY 29, 1829. 
The House again went into Committee of the Whole on 


the state of the Union on the bill for the preservation and 


repair of the Cumberland Road; when (Mr. MERCER, 


who had the floor, being confined to his room by indispo- 


sition) 
Mr. BUCKNER rose, and:said the present bill, with the 


amendment proposed by the gentleman. from Pennsylva- 
nia, [Mr. Bucnanan] was the most important matter which 


had been, or probably would be, presented for discussion 
during the present session. Had that been the only con- 
sideration, however, which operated with bim as an in- 
ducement to request the attention of the Committee, he 
should have left it to others more able to do it justice. 
The road had ever been considered as one of great national 
importance. A large portion of the people of the United 
States felt a deep interest in its preservation, but none re- 
garded it with such solicitude as the people of the West. 


It was the great chain of communication which connects 


the West with a large tract of country lying to the South 
and North of this place. 


forded was acknowledged by all. As a means of facilitat- 


ing commercial intercourse, its destruction would be a sub- 


ject of deep regret. To the Government, in time of war, 
it might produce a loss irreparable. Its benefits need not 
be pointed out in detail. That it had cost the United States 
about thirteen thousand five hundred dollars per mile, 
furnished conclusive testimony of the aspect in which its 
value had been estimated by Congress. 

Should the proposed amendment prevail, not only would 
the superintendence and control of the General Govern- 
ment be withdrawn from it, but it could not fail to be con- 
sidered as the commencement of the prostration and aban- 
donment, by the Federal Government, of the whole sys- 
tem of Internal Improvements. ‘The adoption of the 
amendment could be justified on the ground only of a 
want of power in the Government to protect and control 


what, it had been acknowledged by a large majority of 


every Congress, for many years past, she had a right to 
construct. He could not, therefore, justify himself to his 
constituents (especially as but one other gentleman from 
the, West had raised his voice in argument against it) to 
permit the vote to be taken upon it without manifesting 
his decided opposition to the amendment, and explaining 
the grounds of his opposition. 

Why (said Mr, B.] should we confide to the manage- 
ment of Pennsylvania, Maryland, and Virginia, a duty 
which we could as conveniently attend to as they could, 
and which, if we possessed the power, we ought to per- 
form? Those States might faithfully discharge any pro- 
mise made, or engagement entered into, on the subject, 
however plain it may be that such promise would be ut- 
terly invalid, in a legal or constitutional point of view. It 
was not his. intention to insinuate they would not. He 
should attempt to draw no invidious distinctions between 
States. It was sufficient for his purpose that no such con- 
tract would be obligatory on a State. In case of failure, 
we had no means of forcing compliance, and any attempt 
at coercion would not only be an unauthorized assumption 
of power, but could not fail to lead to the most unhappy 
collisions, and the most calamitous consequences. If we 
cede to those States, we must do the same to Ohio, Indiana, 
&e. as to those portions of the road which have been, or 
may be hereafter, constructed in those States. 

If any one of them failed to keep the road in the state 
of preservation contemplated, the same difficulties would 
present themselves, as ifall should fail. Let us not flatter 
ourselves that such an event could not occur, and need 


The convenience which it af- 


not be guarded against. In this age of political wonders, 
nothing should surprise us. Who, when the public lands 
were solemnly pledged for the payment of the national 
debt, could have supposed the period was so near at hand 
when not only a State, in which some of those lands are 
situated, would deny to this Government any valid title to 
them, but, when such a doctrine would become so pre- 
valent in different States, that the political prospects of 
aspirants to office were made to depend upon their urging 
the propriety of their seizure by the States; and when po- 
liticians in this House, of deservedly high standing, would 
look upon it as expedient to enter gravely into the inqui- 
ry, whether our title to them was valid? 

Whence [asked Mr. B.] could this strange infatuation 
proceed? Was it not the unhappy result of the same mis- 
taken notions of «State rights,” which had suggested the 
proposed cession of this great national road to the States 
through which it is conducted? No one could be more 
devoted to State rights than he was; but Federal rights 
were not less dear to him. He could not say, in speaking 
of them, ‘not that he loved the one less, but that he lov- 
ed the other more.” So intimately were they connected, 
so absolutely dependent on each other, that, destroy the 
one, and you thereby destroy the other. The sun whicli 
rises, mourning the annihilation of the latter, may shroud: 
itself in the darkness of disconsolate grief, for the inevita- 
ble and rapidly approaching loss of the former. He would 
not use the language of a celebrated politician in England, 
who said, ‘whenever he heard of the word ‘rights,’ 
he had learned to consider it as preparatory to some deso- 
lating doctrine,” because it was the language of tyranny; 
but he rejoiced that he had learned to love not only the 
constitution of his State, but of the General Government; 
and to regard the rights secured by each as equally sacred 
andinviolable. If, then, when a man told him he was de- 
voted to State rights, he meant that he wished to preserve 
unimpaired the constitutional powers of the State Go- 
vernments, he approved his judgment and honored his 
patriotism. But if, thereby, he signified his-disposition to 
weaken or resist the constitutional exercise of Federal pow- 
ers, he deprecated his motives and abhorred his doctrines. 

He knew it was difficult so to define the powers of each 
Government as on all occasions to avoid apparent conflic- 
tions. It was proper that each should be administered in 
a spirit of mutual forbearance, and with the kindest feel- 
ings of mutual confidence. We should indulge in no 
jealousy; no, not even in what had been termed a whole- 
some jealousy. Such a devotion to State rights, and such 
a jealousy of Federal rights, might be very properly con- 
sidered as “preparatory to some desolating doctrine; to 
some wide spread ruin.” Its direct tendency was to dis- 
member the States, to sever the Union—an Union which 
the patriots of other days, of days gone, he feared never 
to return, had fondly anticipated would effect for us in a 
political, what faith docsin a religious view, everlasting sal- 
vation. It destroyed the confidence of the people in the 
wisdom of thcir Government; it led to angry contentions, 
to bloodshed, to civil war, with all its hideous and desolat- 
ing consequences. 
` The gentleman from Pennsylvania [Mr. Bucuaxax}had 
given us a history of the read, and of the consent given 
by his State for the road to be constructed by this Go- 
vernment, upon the condition it should be conducted 
through Uniontown and Washington, as a proof of its be- 
ing in virtue of the consent by the States, that the General 
Government had authority to do what she had done. His 
whole argument in relation to the power of the Govern- 
ment, respecting this matter, seemed to be founded on 
the supposed efficacy of the consent of the States of Ma- 
ryland, Pennsylvania, and Virginia, which he (Mfr. Bucx- 
NER] totally denied. He was surprised the gentleman 
seemed not to have perceived, could he succeed in prov- 
ing to the satisfaction of the Committee, that we had ne 
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other authority than merely to construct the road, result- 
ing from the consent of those States: we had nothing to 
cede. With what are we invited to part, and what are we 
about to transfer? If it be less than a shadow, as it was re- 
presented, it was idle, and even ridiculous, to consume 
time in discussing the propriety of its cession. But, it was 
said “*we entered by consent as friends, and we now at- 
tempted to hold as sovereigns.” The General Govern- 


ment was compared to Virginia, obtaining the consent of 


Pennsylvania to enter her territories with authority to 
make a road, and then obstructing the passage of her citi- 
wens over it, by the erection of gates, unless upon the 
payment of toll. The comparison was altogether inap- 
plicable. The relation in which this Government stands 
to each of the State Governments was not at all like that 
in which one State standsto another. The gentleman from 
Pennsylvania might as reasonably have attempted to illus- 
trate his position by supposing a contract upon a similar 
subject between us and Great Britain. No State could, 
constitutionally, without the consent of Congress, enter 
into any agreement or compact with another State. And 
if they could, it was apparent they could exercise no au- 
thority, and could perform no act, which the compact did 
not justify. With such consent they might make compacts. 
Not so with the General Government. She looks to the 
constitution as the source of her power or authority. She 
cannot go an inch beyond it, even by the consent of a 
State, or States; nor can the withholding of such consent, 
or even the opposition of a State or States, stop it one 
inch short of the full exercise of its power. 

Let us then [said Mr. B.j inquire into the nature of our 
Governments, Federal and State, and define, as far as we 
can, their respective powers, taking care, as we proceed, 
to affix definite significations to the terms cmployed: for 
he apprehended it was to an omission to do this—to the 
loose, undefined, and variant meanings in which many ex- 
pressions in common use in such arguments had been em- 
ployed, or, perhaps, not unfrequently to the fact of their 
being used. without any meaning at all, that much of the 
supposed difficulty on this subject originated. ‘The ex- 
pressions “eminent domain,” ‘jurisdiction attaching to 
soil,” “concurrent jurisdiction,” ‘State sovercignty,” 
“the absurdity of considering the incidental power as 
greater than the one from which itis deduced,” as gener- 
ally used in arguments on this subject, might serve to 
round offa sentence, or fil up a speech, but they cast no 
light on the question. If it be not mere jargon, let those 
who use them inform us what they mean, and how they 
apply them. 

What, then, {said Mr. B.] is the nature of the Federal 
Government? It was one of delegated and limited authori- 
ty. H could act but in pursuance of the authority vested 
in it under the constitution, «Phe powers not delegated 
to the United States by the constitution, nor prohibited 
by it to the States, are reserved to the States respectively, 
or to the people.” After the enumeration of various pow- 
ers with which Congress is clothed, it is declared that it 
shall also have power **to make all laws which shall be 
necessary and proper for carrying into execution the forc- 
going powers, and all other powers vested by this consti- 
tation in the Government of the United States, or in any 
department or officer thereof”? Speaking, then, of the 
relation in which it stands connected with the State Go- 
vernments, it was not sovercign. It was to be sure so- 
vercign, or supreme, which he should use as synonimous 
terms, respecting all such matters as had, by the constitu- 
tion, been confided to its management. It was absolutely 
necessary to its preservation it should be so. It could not 
have survived its formation five years without such power. 
He had always 


rantable resistance of it, on the part of the States, and a 
consequent dissolution of the Union, as more imminent 


than any proceeding from an attempt at encroachment by 
the Federal authorities. DR 

Are the States then sovereign? But for the Federal 
constitution, each State would have been soveréign in the 
most unlimited sense of the word. Each one might have 
abolished, altered, or reformed its Government in any 
manner the people might have thought proper; which it 
could not now do: for “the United States shall guaranty 
to-every State in this Union, a republican form of Govern- 
ment.” It might, in fine, have done any and every thing 
within its territorial limits, or in relation to foreign Go- 
vernments, which, by the constitution, had been confided 
to the General Government. So far, however, as they 
have vested a portion of the power, which, otherwise, 
they would have possessed, in this Government, or have, 
by the constitution, been expressly prohibited from exer- 
cising it, they are not sovereign, because there are many 
matters which belong to sovereign power which they 
could not control even within their territorial limits. See, 
for example, Ist article, 10th section, of the constitution. 
Yet the people of the United States are free. They pos- 
sess sovereign power. The power is lodged in the hands, 
not of the Federal Government, but of the Federal and 
State Governments. ‘Taken in one combined view, they 
might be considered as a great, splendid, and complicated 
machine; yet, so skilfully and judiciously arranged, its 
powers so nicely balanced, that we might, with much 
greater propriety, apply to it the eulogium pronounced 
by a distinguished individual upon another Gnvernment, 
who said *it was the most stupendous fabric of human 
invention.” Sn 

If this view [said Mr. B.} of the nature of those Govern- 
ments be correct, and surely none could deny it; he would 
proceed to exemine what gentlemen meant by saying that 
jurisdiction always attaches to soil; and also to examine 
why it did so attach. “Jurisdiction,” when applied to 
courts, was not used in the same sense as when applied 
to a Government. In the first case, it meant the authori- 
ty conferred by law on the courts to adjudicate in rela- 
tion to particular matters: In the latter, it signified the 
power or authority of the Government, and sometimes 
the tract of country over which such authority extends. 
Thus, we say that sucha matter originated within the 
jurisdiction of the United States; that is, within the terri- 
tory over which she exercises a lawful and constitutional 
authority. In other Governments, where there is no im- 
perium in imperio, as here, whatever controversy is to be 
decided, or act to be performed, respecting either persons 
or property, must necessarily be subject to the control of 
the Government within whose territory the controversy is 
to be decided, or the persons and property are located. 
As no other Government had a right to interfere, the ju- 
risdiction was said to attach to the soil : jurisdiction at- 
tached to the soil here also. But whether the subject 
was one which was placed under the power or jurisdic- 
tion of the General or State Government, must, in every 
case, depend upon the provisions of the constitution. To 
it we must look as the source of information. 1f, on such 
examination, it should be found to belong to the latter, 
y Virginia, the jurisdiction attached to the soil, because 
Virginia, not Pennsylvania, nor any other State, had a 
right to act in relation to it: if to the General Govern- 
ment, jurisdiction still attached to the soil, because the 
United States, not Great Britain nor France, had a right 
to act respecting it. As to any supposed concurrence of 
jurisdiction, he did not know it would throw any light on 
this subject to enter into an examination of it. He might, 
perhaps, before he closed his observations, make a few 
remarks concerning it. 

Mr. B. said he had already urged, and he had the con- 
stitution as his authority for saying so, that no State could, 
without the consent of Congress, enter into any agreement 
or compact with another State. In like manner, and with 
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equal propriety, it might be insisted, the General Govern- 
ment could derive no power from the consent of a State,| from which he considered the authority of this Govern- 
except in the cases pointed out in the constitution. In the| ment, both to construct the road, and to erect toll-gates, 
District of Columbia, and such other places as had been, | was clearly to be deduced.. If it was not to be found 
or might hereafter be, purchased by the consent of the| there, it would be found nowhere ; it did not exist. Fn 
Legislature of a State within which the same shall be, forthe doing this, he said he should rely on more than one 
erection of forts, magazines, arsenals, dock yards, and| clause, because he thought it was air incidental or resulting 
other needful buildings, we were authorized to exereise| power, from several others expressly granted. There 
exclusive legislation. There no State could interpose its} were various examples in the constitution of a siinitar cha- 
authority to control the most unimportant matter, however|racter. Thus, the power is given to Congress ‘ to coin 
disconnected it might seem to be from the interests of the| money, regulate the value thereof,” &e. and also to pro- 
Federal Government. But had there been no such pro-| vide for the punishment of counterfeiting the securities 
vision in the constitution, as to the power of exclusive le-| and current coin of the United States. Could any man 
gislation, it would by no means be true that the Govern-| doubt that the latter powér, if not expressly given, would, 
ment would have been without power to appropriate to| nevertheless, have resulted from the power to coin mo- 
its use land sufficient to execute its legitimate objects in| ney, or to regulate the value thereof. Here; also, as well 
relation to those matters. Ifso, other important and ne-|as in other instances, we find a power expressly granted, 
cessary powers, expressly granted, would have been en-| which if not so expressed, might still be deduced from 
tirely inadequate, if not altogether unavailing. tis well|another. Hear what Mr. Madison says on this point, in 
worthy of observation here, that, in this clause, the pow-| the first of his late celebrated letters to Mr. Cabell: 
er is not given, in express terms, to the General Govern-| “The constitution vests.in Congress, expressly, *the 
ment, to appropriate to itself such property for the objects] power to lay and collect taxes, duties, imposts, and ex- 
pointed out. Such authority would have been properly | cises,’ and ‘the power to regulate trade.’ ‘That the for- 
and clearly deduced from other parts of the constitu-| mer power, if not particularly expressed, would have 
tion, But the power conferred is, ‘to exercise exclusive| been included in the latter, as one of the objccts of a ge- 
legislation”. over such pluces, so obtained, with the con-|neral power to regulate trade, is not necessarily impugned 
sent of the States. But for this clause, we could have ex-| by its being so expressed. Examples of this sort cannot 
ercised no other authority than such as might be ‘ neces-| be sometimes easily avoided, and are to be seen elsewhere 
sary and proper for carrying into execution” other consti-| in the constitution. Thus, the power ‘to define and pun- 
tutional powers. We might have legislated concerning} ish offences against the law of nations’ includes the power, 
it, and our acts made in pursuance of the constitution! afterwards particularly expressed, ‘to make rules con- 
would have been a part of the supreme law of the land ;| cerning captures, &c. from offending neutrals.’ So, 
but our power of legislation would not have been exclu-|also, a powcr ‘to coin money’ would doubtless include 
sive ; that is, the State in which the property might be] that of ‘regulating its value,’ had not the latter power 
located would have had the right to extend its legislation] been expressly inserted. The term ‘taxes,’ if standing 
to every matter, even within the bounds ofan arsenal, &c.| alone, would certainly have included duties, imposts, and 
which had not been confided to the management of the] excises.” And this he considered asa most satisfactory 
General Government. The distinction to legislate as to] answer to an argument so generally and confidently relic 
certain purposes, and to legislate exclusively, should not| on, by those who deny the authority of the General Go- 
be lost sight of. yernment, on the subject of Internal Improvements, that 
If there were any other cases in which the legislative] the friends of the system do not agrec as to the source of the 
power of the General Government could be enlarged byf power; some deriving it from one, and some from another. 
the consent of a State, he did not recollect them, and| In the first place, then, [Mr. B. said] he relied upon the 
should be glad to have them pointed out. Surely our| clause which gave to Congress the power ‘to establish 
power to construct a road could not be made to depend] post offices and post roads,” which, before he sat down, 
upon the consent of the State through which it is propos-| he would more particularly examine. 
ed to be conducted. We cannot construct the road with-| In the fifth article of the amendments to the constitu- 
out first legislating on the subject. Ifthe cases put were] tion it was declared, ‘nor shall private property be taken 
“those only in which the consent of a State could enlatge| for public use, without just compensation.” Could it be 
the legislative power of this Government, and legislation| reasonably doubted, that the power to take private pro- 
was necessary. preparatory to the construction ofa road,|perty for publie use, by paying for it a just compen- 
it followed, as an unavoidable conclusion, that, if we had| sation, was either to be considered as given by this clause, 
a right to construct it at all, it must be deduced from} or that those who were amending the. constitution, and 
some other source than such consent. whose construction, therefore, was to be viewed as a part of 
Mr. B. said he was not alarmed at imaginary dangers, | it, labored under aclear conviction of itshaving been vested 
conjured up by the heated fancies, and depicted in terrific] by previous provisions? View the matter in either aspect, 
shapes, by the glowing eloquence of gentlemen. Yet he} and it led us to the same conclusion ; a conclusion which 
did not hesitate to declare, that this doctrine of an enlarge-| surely no onc could resist, that the Government may take 
ment of the powers of the Federal Government, by the] private property for public usc, on payment of a just 
consent of a State, in any other instances than those re-| compensation. That the power had been previcusly 
ferred to, as expressly enumerated in the constitution, granted, he did not doubt. The power “to raise and sup- 
would be, if adopted, the most dangerous which had ever} port armies,” ‘to provide and maintain a navy,” ‘to lay 
peen contended for in the United States. It would be|and collect taxes, daties, imposts, and excises,” would 
the exercise of a power unlimited, and unknown to thej clearly have conferred it. That there were very few 
constitution ; or, if limited at all, dependent upon the ca-| cases in which it would be expedientto exert such a pow- 
pricious consent of those who, for the moment, might ad-| er, he did not hesitate to admit. There would be but very 
minister the State Governments—a consent which might| few if any cases in which the Government could not either 
be gives: to-day, and attempted .to be withdrawn to-mor-| purchase any particular piece of property, or do very 
row; or,if3t could not be withdrawn, and formed a contract,! well without it. If, however, it was important and ne- 
would be one executory in its character, and which, as had} cessary to have it, and it could not be purchased, (which 
been shown, we could not compel the State to perform. j should on all occasions be greatly preferred) the only al- 
With these remarks, the correctness of which, he pre-| ternative left, to take it, must be resorted to. 
sumed, would not be denied, he should proceed toanex-| He knew it was insisted that the amendments were in- 


amination of the particular clauses of the constitution 
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tended as restrictions on the power of the Federal Govern- 
ment. He admitted the partial correctness of the position ; 
their object was to restrict and define its powers; but it 
did not prove the construction and effect which he had attri- 
buted. to the fifth article, to be unauthorized ; nor did the 
fact of its being expressed in negative language prove it. 
He could, illustrate this position by various examples; one 
or two should suffice. The power of a State to lay im- 
posts had, in a previous part of the constitution, been ex- 
pressly given to the General Government; yet, in article 
first, section tenth, itis declared, that ‘no State shall, 
without the consent of the Congress, lay any impost, or 
duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection Jaws,” &c. 
Here a power which had been virtually taken away, had 
been, in this negative language, partially restored. 

Again: in article first, section ninth, it is provided, 
“the migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by Congress, prior tothe year one thou- 
sand eight hundred and eight.” Was it not, he would 
ask, under this clause, thus expressed, that Congress 
claimed the power, after the year 1808, to prohibit the 
importation of-such persons? Under what other authority 
had it prohibited the introduction of slaves into the 
United States ? 

If, then, the Government had an undoubted right to 
take private property for public uses, without the con- 
sent, and even against the will, of the owner, how could 
it be urged that we could not constitutionally cause toll 
gates to be erected on this road, the possession of which 
bad been voluntarily relinquished to the Government by 
its owners, and who had willingly received from it a just 
compensation. 

Whatever opinion gentlemen might entertain of the ut- 
ter impropriety, or even unconstitutionality, of an attempt 
by the Gencral Government to exercise such authority 
over the post roads of the country generally, (and he did 
not hesitate to declare he did not believe a case would 
ever arise in which it could be proper to exercise such 
nuthority, even had it been expressly granted) it was, to 
his mind, clear, that this was a case presenting itself un- 
der an aspect altogether dissimilar. The road had been 
constructed by the order, and at the expense, of this Go- 
yernment. ‘Phe owners had voluntarily yiclded the pos- 
session ; they had received each an ample compensation. 
The objections urged, and the complaints made, were not 
by them, but by those who yoluntcered as the defenders 
of State rights, when no rights, public or private, were 
about to be invaded. ‘The argument relied on, that if we 
possess such a power it might be pushed to such extre- 
mity as to destroy all beneficial interest in, and control 
over, the soil, by the States through which it passes, had 
been so fully and satisfactorily answered and confuted, by 
the gentleman from Indiana, (Mr. Smrri] as to render it 
unnecessary for him to consume time in again showing its 
fallacy. It was founded on a supposed or possible abuse 
of power, which would apply with equal force to various 
other expressly enumerated powers. We might lay and 
collect taxes, duties, imposts, and excises; we might adopt 
regulations of commerce with foreign nations, and among 
the several States, to such an extent, and under such fri- 
volous pretexts of necessity, as to amount to the most 
downright, unqualified, and insufferable tyranny. Power, 
in every Government, was absolutely necessary ; they 
could no more exist without it, than lfe could be sustain- 
ed without vital air; and, wherever lodged, it was, of 
course, subject to abuse. Whenever such a case occur- 
red, the evil would not be without remedy. ‘Phe people 
held in their own hands the corrective. He rejoiced that 
it was so; that he lived among a nation of freemen, where 
all power was derived, either mediately or immediately, 
from the people. 


It would not be denied that the Government had au- 
thority to regulate foreign commerce, and to lay and col- 
lect imposts. To enable it to do this, custom houses were ~ 
indispensable. So with respect to post offices. ` It had 
the right to coin money; to constitute tribunals inferior to 
the Supreme Court, and to inflict punishments for viola- 
tions of its laws. Were not houses indispensably neces- 
sary for the execution of these several objects ? We ought 
to procure them, by purchasing or renting the necessary 
ground. But suppose they could not be sa procured ; 
that a State should pass an act declaring it penal for one 
of her citizens to enter into any such contract with the 
General Government, is there any one prepared to insist 
that it could not exercise the high power confided to it 
of taking as much as might be necessary, paying a just 
compensation for it? Such a case might never occur; he 
hoped, most sincerely, it never would? But who could 
foresee, and therefore confidently predict that such an ex- 
ample of unjustifiable opposition and resistance to the 
constitutional execution of the objects of the Government, 
might not be presented? He had been informed that, at 
one time, the State of Ohio had actually refused to per- 
mit the United States to commit offenders to her jails. 
Similar examples might have occurred in other States. 

In such instances, should any ever be exhibited to our 
view, in which it should become necessary and proper to 
exercise this great power, (for he admitted. it to be such, 
and to be used, if ever, most cautiously,) of taking private 
property for public use, it might be asked, would the fee 
simple be changed? He answered, no. The right of the 
Government to property thus acquired related to the pos- 
session, to the temporary use of it, for such a period only 
as might be necessary to cnable'it to execute its legitimate 
authority. The right to such possession, however, would 
be very unavailing, unless coupled with an authority to 
protect it against every attempt to disturb or render it usc- 
less. In this case, [Mr. B. said] we had not been com- 
pelled to resort to the power of taking private property. 
We had acquired the possession, as before remarked, by 
paying: for it, with the consent of its owners. And the 
question now presented was, had we a right to prevent 
others from using it, unless they contribute, by the pay- 
ment of tolls, to defray the expenses incurred in repairing 
and preserving it, and to inflict punishment on those who 
should violate laws passed for its preservation? Had not 
the Government a right to passlaws inflicting penalties up- 
on those who improperly intrude upon the possession of 
its mint, its custom houses, its post offices, or its gaols? 
Docs not our statute book contain act after act for punish- 
ing trespassers upon the land of the United States, where- 
ever it be situated, whether in territory or State? And 
have the Federal courts, or the ablest lawyers of the 
United States, cvcer doubted the jurisdiction of those courts 
in such cases? He knew it might be, indeed had been, 
urged, thatthe power to occupy ground for a mint, a gaol, 
&e. was by no means so great as the one proposed, of 
erecting toll gates. Did not gentlemen perccive that this 
argument did not impugn the existence of the power, but 
related only to the extent to which the same, or an exactly si- 
milar power had been carried, in the instances mentioned, 
and as to the extent only to which it is now proposed to be 
carried. It would not show the non-existence of the power, 
but only-that it might be inexpedient to extend it so far. 
Whilst he was on this part of the subject, he would beg 
leave to inquire of gentlemen what they meant when in- 
sisting, as they had done, that it was absurd to suppose, in 
any case, an incidental or resulting power could be great- 
er than the one from which it is deduced? He was the 
more inclined to examine this position because great im- 
portance had been attached to it by the opponents of 
this bill. ‘fhe gentleman from Pennsylvania (Mr. Br- 
enanax] had attempted philosophically to iNustrate it, by 
saying that the stream could never rise higher than the 
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fountain. When the terms greater or less were applied 
to bodies or space, there could be no misapprehension 
of the signification in which they were used. The one 
body occupied greater or more space than the other ; or, 
the interval or space between two named points was great- 
er than between two others. When applied to the force 
or impetus with which bodies move, it was equally intelligi- 
ble; the one was more resistless than the other. When a 
person said that the power of the Government claimed, 
not as one expressly delegated, but resulting from one 
which had been so dclegatcd, was greater than the one 
from which it flowed, he could mean nothing more than 
that the former or resulting power was more dangerous 
to the liberties of the people than the latter. But was it 
the fact in the case now under consideration? Upon what 
ground could it be asserted that the power to repair and 
preserve from injury a road, is more dangerous to liberty 
than the power of constructing it? By what logic could 
they prove that the power to protect from injury property 
appropriated by the Government to its use, was more dan- 
gerous, or, if they preferred the term, greater, than the 
power to take it? Let it be conceded, however, that they 
had succeeded to the entire satisfaction of others, as they 
doubtless had of themselves, in showing the one power to 
be greater than the other, did it logically follow, asa corol- 
lary, that the greater could not be constitutionally used? 
It might be true, in natural philosophy, that the stream 
could not rise above its fount. The fact rested upon ex- 
periment and observation. What was the fountain of the 
power claimed, and, indeed, of all other powers under the 
constitution? The people—the people who, through the 
agency of their Representatives, in convention, formed it. 
If they had willed it should be so, there was no principle 
of philosophy, of reason, or of law, which forbade it. 
That they had so willed it he had no doubt, because they 
had given the power to Congress to establish post roads ; 
to take private property for‘public uses, upon the payment 
of a just compensation; and had joined with them the far- 
ther power ¢*to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this constitution in the Go- 
vernment of the United States, or in any department or 
officer thereof.” 

Mr. B. said he would now proceed to take a view of 
what had been the construction given to many of the 
clauses of the constitution, which had been quoted or re- 
ferred to; some of which, having been made immediately 
after its adoption, were entitled to great weight, as con- 
temporary constructions. He did not, however, intend 
to insist upon them as decisive. In taking this view, 
{Mr. B. said] we should find, in. many. instances, that 
what had been termed incidental or resulting power, had 
been used without the suggestion of constitutional seru- 
ples; he would not say toa greater, nor yet a more dan- 
gerous extent, because be did not believe Congress was in- 
vested with any power which could be successfully used to 
endanger the liberty of the nation; but on principles and 
reasons which, by analogy, would fully justify the pro- 
posed exercise of it. And, first, the power to regulate 
trade would have given, according to Mr. Madison, the 
power to lay and collect tay even had it not been ex- 
pressly given in a previous clause. He did not quote Mr. 
Madison’s opinion, (although he had a very high respect 
for his judgment) as conclusive. That would be a species 
of devotion which he was not inclined to extend to any 
man’s opinion. But he thought the position assumed by 
him was supported upon the plainest principles of reason. 
Which, then, he would ask, was the most dangerous pow- 
er: to regulate trade, or to lay and collect taxes, duties, 
imposts, and excises, without limitation ? The opponents 
of this bill all speak of the taxing power, as they term 
it, as. the greatest known to the constitution; and yet this 
would have been a necessary auxiliary to the regulation 


of commerce. Did not the stream, in this instance, rise 
higher than the fountain? If the authority to regulate 
trade was the fountain, he did not perceive how the gen- 
tlemen, according to their own reasoning, could doubt 
about the answer. From this same clause was deduced 
also the right to pass laws for the protection and encou- 
ragement of domestic manufactures. The power to coin 
money, says the same distinguished statesman, ‘* would 
doubtless include that of regulating its value, had not the 
latter power been expressly inserted.” Under these two 
clauses, for coiniug money and regulating its value, laws 
had been passed by Congress to punish, not for counter- 
feiting it, (for that was expressly given, although it is ap- 
parent such right would have as clearly flowed from the 
power to coin as would that of regulating its value) but 
for fraudulently impairing, diminishing, scaling, or lighten- 
ing, money comed at our mint. Under the power for the 
regulation of the value of foreign coin, laws have been en- 
acted, not only against impairing or diminishing any of it 
fraudulently, but against importing into the United States 
any foreign coin, current here, knowing it to be counter- 
feited. Under the power ‘to provide for the punishment 
of counterfeiting the securities of the United States,” (for 
he knew of none expressly delegated to which it could be 
more properly referred) punishments are directed to be 
inflicted upon those who present to any officer of the Go- 
vernment any forged paper, with the intent of defrauding 
it of money. Under the power in the constitution, what- 
ever it may be, which has authorized the establishment of 
the Bank of the United States, our statute book. contains 
acts for punishing for larceny or embezzlement by persons 
employed jn the bank. So the act against forging or 
counterfeiting notes of the Bank of the United States, 
or for passing the same knowingly. Ifthe bank be in the 
bounds of a State, as was every branch except the one in 
the District of Columbia, did the jurisdiction attach to soil, 
so as to prohibit the courts of the United States from tak- 
ing cognizance of the offence? The same doctrine might 
be applied to every description of property, real or per- 
sonal, of which the United States have possession, as cither 
permanent or temporary owners. if the Government had 
a right to use or own property for public uses, they must 
have the power to protect it; or the investiture of such a 
right would be the merest farce which ever was acted. 

Mr. B. said he could point out many other examples of 
legislative action on the part of the General Government, 
the propriety or constitutionality of which, he believed, 
had never been doubted, in which the source of the pow- 
er, as it had been termed, was not more apparent than in 
the present case. Take, for instance : 

First, the act providing a punishment for swearing false- 
ly to any claim against the Government, in a casein which 
the oath is administered under a law of Congress; or the 
still more striking case where a severe punishment is pro- 
vided, not only for any officer of a custom house, who 
shall receive any bribe for conniving at a false entry, of a 
ship or vessel, or of any goods, but for those who shall give 
or even offer any such bribe. Here, aman, in the bounds 
and within the general jurisdiction of the State, was pun- 
ished, by the judgment of the Federal courts, not for a 
trespass committed on the custom house, but for corrupt- 
ing, or even attempting to corrupt, its officer. 

Second, the act making it felony for a person, any 
where in the United States, to confederate with others to 
destroy a ship, thereby subjecting to loss an underwriter, 

Under the power to declare the punishment of treason, 
we had passed laws to punish misprision of treason. Ifa 
murder be committed within a fort or arsenal, and a per- 
son any where in the United States, having knowledge of 
it, conceals it, he thereby subjects himself to punishment, 
as guilty of misprision of felony. A petson advising an- 
other to commit piracy, or harboring a pirate, or even cor- 
responding with him, knowing him to be such, brings 
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upon himself the penalty of the act of Congress. Steal- 
ing a record of a Federal court, or bribing one of its 
judges; opening a correspondence with a foreign Govern- 
ment, to influence its. course in any controversy with the 
United States; fitting out an armed vessel to be employed 
against a nation in amity with us; have all their appropriate 
punishments, provided by laws of Congress. . 

Mr. B. said he would not fatigue the Committee by the 
notice of any additional case, except two or three originat- 
ing under this very clause, “to establish post offices and 
post roads,” which might, therefore, be considered as hav- 
ing a more direct application to the point under considera- 
tion. And first, Congress had directed a fine, not exceed- 
ing one hundred dollars, to be inflicted on any person who 
shall retard the passage of the mail; and upon a ferryman 
who shall fail or refuse to transport it across any ferry, a 
dollar per minute for the time it shall be delayed. A fine 
of fifty dollars isimposed on the owner of a carriage which 
regularly performs trips on a post road, or even on a road 
parallel to it, for causing letters to be conveyed init. He 
considered these as cases directly in point. If we could 
fine the owner of a ferry, established under the laws ofa 
State, for refusing to neglect every other call, and instantly 
to attend to the commands of this Government ; and if we 
could so far control the conduct of the citizens of a State, 
not only on a post road, but one parallel to it, in all which 
related to. the transportation of letters, in the way men- 
tioned, he could not conccive how gentlemen could per- 
suade themselves that, on a road constructed by the Go- 
yernment, for national purposes, we had not a right to re- 
sort to the most ordinary as well as convenient mode of 
providing the means for its preservation, by demanding 
tolls froin those who used it. 

The advocates of State rights seemed to admit the power 
of the General Government, in the effectuation of its con- 
stitutional objects, over things moveable, and over persons; 
but to exercise sovereign jurisdiction over the soil of a 
sovereign State was most alarming. So it would be, 
were it to claim sovercign, or, in other words, exclusive, 
jurisdiction, over either land, things personal, or the 
petsona themselves. It would be an attempt at a most 
vavefaced usurpation, which no patriot could view but 
with feelings of the most unqualified indignation. Such 
power had been delegated by a single clause only, and 
the cases were there particularly pointed out. But the 
words “exclusive legislation” employed in the para- 
graph, so far from excluding the right of legislation 
by Congress, in relation to such other land as might 
be procured by the Government for constitutional pur- 
popes were predicated, most obviously, upon the acknow- 
edgment of such right. Had the word ‘exclusive? 
been omitted in that clause, it would have conferred no 
additional extent of legislative power. Im all which was 
not immediately connected with the interests of the United 
States, and which had not been confided to the General 
Government, the legislative authority of the State would 
have remained as it now is, out of the limits there men- 
tioned. It had been insisted, however, that there could 
be no concurrence of jurisdiction between the Federal 
and State Governments. Lt would depend entirely upon 
the sense in which we used the words * concurrent juris- 
diction.” He had already remarked, the terms, when ap- 
pled to courts, did not convey the same meaning as when 
applied to the two Governments. 

Courts of common law and of chancery were said to pos- 
sess concurrent jurisdiction in particular cascs—as for 
fraud. The remedies applied by the one court and the 
other were different. “Phe first enteredup judgment for 
such damages as, by the verdict of a jury, had been ascer- 
tained to bea proper compensation for the injury sustained; 
the other might rescind the contract. The judgment of 
the one, and the decree of the other, effectuated the 
same object: the dispensation of justice to the party de- 


frauded. The jurisdictions of the courts-were, there: 
fore, strictly concurrent. In that aspect of the case, it 
was true, the jurisdictions of the Federal. and State Go- 
vernments were not concurrent. They did not operate 
upon the same subject to effectuate the same end; nor 
could their respective powers to act at all be traced to the 
same source—the one being derived from the people of the 
United States, the other from those of the State. In dis- 
charging their respective duties, it might so happen that 
each Government might wish or attempt to exercise its ap- 
propriate power over the same property or person ; and 
thus there might be a confliction: as where the same pro- 
perty had been taxed by each Government, or where a 
man should have offended against the laws of each, by an 
act which each had declared to be penal. ‘The claims of 
the one must yield to those of the other ; and the people, 
in convention, had declared that. the constitution, and the 
laws made in pursuance thereof, &c. should be the su- 
preme law of the land. But in all these cases it was plain 
they did not exercise the sume power to accomplish the 
same end. In the case of the property, it was taken to 
subserve the purposes of the General Government, in the 
one instance; and in the other, to answer those of the 
State. As it related to the person, he was punished, in 
the first case, for a violation of the law of the United 
States, ngainst its peace and dignity; in the second, for a 
violation of the Jaw of the State, sgainst its peace and dig- 
nity. Whether he could be twice punished for the same 
act, depended on the-provision of the constitution, and did 
not affect the reason of the position assumed. The same 
acts, in many cases, are declared to be offences punishable 
by law, not only by laws of Congress, but by those of the 
State legislatures : such, for instance, as fraudulently pass- 
ing counterfeit coin current in the United States. Indced, 
many examples might be given, where Congress, in pro- 
viding for the punishment of certain offences, had express- 
ly declared that the law should not be so construed as to 
prohibit the cognizance of the same offence by the State 
courts. He would give only two examples, although 
others might be pointed out. 

By the act of April21, 1806, for the punishment of coun- 
terfciting the current coin of the United States, it is pro- 
vided *¢ that nothing contained in the act shall be construed 
to deprive the courts of the individual States of jurisdic- 
tion, under the laws of the several States, over offences 
made punishable by this act.” 

By the act of May, 1820, any person, being of the crew 
of a piratical vessel, who shall, on shore, commit a robhe- 
ry, is declared to be a pirate, and is subjected to punish- 
ment by death ; yet the jurisdiction of the State over the 
same ollence was expressly reserved in the act, and the 
courts of the United States were expressly prohibited from 
pronouncing judgment where the offender had been pre- 
viously tried for the same, under. the State law. 

He didnot, however, mention-these cases, as showing 
that cither Government could confer power on the other, 
except in the cases expressly enumerated in the constitu- 
tion, as to exclusive legislation. The power reserved to 
the States, by these laws of Congress, they possessed with- 
out any such reservation. ‘The notion of the existence of 
any such additional authority, delegated by Congress to the 
States, was, he thought, utterly untenable. So far was it 
from the fact, that the States po: ed unlimited power 
over every matter within their territorial limits, except so 
much as they bad parted with to the Government of the 
United States; and that which had been so parted with, 
could not be resumed, cven with the consent of Congress, 
so long as the present constitution remained unaltered. 

An objection urged by a gentleman from Virginia, [Mr. 
P. P. Bannovn] that the tolls to be demanded were a tax, 
which would not be uniform, he considered as groundless. 


He did not think jt necessary to consume time, by-inquir- 


ling whether they could he properly termed a tax. Whe- 
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then they were or not, they were uniform. It was as uni- 
form as the tax or fee paid upon the issuing of process 
from the Federal courts, as the postage paid on letters, oras 
the duties on goods imported. The same gentleman 
thought the proposed exercise of power must be based on 
a claim of exclusive jurisdiction over the soil. Sucha 
claim was not even hinted ‘at by an advocate of this bill. 
Should one citizen of the State, or any other person, mur- 
der another, or commit any minor offence on the road, not 
violating any law of Congress, the State would alone have 
the right to indict for the offence. Should a man die in- 
testate, owning the fee simple title to any part of the 
ground over which the road passes, the law of the State 
alone could regulate its descent; and so of every other mat- 
ter, which could not be provided for by a constitutional 
law of Congress, and even in cases respecting those mat- 
ters, cxcept so far as they might impede the legitimate 


by Congress. As an offset against this, let him not forget, 
that the very same Congress had but a few days previous- 
ly passed the bill. When Mr. Monroe returned it, with 
his most splendid and luminous argument, containing the 
reasons of his objections, and showing that it was not im- 
proper to expend money in a State, on condition it would 
consent to it, he, and six or seven others, under the magic 
spell of its influence, acknowledged their errors, and re- 
canted their opinions. He was not disposed to view this 
as atall extraordinary. A President must possess very 
limited powers of argument, and but little influence, who, 
upon a great and important subject, could not convince, 
by a labored argument, six or seven, out of a hundred and 
more, of the correctness of his doctrines. 

The gentleman had drawn a mest terrific picture of the 
great and rapid strides which the General Government 
had been taking towards an increase of its power. He ad- 


operations of this Government, or had been expressly pro- vised the cbservance, not of a mean, but watchful and 
hibited to the States. He believed it would require ex-| wholesome jealousy, as the dictate of sound policy and true 


traordinary ingenuity to point out any difference between 
the power of the Government over personal and real pro- 
perty. The former would be very useless withoutthe latter, 

The gentleman from Pennsylvania, (Mr. Bucmanan] ap- 
peared to have concluded, with Mr. Monroe, that we might 
constitutionally make appropriations of money, to be ex- 
pended within the States, by their consent. Indeed! what 
penetrating foresight; what admirable caution ; what a 
wholesome jealousy of Federal power this: to use the lau- 
guage of that gentleman, what wisdom was it, on the part 
of the sages who formed our constitution, to take such es- 
pecial care that the General Government should not tram- 
ple upon the liberties of a State, by a profusion of its kind- 
ness and gencrosity, in expending large sums of money 
within its limits, beautifying and improving it. We, the 
people of the West, [said Mr. B.] have been wooing and 
courting it, almost in vain, for years in succession, to force 
alittle of such kindness on us. Common politeness would 
dictate the propriety of not refusing so kind an offer. 

The gentleman from Pennsylvania (Mr, Brentanay] had 
informed the Committee, that, during the session of 1821 
and °22, he had voted for the very measure which he is 
now so zealously opposing. His notions of the powers of 
this Government seem then to have been entirely different 
from what they now are. At that day, if he had been cor- 
rectly informed, he had been dubbed a Federalist. He 
did not intend this as the slightest disparagement to the 
gentleman. He knew that it was quite common, at one 
period, in some parts of the United States, to bestow that 
epithet upon all who had capacity to think for themselves, 
and independence to make known their opinions. But 
the gentleman said, he read'Mr. Monroe's message to Con» 
gress, assigning his reasons for refusing to give higassent 
to the bill, and instantly he experienced:a deep and. tho- 
rough conviction. A greatlight seems to have shone round 
about his head; the scales fell from his eyes, and straight- 
way he went extolling the argument, and declaring, he 
presumed, to all whom he met, what great wonders that, 
and the spirit of State rights, had wrought for him. Ever 
since that period, he had been endeavoring, as he had in- 
formed us, to atone for the great error which he had com- 


wisdom. He said, that, should this bill pass, the rights of 
the States to manage their domestic concerns was gone; and 
represented us as standing tottering upon the fearful brink 
of consolidation. Who would have believed this to be the 
same gentleman, who, but a few years ago, would have 
laughed to scorn such idle chimeras of a heated fancy, 
about Federal usurpation? Who could have believed, that 
he, who iv the year 1822 acted witha majority of both 
Houses of Congress, in voting for this very measure, would 
have been standing on the same floor in 1829, pronounc- 
ing a highly wrought evlogium upon Virginia, as the re- 
nowned champion of State rights, and inviting the friends 
of those rights, and of the people, to rally around the 
standard of the endangered constitution, Let us, howev- 
cr, feel no surprise. The gentleman seems first to have 
had his mind seriously impressed with the principles of the 
true faith aboutseven years since, and politicians no doubt 
increase in political, as Christians do in religious faith. 
Where, [said Mr. Bucxyen] during this gloomy pericd 
of encroachment, this display of grasping and unhallowed 
ambition, were the people?) What had become of their 
boasted patriotism andintelligence? Oh, they, poor souls, 
according to the gentleman, did not take the alarm, until 
during the late great political struggle. But, when once, 
like him, their eyes had been opened, they nobly main- 
tained themselves. Oh yes, they rose in the majesty of 


their strength ; and bursting asunder the manacles with 
which they had been bound, stood, to use the language of 
a celebrated orator, ‘redeemed, regenerated, and disen- 


thralled, by the irresistible genius*—- of what? Universal 
emancipation. Pish! no such thing—by the irresistible 
genius of universal reform. This memorable and most glo- 
rious reform had already commenced its brilliant career; 
but virtue, intelligence, and patriotism, alike withered and 
sunk at its approach. It has commenced by a refusal of 
the people to re-elect one President and electing another; 
and it is to progress, if we believed the assertions of a ce- 
lebrated print in this city, by punishing enemics and re- 
warding friends. ‘Phatis, by rewarding friends, except 
federalists. They were to undergo a term of probation. 
The genticman from Pennsylvania had acted prudently . 


mitted, in yoting fer the bill, by using his best exertions! by making so timely a retreat, and thus attempting to fly 


to effect a cession of the ror 
located. Mr. B. said he had no objection to the gentle- 
man’s repentance, nor would he doubt that it might be ve- 
ry sincere; but he did most positively protest against the 
atonement. 
Western and Northwestern States, allof whom, whether 
they came to this place altogether by land, or in part by 


He could not consent for the peeple of snel 


ad to the States in which it isl from the wrath to come; for if he was bound to wait unti 


the period would expire, for which a probationer should 
enter, he would not give a button for his chance. Still, 
he supposed, aspirants for office, of the Federal order, 
must bear with it. None in the first instance could be pro- 
vided for, who were not of the great republican family. 
And that, sir, especially when offices were thus to be dis- 


water, travelled the Cumberland road, to be dependent! posed of, was a most numerous and extensive family; by 
for its continuance, upon the policy, not of two or three|far teo much so to leave the slightest hope that one out 


States, but perhaps of a few county cou 
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y hundred could find a vacant scat within the great 
{church. ‘The present incumbents, to be sure, 
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more unimportant offices ; and as to those of the higher 
rade, they would be informed the Government had no 
‘arther need for their very meritorious labors, and thus 
they would be yery politely deranged out of service. 

Not only were great changes to take place in offices, 
but if those who speak, as if with authority, know any 
thing about it, in salaries also; and, indeed, in many other 
particulars. The salary of the President, for instance, 
was to be reduced to amere competency ‘‘ for the support 
of a private gentleman;” we should have no more “of this 
miserable mummery of levees,” &c. Ay, and we should 
see no more Indians’ walking the streets with their shoes 
and boots blacked, and medals suspended from their necks. 
‘We should have pamphlets without title pages; each mem- 
ber would furnish himself with paper, and with his own 
knife make his own’ pen; and if he read the news, pay for 
it, and that, too, without soda water. Oh! what econo 
my! Whatanage of republican simplicity ! of salutary 
veform! And these, all these, we are told, were but a 
small part of the dishes which would be highly seasoned, 
and tastefully served up, “for this great national banquet 
of reform.” ‘When all this would come to pass, [Mr. B. 
said] he would not pretend to predict. He was inclined 
to suspect, from the disposition made a few mornings since, 
of a certain resolution offered by his colleague, [Mr. Wicx- 
irre] and the amendments proposed upon a branch of the 
samé subject, that the whole project might be laid upon 
the table for the next four years. i i : 

With a few words more, in answer to the argument as 
to the expediency of the proposed cession, and the oppres- 
sion which would arise under the provisions of the bill, 
{Mr. B. said} he would close his remarks, being conscious 
he had already trespassed too much of the politeness of 
the Committee. It had been said, the Government would 
always be imposed on, as to the cost of such works, and 
that individuals could cause the necessary repair to be 
made at a much lower price than it would cost her. It 
was true, but in this case not at all applicable, unless, in- 
deed, it were put into the hands of private Turnpike Com- 
panies. Under the management of States, it would afford 
the same opportunity for the practice of frauds. He did 
not hesitate, however, to give it, as his opinion, that we 
could not exact of the judicial officers of the State Govern- 
ments, as such, the discharge of duties pointed out by this 
Dill. In this particular the bill might be amended. But 
it presented, he thought, no difficulties, and would pro- 
duce no oppression. If an individual committed any of- 
fence on the road, which was a proper subject of State ju- 
risdiction, it would still be cognizable in the courts of the 
State. Ifhe violated the law of Congress, as in every 
other case of a like kind, he would be prosecuted before 
Federal tribunals. We might constitute a few officers 
with power to try for minor offences, such as an injury to 
the road, a refusal to pay the toll, &c. Very few (per- 
haps two or three for each county) would be sufficient. In 
this he could perceive neither danger nor oppression. We 
shall be under no necessity of ‘dragging them to Pitts- 
burgh for trial.” 

Mr. B. said he would have given his opinions more at 
large on this last point, but the period for adjournment 
having arrived, he would no longer detain the Committee. 

[The Committee then rose. ] 


Frinay, January 30, 1829. 
RIGHT OF PETITION. 

The following resolutions, offered some days since, by 
Mr. TALIAFERRO, of Virginia, came up this day for 
consideration: 

sel. Resolved, That, as the people ofthe United Statesare, 
by tbe constitution of the United States, entitled to the 
full, free; and unrestrained right to petition Congress, it 
is equally their right to claim from Congress a prompt and 

Vou, V.~38 


‘impartial consideration and decision of all petitions present- 
ed by them to that body. ` 


«2, Resolved, That all artificial regulations adopted by 


Congress for the conduct of the business of that assembly, 
which have the: effect to operate more favorably on‘one 
class of petitioners than on another, is impolitic and op- 
pressive. ` ee j 


“© 3.. Resolved, therefore, That all private or individual 


matter submitted to the several committees of this House, 
shall be reported on by the said committees severally, in the 
same order in which each case was submitted; and when 
several cases shall be submitted on the same day, they 
shall be taken up and reported on by alphabetical arrange- 
ment. 


s 4. Resolved, That all. private or individual matter, re- 
ported on by the several committees of this House; shall 
each, in the order of the report, be entered by the Clerk 
on the calendar or docket of the House; and each case so 
entered shall, asa matter of right, be taken up and de- 
cided on, when such matter falls within the standing order 
of the day. 

«5. Resolved, That the third and fourth of the foregoing 
resolutions be added to, and become a part of, the standing 
rules and orders of this House.” 

Mr. T. supported his resolutions in a speech of consi- 
derable extent, in which he dwelt, with earnestness, upon 
the hardship of refusing the consideration of a claim be- 
cause a majority of the Committee to` whom it had been 
refeired happened to have reported against it.” ‘The re- 
sult was, that such claim went to the foot of ‘the docket, 
and could not come up again during ‘the session.  The'ef- 
fect of such a rule was, in fact, to make the decision of a 
Conimittee a final adjudication of any claim referred to 
this House. He recalled the House to the ancient prac- 
tice, and insisted that the alteration which had recently ta- 
ken place was unjust in principle, and oppressive in its 
operation. 

Mr. BARTLETT agreed with the gentleman from Virgi- 
nia asto the existence of great inconveniences in the course 
of legislation inthis House, but thought its cause lay deep- 
er than any rule of proceeding. It was to be found in the 
location of the members in the hall, and in the desks with 
which it was encumbered. Mr. B. inveighed against the 
practical effect ofthis species of accommodation, as render- 
ing it impossible to hear what was said, and as leading to 
much unneceasary and improper reading and writing in the 
House, by which the time and attention of the members 
was diverted from the business of legislation. 

Mr. McCOY spoke in reply, and insisted that the exist- 
ing evils were not to be%attrib uted to the desks, which he 
considcred a great accommodation, and with which he was 
quite unwilling to part. He then adverted to the vast 
number of petitions annually presented to the House, nine- 
tenths of which were of such a nature as required:only to 
be examined in order to bë rejected; accordingly nine- 
tenths of them were rejected by the committees of the 
House. Those not rejected were still so numerous as to 
occupy the whole of the time which could be spared 
to private claims. If those manifestly unjust must take 
precedence according to the order of their presentation, 
and must all be taken up in order, the House would, every 
session, reject avast number of righteous claims, from 
mere want of time to arrive at them. , 

Mr. TAYLOR adverted to the various changes which 
had taken place in the order of business in the House since 
an early period of the Government, many of which he con- 
sidered as rather injurious than beneficial in their operation. 
He insisted on the ground taken by Mr. McCOY, and re- 
ferred to the fact that, at the last session of Congress, 
more than two thousand different subjects had: been ‘re- 
ported on, and of these two thousand reports more than 
three-fourths were unfavorable. It wasobviously inexpe- 
dient and impossible for the House to wade through all 
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these; and, as this could not be accomplished, it was best 
that what time the House could devote to private claims 
should be expended on those which had received the sanc- 
tion of the Commmittee which carefully investigated 
them. He was, therefore, opposed to the proposed amend- 
ment of the rules. 

Mr. STEWART now moved that the resolution lie upon 
the table; which motion prevailed. 

So the resolution was laid upon the table accordingly. 


LOTTERIES IN THE CITY OF WASHINGTON. 


The bill to continue in force the provisions of “ An act 
to authorize the Corporation of the City of Washington to 
draw Lotteries,” came up in order. 

Mr. WICKLIFFE briefly expressed himself in opposi- 
tion to the principle of lottery taxation, as odious, im- 
moral, and impolitic. He referred to some calculations 
which he had made from several lottery schemes publish- 
ed; but declined a full discussion of the subject. He con- 
cluded by demanding that the question be taken by yeas 
and nays. 

Mr. SERGEANT said that he had made up his mind, 
long since, that the existence of lotteries was a great evil; 
andhehad since had ample meansof confirming that conclu- 
sion from facts and experience: so much so, that he could 
not consent to sanction any law for the establishment or 
the continuance of any lottery whatever. Ile did not af 
fect to be more swayed by considerations of a moral kind 
than other gentlemen; although he did consider the ques- 
tion, even in that point of view, as well deserving of con- 
sideration. He thought the House might as well erect an 
establishment for public gambling in any other form: nay 
better, for this was gambling of the very worst and most 
injurious kind. By a new contrivance in the drawing 
of lotteries, that operation is now performed with almost as 
much celerity as the dice are thrown, or a coin tossed up 
in the air. Lotteries thus drawn exhibit the most rapid 
and powerful kind of gambling now existing; and they 
present a temptation of fearful force and magnitude to the 
indulgence of what all will own to be an evil propensity— 
a propensity which no gentleman of this louse would wish 
to encourage in any one that is dear to him; no gentle- 
man who heard him would wish to see a child of his, or a 
servant or apprentice in whom he felt any interest, occu- 
pying his time in running after Jottcries, and suffering that 
high and morbid excitement which always accompanies 
such a pursuit. So great was this temptation in its actual 
results on society, that in a thousand cases it has urged men 
to the commission of acts which brought them to a gaol, if 
not to the gallows. Here Mr. S. adverted to one very af- 
fecting instance in illustration of this position. It was the 
case of an aged and highly respectable man of character, 
tillthen unblemished, and of such standing as to bring him 
intoan office of great trustina moncycd institution. In conse- 
quence of a defalcation in the funds, the grey hairs 
of this unhappy man were brought down to the lowest 
state of ignominy by his being tried and convicted for pur- 
loining the money of the institution. It was found, on ex- 
amining into the case, that all this amount of funds had gone 
to a lottery office. The man had been dealing in lottery 
tickets for a long time before; (in tickets authorized by 
law) but, being unfortunate, he yielded in his despair to 
the force of a propensity which sometimes gets the maste- 
ry of the strongest minds, and which is sure to make an 
easy conquest over weak ones. 

Lotteries, he said, were springing up like mushreoms, 
or rather like the poisonous resemblance of mushrooms, 
which having the same appearance, are nevertheless dead- 
ly to every one who eats of them. If any gentleman will 
go to the apartment where a lottery was drawing, he 
would see collected there a crowd of a description which 
would made his heart ache—a crowd consisting of persons, 
no one of whom ought to be there; persons who ought to 


be at home, pursuing some branch of honest industry—— 
minors, apprentices, and idlers of every kind. There he 
would witness the intense excitement which gambling 
never fails to produce—he would there see how the ap- 
petite for such speculations is quickened till it becomes 
overpowering. Yct lotteries were at this hour organized 
by the United States to an extent of which gentlemen pro- 
bably had little idea. He knew that, some time ago, a lot- 
tery was drawn on every Wednesday in the year. Now, 
the utmost proceeds of such a system were from five to 
ten per cent of the amount invested; to be sure there was 
generally a deduction allowed of fifteen per cent. but out 
of that all the expenses were to be paid, and a profit al- 
lowed to the contractor for the risk he takes. In some 
cases the profit was even less than five per cent. Thus, to 
raise a sum of five thousand dollars, thegGovernment draws 
from the people, by one of the worst species of taxation, a 
contribution of one hundred thousand dollars. Tt was in 
his opinion the very worst and most pernicious specics of 
taxation that ever was devised by the mind of man. Those 
only buy lottery tickcts who ought not to buy them: who 
were in no circumstancesto do so. The wealthy, the 
prudent, the prosperous, do not dabble in this kind of 
speculation. No, it is the ignorant, the needy, the weak, 
the inexperienced; persons so foolish as to sce nothing 
before their view but the highest prize, and never consider 
that there are a hundred thousand chances to one against. 
their obtaining it. 

Yor his own part, ifa sum is wanted by the corporation 
of Washington, and the Government are disposed to grant 
it, he would rather give it to them at once, and then the 
whole mischief would be done; the Government would 
know the extent of it, whether larger or smaller. But 
when it sends abroad an unlimited permission to erect 
lottery offices, who can bound the evil? No man. On 
the whole, he was decidedly opposed to the bill, and was 
hoppy to hear.that the yeas and nays had been called, 
that he might have an opportunity of recording his vote 
against it. 

Mr. INGERSOLL said he should rejoice entirely to ex- 
clude from the District of Columbia this species of gam- 
bling; and if such was the object of the gentlemen whe 
opposed this bill he would go with them heart and hand. 
But he had given his assent to the present bill merely on 
the ground that the Corporation of Washington had for- 
merly had a similar grant made them, and in consequence 
of the defalcation of an individual had been losers to a 
large amount. Mr. T. dwelt on the venerable character 
of preceding legislators who had sanctioned this grant, 
and then stated the careful manner in which the present 
bill had been guarded. But still insisting on his disap- 
proval of the principle of lotteries, he said he would, for 
the present, move to lay the bill on the table, in order 
that, if gentlemen chose to introduce a resolution on the 
subject of putting an end to all lottery selling with- 
in the District, they might have an opportunity to do so. 
He then moved to lay the bill upon the table; but with- 
drew the motion at the request of 

Mr. LITTLE, who moved io re-commit the bill, with 
instructions to introduce a bill to prohibit the sale of lot- 
tery tickets within the District of Columbia; which was 
carried nem. con. 


Sarunpay, Jan. 31, 1829. 


‘This day was principally occupied in the discussion of 
bills of a private nature. 


Monpay, Fennvuany 2, 1829. 


CUMBERLAND ROAD. 


rhe House again went into Committee of the Whole 
on the state of the Union, and resumed the consideration 
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of the bill for the preservation and repair of the Cumber- 
land road. i 1 É > 

Mr. STEVENSON, of: Virginia, [the Speaker] said that 
he owed to the Committee the expression of his thanks for. 


same thing, and at the same time, was, from its ‘nature, in- 
admissible both, in theory and practice. If; asthe-advocates 
of the bill supposed, this power could be exercised concur- 
rently, and the General and State Governments both have 


the opportunity which they had. kindly: afforded. him ofjthe right to make roads and canals over the ‘game territory 


presenting his views upon the subject under consideration, 
and the reasons which would-govern his vote. - He should 
not, probably, have felt himself justified. in entering, at 
this time, into the general discussion of the powers of the 
«General Government to execute a system of internal im- 
provement, if he did not consider the bill, in its present 
shape, as affirming that power, and, consequently, one 
among the mest important which could be debated in that 
House. 

He concurred fully in the opinion expressed some days, 
ago, by the gentleman from Pennsylvania, [Mr. BUCHANAN] 
who opened so ably the debate—that this question was one, 
which, in its consequences, involved not only the existence 
of the Federal constitution, in its native purity, but the 
peace and, security of the Union. 


sovercignty, affecting life, liberty, and property, were to 
be transferred from the States and brought within the con- 
trol and action of the Federal Government; or whether we 
were at once to arrest this claim of power, by a vigorous 
and effectual resistance, before it reached the gates of the 
sanctuary and shook the pillars of our Union. It wasin this 
view of the subject that he felt himself justified, not only 
in mingling in the debate, but called upon to oppose, by 
every effort in his power, the passage of the bill; or to re- 
nounce for ever principles which he had long cherished, 
and which had been the guide of his public life. The re- 
marks which he should offer to the consideration of the 
Committee were intended to show that Congress had no 
constitutional power to pass this bill; and if they had the 
power, that it would be inexpedient and dangerous to ex- 
ercise it. 

This bill {he said] asserted the power in the General Go- 
yernment to construct roads and cnt canals; to erect gates; 
impose and collect tolls; prescribe rules and penalties, and 
punish, for a. violation of them; to give jurisdiction to 
State courts and officers to enforce the penal laws of the 
United States; and to legislate for the protection and pre- 
servation of these roads and canals when made. Such 
powers [Mr. S. said] included, Ist. A right in this Go- 
vernment to the territory or land over which the roads and 
canals were to be made; and, 2d. ‘The right of jurisdic- 
tion over these roads and canals, when completed. ‘The 
power, if it existed at all, amounted to an absolute right 
of exclusive jurisdiction and sovercignty in the General 
Government over the soil and territory of the States, for 
the purposes of Internal Improvement. 

‘The advocates of the bill, it was truc, had denied the 
exclusiveness of the power; but the error into which they 
had fallen arose from their taking for granted what they had 
not ‘attempted to prove; and that was, that the power was 
concurrent, and capable of execution by both Governmaeiits. 
This Mr.S. denied; and although it was difficult, he 
knew, to draw the exact line between exclusive and con- 
current powers in all cases which might arise, under the 
constitution, between the two Governments, yet he could 
show, he thought very clearly, that the power now claim- 
ed over the domain and territory of the States, for the pur- 
poses of Internal Improvement, if it existed at all, must ne- 
cessarily be exclusive. 

In the first place, [he said] exclusive jurisdiction was 
not only inherent in the very nature of the power, but it 
was essential and indispensable to the execution of the 
power itself. It belonged, therefore, either to the General 
Government, or to the State Governments. lt was not, 
and could not be, concurrent. 

A concurrent authority in two independent Govern- 
ments to perform the same functions with respect fo the 


and between thé same ‘points, and then to législate ‘and 
take jurisdiction over them, what [he asked} would be the 
inevitable ‘result? i 

Was it not apparent to every unprejudiced mind, that 
there would beja total failureʻof the power itself, on the 
part of either Government? ‘Was it to be supposed that 
the two Governments, acting separately, would not judge 
differently? Would there not be continual collisions, dis- 
cord, and disorders, arising from the action of two Govern- 
ments with concurrent and plenary powers, in relation to 
the same subject matter? Did not a concurrent jurrisdic- 
tion in each Government presuppose. each independent; 
and if the same power to act be in both Governments, 
and ‘neither supreme, would not the inevitable conse- 


We were now called|quence be, not only collision and warfare, but fatal re- 
upon [Mr. S. said] to decide whether the great powers of | pugnancy? 


Was it possible to imagine that they could 
operate with harmony, and the clashing of jurisdiction be 
prevented? Could these rival powers operate together, 
and not re-act and over power each other? Might not the 
acts of the General Government to-day be subverted and 
defeated by the State Governments to-morrow? Might not 
the laws and regulations of the one Government be chang- 
ed or abrogated by the other? Might not acts, made 
punishable by the one, be declared dispunishable:by the 
other’? Besides, what would be the effect of a concurrent 
power and authority in two Governments, ‘as it regarded 
those upon whom the system would immediately operate? 
Could it be supposed, for a moment, that the people of this 
country would sit down quietly tinderthe operation of high- 
ly penal laws, emanating from distinct Governments, dictat- 
ed by distinct wills, and inflicting different punishments for 
the same acts? Could it be believed that such a system of 
oppression would be tolerated by freemen, in a free coun- 
try? Hepresumednot. He called, then, upon the friends of 
the bill to show how this power could be concurrent, and 
yet available. As -yet, he had heard nothing advanced 
in support of it, and he could imagine, he confessed, no 
reasoning capable of sustaining it. 

_ When gentlemen, however, could satisfy him how two 
distinct powers could be supreme over each other; when 
they proved to him, how two objects cotld occupy the 
same space; orhow two distinct wills could be executed at 
the same time, in relation to the same thing—be effectual 
and yet compatible—he might, indeed, comprehend how 
the power, claimed by the friends of Internal Improvement, 
couldbe concurrent between the Generaland State Govern- 
ments. Until this was done, he could not yield his assent. 

But, apart from the nature of the power, the rules of 
construction, established for ascertaining the character of 
the powers between the two Goverhments, settled, -con- 
clusively, the one now utider consideration. ‘The rule 
[Mr. S. said] was this: wherever a power was granted, 
by the constitution, to the General Government, the power 
was exclusive if the existence of the same power in the 
State would be absolutely and totally repugnant. In other 
words, where anauthority was given to the Union, with 
which a similar authority in the State Governments would 
be utterly conflicting and irreconcileable, there the au- 
thority was exclusive. This rule of construction was es- 
tablished by the framers of the constitution at the time of 
its adoption; had been affirmed by all the State Govern- 
ments; andadopted by the Supreme Court of the United 
States, as the just rule of interpretation. Applythis rule 
to the power now claimed, and who can doubt that it must 
bean exclusive, and not a concurrent power? Does not 
every one see, that, if this power of internal improvement 
bein the General Government, the existence and exer- 
cise of the like power in the State Governments would be 


300 


GALES & SEATON’S REGISTER 


H. or R] 


Cumberland Road. 


[Fes. 2, 1829. 


directly a conflictingand repugnant power? What would 
become of the efficacy and energy of the power necessa- 
ry for its execution, m the one Government, if there was 
alike concurrent and antagonizing power in another and 
distinct Government? It was impossible, he thought, that 
there could be two opinionsupon the exclusiveness of this 
power. He thought it too clear to admit of a rational 
doubt. He felt authorized, therefore, in saying (both 
from the nature of the power, and the rules of construc- 
tion) that, if there was a powerin the General Govern- 
ment (which, though, he utterly denied) to execute a sys- 
tem of internal improvement, by roads and canals, they 
must. have complete and perfect jurisdiction over the do- 
main- and territory of the States for that purpose, and 
that jurisdiction must be absolute, and exclusive of all 
State power andauthority. 

He would next proceed to examine and show what was 
the extent of federal jurisdiction over soil and territory, as 
limited by the words and spirit of the constitution itself. 
Before he did this, however, he begged permission to of- 
fer to the Committee one or two general remarks upon 
the situation of the United Statesat the time of the adop- 
tion of the constitution, and the leading objects for 
which it was formed. It could not [Mr. S. said} be too 
often repeated in that hall, nor too widely circulated, that 
the constitutional compact was not thé act of the Ameri- 
can people, as constituting one homogeneous mass. They 
united in establishing the Federal Government as distinet 
societies of freemen, possessing separate territorial rights, 
and distinct and separate sovercigntics. Differing’ essen- 
tially from cach other, (not only as it regarded territorial 
limits, but in their manners, habits, and interests,) it was 
found not a very casy matter to forma confederated Go- 
vernment, to answer the purpose of protecting all, and 
yet leaving all in the full possession of the rights and 
sovereignties which cach possessed. ‘The task of forming 
such a confederation, and maintaining a division of powers 
between distinct andindependent Governments, was much 
greater than between departments of the same Govern- 
ment; but, dificult as it was, it was not to be abandoned; 
and the States finally settled down, and united upon cer- 
tain great principles of mutual concession and compromise. 
This fact was distinctly announced in the letter of General 
Washington to the President of the old Congress, an ex- 
tract from which he would read: “lt is {says he] at all 
times dificult to draw, with precision, the line between 
those rights which must be surrendered, and those which 
may be reserved; and, on the present occasion, this diffi- 
culty was increased, by a difference among the several 
States as to their situation, extent, habits, and particular 
interests.” Whilst the States, therefore, surrendered a 
portion of their rights and sovereignty, for the purposes 
of union and defence; for protection against foreign ag- 
gression and domestic evils; the great and prominent fea- 
ture, the inviolable and protceting principle in the com- 
pact of union, was the division and limitation of powers 
between the two Governments, and the preservation of the 
rights and sovereignty not surrendered by it. The General 
Government was, therefore, a Government of limited and 
granted powers, and not alimitation of powers possessed. 
The constitution gave it being: it was the commission un- 
der which it was to act, and from which it derived all its 
powers. It was a Government purcly of compact, and 
had no inherent rights or resulting sovereignty. Created 
for specific purposes, and invested with specific powers, 
it was to this charter that the Government had to look for 
its authority to act. Now, among the mass of rights in- 
tended by the States to be reserved, and not tobe granted, 
was the right of jurisdiction over their domain and terri- 
tory. These were the essential and vital attributes of 
sovereignty, which they meant to retain and most clearly 
to guard. it was never intended to give to the General 
Goyernment the right to exercise, within the limits of a 


State, any power over soil and territory, as resulting from 
the general rights of sovereignty. There was no right 
regarded more sacred by the States and the people; and 
we know, from the history of those days, that those parts 
of the constitution which gave exclusive jurisdiction to 
the Federal Government im the expressly enumerated 
cases, and the concurrent power of taxation, were subjects 
of great and just jealousy, and were seized upon and 
wielded with powerful and alarming effect by the oppo- 
nents of the constitution; and no where more so, than in 
Virginia, New York, Massachusetts, and Rhode Island; and 
it was this power over soi] and territory which mainly in- 
duced the latter State to hold off from the Union, for one 
or two years after the constitution was adopted. 

Now, sir, bearing in mind these principles, let us sce 
what are the provisions as to jurisdiction over domain and 
territory, granted by the constitution to the Federal Go- 
vernment. And here [said Mr. S.] I affirm the proposi 
tion, that the eighth section of the first article of the cov- 
stitution points out the mode, and the only one, in which 
the Gencral Government can acquire land, as a sovereign, 
within the territorial limits of any State inthe Union. H 
is to this part of the constitution we are to look for the 
power over soil and territory, and exclusive jurisdiction. 
The words of that article are, € Congress shall have power 
to exercise exclusive legislation, in all cases whatsoever, 
over such district (not exceeding ten mles square) as may, 


by sion of particular States, and the acceptance of 
Congress, become the Seat of Government of the United 


States; and to exercise like authority over all places pur- 
chascd by the consent of the Legislature of the State in 
which the same shall be, for the crection of forts, maga- 
zines, arsenals, dock yards, and other needful buildings.” 
By this clause, Congress have power to exercise exclusive 
jurisdiction over this District, and all other places purchas- 
ed by the consent of the State in which the same shall be, 
for the crection of forts, magazines, arsenals, dock yards, 
and other needful buildings. Can human language be more 
clear and explicit? Does not this cnumeration exclude, 
necessarily, alllike authority in all other places than those 
named? The Committee will remark that the power of 
exclusive legislation, (which means jurisdiction) is to be 
united with acession of territory, and that isto be the free 
act of the State Government. The very essence of the 
provision was, that the States should exercise their sover- 
eign will and pleasure in ceding the jurisdiction for one of 
the enumerated objects in the constitution, or might with- 
hold their assent, or annex to it such conditions and stipu- 
lations as they pleased. [Here Mr. S. cited several 
cases in which cessions had been made sub modo; some 
reserving one privilege and jurisdiction, and others those 
of a different kind. ] 

He maintained, then, that the objects of this enumera- 
tion were intended, by the wise men who framed the con- 
stitution. to express, and not leave to implication, powers, 
on the part of the Gencral Government, which touched the 
territorial jurisdiction of the States. They knew that the 
grant of exclusive jurisdiction, in certain enumerated cases, 
would exclude the like jurisdiction in all other places not 
named; because, of what avail would such an cxpress enu- 
meration be, if the constitution intended to leave greater 
powers of like kind to be exercised by implication and 
construction? No; these enumerated grants were design- 
ed, and wiscly intended, to quiet the fears and protect the 
rights of the States and the people, over their soil and ter- 
ritory. They were deemed sacred, and not to be touched, 
except for these purposes, and inthe manner declared in 
the constitution. The General Government, therefore, 
could exercise no property in the soil, in a national point 
of view, exceptin the enumerated cases, and under the 
power of taxation. There the power was, from the ne- 
cessity of the case, plenary, (though concurrent) as he 
should presently show. 
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It had been. argued, by some of the gentlemen who had 
preceded him in this debate, that this Government might 
constitutionally hold land. within the territorial limits of a 
State. Mr. S. said that he would not now stop to discuss 
this proposition; but this he would say, that, ifthe Federal 
Government.can sohold, they must do it (as an individual 

. would) subject to the territorialand municipal jurisdiction 
of the State in which the land lies. Owning the fee sim- 
ple of the land, was not. an attribute inseparable from 
sovereignty: for the ownership of the soil, and jurisdic- 
tion over it, was, and -in fact docs, often exist, separately 
from each other. . It. was not inconsistent with, sovereignty 
for one sovereign to hold land within the territorial limits 
of another sovereign, subject to the territorial jurisdiction 
of the latter. This principle was laid down and recog- 
nized by writers on the law of nations, and especially by 
Vattel and Marten. The lex loci rei sita was universal as 
to reality. Such had been the practice of this Govern- 
ment from its earliest operation. Mr. S. here referred to 
a case decided in the Supreme Court of Pennsylvania, 
which sustained fully the principle he had laid down. In 
that case the United States held a lot of ground in the city 
of Pittsburg, by title from the former proprietary of Penn- 
sylvania, which the Government occupied many years as 
a fort- and place of defence. Having ceased so to use, 
and wishing to sell it, Congress passed a law authorizing 
the President of the United States to sell and convey it. 
By the State law of Pennsylvania, no person, except a 
licensed. auctioneer, was permitted to sell real estate in 
the city of Pittsburg. The agent of the President, how- 
ever, proceeded to sell, in violation of the State laws; a 
prosecution was instituted on the part of the State, and he 
was fined one hundred dollars by the inferior court; the 
case was carried up, and affirmed by the Supreme Court 
of Pennsylvania; the fine paid by the United States, and 
the decision acquiesced in.* 

Nor would the consent of the State [said Mr. S.] alter 
the case, and confer jurisdiction, as had been supposed by 
some of the friends of the bill. Congress have no power 
to receive, nor the States to grant, jurisdiction over soil 
and territory, in any but the cases enumerated in the con- 
stitution. No State has aright {he said] to make a cession 
to Congress of one foot of territory beyond the constitu- 
tional provisions. 

Could Maryland and Virginia, for instance, have ceded 
to the General Government twenty miles square, under an 
impression that it was needful for national purposes? Cer- 
tainly not. And why? Because the constitution limits the 
grant to ten miles only. If, then, a State Legislature can- 
not cede the whole of her territory to the United States, 
she cannot cede one inch beyond the constitutional limita- 
tion, because the powers and jurisdiction granted to the 
General Government cannot be enlarged and extended by 
the consent of one or two States of the Union. It would 
soon cease to bea Government of defined and limited pow- 
ers, if one State could, by her consent, enlarge the sphere 
of action, and infuse into it powers not embraced by the 
constitution, If this could be done, agreements between 
Congress and single States, successively, might not only 
weaken but destroy the radical principles of the constitu-} 
tion, without any reference to the constitutional mode of; 
amendment, which requires three-fourths of the States. It 
was wisely intended by the parties to the compact, that the 
uniformity of the powers of the General Government, in 
relation to the States, should not be destroyed by bar- 
gains between other parties, unsettling the divisions and 
dividends of power between the State Governments col- 
lectively, and the General Government, and producing all 
those evils which would inevitably arise from exclusive 
benefits on the part of some States; the local incapacities 
of others, and the influence of a dangerous and unbound-; 


* Sergeants Constitutional Law, 339, l 


ed patronage on the part of the General Government itself. 
If a State could grant to Congress, or Congress to the 
States, powers and privileges allotted to each by the-con- 
stitution, why might not Congress have the same. power 
to grant to a State the right of declaring war? or the State 
to grant to Congress any privilege reserved by the consti- 
tution and the people to the States? The limitations, and 
checks, and prohibitions, in the constitution, were intend- 
ed to prevent one party from acquiring the rights and pow- 
ers allotted by the people to each other, and for preserv- 
ing, unimpaired, a division of power indispensably neces- 
sary for the preservation of the whole. 

If there be any principle, then, which ought not to be 
questioned, it was, that the States are sovereign as to ter- 
ritorial jurisdiction, except the cases enumerated in the 
constitution. The constitution was not ambiguous. It was 
intelligible to every capacity. Ambiguity in such an in- 
strument would have been a deadly poison, against which 
its wise framers seemed most anxious to guard. It has 
always been justly regarded as the work of philosophy 
and wisdom. ` No ingenuity, no sophistry, can or ought to 
defeat the plain meaning of its provisions. The clause in 
relation to the power of exclusive jurisdiction was plain, 
explicit, and guarded. It was to this that the States look- 
ed, as the constitutional security over soil and territory, 
and the barricr against encroachments on the part of the 
Federal Government, in that quarter. We all know how 
ably and vigorously the constitution was resisted at the 
time of its adoption, and-the alarm which was spread in 
relation to the State Governments. lt was not only then 
feared, but openly declared by many of the ablest oppo- 
sers of the constitution, that the powers granted by the 
General Government would be abused; that the Govern- 
ment would be badly administered; that offices would be 
improperly bestowed; that the commerce of the country 
would be mismanaged; that the public credit would be im- 
paired, and the public treasures dissipated; but no man 
then dreamed, that the constitution intended to impair the 
rights and sovercignty of the States over their soil and ter- 
ritory, or transfer to this Governmentsuch powers asthose 
now claimed. 

He felt justified, therefore, in assuming it as incontro- 
vertible, that the only cases of exclusive jurisdiction, in 
the General Government, over soiland territory, were those 
enumerated in the constitution; that the power of internal 
improvement, by roads and canals, required this exclusive 
jurisdiction over the soil and territory of the Union; that 
such a power was not one of those so enumerated in the 
constitution ; and that, therefore, the power did not exist, 
and could not rightfully be exercised. 

Here [Mr. S. said] he might safely rest the question of 
constitutional power; but he would admit, for the pur- 
pose of the argument, that the exclusive jurisdiction which 
he had shown, he thought, to be indispensable to a fair ex- 
ecution of the power, was not necessary; he should yet 
deny that there was a power of any kind in this Govern- 
ment to construct roads and canals, and make internal im- 
provements. It was not pretended that the power was the 
subject of express grant; it must, therefore, be derived 
as incidental or accessorial to some other of the specific 
grants of power in the constitution. Now, (said Mr. 8.] 
I deny that a general power of internal improvement has 
any connexion, affiliation, or subserviency, to any one of 
the specific grants of power in the constitution. Tt does 
not, and cannot, in the remotest degree, partake of a de- 
rivative or incidental character ; but, on the contrary, is a 
high, sovercign, substantive, and paramount power, rising 
without limit, and running without control. Morcover, 
such a power, if it exists, must be executed by the legis- 
lative department of the Government, and, from its very 
nature, could not be limited or restricted by any co-ordi- 
nate department, as he should presently show. The con- 
stitution was a system of limitations and checks, and there 
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were no powers intended to be guarded with more cau-| that in this way ends and means may and will be made to 
tion than the legislative, because not liable to impeach-j shift their character, at the pleasure, and according to the 
ment, and, if left wholly uncontrolled and unrestrained, | will and ingenuity of the legislative body? and that whatisan 
might extend to dangerous encroachments upon the rights! end in one case may be a mean in another, or in the ver 
and powers of the State Governments and the people. It|same case may be either an end or mean, at the discre- 
was with this view that all the great powers of legislation|tion or option of the legislature? England, we know, 
were enumerated and defined, and made the subject of ex-| found no difficulty on this subject, in relation to her colo- 
press grant. He would illustrate thisby one or two cases : nics, before our independence. The British Parliament, 
take, for example, the two master powers of the constitu- lat one time, in collecting a revenue from the commerce of 
tion, those of the sword and the purse. Congress shall | America, did not hesitate in adopting the plan of calling 
have power to declare war. Now, no man doubts that, to|it either a tax for the regulation of trade, or a regulation 
carry on and prosecute war, men and money are indispen-jof trade with a view to the tax, just as it suited the argu- 
sably necessary. Yet, were these vital and necessary meansiment of policy at the moment. And why may not the 
left to inference and implication? No; they were made jsame rule be adopted by the General Government, in rela- 
the subjects of express grants of powcr, because too im-jtion to its powers? 

portant in their nature end character to be left to impli-| Sir, I call upon the advocates of the power now claimed. 
cation; and, espccially, as they regarded the rights and|to point out one great legislative power, not expressly 
sovercignties of the States. So, too, in relation to forts, |prohibited by the constitution, which, according to the 
dock yards, and. arsenals. Why were not these necessary, |doctrines of construction now contended for, may not be 
though comparatively subordinate powers, left to rest wp-| exercised as a mean for carrying into effect some one of the 
on the ground of necessity and expediency, rather than be [specified powers in the constitution. Besides, would not 
made the subject of positive and special grant? They |such a construction sweep down all power in the judicial 
might, indeed, with great propriety, have been justly con- i department of the Government, to control the exercise of 


sidered as kindred in their nature, and fairly incidental to 
the war and naval powers, as means necessary and condu- 
cive to the execution of an expressly delegated power. 
But the framers of the constitution thought otherwise ; 
and the reason was, that they touched the soil and juris- 
diction of the States, and were therefore made the subjects 
of express grants. And yet, whilst this great power of 
war~-which enables the Government to embody the whole 
physical force of the nation; which unlocks the public 
treasure, and dissipates it at pleasure; this power, which 
may justly be regarded as the nurse of ambition and ex- 
travagance—~was not permitted to draw after it the compa- 
ratively unimportant and incidental power of erecting a few 


unconstitutional powers in either branch of Congress ? 
For, if expediency and constitutiondlity of means for car- 
rying into effect a specificd power, are convertible terms, 
and Congress have the sole power of judging of expedi- 
eney, docs not the judicial cognizance cease the moment 
a question assumes the character of expedicney ar policy? 
What guardianship coukl the judiciary have over legis 
tive encroachments? ft would be in vain for that depar 
ment to say, as they did in the case of McCulloch and the 
State of Maryland, “that, should Congress, under the pre- 
text of executing its powers, pass laws for the accomplish- 
ment of objects not entrusted to the Government, such 
acts would be declared by this court not to be the laws of 


necessary forts, arsenals, and dock yards, and taking juris-|the land,” because, should Congress ever pass unconstitu- 
diction over a few acres of land, that the wise men whojtional laws, (not to accomplish objects not entrusted to 
framed. the constitution would have lefta power of such|/them, or expressed in the constitution,) but the samc 
great magnitude as that now claimed, to rest on verbal laws as means expedient to the accomplishment of objects 
constuction and arbitrary implication, and to spring up at] confes edly granted to the General Government, how 
a future day, to be exercised with a giant's appetit e could the judicial department ever take cognizance of the 
power, too, affecting more decply and vitally all the great} case, upon their own principles as avowed? Sir, there 
rights of State sovercignty, than any other single power| is no power that may not be exercised by the legislative 
in the constitution——sir, it cannot be believed: a work of|department of this Government, upon such principles of 
somuch wisdom, the characters of the good and the great! construction. 1t was the policy of France, at one time, we 
men who formed it, forbid any such opinion. ‘There was; are told, to grant monopolics in relation to tobacco, for the 
nothing in the constitution itself) there was nothing in the} purpose of creating funds in particular hands, from which 
debates, nor in the history of those times; there was no-|loans might be made to the Government. . There not be- 
thing that was ever written, or sud, or done, that could/ing sufficient capital in the country, in the ordinary course 
give color to, much less justify such an opinion. Besides, | of commerce, the Government determined to create it, by 
if such transcendent powers as those now asserted can be| means of monopolics. Now, should Congress grant such a 
claimed as incidental, and as the means of executing other | monopoly, to aggrandize the particular individuals to whom 
powers, expressed in the constitution, what is there, let)itwas given, the judicial department, it is truc, might say 
me ask, that imay not be done by this Government, within! that this object was not one entrusted to the Government, 
the range of its diseretion and pleasure? To what does/and therefore unconstitutional. But, should Congress grant 
this doctrine of unlimited means to execute given and ex-| the monopoly, according to the French policy, as means 
press powers lead? What possible limit is there to the} which they believe to be expedient, or conducive to the 
action of such a Government, but its will? We may talk, | power of borrowing money, which is a powcr granted in 
indeed, of its being a limited Government, of dividing andj the constitution, it would seem to be very clear, that, ac- 
limiting political powers, between the States and the Ge-|cording to the principles of construction claimed and 
neral Government; but docs not such a latitude, in ¢x-lavowed by the Supreme Court, in some of its decisions, 
pounding the constitution, break down all the land marks} they could not interfere without touching on legislative 
intended by a specification of the powers of Congress, in| ground, Why could not this Government also, upon this 
the constitution itself? Does not such a construction sub-| doctrine of unlimited and sovereign means, regulate the 
stitute, for a definite connexion between means and ends, | course of descents, and enable, by law, aliens to hold lands 
a legislative diseretion, to which no practical limits can be} within the limits of the States, as a mean of creating pur- 
assigned ? Tn such a system of political economy as ours, | chasers for the public lands, and enabling the Government 
and in such a Government, do we not all sce that every} to dispose of them to the greatest advantage’? That such 
thing is related, immediately or remotely, to evcry other} might be the consequences of this doctrine of construction, 
thing; and that a power over any one thing, if not limited/as to the powers of the General Government, no one can 

tisidie, then, to talk ofthe sovercignty implied 


by some obvious and precise affinity, may be made to] fail tosce. 
emrunt toa power over every other? Is it not apparenti in the nature of the Government, and ofthe specified pow- 
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ers of Congress, carrying with them unlimited discretion, 


York canal, the wonder and admiration of. the world. 


as to the means of executing them. It surely would not] Over this canal, the United States’ mail was, during the 


be denied [Mr. S. said] that a limited Government might 
be limited in its sovereignty, as well with respect to its 
means, as to the objects of its powers; and that; to give 
an extent to the former, superseding all limits to the lat- 
ter, was, in ‘effect, to convert a limited into.an unlimited 
Government. Ifthe powers of the Federal Government 
could, therefore, be enlarged by this kind of reasoning and 
construction, then all the limitations ofthe constitution are 
ineffectual, and all the securities for the rights of the States 
and the people would not only be defeated but worthless. 
Indeed, what are mutual rights, unattended ‘with a, power 
of protection? What folly to talk of a division between 
two distinct Governments, with different. denominations 
of power, and the assertion that one Government possesses 
sovereignty and supremacy over the other! “What mock- 
ery, too, for the fathers of our constitution to have told us, 
that, by that instrument, power was made to check pow- 
er, ambition check ambition, and the State Governments 
(the dearest objects of their affection) to check the en- 
eroachments of the General Government, and become 
“not only the voice, but the arm of the people’s discon- 
tent,” if the doctrines of these days are to prevail, and 
this Government is to judge, in the last resort, of the pow- 
ers granted and reserved, and that judgment be the su- 
preme law! Such arguments, by proving too much, 
prove nothing. They go to the utter destruction of all 
the land marks between the powers of the two Govern- 
ments, and bring, at.once, all the reserved rights of the 
States and the people to the altar of Federal power. 

No one can impute to the statesmen who formed the 
constitution u deficiency in knowledge on the subject of 
their labors ; we all know that they were eminently qua- 
lified for the work, and that their great object was to 
mark, with the nicest discrimination, the boundaries be- 
tween the two Governments. 

But let us proceed a little farther, and test this power 
of internal improvement, in this Government, by its legiti- 
mate and inevitable consequences upon the States; and 
see whether it could ever have been intended, by those 
who adopted the constitution, to have conferred any such 
power. In-allthe States in the Union, roads have been 
laid out, paid for, regulated by law, and different systems 
established, according to the necessities and interests of 
the various States. "Phe General Government comes with 
this. power, and sweeps down at once these entire systems; 
all State laws, regulations, and authority, are at once ab- 
rogated by the action, and at the pleasure of this Govern- 
ment, In most of the States, turnpike roads, canals, and 
bridges, have been erected, by compacts and charters 
between the State Governments and companics of their 
own citizens. ‘Phe General Government, with this un- 
limited power of internal improvement, seize these roads 
and canals, and extinguish individual rights, upon their 
own terms, and in their own way. | lt asserts the 
right, not only to abrogate State laws, and impair the 
most solemn compacts between a State and her citizens, 
but the power to seize upon vested rights, dissolve incor- 
porated companies, and annul their charters. Nor does 
the power stop here ; butit may be extended to the most 


important works of inprovement, projected and executed | 


by the State itself, in its sovereign character. 


Why may | Congr 


summer, transported from the city of New York to the 
Lakes, a distance of some three or four hundred miles. 
It was the great avenue through which those magnificent 
basins now poured their streams of commerce and wealth 
into the waters of the Atlantic, and to every part of the 
world. 
power, or the war, navy,.or commercial power, seize. 
upon this work, pay the seven millions of dollars it 
has cost, and extinguish the right of the State and its citi- 
zens! 
be met by that great and patriotic State ? 
that it would surrender this monument of her enterprise 
and glory without a struggle? and with it, the fruits of 
so much toil and labor ? 
to execute a general system of Internal Improvement 
throughout the Union, why have you not the same right 
to seize and hold this canal, and divest the State of its title, 


Why not, as an incident to the post office 


How do you imagine such a claim of power would 
Do you think 


And yet, if you have the power 


that you would have to take any other portion of territory, 
in any other part of the Union? There is no difference; 
the right would be the same ; if there would be no power 
in the one case; there is none in the other. 

But this bill [said Mr. S.] presents another question of 
considerable magnitude; and that is, the power of Con- 


gress to vest in State courts and State officers, authority 
to punish for offences committed against the laws and au- 
thority of the United States. > j 
bill, this power. ig. asserted in the General Governinent, 


By the provisions of the 


and conferred as necessary to the execution of the system. 
Now the judicial power of the constitution forms an inte- 
gral and most important part of the system of our Go- 
yernment, andit must be apparent that it was intended to 
keep the judicial powers of the States and the Federal 
Government as separate and distinct as those of the Le- 
islative and Executive departments. To permit the State 
tribunals to come in and share in the administration of the 


judicial powers of the Union, in criminal cases, would not. 


only destroy the barriers intended for the preservation of 
the Federal Government, but would produce. a state of 
discord and disorder dangerous to the harmony of both. 
It would, moreover, violate a settled principle of public 
law, that one sovereign State cannot use the municipal 
courts of another sovercign Government to enforce its 
penal laws. The judicial act of 1789 was the first exposi- 
tion of the constitution, with respect to the judicial pow- 
ers of the two Governments; and by that act, we find 
that the exclusive cognizance of all crimes and offences 
against the United States was expressly limited to the 
Federal courts. By the terms of that act, the States 
were excluded from all jurisdiction, as to oflences arising 
under the acts of Congress. As to such, the Federal ju- 
risdiction was made exclusive. ‘There was, then, no pow- 
er in Congress to devolve such jurisdiction upon the State 
tribunals. ; i 
‘This had been solemnly decided in many of the States 
in the Union, and repeatedly in Virginia, New York, and 
Ohio.* The Supreme Court of the United States has 
also decided, that no part of the criminal jurisdiction of 
the United States could be constitutionally transferred to 
the State courts. lf, then, there was: no power in 
the State to enforce the penal regulations as to these roads, 
would be driven to appoint (besides its brigades 


not. the James river canal, in my own Statc-~the property of engineers, contractors, toll-gathercrs, and army of su- 
of many of our most meritorious and enterprising citizens. perintendents and laborers) a host of Federal judges and 
—be taken, as one of the links in this mighty scheme of! officers along these one hundred thousand miles of roads 
national improvement? The James river and the Ken-jand canals, with all their attendant evils, so forcibly point- 
hawa offer, [Mr. S. said} in the opinion of many, the best] ed out by his colleague [Mr. Anenen.] But weare told, 
and shortest communication between the castern and| by the advocates of this power, that, apart from all meta- 
western waters, and formed the great outlet for the com-|— 
merce of Ohio and her sister States, for the regulation of 
which the power of this Government is claimed, and, it is 
said, may be applied. So, too, in relation to the New- 


* United States vs. Campbell, 6 Hall, L. L 113--State vs, Feely, 
Virginia cases, 321-United States vs. Lathrop, 17 Johnson, 3— 
Jackson vs. Row, Nat. Intelligencer, Dee. 22, 1815—Exparte Pool, do. 

+ Sce opinion of Justice Story, iad Wheaton, 204, 
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physical reasoning and nicé constitutional constructions, 
it stands justified by. precedent, and sanctioned by the au- 
thority of some-of the ablest and best men of the nation. 
Let us [said Mr. S.] see how the fact is, and what thenature 
and extent of these precedentsare. Before Ido this, how- 
ever, I will take occasion frankly to declare, that shall nė- 
yer myself consent to be governed by precedents ofany kind 
upon constitutional questions touching, in any manner, the 
vital powers of the two’ Governments. Precedents have 
been, and ever will continue tobe, shelters for tyranny and 
oppression; and can have nothing to do with a Government 
in which there isa written constitution, marking out the 
path of duty, and limiting the range of its powers. ` If it 
were not.so, what acts of daring usurpation or high-hand- 
ed oppression might not be practised ! What enormity 
has power committed that cannot find some support in pre- 
cedent? Those who formed our constitution knew that 
man. was ambitious ; that ambition led to power, and pow- 
ër to usurpation ; and they therefore wisely intended that 
neither the Government, nor any of its departments, 
should-be indebted to precedents for their powers or facul- 
ties. The constitution was the charter to which they were 
to look. It was the voice of the people, directing, limit- 
ing, and restraining, their Representatives and. rulers. 
Whilst we should, therefore, never consent to bow to ‘the 
authority of any precedent, or the opinion of any man, he 
would ask the indulgence of the Committee for a few mo- 
ments, whilst he examined the extent of these authori- 
ties, and the practice of the Government, and prov- 
ed, as he pledged himself to do, that, so far from 
sustaining, they were all decidedly against, the exist- 
ence of any such power in this Government. If the pow- 
er was left to rest on precedent, there could not be two 

_ opinions on the subject. In the first place, [said Mr. S.] 
let us see what the practice of the Government has bcen, 
as to power over soil and territory, in relation to those ob- 
jects confessedly within their jurisdiction, commencing at 
the period when the constitution went into operation, and 
coming down to the present time, 

The first Congress, under the new constitution, sat in 
New York, on the first of April, 1789. In that body there 
were several distinguished members, who had beenin the 
general convention that formed the constitution; and 
amongst these, most pre-eminent, was Mr. Madison. One 
of the first laws that passed that body, was an act appro- 
priating funds for the erection of light houses, beacons, 
buoys, &c. with a proviso, in the following words :— 
«Provided, that none of the said expenses shall be con- 
tinued to be so defrayed by the United States, after one 
year; unless the-said light houses, with the land and terri- 
tory, and the jurisdiction, be ceded ta the United States 
by ‘the State,” &c. in the year 1790. ‘This act was contin- 
ued to 1791, and afterwards for six years, “with the same 
provision and limitation. 

In 1820, Congress passed a general law upon the sub- 
ject of light houses, beacons, &c. embracing most of the 
States ofthe Union, from Maine to Georgia, directing new 
ones to be built, and the old ones repaired, with this pro- 
vision : “Provided, that no light house, beacon, or land- 
mark, shall be built or erected, previous to a cession of 
jurisdiction and territory, by the States, to the General 
Government.* 

Here, then, from the year 1789 to the year 1820, a pe- 
viod of thirty-one years, the Government of the United 
States never asserted the right to erect even a light house 
ordland mark within the territorial limits of a State, with- 
out its assent, and Without a cession of its territory to the 
General Government, for that purpose. Now, if the pow- 
er was intended to be given by the framers of the consti- 
tution, would it not have been exergised at the commence- 
ment of the Government, by the men who formed the 


Penna 


*Story’s editiuuof Laws of the United States, 327, 


constitution ? If light houses, &c. were necessary inci- 
dents to the naval and commercial powers, why not erect 
and then protect them, as it is now pretended we have the 
right to do, with roads and’ canals’ I challenge gentle- 
men to show a single instance in'which such a power was, 
during this period of thirty years, ever claimed, or attempt- 
ed to be exercised. . BoR 

Again : If we have the power over the soil and terri- 

tory of the United States, for the purposes of Internal Im- 
provement, we have it, a fortiori, over the navigable 
streams and water courses, within the respective States. 
Now let us see what has heretofore been the opinion of 
Congress and the Government, as to the rights of the 
States over their navigable streams and water courses, Upon 
looking into the acts forthe admission of the State of Louisi- 
anainto the Union, we find the following provision, as one 
of the stipulations of her admission : ‘* Provided, that it 
shall be taken as a condition upon which the said State is 
incorporated into the Union, that the river Mississippi, 
and the navigable rivers and waters leading into the same, 
and into the Gulf of Mexico, shall be common highways, 
and forever free, as well to the inhabitants of said State, 
asto the inhabitants of other States, without any tax, im- 
post, ‘or toll therefor, imposed by the said State.”* 
: “When, too, the States of Alabama, Mississippi and Mis- 
souri were admitted in the Union, the same provision and 
stipulation was incorporated in the acts for their admission. 
Here, likewise, was a solemn admission by the legislative 
and executive departments of this Government, for a 
series of ycars, that the right of jurisdiction over the navi- 
gable waters of the respective States was in the State Go- 
vernments ; and an abandonment and surrender of the 
right to tax on the part of the States, was made a condi- 
tion precedent to their admission into the Union. If this 
were not sv, why ask the States to covenant against do- 
ing that which, itis now pretended, they had no right to 
do? Why require them to surrender to you a right which 
you already had, and which they did not possess! 

We come next to the act for the construction of this 
celebrated Cumberland road, in the year 1806. How was 
it made, and what was the force of the legislative sanc- 
tion which has been claimed forit? The gentleman from 
Pennsylvania {[Mr. Bucnanan] had given, Mr. S. said, 
to the Committee, a very lucid and concise history of the 
circumstances under which this road was made by compact 
between Ohio and the General Government. By that com- 
pact, it appeared that Ohio agreed to surrender her right 
to tax the lands of the United States within her State, for a 
certain number ofyears, on condition that the - General Go- 
vernment would lay out and expend, two per cent. of the 
amount ofsales of land in that State for the purpose of mak- 
ing a road from the navigable waters of the Atlantic to the 
navigable waters ofthe Ohio. | This compact, it was admit- 
ted, had been executed, whatever the power was to make it. 
It was conceded that the total amount of the two per cent. 
fund had not exceeded three hundred thousand dollars, 
whilst the General Government had expended nearly two 
millions of dollars on this read ; leaving a balance so great 
as never to be refunded out of that fund. This compact 
between Ohio and the United States was, it is true, signed 
by Mr. Jefferson during his Presidency; but no constitu- 
tional question, as to the power of the Government, was 
then raised: indeed, the very torms of the act itself shows 
that Congress believed they had no right or power to make 
the road, without the consent of the States through which 
it was to run, whose assent was to be first obtained for 
that purpose, The construction ofthe road was made ex- 
pressly to depend upon the assent of the States, which 
was given, and the road was accordingly made. Here, 
then, this act, so far as it can be relied on asa precedent, 
proves that Congress had not the right to make the road, 


*Ingersoll's Digest, 399, 
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apart from the authority of the States; because, if the 
right had been given by the constitution ‘to the General 
Government, it could not have been necessary. to have 
made the assent of the States a condition precedent to the 
execution of the power. . It only. proves that Congress, in 
1806, believed: they had the right-of appropriating. the 
public moneyfor the construction of the road, disclaim- 
ing any power'in the Government. itself to construct it, 
against the consent and without the aid of the States. That 
such was Mr. Jefferson’s opinion, I shall presently show, 
by his message to Congress in December, 1806, a few 
months after he signed. the Cumberland road bill. 

The next legislative decision to which I shall ask the at- 
tention of the Committee, wasin 1817—18, upon a very 
able report of a Committee of this House, upon the sub- 
ject of Internal Improvement. That report was drawn by 
a distinguished member from Virginia, and concluded with 
three resolutions, which I beg leave to read to the Com- 
mittee: 

“1. Resolved, That Congress has power, under the con- 
stitution, to construct post roads and military roads. 

“2, That Congress has power, under the constitution, 
to construct roads and canals, necessary for commerce be- 
tween the States. 

“3, That Congress has power to cut canals for milita- 
ry purposes.” 

These resolutions were very ably discussed, and all of 
them rejected, by yeas and nays—and the power solemnly 
declared, onthe part of this House, not to be in the Gene- 
ral Government. Here, then, was aclear, solemn, and 
conclusive decision, on the part of Congress, against the 
entire power of Internal Improvement. 

But Iwill not stop here. I will now come to the opin- 
ions and authority of most of the distinguished men who 
have administered the Government, some of whose opin- 
ions have been relied on by gentlemen on the other side; 
and first as to Gen. Hamilton, who, except Mr. Madison, 
contributed probably more than any other man to the for- 
mation of the present constitution. I begin with him, sir, 
because it is known that he was the first distinguished man 
who advocated and maintained, soon after the constitution 
was adopted, that construction of it which was believed to 
give to this Government absolute supremacy, and calcula- 
ted to break down those barriers whch he and others at 
one timc had been so solicitous to erect for the security and 
preservation of the State Governments. It was this con- 
struction under which the first bank of the United States 
was established in 1791; which afterwards gave rise to the 


celebrated contest of parties in 1798 and 1790; and finally | selves of their local advantages, by new roads, by naviga- 
brought the republican party into power. The revolu-| ple canals, and by improving the streams susceptible of 
tion which then took place turned mainly upon the lati- navigation, the General Government is the more urged to 
tude of construction, which went to enlarge, to an alarm-| similar undertakings, requiring a national jurisdiction and 
ing extent, the powers of the General Government, at the] national means, by the prospect of thus systematically 
expense of the States. At the head of this school stood completing so inestimable a work 5 and it is a happy. te- 
Alexander Hamilton—onc, perhaps, of the ablest and most] fection, that any defect of constitutional authority which 
intellectual men of his age, that. the world bad ever seen, | may be encountered, can be supplied in a mode whi : 
and one who did, more than. any other to strengthen) constitution itself has providently pointed out.” ot 
the arm of the National Government, by enlarging thej But in March, 1817, a bill passed both Houses of Con- 
sphere of its power and action. Yet, sir, notwithstanding gress, after a long and able debate, setting apart and 
all that was then done by Mr. Hamilton, or that was said pledging certain funds for internal improvement, and was 
or thought of him, or of his ultra doctrines, I undertake | presented to Mr. Madison for his approbation... He return- 
to say, that, in his wildest schemes of making this a great | fd it to the House of Representatives with his veto, and the 
and splendid National Government, he never dreamed of following objections, which I beg leave to read tothe Com- 
its exercising such powers as those now anwar! we mittee: 
advocates of Internal Improvement, nor ever sad or Gia) (, . ‘wes of the United States: 
any thing which would lend his high sanction to it. On the To the House of Repr esenea of : 4 
contrary, he maintained, in his celebrated report of 1791, Aan ipa the pill this ee pon fat ae 
“Seer BY ry a hatever concern- entitled ‘An act to set apart and ple 
tthe clon er Cae ‘Of agriculture, of Internal Improvements,’ and which sete apart saat Oe 
: sre withi n «for constructing roads and canais, an 7 
manufactures, and of _ commerce, were within me sphere a ank z eE n in ordek {0 facilitate, pron 
i rE O s Tia mi Gonabl = this mote aaa give security to internal. commerce among the 
ropriation‘of money. Now, hig objectionable : cans a 
Hoctrine is, yet how infinitely ore does it fall of the no-|several States, and to render more easy and lesa expen 


Vor. V.—39 


tions and opinions of these days. . Whilst- we deny the 
right of appropriating money for. objects not.embraced in 
the constitution, yet do we. not see an essential difference 
between executing a great scheme of Internal. Improve- 
ment by roads and canals, and granting the funds in aid: of 
their completion ? In the one case, we grant money with- 
out touching any of the reserved rights of the States: in 
the other, we appropriate private property ; seize land 
from the proprietors ; divest titles; cut up the States, 
and violate their most sacred rights.. We have then the 
authority of Alexander Hamilton, that this power of Inter- 
nal Improvement, if it existed, could only extend to the 
appropriation of the national funds, and not to the exe- 
cution of the power itself. What was Mr. Jefferson’s 
opinion, as to this power we shall find in the following 
part of his message to Congress, in 1806,. shortly after he 
signed the act for making. the Cumberland road: 

t Their patriotism would certainly prefer its continu- 
ance, (the impost) and application to the great purposes 
of the public education, roads, rivers, canals, and such 
other objects of public improvement asit may be thought 
proper to add to the constitutional enumeration of federal 
powers.” Again, in the same message, he says: «<The 
subject is now proposed for the consideration of Congress, 
because, if approved, by the time the State Legislatures 
shall have deliberated upon the extension of the federal 
trusts, and the laws shall be passed, and other arrangements 
made for their. execution, the necessary funds will be on 
hand without employment.: Isuppose: an amendment to 
the constitution necessary, because the objects now recom- 
mended are not amongst those enumerated in the consti- 
tution, and to what it permits the public money to be ap- 
plied? These opinions Mr. Jefferson always entertained, 
and reprobated the idea of there being such power in the 
General Government. They were the basis of his lon 
and prosperous administration, the glonc of which, it is 
to be hoped, will long continue vivid in the annals of our 
history. 

I come next to the authority of Mr. Madison, which all 
seem disposed to admit is entitled to great weight. In 
the conclusion of his message to Congress, in 1815, we 
find the following: ‘1 particularly invite again their at- 
tention to the expediency of exercising their existing pow- 
ers, and, where necessary, of resorting to the prescribed 
mode of enlarging them, in order to effectuate a complete 
system of roads and canals.” fate 

Again, in 1816, he says: ‘Whilst the States individu- 
ally, with a laudable enterprise and emulation, avail them- 
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sive the means and provisions for the common defence; I |that no adequate land marks veut be ieit by me n 
am constrained, by the insuperable difficulty I feel in re-|structive extension of the powers 0 Cong a ap propose 
conciling the bill with the constitution of the United States, |in the bill, T have no option but to withhold ny Sen ig 
to return. it with that objection to the House of Represen-|from it, and to cherish the. hope that its beneficial « 2 
tatives, in-which it originated. jects may be attained by a resort for the nece poe Pans 

“ The legislative powers vested in Congress are specified jto the same wisdom and virtue in me anton whic ee 
and enumerated in the eighth section of the first article of|blished the constitution in its actual orm, api oy : > uI 
the constitution ; and it does-not appear that the power |marked out, in the instrument itself, asa e am p: ar teable 
proposed to be exercised by the bill is among the enume-|mode of improving it, as experience misl A agpo ee 
rated powers, or that it falls, by any just interpretation, JAMES MADISON, 
within the power to make laws necessary and proper for 
carrying into execution those and other powers vested by. 
the constitution in the Government of the United States. 

** The power to ‘regulate commerce among the several 
States’ cannot include a power to construct roads and ca- 
nals, and toimprove the navigation of water courses, in 
order to facilitate, promote, and secure, such a commerce, 
without.a latitude of construction departing from the or- 
dinary import of the terms, strengthened by the known 
inconveniences which doubtless led to the grant of this 
remedial power to. Congress. 

«To refer the power in question to the clause, ‘to pro- 
vide for the common defence and. general welfare,’ would 
be contrary 10 the established and consistent rules of inter- 
pretation, as rendering the special and careful enumera- 
tion of the powers which follow the clause, nugatory and 
improper. Such a view of the constitution would have 
the effect of giving to Congress a general power of legis- 
lation, instead of the defined and limited one hitherto un- 
derstood to belong to them; the terms * common defence 
and general welfare’? embracing every object and act 
within the purview of a legislative trust. It would have 
the effect of subjecting both the constitution and laws of 
the several States, in all cases not specifically exempted, 
to be superseded by the laws of Congress ; it being ex- 
pressly declared, ‘that the constitution of the United} Agam: : Fe se R 
States, and the laws made in pursuance thereof, shall be |Wniting, from the extent of country, eyo eee 
the supreme law of the land, and the judges of every| “Let it be remarked, ae as nabbed vrougiiont 
State shall be bound thereby, any thing in the constitution | the Union will be daily facilitated y EAEN 
or laws of any State to the contrary notwithstanding.’ | Roads will every where be shortened, Pe cpt m i ers 
Such a view of the constitution, finally, would have an ef- (accommodations for travellers will be mu tip) eane amn 
fect of excluding the judicial authority of the United|lorated; an interior navigation, on eee saan 
States from its participation in guarding the boundary be-|b¢ opened throughout, OF nearly throughout, ahe whole 
tween the legislative powers of the General and State|eatent of the thirteen States, The COMMUNE RON lic: 
Governments; inasmuch as questions relating to the gen- | tween the W estern and Atlantic districts, and betw cen dis 
eral welfare, being questions of policy and expediency, | ferent parts of cach, will be rendered more and more 
are unsusceptible of judicial cognizance and decision. easy, by those numerous canals with which the benef fe 

«A restriction of the power to ‘provide for the com- of nature has intersected our country, and which art finds 
mon defence and general welfare’ to cases which are to fit so bttle difficult to connect and complete. 
be provided. for by the expenditure of money, would still] ‘That Mr. Madison was here alluding to the powers of 
leave within the legislative power of Congress all the great|the States, as an argument in favor of the practicability 
and most important measures of Government ; money be-jof uniting, and not to the powers with which the new 
ing the ordinary and necessary means of carrying them| Government was to be clothed, no one can doubt. 1 hope, 
into execution. then, T may say to the advocates of this bill, many of whom 

‘If a general power to construct roads and canals, and 


are also the great friends of the tariff, that, if the private 
to improve the navigation of water courses, with the train 


letters of Mr. Madison, which have been recently thrown 
of powers incident thereto, be not possessed by Congress, | before the public, are to be considered. as ho to set. 


Mancen 3d, 1817.” 

What a conclusive and triumphant argument is this, 
urged under circumstances of peculiar and heavy respon- 
sibility. Notan opinion expressed as a private individual, 
but ahigh and deliberate act as the Chicf Magistrate ot 
the Union, enforcing his veto, and stamping with disap- 
probation a solemn act of both branches cf the National 
Legislature of his country. This authority, too, carrics 
with it additional weight, from the fact that Mr. Madison 
had not only a principal hand in forming the constitution, 
and putting the Government in operation, but that we are 
more indebted to him, probably, than to any other man, 
for our present happy form of government. In thisopin- 
ion Mr. Madison was, moreover, consistent with himself: 
for we find, before the constitution was adopted, he and 
Mr. Hamilton both maintaining the same opinions, in the let- 
ters of Publius, the following extracts from which Mr. S, 
begged leave to read to the Committec. i 

“In the first place, it is to be remembered that the 
Gencral Government is not to be charged with the whole 
power of making and administering laws; its jurisdiction 
is limited to certain cnumerated objects, which concern 
all the members of the republic, but which are not to be 
attained by the separate provisions of any.” 

Again: fn answering the objections against the States 


the assent of the States, in the mode provided in the bill, | tle the consGitutionalitv of the tarif laws, we maey with 
cannot confer the power. ‘The only cases in which the|great propricty ask that these carly opinions of Mv. Madis 


consent and cession of particular States can extend the 
power of Congress, are those specified and provided for 
in the constitution. 

“Iam not unaware of the great importance of roads 
and canals, and the improved navigation of water courses, 
and that 2 power in the national legislature to provide 
for them might be exercised with signal advantage to the 
general prosperity. But seeing that such a power is not 
expressly given by the constitution, and believing that it 
cannot be deduced from any part of it without ‘an inad- 
missible latitude of construction and a reliance on insuff- 
cient precedents, believing, also, that the permanent suc- 
cess of the constitution depends on a definite partition of 
powers between the General and State Governments. 


son, and the last solemn set which tepminated his long 
and prosperous period of invaluable public service, shall 
be considered as settling forever this power of {Internal 
tmprovement in the Federal Government. 

But does the weight of authority against this power 
stop even here? No. Weare enabled to add the names 
of Mr. Monroe, Mr. Gallatin, and the present Chief Jus- 
tice of the United States. During the session of 1823-24, 
Mr. Monroe, the then President, rejected a bill which had 
passed both Houses of Congress, for erecting toll gates 
on the Cumberland road, (similar in its provisions to the 
one now under consideration) upon the sole ground that 
there was no constitutional power in Congress to pass it. 
. and fin the year 1807, Mr. Gallatin, who has been styled the 
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My X na i = =e E EEE A ETE See 
father of this-system, and who. was the then Secretary of which would, finally, if persevered in, turn Congress into 
the Treasury, made his celebrated report to the Senate ja mere bureau for purposes. of Internal Improvement. In- 
upon the subject of Internal Improvement; in which. he |stead of devoting ourselves to. Federal interests, we should 
expressly denies any constitutional power in the General|become a diet for local and geographical objects,- wbich 
nied w make Tord. ene canals. I beg leave to|in time. would be made subservient to political views, and 
read the concluding part of his report: _ {to ambitious and designing men. It wasapparent, he said, 

“t is evident that the United. States cannot, under the |that these auction for improvement PES expenditure 
constitution, open any.road,.or canal, without the con-| would be made to turn wholly upon geographical benefits 
sent of the State through which the road or canal is to|and.injuries, in contests for geographical and political ad- 
pass. Di . ; vantages, leading to the keenest excitements.of faction 

‘< In order, therefore, to remove every impediment to fand sei and. finally, he feared, to corruption. It would 
a national plan of Internal Improvement, an amendment eventually tamper with integrity, and poison morals. Lo- 
of the constitution was suggested by the Executive. Until |cal interests, if left to the States, could do no injury to 
this be obtained, the assent of the States is necessary for |this Government; but if brought here, they would finally 
such improvement, and the. modifications under which [undermine and sap the foundation of the Union itself. . It 
such assent may be given, will necessarily control the|was not possible, he believed, to avoid its. and, it was 
manner of applying the money.” therefore the object of the constitution, „and. those who 

Here, then, is a clear and express disclaimer of the formed it, to leave to the States the entire mass of pow- 
power, by the father of the system, in the first report {ers connected with their improvement and police. This 
upon the subject to Congress. I come now to the last, | Was very clearly one of the leading and fundamental prip» 
hough not the least authority, that I think entitled to|ciples of the confederation. 
very great weight. It is the opinion of a most distinguish-| What [said Mr. S.] has been our experience, as to the 
ed man, whose character stamps valuc on all he says, and effects of the system, so far as it has gone? Had the 
whose opinions spring from the purest patriotism, and the millions which had already been disbursed and wasted, 
soundest wisdom—I mean the present Chief Justice of/been equally and impartially applied? Had not the re- 
the United States. In the celebrated steamboat case, de-|sources of the nation been used for local and. sectional, 
cided in the Supreme Court, some years ago, we find Mr. |rather than national purposes? And -had not particular 
Marshall using the following language; in relation to the | portions of the Union. been: benéfited, whilst others, had 
rights and powers of the State Government: ¢ They form |been wholly: overlooked?., What, he asked, had-been the 
a portion of that immense mass of legislation, which em- probable amount, relatively expended, between the North 
braces every thing within the territory of a State, not and East, and the South? By the report made to the 
sarrendered to the General Government, which can-be|House of Representatives, in April, 1828, it appeared, 
most advantageously exercised by the States. Inspection that between the years 1824. and 1828, the works of in- 
laws, quarantine laws, health laws of every description, | ternal improvements, projected or undertaken, amounted 
as well as laws for regulating the internal commerce of {Im number to about ninety—that seventy of these were 
the States, and those which respect turnpike roads, fer-|north of the Potomac, and twenty to the south; some six 
ries, bridges, &e. are component parts of that mass.” No} or seven of which were common to both, and most of them 
direct gencral power over these objects is granted to Con-|relative to the Cumberland road and the Chesapeake 
gress, and consequently they remain subject to State le-|canal. This canal, itself, with which the south has yery 
gislation. If the legislative powers of the Union. can reach | little to do, was estimated at about twenty-two. and a. half 
them, it must be for national purposes. It must be where | millions of dollars. The works north of the Potomac, at 
power is given for special purposes, or clearly incidental about ten millions and a half. Those of the south at only 
to some power that is expressly given.* thirty or forty thousand orae ie This cogs hag ae 

Now, sir, these are the opinions of the great men under |considered as a pre lesan estes VS > 
whose ’ guidance the sonatitation was formed—men of|Pect, m mie ar of thug Pe or persion artes 
matchless sagacity and depth of thought, and who were ment. F D x rie i a sy8 Seas © ats r ie ap : k 
called upon to act under the highest moral and political be limite i volida iere 3B id ha hat Medd a ee an 
sanctions. If, then, the authority of precedents, and the schism anc si aera eet es we ae ae don 
opinions of able and distinguished men, are to have bain eae bs ‘om i money mus ree me e: This te 
weight, J ask if this question of power ought not to be fof ate Fe ie Sunk a hE ERANA Cabera q road oy 
considered as finally and forever settled? So much [Mr. prore £ A of acl ie ea i ua net X a Gee A 
S. said] for the constitutional argument. He had spent [the subject vk a abe rae oe ‘li ne F doll ass y 
more time upon this part of the subject than he at first Tare eal to BEE ct Mai a dollars for ari ile of 
intended, and had nearly exhausted himself, and, he feared, me y Pp 4 aa dred th 7 a dollars is ei 
the patience of the Committee; but, if they would bear engt a ot arama D eae aienewe.doe aS : 
with him a little longer, he would proceed. to touch, in a the histor i p nieno of the world teach us, that 
very brief and general way, the question of expediency- , RA i zi ri ta wick worka eitheras lok 

He had always, he said, been clearly of opinion, that, if jgovernments il nnoL = en d enterprise? What ia the 
this power was-in the General Government, it. ought not |S Pe elbiiol thi ane a Men aie ae 4 
to be exercised in the manner proposed by its piends. | ct in re. cnn 7 hpi ee iiotner coun na, a caper 
Apart from its inevitable tendency to consolidate the States |cially in Eng the aul ain yas ney wh s ar ee 
into one National Government, subversive of all individual en = A i ner, er DA o anost en lusi aO 9 to indi © 
sovereignty, its gaia sate wo be KE he thought, S snnever : D zon fue ls ive : Ys ce ndvi: 

ith consequences of so mischievous and rinnous & cha- : ae i Sy $ 

meters as to alarm every considerate and prudent man. {Some pains to anoetan EEA of me y mea as Eli o- 
It was a power [Mr. S. said] which affected deeply the |fit ae and ne Tor EA A aEGuCAEEE: 
internal policy and local interests of the States; and was, The bir ar of 9, P a -the ton gth of the roada 
consequently, a subject much better fitted for their legis- [Seyen Mons h cade sand fift A houed miles which 

lation and control, than that of the Federal Government, | was about tbr AIN ld i half a millio Packed of 
Indeed, so far from enabling Congress to cs cme Ae Pes eed with onde. There ia evied™ in England 
national objects, and for national purposes, it was a power alone, about one million of poun ds sterling of tolls, and yet 
with the best system of Jaws and police in the world, and 


a 9 Wheaton 203, Gibbons vs. Ogden. 
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with as much skill, and industry, and economy, the excess 
of expenditure over income was prodigious. Even there, 
the system was found to be a losing one, in the hands of 
the most skilful men, and under the best system of laws, 
operating within comparatively limited bounds: Have we 
not, then, every reason to believe that it would be infi- 
nitely worse here? On this point he thought there could 
` be nodoubt. But we are told that, by these schemes, our 
vast empire is to be cutand quartered, by roads and canals, 
into as many ducts and veins as the human body, for the 
disposition of life and nourishment. That it is not only 


setving the powersand strength of the State Governments, 
and enabling them to accomplish the objects intended by 
our fathersin the plan of confederation. Sir, I do not say, 
nor do I believe, that those who advocate these powers in 
the General Government have any other motive or wish 
than to promote what they believe to be the best interest 
of their country. Of this 1am well assured; but I am not 
the less convinced that the mischiefs and evils which 1 
have endeavored to point out would not be the unfailing 
consequence of the execution of such powersby the Fede- 
ral Government. It isin vain, then, for gentlemen to 


to bind State to State, and unite the different portions ofj tell us, that, if we wish to preserve the Union, the Gener- 


our country in closer bonds of union and affection, but to 
render our union immortal, and finally lead us to prosperi- 
ty and happiness. 

This“ [said Mr. S.J is a very bright perspective, but 
it is purely ideal. It may contribute, it is true, to make 
usanation of barterers and commuters, buyers and sellers, 
manufacturers and merchants, but it can never promote the 
peace, and prosperity, and happiness, of the country. Let 
us, then, leave the power where the constitution has 
placed it--in the ‘hands of the States andthe people. In 
time they may accomplish all the desired objects. And 
why not? What nation or people on earth have progress- 
ed so rapidly as wehave? Under the State Governments, 
new roads, and canals, and improvements, are daily spring- 
ing up, and giving greater activity to our internal com- 
merce; and why may it not continue? 

Education and knowledge are progressing: with unex- 
ampled pace, and schools and universities are springing 
up and flourishing in every quarter of the Union. We 
have near five thousand post offices, and one hundred 
thousand miles of post roads, (twenty-five thousand miles 
travelled in each day) and an internal navigation of ten 
thousand miles, belting the country from the great Valley 
of the West to the waters of the Chesapeake, all which has 
been mainly accomplished by ‘the respective States of the 
Union. Why then talk of the inability and imbecility of 
the State Governments to these great objects? What, I 
would ask, has the Government ever done in the way of 
Internal Improvement, or will do, which can compare with 
that one act of interprise and glory, accomplished by the 
single State of New York, in the execution of the Erie 
canal? Sir, the science, and enterprise, and industry, of 
a nation like ours, will be much. better promoted and se- 
cured by their own State Governments, than by the action 
and legislation of this. 

I know very well that an opinion exists among rnany of 
the wisest and best of our.citizens, that the National Go- 
vernment can alone enable us to'rival the rest of the world 
in thèse pursuits which give most power and happiness to 
man; that the State Governments have neither the ability 
or inclination to do it; (and, in the language of one of the 
distinguished and accomplished men of the present day)* 
“If we must be Greece, Rome, and Carthage, at once, or 
what is more, modern Italy, France, and England, in the 
same frame,” it can only be done by the powerful arm of 
our Federal system. Sir, I protest, for one, against this 
doctrine, in limine. 

If our object could be to undermine the bulwarksof our 
defence and Union, andto shake them to their foundations; 
if there be a wish to destroy all hope of mutual confidence 
and affection in-the State Governments, and to render 
them nothing more than simple corporations; then, in- 
deed, I admit it might be most effectually accomplished, 

. by strengthening the arm of the General Government in 
assuming such powers as those now claimed, and execu- 
ting these splendid schemes of internal improvement; but 
ifwe really wish, (as f am sure we all do) to contribute 
to the safety and glory of our free institutions, and to be 
a united and happy people, it can only be-done by pre- 


* 2d volume of Mr. Walsh’s American Registev, 


al Government must have the power; and that our breth- 
ren of the West will not, and cannot surrender it. Sir, 
however great their attachment may be to union, mine 
is not less; and much as I love the gallant and patriotic 
West, I, for one, will never consent to conciliate their 
favor by a violation of the constitution of my country, or 
by a sacrifice of the rights and severeignty of the State 
Governments. But, sir, do they either ask or expect it? 
Ido not believe they do. I shall not be made easily to 
believe that a refusal to exercise this power can or wil 
alienate the affections of the West from the Union. ‘They 
are too loyal and patriotic; they are bound to us by too 
many and endearing ties; they have poured out their blood 
and treasure too freely, in defence of every thing dear to 
freedom, to be hurried into any thing like anarchy and 
disunion, by refusing to exercise powers which do not be- 
long to us, and which have been reprobated by the fathers 
of the republic. 

Indeed, the great danger which we have now to appre- 
hend, is not in refusing to act, but is in the increasing and 
consolidating power of this Government. Its tendency 
cannot be mistaken. A single or consolidated Govern- 
ment, over such a country, embracing such vast territory, 
with such conflicting interests and habits, could never 
last. The history and experience of the world should 
teach us, that, under such circumstances, consolidation 
would be the grave of our liberties. Such, we know, 
was the case with the Grecian and Romanrepublics. The 
liberty and lustre of Greece was never brighter than under 
her imperfect confederacy; and it soon vanished when her 
independent States were melted down to consolidation. 
We know, that at one time her federal liberty was morc 
than a match for the consolidated empire of Persia; whilst 
her confederacy, reduced to consolidation, became an easy 
prey to the ambition of the Romans and the tyranny of 
the Turks. Rome, too, diminished; and her strength 
began to fade from the very moment when the power of 
the Senate and her people were exchanged for consolida- 
tion. It was this system, too, of concentrating all power 
in the head, that lost Great Britain America, and forced 
us into independence. Sir, human nature is the same 
every where; andjman is the same sort of being inthe new 
world that he is in the old. Are we wise, and valiamt, 
and brave? So were they. Have we a common lan- 
guage, and are we united under one head? So were they. 
And are we to form exceptions, do you imagine, to the 
principles of human nature, the maxims of experience, 
and the examples of allhistory? Shall we disregard these 
admonitions and lessons, and rashly rush on; or shall we 
endeavor to stop whilst we are safe, and whilst the boun- 
daries of power and duty are yet visible? 

For one Tam free to say, that my course is taken; and 
I pray to God that the day may never come, when I shall 
see our happy system of Government, and all its blessed 
harmonies, crushed and flattened into one vast consolida- 
tion. Sir, lam done. Ihave attempted to discharge my 
duty, and to do what I thought to be right; and whatever 
the final result may be, Lhope it may promote the lasting 
pros perity and happiness of my country. 

{The further consideration of the billw 


as then postpon- 
ed till the next day. ] 
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TUESDAY; FEBRUARY 3, 1829. 
The House again went into Committee ofthe Whole on 


to be removed. It is not the magnitude, but thenecessity 
and justice of any tax, that determines the propriety of 


the state of the Union, and resumed the consideration of| imposing or continuing it. The people “will -cheerfully 


the bill for the 
road. 

Mr. MERCER took the floor in defence of the bill, and in 
opposition tothe amendment of Mr. BUCHANAN, (which 
goes to cede the road to the States in which it lies) and 
having proceeded in his speech till near four o’clock, he 
gave way to a motion to adjourn. ~~ 


preservation and repair of the Cumberland) 


Weonespay, Feurvary 4, 1829. 
COUNTING ELECTORAL VOTES: 


The resolution from the Senate, proposing the appoint- 
ment of a Joint Committee ‘to ascertain and report a 
mode of examining the votes of the President and Vice 
President of the United States, and of notifying the per- 
sons elected of their election,” was then called up, read, 
and adopted by the House. [See Senate Debates. ] 

TONNAGE DUTY. 

The House proceeded to the consideration of the bill to 
repeal the tonnage duties upon ships and vessels of the 
United States, and upon certain forcign vessels; which bill 
was in the following words: 


“ Beit enacted, ĉc. ‘That, from and after the first day of 
April next, no duties upon the tonnage of ships and ves- 
sels of the United States, of which the officers, and two- 
thirds of the crew shall be citizens of the United States, 
shall be levied or collected; and all acts and parts of acts 
imposing duties upon the tonnage of ships and. vessels of 
the United States, officered and manned as aforesaid, so 
far asthe same relates to the imposition of such duties, shall, 
from and after said first day of April next, be repealed. 

“Sec. 2. And be it further enacted, That, from and after 
the said first day of April next, all acts and parts of acts 
imposing duties upon the tonnage of the ships and vessels 
of any foreign nation, so far as the same relate to the im- 
position of such duties, shall be repealed: Provided, That 
the President of the United States shall be satisfied that 
the discriminating or countervailing duties of such foreign 
nation, so far as they operate to the disadvantage of the 
United States, have been abolished.” 


And the question being on ordering the bill to be en- 
grossed for a third reading—— 

Mr. GILMER rose and addressed the House at some 
length, 

After Mr. GILMER had concluded his remarks— 

Mr. SPRAGUE rosc, and said that, as he had originally 
called the attention of the House to this subject by resolu- 
tion, and had been the organ of the Committee of Ways 
and Means in reporting the bill, it was perhaps his duty 
to make some reply to the gentleman from Georgia, [Mr. 
Giiurr] who had just resumed his seat. ‘The bill simply 
proposes to repeal the tonnage duties, sind thereby to re- 
lieve the people from a burthen—a measure certainly de- 
sirable in itself, and which every one must readily accede 
to, unless strong objections are urged, and injurious con- 
sequences pointed out. Ft is said, in the first place, by the 
gentleman from Georgia, that the tonnage duties are easi- 
ly collected, as no officers are created or supported for the 
purpose. So, sir, it may be said of the tariff duties; they 
are received by the same persons—the collectors of the 
customs. But will that gentleman, or any other, insist that 
this is a good reason for continuing those duties? Lf we 
propose to take from a citizen a portion of his property, 
and he remonstrates against it as unnecessary and unequal, 
is it any sufficient answer for us to tell him that agents are 
already appointed, and we can take it with facility—with 
perfect ease to ourselves? Again, it is objected that the 
tax is a light one. Sir, {said Mr. S.] if the duty be small 
in amount, still, if it be unnecessary, or unequal, it ought 


submit to any burthens which the real wants of the’ Go- 
vernment, for legitimate purposes, demand; ‘and they ‘will 
acquiesce in-no other, however trifling in amount. ‘An il- 
lustration of this is afforded in the tariff law, to which the 
gentleman has alluded. Is.it-the magnitude of the impost 
that has occasioned the state of excited feeling at the South 
against it? No, sir, Lam persuaded. that their patriotism 
would have paid to the uttermost farthing, without a mur- 
mur, if they had been convinced that it was equal and just, 
and constitutionally required for the purposes of necessa- 
ry revenue; but because they believe it to be the reverse 
of all this, they protest against, and denounce it; and they 
would remonstrate against any and every imposition, how- 
ever minute, which they considered as of the same charac- 
ter. In referring to the tariff, I am but following the gen- 
tleman from Georgia. I do it merely to illustrate my views, 


_| but without any intention to discuss that subject, or even 


to express an opinion respecting it. 

I am not disposed to exaggerate or magnify. I will not 
say that this tonnage duty is, of itself, a grievous and into- 
lerable burthen, butit is one of several impositions, which, 
in the aggregate, are grievous, and almost insupportable; 
which are now oppressing and nearly overwhelming the 
navigation of the country. ‘Che amount of this taxis about 
one hundred thousand dollars. year.’ | Thisissomething-~ 
it is worthy of our attention. But the evil is aggravated 
by the manner of collecting it, which is unequal and vexa- 
tious. ‘The law imposes six tents the ton upon every ves- 
sel, tobe paid annually by those enrolled and licensed for the 
coasting trade and fisherics, and upon each entry into any 
port of the United States of those sailing under a register. 
The licence remains in force but for one year; it can nei- 
ther be originally obtained, nor renewed, except in the port 
to which the ship belongs. If, therefore, pursuing the usual 
course of trade, a vessel sail in the autumn from Maine to 
the West Indies, and thence to New Orleans, and is after- 
wards engaged in the coasting trade between that city arid 
Baltimore, Philadelphia, or New York, she must sail under 
a register, and pay. six dollars upon the hundred tons bur- 
then, for every entry into each port, even if it be as often 
as once a fortnight, or every week, or she must incur the 
danger, delay, and expense, ofa voyage to the extreine 
North, for the sole purpose of exchanging her documents: 
and, at the expiration of the ycar, or sooner, if she sball 
have visited any foreign port, the same hazardous, profit- 
less, and vexatious process, must be repeated. It cpe- 
rates, also, with great inequality, upon the various descrip- 
tions of forcign trade. A ship, engaged in long voyages 
to distant regions, will pay but little ; while those trading 
with our immediate neighbors, es between New Orleans 
and Hayana, will find the frequent recurrence of the impo- 
sition to be of serious moment. ‘Still more vexatious is it, at 
the other extremity of the Union, where the proximity of 
the provinces of New Brunswick, Nova Scotia, and the Ca- 
nadas, is such, that our vessels may be subjected to this 
duty not only every week, but every day. 

In the practical operation of this law, therefore, upon 
certain classes, and these least able to endure it, the bur- 
then is far from being light or trifling. -The injury falls, 
indeed, in the first instance, upon the ship owners ; but it 
is not confined to them. The gentleman from Georgia, 
with his usual candor and intelligence, has admitted that it 
extended, also, to the agricultural interests, of which he 
is a representative; and he might have added that the re- 
lief now proposed is, in its effects, for the benefit of every 
section of country, and all denominations of its inhabitants. 
Every burthen upon the vehicle is a tax upon transporta- 
tion, and diminishes the facility of intercourse between the 
States. ‘The South are interested in enabling our ships to 
convey, for their use, the articles which they consume, and 
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also to transport their great staples to a market, as cheap- 
ly as possible. So, also, the manufacturers of the North 
and Middle States must be desirous of receiving their bread 
stuffs and raw materials, and of sending their fabrics in re- 
turn, without unnecessary obstruction or expense. Not 
only manufacturers and planters, but the farmer, mechan- 
ic, and artizan, nay, every man, who either produces or 
consumes, buys or sells, any article that is transported ina 
ship, whether coastwise or in the foreign tradc, is, in some 
degree, benefited by relieving its burthens, and reducing 
the rate of freight. 

This is a familiar principle. To facilitate transportation 
is the object of all works of Internal Improvement, whe- 
ther by the States or the Union. Why, then, should we 
throw obstructions, and impose tolls upon the great high- 
way which the beneficence of Providence has given usalong 
the sea coast, when we are expending millions to create 
artificial communications, by roads and canals, where na- 
ture has denied. them? 

‘The gentleman from Georgia stated that this hundred 
thousand dollars tonnage duty never reached the National 
Treasury. ‘This is certainly erroneous. It was imposed 
for revenue; is required by law to be paid into the ‘frea- 
sury; and the report of the Secretary every year shows 
that it has always been actually received. But the gentle- 
man did not, I presume, mean to be understood literally, 
but only that the expenditures for light houses, buoys, and 
harbors, upon which he earnestly insisted, excecded the 
amount of the receipts from this source. These disburse- 
ments are made from the mass of the national treasure, 
without designation of any particular fund from which 
they shall be drawn. ‘There was, indeed, a law passed 
in 1804, imposing an additional duty of 50 cents the ton 
upon foreign ships, under the denomination of light mo- 
ney, and whichis still in force, and will remain so, unaflect- 
ed. by the passage of the present bill. 

It is insisted that the present tax ought to be continu- 
ed, because of the amount paid for the benefit of naviga- 
tion, in the erection and maintenance of lights, piers, and 
harbors. This objection, at first view, seems entitled to 
consideration; but it will be found, 1 think, upon re- 
flection, to involve an error of principle, and a mistake 
of fact. What is the general principle upon which it 
would rest? Is it not this, that cach branch of industry, 
that every national establishment, should directly pay for 
the expense of supporting, and the protection extended to 
it? Uf this be correct, why were the direct taxes and in- 
ternal duties repealed? Are not the expenditures for the 


support of civil government, of the army, the judiciary, of 


almost all our institutions, intended, primarily, for the 
protection of the soil and the person of the citizen’ 
Why, then, should we not havea direct imposition upon 
real estate? Why not impose a capitation tax and an ex- 
cise upon every species of domestic manufactare, especial- 
ly those peculiarly protected? The answer is ready; we 
can derive sufficient revenuc, much more advantageously, 
from other sources. ‘Ihe public welfare is promoted by 
sustaining and cncouraging these departments of industry. 
And so it may be said, emphatically said, of this. ‘The na- 
tional wealth, and security, and happiness, are advanced, 
by protecting and cherishing your shipping, and reliev- 
ing it from direct taxation. You have other objects in abun- 
dance, from which you can much better derive revenue 
for this and every other expenditure. ‘he true question 
for the financier to solve, in establishing duties, ts, upon 
what objects can they be imposed most equally, justly,and 
heneficially, for the Union? 

This objection, of the expenditures for light houses, 
beacons, and harbors, must be founded upon the idea 
that they are exclusively for the benefit of ship owners. 


preserve the lading than the vebicle in which it is trans- 

ported. A more enlarged and correct view of the sub- 

ject will enable us to perceive that the salutary effects of 
these establishments are not exhausted upon particular 

sections of country, or a certain portion of its citizens, 

but are universally diffused. Let me suppose that all the 

guides, and beacons, and securities, for entering and depart- 
ing from our rivers and harbors were removed, and that 
they were as difficult of access as the Columbia river was 
represented, in the recent debate upon the Oregon bill, 

where aship must lie off its mouth some months, before an 
entrance can be effected, and nearly as long within, per- 
haps, before a departure can be hazarded, would not every 
one, who participates in the comforts of civilized society, 

by purchasing for his own use, or selling to others, any 
article of commerce, suffer, from such a condition of cur 
coasting trade? And would it be felt by any more severe- 
ly than by those of the South? If there was not a single 
merchant ship owned in the United States, “still we must, 
and should have these conveniences, aids, and facilities, so 
long as we have any externalcommerce. H would, in such 
case, be carried on exelusivcly in the ships of other na- 

tions; but if great and dangerous obstructions existed to 
their ingress and egress to and from our harbors, so that 
the dangers, and delays, and expense of the voyage, were 
doubled, must they not receive, and must we not, as their 
employers, pay, twice as much for freight and insurance? 
Sir, if we had no ships, still, asa mere matter of national 
economy, we should crect and maintain these necessary 
facilities to internal and external commerce. But let us, 

for the sake of the argument, assume it to be a correct 
principle, that each branch of industry should be requir- 

ed to pay, directly, the expenses of fostering and protect- 

ing it, and also that commerce and navigation alone are 

aided and relieved by these expenditures, which have been 

so strongly urged against them. Does not the objection, 

then, involve the error of supposing that they do not now 

pay more than the amount of those disbursements, when, 

in truth, they pour millions upon millions annually into your 
treasury? Hardly a fraction of the national revenue is de- 
rived from any other source; they are the fountains which 

have supplied all your wants, given sustenance to all your 
great institutions, and infused health, vigor, and activity, 

into the body politic. Tf, then, we arc to keep an account 
current, and charge to conimnerce and navigation the ex- 

penses of their protection and advancement let, us have 

the justice to credit to them the moneys which they pay. 

If we take so limited a view as not to regard the facilities 

extended to cominerce as benefits conferred upon the na- 

tion, let us also confine our views{o them as payers of the 

imposts, without inquiring what proportion may event- 

ually be reimbursed by consumers. If we look not beyond 

the agents, but charge them as recipients of our boun- 

ty, we should also put to their credit the sums derived 

from them. 

The gentleman from Georgia has insisted that there is 
no branch of industry so lightly taxed as the shipping. f 
confess Lam at a loss to conccive by what process the gen- 
tleman has arrived at such a conclusion. Is agriculture 
taxed? Are manufactures taxed? Is there one other 
great national employment that is taxed at all? In what 
sense, then, can tt be said thst this is taxed less severely 
than they? Sir, those concerned in navigation pay every 
duty and impost which other portions of the community 
bear. The mechanics, laborers, and sailors, employed by 
the ship builder and the ship owner, are great consumers 
of articles subjected to imposts—none greater; they pay 
more than five times as much in duties as the same number 
of agricultural laborers in the Southern climate. But, be- 
sides this, ship-owners contribute a vast amount in duties 


But is not commerce, as distinguished from navigation, lupon the materiels of ship building. Under the existing 
vastly more interested in them? inasmuch as the cargo is laws, a ship of three hundred tons burthen pays no less 


of greater value than the ship, and it is mere important to: 


‘than one thousand one hundred and twenty-six dollars; and 
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the present tonna, 
ly'six millions. : : 

The amount of tonnage which we had on the 31st 
of December, 1826, would pay, in imposts upon its ma- 
terials, by the present laws, five millions seven hundred 
sixty-two: thousand four hundred and seventeen dollars. 
The gentleman has remarked. that the tonnage duty has 
remained without increase or change since the- year 1790. 
That is very true, sir,.and it is a:grievance. that it las so 
continued. | It. was originally-imposed.merely for revenue, 
when the necessities of our.county imperiously demand- 
ed it. . Then, jast emerging. from-the protracted and 
desperate struggle of the Revolution, we were in astate of 
absolute exhaustion, without money or credit,: or revenue, 
and. with.an immense public debt: every source of income 
was put in requisition: not only our vessels, but- real estate 
and domestic manufactures were subjected to contribution: 
since which, in the prosperity of the country, the latter 
been have relieved, the former has not.. Nay,.sofar from 
experiencing. any alleviation, the burthens of. our ships 
have been aggravated: nearly six fold since the year 1790! 
Then, a vessel of three hundred tons burthen was sub- 
jected to. duties upon hemp, iron, duck, cordage, &c., 
only to the amount of one hundred and ninety-seven dollars 
and thirty-one cents. Now, as already stated, the same 
ship pays, upon those articles, no less than one thousand 
one hundred and twenty-six dollars and eighty-cents. 

Under the law-of 1790 the imposts' upon the -materials 
for constructing one million:five hundred-and:thirty-four 
thousand one hundred and ninety tons of shipping, the 
quantity owned in the United States in. 1826 would. be 
one million eight thousand nine hundred and eighty-five 
dollars, and, under the existing tariff, the enormous sum 
of five millions seven hundred and sixty-two thousand four 
hundred and nineteen dollars—an increase of four millions 
seven hundred and fifty-three thousand four hundred and 
thirty-two dollars, by successive acts of legislation, since the 
year 1790! The same quantity of tonnage now contributes, 
annually, in these duties, more than ene million one hun- 
dred and fifty thousand dollars. 

Why were these additional burthens imposed? Was. it 
not for the benefit of agriculture and manufactures? Has 
not the navigation been oppressed and weighed down to 
aid the grower of hemp—the iron masters--the makers 
of duck and cordage? Superadded to all others remains 
this direct tax, the tonnage duty, from which we now seek 
relief. - And why should it be continued? Why not. as 
well burthen the machinery of manufactures.as these vehi- 
cles, the machinery of commerce? Why not, with the 
same justice and expediency, levy. a duty of an hundred 
thousand. dollars per annum upon cotton gins, which now 
pay, in imports upon materials, buta fraction of the amount 
to which our vessels are subjected. But if'a law enforc- 
ing such a tax were now proposed, should we not hear, 
borne upon every breeze from the South, a note of re- 
monstrance louder by far than even that which was-raised 
by the tait? Far be it from me .to.assent.to: such an im- 
position. Lonly: present.it as a parallel case, which may 
come home to the sensibilities of others. Sir, the true 
principle which should guide the statesman in matters of 
finance, is to derive revenue. from those sources which are 
feast onerous, most equal, most just, and most beneficial 
to the community. 

ft is said that this toll ought -to be continued for the pur- 
pose of discharging the public debt; and that, when that 
shall have been accomplished, we will have a general re- 
duction of duties. “Phe national debt is not wholly re- 
deemable until the year 1835, and if we should- reduce 
our income tenfold as much as this bill proposes, we shall 
still have abundant means of paying the whole before that 
period shall arrive. Our finances are in the most pros- 
perous and enviable condition. From the last annual re- 
mapt of the Secretary of the Treasury, it appears that we] 


ge of the: United States amounts.to near- 


etre enn 


shall hereafter be able to apply twelve millions of dollars, 
annually, to the principal and interest: of thedebte +> 

Now, as the stocks are not all redeemable ‘at-the:plea- 
sure of the Government, nor until the year 1835,:the semi. 
annual application of six millions of dollars to all, excepting’ 
the three: per: cents. ofthe’ Revolution, as: fast. as they 
shall become payable; will leave, in the year 1832, a sur-- 
plus of nearly three: millions; which. cannot :be applied; 
and:in 1833, more than nite: millions; in 1834, more, than 
six millions; and. in 1835, ‘above seven-:millions; making’ 
an aggregate exceeding twenty-five millions of dollars, as 
appears by the following 


Statement, which exhibits the unnual reduction of the publie 
debt of the United States, exclusive of the. three per cent. 
stock, on the supposition. of twelve millions dollars. surplus 
revenue being applied:to that object, und the principal to 
be liquidated as fast as it is redeemable. / 


Amount of the public debt, exclusive of 
three per cents, on Ist Jan, 1829, 
Revenue applicable in 1829, 
Deduct interest for 1829, 


s 45,005,886 33 
-° + 112,000,000 o¢ 
2,596,034 82 


Leaves applicable to principal, in 1829, - 


9,403,965 18 


Residue of debt Ist January, 1830, 
Revenuc applicable in 1830, 
Deduct interest for 1830, _ 


35,661,961 15 


12,000,000 00 
2,023,333 34 


Leaves applicable to principal, in 1830, 


Residue of debt 13t January, 1831, + - - 25,685,254 49 
Revenue applicable in 1831, = + 12,000,000 00). : 
Deduct interest fur 1831, ~ | + - 1,482,037 50 

Leaves applicable to principal, in 1831, - ~ 10,517,962 50 


Residue of the debt Ist January, 1832, 

Revenue applicable as supposed in 1832, 
Deduct so inuch for which there will be 
no redeemable debt, 


Sen Ge 15,167,293 99 
12,000,000 00 


2,821,412 90 
9,188,587 O4 
973,985 3A 


‘| = 8,204,631 71 


Deduct interest for 1832, - - - 


Leaves applicable to principal, in 1832, 


Residue of debt ist Janunry 1833, 6,982,660 28 
Revenue applicable as supposed in 1833, 
Dedoet so much for whieh there witi he 
ne redeemable debt, 


12,000,000 00 


~ 9,036,752 38 
2,963,247 62 
735,833 64 


Deduet interest for 1833, - - . 


Leaves applicable to priacipal, in 1833, 2,227,363 G8 
Residue of the debt ist January, 1834, 
being the five per cent. stock, periet 
of the 3d Maren 1822, and redeemable 
Ist Jancary, 18355, - - 


4,735,296 30 
Sarplus ef the 12,000,000 which could 
not be applied, brought down, 
In 1832, 
In 1833, 
And there will be a surplus, in 1834, of 


2,811,412 96 
“9,036; 782:38 
6,029,051 4¢ 


Surplas inapplicable in 1832, 1833, and 
18234, 
Do. 1835, 12,000,0 


Ea a ae, Ue 12,477,216 79 
60-- 4,735,296 30, - 


7,264,703 70 


Aggregate surplus in 


1232, 1833, 1834, 
1835, h oe ee 


“125,741,020 60 


Phe three per cents amount to thirteen millions two hun- 
dred and ninety-six thousand two. hundred and forty-nine 
dollars: the highest market price has been eighty-five per 
cent. To purchase the whole at that rate would require 
the sum of cleven millions three hundred and one thousand 
eight hundred and twelve dollars; which would be paid 
by the above surplus of two millions eight hundred and 
eleven thousand four hundred and twelve dollars, in 1832, 
and of nine millions thirty-six thousand five hundred. and 
seventy-two dollars, in 1833; and leave, in the latter year, 
anapplied, the sum of five hundred and forty-six thousand 
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three hundred and fifty-two dollars, which, added to the 
surplus of 1834 and of 1835, will make an aggregate of no 
less than fourteen millions four hundred and forty thousand 
one hundred and six dollars, which must remain inapplica- 
ble in the years 1833, 1834, and 1835, after the total ex- 
tinction of the national debt. Subsequent to that period, the 
whole annual twelve millions of dollars will be liberated. 

If it should be thought in any degree doubtful whether 
the revenue will hereafter yield so much as twelve mil- 
lions of dollars, annually, for the discharge of the debt, I 
will submit a calculation founded upon the amount of ten 
millions dollars only, the sum which is actually appropri- 
ated by law to the sinking fund; and supposing, also, that 
the tliree per cents are to be paid at par, instead of being 
purchased at their market value, and it will appear, that, 
even then, there will be a surplus, in the year 1835, of 
two millions three hundred and fifty-one thousand one 
hundred and thirty dollars, as is fully exhibited by the fol- 
lowing 


Statement, which shows the manner in which the whole Debt of 
the United States may be discharged, by the application of 
the present annual appropriation of ten millions of dollars— 
the several Stocks to be paid as they become reimbursable ; 
giving preference to those of the highest rate of interest, 
and when na other Stock is reimbursable, puymenis to be 
applied, first, to the five per cent. subscription to the Bank 
of the United States, and next to the three per cent. 
sloek, €c. 


. | STOCKS | Amount of | rotal Princi-/Interest for Total paym’t 
Py to be Stock as it{pal to be paid! each year. fregnired for 
© |reimbursedimust be paid} cach year. the discharge 
g of the whoje 
Debt. 

pre et, pay. Dolls, ets, Dolls. ets Dolls. cts. Dolls, cts. 

1829| ©  1LJuly|5,000,000 Oi 

do. 31 Dee]2,414,990 31 
———— | 7,415990 312,585,009 69] 10,000,600 00 

1830| 6 1 July|5,000,000 0C 

do. 31 Dee{2,859, 339 71 
mae 7,850,889 71/2,140,120 29, 10,000,000 00 

1831| 6 1 July|1,004,942 0C 

5 we}? 37803 18 

4h & 41,539,336 1t 

5B. U, §, [2,417,918 66 

5,000,000 06 

4b 31 Dee]2,228,758 71 

& s 999,999 13 

“ s 18,901 59 
2,307,659 43| 1,092,340 57| 10,000,000 00 

Af 1 Jats 15,000,000 00 

1832) dae Luly 3,700,274 93| - 

j= | 8,700,274 93]1,299,725 07| 10,000,000 00 

1833] 4} 1 July|!,298,330 5% 

5 B.oU,S, {3,701,669 67 

5,000,000 0C 

4} 31 Dec|2,227,363 98 

5 B.U.S§,| 820411 67 

3 31 Dec{t,053,265 79 
- 9,101,041 44| 898,958 56|10,000,000 00 

1834] 3 1 Julyf5,000,000 00 

5 31 Decjd,481,847 27 
9,481,847 27| 518,152 73|10,000,000 00 

1835] 5 T July} 253,449 03 

3 ce ” [4,740,550 97 

5,000,000 00 

3 31 Dee}2,496,432 69 
A 7,496,432 69) 152,427 43! 7,648,860 12 

‘rotal required to pay the 

pringipal and interest 

of the Debr, tu 31st De 

__eember, 1835, 
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In 1835, will be wanted, only z - $7,648,860 
Which will leave a surplus, in 1835, of 2,351,130 
$10,000,000 


Thus, if we now repeal: the tonnage duties, still, be- 
fore the expiration of the year 1835, the present perma- 
nent appropriation to the sinking fund will have wholly 
extinguished the public debt. How are the ten millions 
of revenue, now annually devoted to our creditors, then 
to be disposed of? Remain idle in your hands it will not. 
The idea of accumulating treasure for future emergencies, 
in a Government like ours, is vain and illusory. No poli- 
tical artist can so construct the vaults of your Treasury as 
to prevent its escape. It cannot be permitted to rest in 
our coffers. How, then, is it to be disposed of ? Shall 
it be expended by the National Government? I confess 
I should look with fearful forebodings to the day when 
millions and millions will be soliciting us to appropriate 
them according to our pleasure or caprice. Hitherto, 
we have been eminently distinguished for the purity and 
uprightness with which our national finances and disburse- 
ments have been conducted. We have been excelled by 
no Government on earth. But may not our purity have 
been, in some measure, owing to cur poverty? During 
the whole term of our national existence, we have been 
in debt, and public opinion has imperiously demanded 
the scrupulous application of wll our means to the dis- 
charge of the claims of our creditors. Have we notreason 
to apprehend that the sudden influx of great disposable 
riches may bring in its train temptations to profusion, ex- 
travagance, and profligacy ? I wish not to see the time 
time when ten or twelve millions of dollars shall each year 
be poured down, as it were, upon that area, to be scram- 
bled for here by the Representatives of the people. I 
should tremble lest disinterestedness, integrity, and public 
virtue, should be borne down by selfishness, avarice, and 
corruption. 

Shall we adopt the proposition to distribute the surplus 
revenue among the States? This may be less dangerous 
than expending it ourselves ; but why, E ask, should we 
take moncy from the people, merely for the purpose of 
returning it to them again ?—or, rather, for the purpose 
of restoring a part only : for the design is to keep up our 
system of imposts, and, from the amount received, to de- 
duct, first, the expenses of collection, and the losses occa- 
sioned by fraud and accident, before it reaches the Trea- 
sury ; then, the expenses of managing and disbursing it, 
and the defalcations from negligence or design, causing it 
to pass through the hands of many agents, to the palm of 
every one of which some portion will adhere, and then to 
return the part that will remain, to the people from whom 
it was taken—not, indeed, to the same persons, nor to the 
same State ; that will be impossible. Whatever rule of 
apportionment may be ‘ndopted, the distribution must be 
unegual, because the payment of duties cannot be in con- 
formity with such rule, but is governed wholly by con- 
sumption. Thus, a State, whose citizens should contri- 
bute a fifth part of the whole imposts, might receive only 
one tenth of the sum distributed. The scheme, in effect, 
is this: Collect ten millions, of which one State, New 
York, for example, shall have paid two; subtract the 
expenses and losses, and then distribute the residue, of 
which the same State, by the ratio adopted, may be enli- 
tled to receive less than one tenth—not half the sum she 
contributed. I am confident that the gentleman from 
Georgia, and many others, will doubt the constitutional 
right in Congress to collect revenue, not for national ob- 
jects, nor any purpose for which the Federal Govern- 
ment was established, but merely to maintain a system of 
unequal donations to the several States. 

Sir, we have butone course to pursue, and that is to re- 
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er amount than is proposed by the present bill. It is en- 
joined upon us, bythe dictates both of duty and of policy. 
We have no moral right to burthen our constituents be- 
yond what the legitimate objects of the Union demand. I 
would not be niggardly. I would sustain the great institu- 
tions of our country upon a firmand extended basis. I would 
exercise true liberality, equally removed from parsimony on 
the one hand, and profusion on the other. But I would 
take from the people no more than the necessities of the 
General Government may require. Tothat extentit is our 
duty to ‘go, and to such taxation they will always cheerful- 
Jy submit, however onerous; but beyond that, they will 
not readily acquiesce in any requisitions, although appa- 
rently insignificant. You can make no disposition of unne- 
cessary revenue, so just and so beneficial to the nation, as 
to leave the fruits of the industry of the citizen in his own 
hands, and subject to his own control. Your national 
wealth must consist of the riches of individuals. Your 
treasury must be the pockets of the people; let them be 
replenished by the benign influence of enlightened and pa- 
ternal legislation, and your coffers are always full: you have 
treasures inexhaustible. It is conceded, indeed it cannot 
be denied, that there must be a reduction of dutics. The 
question is, when shall we begin? The gentleman from 
Georgia insists that they shall remain untouched until after 
the redemption ofthe public debt, and then be at once re- 
moved or diminished. But I contend that we should begin 
now. Sudden transitions, and great revulsions in trade, 
are to be avoided. Itis desirable that changes in the poli- 
tical, like those of the natural world, should be effected 
by insensible gradations. In conducting the affairs of a 
great nation, we should at least exercise the moderate 
prescience and the common prudence of anticipating and 
preparing for the exigencies which are fast approaching. 
But, besides this, is it a correct principle that we should wait 
until we can remove duties from every thing hefore we 
shall relieve any?) Ys there no choice in the objects of tax- 
ation? Are wé to exercise no judgment, and no discrimi- 
nation? And what are the duties to be repealed, upon 
the extinction of the national debt? We have the report of 
a Committee of the Senate, made two years since, contain- 
ing a list of articles from which the imposts may then be 
wholly removed, without affecting domestic industry; they 
are, wines of all kinds, silks ofall kinds, copperas, teas, 
coffee, salt, cocoa, ahnonds, currants, prunes, and plums, 
figs, raisins, mace, cloves, nutmegs, cinnamon, cassia, pep- 
per, pimento, indigo, bristles, Spanish brown and ochre, 
camphor, Cayenne pepper, ginger, olive oil, alum, corks, 
quicksilver, opium—30. 

And upon the following is proposed a reduction of fifty 
per cent. viz: linens, worsted stuffs, nankeens, bolting 
cloths, quills, black bottles, demijohns, thread and silk 
lace, cambric, lawns, Cashmere shawls, gauze, ribbons, 
straw mats, Canton crapes--15. 

Most of these are mere luxuries; some óf them perni- 
clous luxuries. Why, then, should we not now reduce 
the imposts upon articles of necessity, and continue them 
so much the longer upon those of a different character? 
And, if a selection is to be made, what object can bear a 
comparison with navigation, which ministers to your conve- 
nience and necessitiesin peace, and to your safety, strength, 
and glory, in war? It is our greatest domestic manu- 
facture. It gives constant employment to more than thirty 
thousand mechanics and Jaborers, and nearly a hundred 
thousand seamen, upon which nearly half a millon of per- 
sons are directly, and a much larger number indirectly, de- 
pendent for subsistence; thus affording a great and certain 
home market for nearly twenty millions of dollars’ worth 
of the products of the farmer and the manufacturer. And 
shall we deny the small boon that is now asked for this 
great, suffering, national interest—embracing all classes of 
citizens and every section of our country—until we can re- 
peal the duties upon silks, wines, and spices? Shall were, 
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fuse to grant any, the slightest relief, to the oppressed in- 
dustry of the matiner, artisan, and laborer, lest we should 
thereby occasion the somèwhat longer continuance of the 
imposts upon the gorgeous apparel, the liquors, and con- 
diments, of the luxurious? 

Another reason assigned by the gentleman, why he will 
not extend relief to navigation, which is acknowledged to 
be suffering, is, that the South is burthened—his own con- 
stituents are depressed. And will he act upon the princi- 
ple of bringing others down to be companions in misery? 
Would he make them wretched, merely because he is so? 
Would he refuse his aid to extinguish the flames of his 
neighbor’s house, because his own had been consumed? 
I forbear to comment upon the moral character of such a 
rule of action. I know the gentleman too well to believe 
that he would deliberately sanction it fora moment. [am 
constrained, then, to suppose that the reason why it is so 
strongly insisted that this interest shall not be relieved un- 
til others are disburthencd, is, that itis wished to keep this 
measure in reserve, to be given hereafter as an equivalent 
for others which the gentleman has at heart; that it is de- 
signed to make it one of the elements of a legislative com- 
bination, by the strength of which, propositions sball be 
forced through the House, which never could succeed by 
their individual merits. Sir, inmy judgment, such is not 
the course of duty, Let each measure be decided by 
its own character; let this bill stand by its own strength, 
or fall by its own weakness. I would not have it upborne 
on the current of legislation by extrinsic and adventitious 
aid, nor pressed down by foreign weight. a 

We have heard much of retrenching the expenses of 
Government, and exoncrating the people from useless 
impositions. Gentlemen have now an opportunity of act- 
ing upon those commendable principles, and gratifying 
their laudable desires. Fbad hoped that this proposition 
would conciliate general support, and unite even those 
who entertain the most irreconcileable opinions upon other 
subjects; that the friends of Interna] Improvement would 
perceive that it accorded with their views, and promoted 
their ardent wishes, by facilitating the communication and 
internal commerce among the States ; and that those who 
are conscientiously adverse to the exercise of the power 
of making roads and canals, would unite in dispensing 
with an unnecessary and vexatious tax, since the revenue 
derived from it cannot be required for any purpose which 
they do not deem an infraction of the constitution. The 
anti-tariff? gentlemen will, I trust, on this occasion, act 
upon their established principles, of resisting and remov- 
ing all unnecessary taxation; while the friends of do- 
mestic industry will, I presume, readily yield some little 
relief to the greatest of all American manufactures, and 
cagerly avail themselves of an opportunity to make some 
slight, very slight atonement, for the burthens imposed 
and injuries inflicted by them, last year, in the passage of 
the tariff. 

Sir, the bill before us will be productive of some good 
and no evil. It is a measure propitious to the industry of 
various classes of citizens, and beneficial to the community 
at large, without involving the hazard of an injury or in- 
convenience to asingle individual. 

Mr. GILMER again rose. He said that he felt himself 
called upon to answer some of the remarks of the gentle- 
man from Maine. He had not known that there was any 
thing so vitally important in the bill before the House, and 
he was sure there was nothing in the manner of his opposi- 
tion to it, to authorize the strong expressions of censure 
which had fallen from that gentleman. Sir, a member of 
this House should be strongly fortified by the truth of his _ 
own premises, and the certainty of his own conclusions, 
before he attacked, so freely, the opinions of others. 

The gentleman from Maine thought the duty upon ton- 
nage oppressive, and one that it was very desirable that 
the people should be relieved from. “Mr. G. thought dig- 
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ferently. No property, which is taxed at all, paid so lit- 
tle directly to the Government as our ships. He estimat- 
ed the value of the tonnage ofthe United States at eighty 
or ninety millions ofdollar s, the duty paid by it at onc hun- 
dred thousand dollars, making one-eighth of one per cen- 
tum upon its capital. W ras there any thing in this sum which 
looked like oppression? 
considered it as very burthensome in its collection. 


tleman knows nothing of the situation of the Southern p peo- 
ple. When the low price of their agricultural produc- 
tions bad reduced the profits of labor to its lowest state z z 
when, from the former high price of produce, the people 
had incurred large debts, and, from the reduction in the 

valuc of their property, were unable to pay them; it was. 


The gentleman from Maine alsoj then that the Government imposed upon them a system of 
New, | taxation the most unjust, and unequal, and burt thensome, 


he [Mr. G.] believed that, upon examination, it would! that was ever borne by a free people, during a ime of 


be found to be collected with more case, at less cost, 
the Government, and paid with more convenience by. th 
ship owners, than any other tax. The Government would 
be obliged to have the same officers, and incur the same 
expense in regulating our navigation, if the duty upon ton- 
nage was repealed. All vessels would have to be re 
tered, or licensed, be inspected, have their manifests a 
clearances, in the same manner as at present. He was 
surprised at the answer this reasoning had received from 
the gentleman from Maine. Tie said that the collection 
of the last tariff did not require additional officers for its 
collection, any more than the tonnage duty. Why, sir, 
the last tariff'was not intended to add to the reccipts of 
the Treasury. It would be strange, indecd, ifa law, de- 
signed to lessen the revenuc, should increase the cost of 
collection. But even that he supposed to be probable, 
from a late communication from the Executive Depart- 
ment. But the gentleman from Maine said, that, although 
the tonnage duty might be light, and collecte d with ease 
and cheapness, yet it wasa direct tax upon prope ry sand 
all similar taxes had been long peated. Before 
this objection could have any weight with the House, it 
ought to have been shown that the direct taxes, which 
had been repealed, were singlar in other respects. Sir, 
{said Mr. G.] a direct tax upon property was, in many re- 
spects, the cheapest ofall taxes to the people. The objec- 
tions to it were the expense of the collection to the Govern- 
ment, the difficulty with the people of being prepared for 
its payment, and the patronage which it gave to the Go- 
vernment, through its numereusofficers. ‘Phe duty upon 
tonnage had all the adv antages which belonged to imports, 
and was liable to none of the objections to other direc 
taxes. ‘The gentleman from Maine had how 
shown why its being a direct tax was an dhie ct on, except 
that the other direct taxes had been repealed. "Phe same 
gentleman said that the tonnage duty, though light, was un- 
equal and unjust, and that it was not the magnitide ofatax, 
but the necessity for, and the justice of, its imposition, that 
should determine its continuance. 

It was not sufficicat to prove that a fax was unjust, in 
order to arrive at the conclusion that it should be repeal- 
ed. It must also be shown that it was more unjust than 
all other taxes : for the most unjust ought most assuredly 
to be the first repealed. Unfortunately for our country, 
there were many, very many, of our duties, which, accord- 
ing to that rulc, would be repealed be fore the tonnage 
duty. From the strong expressions of complaint w hich 
had fallen from the gentleman from Maine, it might be 
supposed that this was some new imposition which the Go- 
yernment was about to lay upon the ship owners. How 
was the fact? The present duty of six cents upon the ton 
had been imposed in 1790, and had been continued ever 
since. ft had the sanction of the wisdom and experience 
of all those who had gone before us. Mr. G. said that he 
was himself but resisting innovation upon our established 
revenue system. Per haps the gentleman from Maine would 
himself be willing, upon a little reflection, to retract his 
charge of iniquity and ignorance against all those who have 
hitherto administered the Government. 

The gentleman from Mainc, in illustrating his position 
that it was not the magnitude of a tax, but its necessity, 
that ought to determine its continuance, had referred to 
the people of the South as having been more excited by 
the inequality of the tariff thanits oppression. The gein- 
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peace and general pro osperity. Their complaints had pro- 


ae ceeded from the gencral distress and ruin inflicted upon 


them, aggravated by the circumstance that the support 
and defence of their country required of them no such sa- 
erifice, but that the eupidity of other portions of the pco- 
-| ole hud exacted it. Those otber portions, though without 
sympathy for us, might yet discover from the cause that 
never fails to carry its full force of conviction, (thelr inter- 
est) that they had pressed their exactions beyond the point 
of profit. If “the South be truc to itself, he did not doubt it. 

Phe gentleman from Maine asked, Why diminish the fa- 
cilities of navigation upon the ocean, when internal com- 
munications were increased at so much expense, in mak- 
ing roads and canals? This questi ion, in the first place, 
was not applicable, because there was no effort to dimin- 
ish navigation. As to the great expenditure for roads and. 
canals, he not having voted for them, the gentleman from 
Maine was referred to another quarter of the House for an 
answer, with this remark, that he did not understand that 

gation upon the ocean was Tessened by increasing the 
facilities for bringing heavy productions from the interior 
to the Atlantic. The duty upon ships was compared to 
one upon wagons, | and the House had been asked wheth- 
cr one Was not as just and equal as the other. ‘The ques- 
tion would be answered when the gentleman who made it 
showed that a tax upon wagons could be collected with 
the same certainty and cheapness, and paid with the same 
convenience, as that upon ships. 

Mr. G. said that, in his previous remarks, he had stated 
to the House that the tonnage duty operated as a tax up- 
on ihe agr icultaral interest, and the gentleman from Maine 
t| bad added, that it was likewise a tax upon commerce and 
manufactures; and therefore urged its repeal. Mr. G. 
took this to be the true difference between the revenue 
stem of the gentleman from Maine and himself. His de- 
e was to retain such duties as were equal in their ope- 
ration upon all classes of the community, and the cheapest 
and least troublesome in their collection, whilst the gen- 
tleman from Maine preferred to have enforced those which 
were unequal and oppressive, and repeal those which ope- 
rated equally upon all the great interests of the cor ae 
ty. Sir. G. said that, in his previous remarks, he had a 
tempted to show that the navigating interest had less rca- 
son to complain of burthens than any other of the great 
interests of the community. The gentleman from Maine 
had thought proper to say, in reference to those remarks, 
that he was mistaken in fact and principle. of 
such terms called fer a special answer. 

‘The whole duty paid by the entire tonnage of the Unit- 
ed States amounted annually to the sum of one hundred 
thousand dollars, as he had alre ady stated. ‘There was 
appropriated, during the last session of Congress, for the 
erection of light-houses, the building of piers, the placing 
of buoys, the improving of harbors, ‘and removing obstruc- 
tions in rivers, and making a breakwater, nme hundred 
and twenty-three thousand dollars s; making the appropria- 
tions for the benefit of navigation near ten times the sum 
of dutics received. One improvement alone, designed for 
the security of vessels navigating the Delaware, he did not 
doubt would cost the Gov ernment more than the revenue 
derived from tonnage would repay in fifty years. In what, 
then, did his mistake in fact consist? The mistake in prin- 
ciple had been about equally well supported. It consist- 
ed in this, as stated by the gentleman from Maine, that 
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each branch of industry should pay to Government the ex | would be heard from the South, if their interests were tax- 
pense ofits support. Mr. G. denied that he had advanced | ed as the shipping interest was. Sir, the South pays not 
any such principle. It was aman of straw, of the gen-|only the burthens peculiar to itself, but more than its equal 
tleman’s own making, for his own combating. What he, | proportion of every imposition upon navigation, because 
[Mr. G.] had given as a reason why complaints should not |its productions were heavy, designed principally for for- 
be made against the Government, was urged against him | eign markets, and consequently required a great quantity 
as the adoption of a novel principle. What the gentle-|of shipping for its transportation. But the gentleman from 
man had said was certainly. true, that the expenditures, | Maine supposed that the Southern agriculturist bore noth- 
made directly for the. benefit and protection of our ship-|ing like the burthen of the Northern ship owners, A cap- 
ping, was advantageous to commerce. Mr. G. said that|tain of a coasting vessel from his own State, after his re- 
he would assume the still broader principle that not one|tura home from his venture to the South with a cargo of 
dollar of profit was made from either agricultural, commer- | hay, ice, butter, cheese, apples, cider, and onions, could 
cial, or manufacturing labor, that did not contribute to the |have given him information which might have set him right 
advantage ofall the other great interests. upon that subject. The truth was, that, whilst our agri- 
The gentleman from Maine did not understand what was | cultural productions were at the very lowest possible price 
meant by tonnage duty not goinginto the treasury. Now jat which they could be cultivated, every thing which we 
this was strange, as his argument showed that he put a ve- [consumed came to us charged with the support of the Go- 
ry intelligible meaning uponit. Mr. Q. said that it had|vernment, the mérchant’s and freighter’s profits on the 
been shown that the annual appropriations for increasing | bounty given for the encouragement of Northern labor. 
the security and facilitiesof navigation were near ten times| Mr. G. observed that, in his previous remarks, he had 
the amount of that duty. said that the public debt ought to be paid before the Go- 
Ju answer to what had been said as to the lightness of|vernment commenced the reduction of its revenue. The 
the duty paid by the shipping interest, when compared to | gentleman from Maine was of the opinion that there was 
other interests, the gentleman from Maine had endeavored | no necessity of continuing the duty upon tonnage for the 
to prove that it was the most heavy and burthensome of all| purpose of paying the public debt, and had gone into a 
others. How? Was it by the duty now sought to be rc- [calculation to show that there would be surplus revenue 
pealed? No. But by the heavy duties imposed by the |in the treasury in 1832, which could not be employed for 
tariff upon iron, duck, and hemp. -Mr. G. said that there |that purpose. ‘he passage of a law directing the com- 
was nodoubtbut that those duties were very burthensome [missioners of the sinking fund, to go into the market, with 
to the shipping interest. He would most cordially vote |the surplus funds, and buy Government stocks, would re- 
for their repeal. They were as oppressive to agriculture |move all difficulty upon that subject. But it was not ne- 
as to commerce and navigation, ‘They were not imposed | cessury to go into speculative reasoning about the time when 
for the purposes of revenue, but to promote the interest |the public debt could be paid. It was sufficientfor us that 
ofthe manufacturers of these articles. ‘Che just complaints |all money that we should receive for the next year could 
which the gentleman from Maine made against tke imposi-|be applied to its discharge. ‘Lhe wisdom of those who 
tions upon the people engaged in navigation, to benefit }should be here in 1832 would enable them to judge with 
manufacturers, had no application to the duty sought to |as much correctnessas we could do for them, whether they 
be repealed by the present bill. would be able to use the surplus revenue or not. Let us 
He had been told by the same genticman, that, if our [set the example of freeing the country of its debt as far as 
cotton gins ard flour mills were taxed, a louder sound | we have the means. Mr. G. saidhe hoped thatthat wouldbe 
would be heard from the South, than had latcly come from |the first and leading object of the next administration. He 
that quarter against.the tariff. Sir, {said Mr. G.] are we believed it would be a more efficient preparation for war 
to be oppressed by the most unjust, heavy, and unequal {than all the expenditures which could be made upon ar- 
taxes, and then insulted for our remonstrances? What is | mies and fortifications. The efforts of a free people, whose 
it in the South that is not taxed? He could tell the gen-jaction should be unencumbered with the weight of taxa- 
ticman from Maine that cotton gins and mills were taxed, |tion, would acquire an energy and power wholly irresisti- 
and heavily too. Every pound of iron and hemp consum-|ble. It was this kind of energy which the democratic par- 
ed by the people of Georgia was bought at double its na-|ty had always soughtto give to the defence of the country. 
tural price, ether for the benefit of the Government, orf ‘The gentleman from Maine had great apprehension of 
the individual interest of those who controlled it. Every |corruption, and prodigality and waste, if a large surplus re- 
hoe which cultivated the poor man’s soil, came to him|venue should be collected in the treasury. Mr. G. said 
charged with an additional price for the benefit of some | the gentleman from Maine might be assured that those with 
Northern mechanic. Every pound of salt which savored [whom he {Mr. G.] lad the honor to act, would go a step 
the bread of the poor man of the South, wes paid for by {beyond himself in preventing both waste and corruption. 
a double portion of labor, lest the profits of the rich manu- | tte believed, and had acted upon that faith, thatthe wealth 
facturers of salt in the West and North should be Jessened. jand prosperity of the country was best promoted by per- 
Almost cyery implement of agriculture, and a large por-|mitting the people to retain the largest possible propor- 
tion of the articles of domestic consumption, of the South- | tion of the profits of their labor, whether for accumulation 
ern people, were taxed from twenty-five to two hundred jor enjoyment. Mr. G. said he had never voted. for any 
percent- They had to pay, upon goods of foreign pro-|appropriation of the public money, but to carry into effect 
duction, not only the duty exacted by the Government, but | the legitimate purposes of the Government. He-had vot- 
the charge of the merchants upon that exaction. Upon led for no donations or partial appropriations. Could the 
domestic productions, they had to pay to the Northern ma-/ gentleman from Maine say as much of his opposition to 
nufacturers the same per cent. upon their actual value in|prodigality? He thought not. Had he not uniformly vot- 
Europe, charged with the same mercantile profit. Our led for pensions? Had any public expenditure been so vio- 
hats, coats, and shoes; our ploughs, hoes, spades, saws, | lative of the principles of our institutions, productive of so 
hammers, and nails; our pots, ovens, shovels, and tongs ; | little private advantage, or so unequal in its distribution? 
our salt, sugar, coffee, and teas all come to us burthened jIt was, however, he believed, this very inequality which 
either with Government duties, or the high prices secured fixed this system of the most wasteful disposition of the 
to the manufacturers by the monopolies granted them, to-| public treasure. From 1815 to 1827, there had been ex- 
gether with the freight chargedby the Northern ship-own-! pended by the Government, in the payment of pensions, 
ers, and the profits of Northern mercantile capital. And {sixteen millions eighthandred and fifty-eight thousand two 
yet the gentleman from Maine talked of the loud noise that | hundred and fifty-three dollars. In -1827, the number of 
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these four or five millions of moncy go into the treasury 
for the benefit of all the people of the Union, or was it 
paid to other interests for their special advantage? Cer- 
tainly to the latter. He put this question to the gentle- 
man from Maine, whether it would not be more in the 
spirit of his own opinions to lessen the duties upon those 
articles which were so oppressive and unequal in their 
operation, as those upon iron and hemp were acknowledg- 
ed to be, than to take off a duty always imposed by the 
Government, easily and cheaply collected, and equal upon 
all the great interests of the community, as the duty upon 
tonnage was? 

The gentleman from Maine had, however, given as g 
list of articles, which a Committee of the Senate had re- 
ported some years ago, as those from which the present im- 
ports could be most properly withdrawn, when the pub- 
lic debt should be paid off, and contrasts those articles with 
our shipping. Upon examining that list, it was apparent 
that the Senate’s Committee was not of the opinion that 
the duty upon tonnage ought, under any circumstances, 
to be lessened. The gentleman from Mame was very in- 
dignant that it should be proposed to take off the duty from 
silk. He had given us an animated invective against lusu- 
ry in dress, and brought before the House the man of 
wealth arrayed splendidly in that gorgeous attire, by the 
indulgence of the Government, thatit might be able to be 
properly indignant at the proposal of the Senate’s Uom- 
mittee. Now, it had occurred te him, that, when the 
gentleman was spurning at the proposition to take off the 
duty upon silk, because it was a luxury, he bad for- 
gotten his zealous support of the billnow before the House, 
to lessen the duties on teas. He thought, himself, [Mr G. 
said] that the rustling of silk, and the sipping of tea, went 
very appropriately together. He was of the opinion that 
there was this decided advantage in favor of the encou- 
ragement of the use of silk over that of tea, that we were 
able to exchange the productions of our own country for 
silk, whilst the tea trade constantly drained the country of 
its specie. ‘The gentleman from Maine, in his phitippie 
against silk, seemed to have forgotten that all the people 
of the United States did not five in his own frozen region. 
Woollen was an article of such prime necessity with the 
Northern gentlemen, that nuny of them were net satisfied 
with compelling the Southern people to pay a high duty to 
the Government for the permission to import it, but were 
secking to make the dutics so high as to prevent its impor- 
tation altogether, and thereby compelling the Southern 
people to pay to them a bounty upon their manufactures. 
He hoped, under such circumstances, they might be per- 
mitted to use silk without abuse. 

The gentleman from Maine said that he understood Mr. 
Vs objection to relicving the burthens upon navigation to 
be, that Southern agriculture was also burthened, and that 
he would refrain from commenting upon those morals 
which would restrain a man frem aiding to extinguish the 
flames that were consuming his neighbor’s house, because 
his own was consumed. Now, (Mr. G. said} he was not 
aware before, that the gentleman from Maine considered 
the policy lately pursued by the Government to be a house 
burning affair, or that he would acknowledge that the in- 
terest of the people of the South had been already con- 
sumed by the Governinent. His simile must be more up- 
posite, or his moral commentary would not be very: in- 
structive. 

But he was charged with making combinrticns and bar- 
gains. When he (Mr. G.] should make combmations, 
tiey wouldbe in the face of the nation, and not in seeret; 
if bargains, in the presence of the House. He avowed 
the opinion, without an allusion to any individual mem- 
ber, that there were many who could not be induced to 
support an equal system of taxation but by the force of 
selCintere ‘Vhere were many who openly asserted that 
the oppressive duties upon the South ought never to be 


pensioners was sixteen thousand two hundred and thirty- 
four, of whom six thousand three hundred and sixty-five be- 
longed to the six New England States, and one thousand se- 
yen hundred and ninety-nine to the five Southern States, 
viz: Maryland, Virginia, North Carolina, South Carolina, 
and Georgia. In 1820, the representative population of the 
six New England States amounted to one million six hun- 
dred and fifty-nine thousand seven hundred and ninety- 
three; that of the same five Southern States to two millions 
four hundred and ninety-seven thousand dollars. So that 
the New England States, with a population of one-third less 
than the five Southern States, received more than three 
and a half times as much more’ than the Southern States 
in pensions. 

Our ideas of the waste of the public money often de- 
pended more upon our being its recipients than the gen- 
eral effect to be produced upon the community by the 
manner of its distribution. But there could be no difti- 
culty in avoiding the charge or danger of prodigality from 
having large sums in the treasury, if we looked steadily 
to the great object of paying the public debt. When that 
should be accomplished, there would then be so large a 
sum which would remain unemployed, that it would be 
difficult for. the most scheming genius for extravagant cx- 
penditure to devise a plan for its appropriation. This 
very circumstance would most probably force many of 
those who would most willingly avoid the adoption of that 
policy, to vote for relieving the people of taxes to an 
amount equal to the sum which was now annually applied 
to the discharge of the public debt. But what would be 
the consequence if, at present, we repeal those duties 
which are most equal in their operation upon all classes, 
the most easily and cheaply collected, such as that now 
sought to be repealed, and which, because they were 
equal, no interest had a special desire to retain? So far 
as he could look ahead, the consequence would be, that, 
when the public debt should have been paid, the perma- 
nent yevenuc of the Government would be derived from 
the most unjust and unequal taxes, and the minority of 
the people would have fixed upon them forever the most 
oppressive and unequal system of public burdens that 
ever disgraced and degraded a free Government, 

Sir, the gentleman from Maine had thought proper, in 
referring to the consequences which would probably pro- 
ceed from the accumulation of moncy inthe treasury to 
speak of (as many other gentlemen from the same quar- 
ter of the country have of late been heard to speak of) 
the constitutional scruples of the Southern members. Sir, 
[said Mr. G.] E for one am proud that, ight as scruples 
are, thatthe solemn obligations that I came under by the 
first act of my membership, and the moral obligations that 
bind me to be faithful to my country, had even the weight 
of scruples upon my conscience. Tt was a high distinction, 
{he said] for the South, that, even in legislation, she pre- 
served her principles of rectitude, He regretted [he said} 
that the snecrs and taunts which the South had reecived 
for adherence to the authority of the constitution should 
have come from that quarter of the country from which, 
from its former opinions and habits, one would have been 
led to expect the most scrupulous regard to principles. He 
had always thought that political as well as religious frec- 
dom owed more to the puritans than any other scet or class 
of people. 

But, said the gentleman from Mainc, ought we not, as 
prescient statesmen, to look ahead of us, and prepare 
against any great revulsion in trade, by reducing taxes 
gradually? Was there not, saidhe, a choice in the objects 
of taxation? He answered, yes. And the gentleman’s 
own statement gave the same answer to his question. He 
had said that the shipping interest was taxed at this time to 
the amount of four or five millions of dollars inthe increas- 
ed price which it had to give foriron, hemp, and duck, on 
account of the duties imposed by the Government. Did 
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taken off, and who advocate every wild and extravagant 
expenditure, that the Government might not have the 
means of doing ŝo. The South would never be eased of 
any of her present burthens, unless other’ sections of the 
country should also feel some of the same pressure. He 
said he would tell the gentleman that, when the public 


debt was paid off, the South expected that ten millions ‘of 


imposts were to be repealed, and that it was to share in the 
benefits of that repeal. Andhe trusted that every friend 
to just and equallaws, to the policy which looks to the ad- 
vantage of the whole country, rather than particular par- 
ties, would most determinedly oppose every expenditure 
which the exigencies of the General Government did not 
require, as well as every plan for the distribution among 
the States of the surplus revenue, as the only means by 
which the people were ever to regain the full enjoyment 
of the benefits of a free and just Government. Perhaps 
it might be said that all Governments consisted in bargains, 
combinations, and compromises. ‘The rule that the South 
desired to take for its guide, was to do unto others what 
they would that others should do unto them. There was 
but one state of things that could justify the repeal of the 
present duties upon tonnage, and that would be the ina- 
bility of our navigation to maintain itself against British 
competition. Tt was not alleged that that was its present 
situation. In fact, we had reason to belicve that ours was 
in the most flourishing state of the two. It had regularly 
increased for some years. i 
interest had no reason to complain of the present Congress. 


It had repealed the law which required the payment of 


two and a half per cent. upon. goods imported. It had 
also passed a law encouraging the exportation of refined 
sugar. For himself, he said that he was decidedly in favor 
of any measure that would promote the interests of navi- 

ation, without affecting injuriously any of the other equal- 
ly important interests of the community. 

Mr. STERIGERE moved to lay the bill upon the table; 
on which motion Mr. REED demanded the yeas and nays; 
they were ordered by the House, and, being taken, stood 
as follows: yeas, 82—nays, 92. So the House refused to 
Jay the bill upon the table. 

Mr. REED then rose, and said that the proposition to 
repeal the tonnage duty presented to our consideration the 
navigating interest. The navigating interest was an import- 
ant national interest, closely allied to, and connected with, all 
the other great interests of the country, and was essential to 
commerce, and the common defence and protection. I beg 
the attention of the House {said Mr. R.] to some facts 
which I will state, briefly, for their consideration. ‘The 
tonnage duty amounts to a little more than one hundred 
thousand dollars per year. Itis adirect tax on navigation, 
and the only direct tax that we have. Tt is admitted that, 
alone, it would not be oppressive; but this duty, added to 
all other dutics and impositions laid upon navigation, 
amounts to a large sum in the aggregate, such as has been 
imposed upon no other interest. ‘The navigation of this 
country is now oppressed, and sinking under the weight 
of taxation. The repeal of the tonnage duty would af- 
ford some relief, and especially to those who suffer most 
from its unequal operation. Its repeal would manifest a 
friendly regard of the Government to sustain this import- 
ant and suffering interest, striving in a most severe com- 
petition, and, at the same time, most heavily burthened 
with duties. This duty should be repealed, because in its 
operation it is vexatious and very embarrassing to the coast- 
ing trade, and:to all who are interested inthe trade. The 
duty should be repealed, because very unequal in its ope- 
ration. It purports to be an annual direct tax, and I dare 
say, itis so considered by those not intimately connected 
with navigation. It is so, in many cases. In some cases, 
as has been stated by the gentleman from Maine, [Mr. 
Senacur] who reported, and who has so ably advocated 
this bill, by the operation of our commercial regulations, 


He thought that our navigating: 


justice to the farmer and planter. 


the tonnage duty is paid by the same vessel a‘ number of 
times in a year. 
cases of hardship and inequality—the fisheries. -80 long 
as vessels are engaged in the fishing business, the tonnage 
duty is an annual tax. 
are compelled, not only to fish during the fishing season, 
but, after that season is over, to engage in other business. 


I beg the notice of the House to other 
But the owners of fishing vessels 


They are then required to return the fishing licence, and 
take out other papers; and they are also required, by law, 


again to pay the tonnage duty; 


The repeal of our discriminating duties, together with 
other circumstances, has produced the most severe com- 
petition for freight; not only as affects foreign commerce, 
but our own commerce in the coasting business. Ship 
owners have been driven to every expedient. The wealthy 


merchants have been compelled to give up their vessels, 


especially those engaged in the coasting business, as an 
unprofitable and losing concern. ~The mechanics, ship 
builders,. blacksmiths, cordage manufacturers, &c. have 
formed little partnerships, and commonly united with 
those selected to go as masters and mates, and built ves- 
sels and owned them together. But, in such cases, trans- 
fers of some part of a vesscl so owned are very frequent. 
When a transfer takes place, of ever so small a part of a 
vessel, the owners are, by law, required to return the ves- 
sel’s papers into the custom house, and take out new ones; 


and not only to be at the trouble and expense of returning 


the papers, and paying for new ones, but to. pay the ton- 
nage duty again. Thus, this duty has, in some instances, 
been paid four or five times in one year ; and the tax falls 
with most severity on those who are least able to bear it. 
Our navigating interest is essential to our prosperity, if 
not to our existence as a nation. lt deserves our attention 
asstatesmen. ‘Thehistory of our policy upon the subject 
must not be forgotten. Although Iam not so old as some 
gentlemen of this House, 1 am one of its oldest members. 
i well remember, in the year 1815, the desire manifested 
by Southern gentlemen to have the discriminating tonnage 
duties repealed. It was urged that it was but an act of 
It was believed, if the 
Jaw was repealed, freight would be lower.. Many thought 
it a dangerous measure to navigation. I hazarded the 
consequences, and so did many others ; and although my 
district and State were deeply interested, I voted for its re- 
peal. I call upon the gentlemen of the South new to come 
forward, and repeal this tonnage duty, and relieve naviga- 
tion of some of its burthens. J call upon the gentleman 
from Georgia, [Mr. Grumrn] who has spoken repeatedly 
against the bill, to vote for its repeal. He admits naviga- 
tion is severely taxed and oppressed, although the tonnage 
duty is comparatively light. He admits that, by repealing 
this duty, his own constituents would be benefited, (and 
he informs us that they suffer severely from oppressive tax- 
ation.) ‘Then why not repeal it? He will not repeal it, 
because there are other duties he would have repealed be- 
fore, or at least as soon. : The principle upon which he 
acts seems to me erroneous. ‘The people are burthened 
and oppressed, and he will not accept partial relief! The 
whole burthen must be thrown off, or none! When shall 
we be relieved from all taxation? I know we are, in some 
measure, blind to our own interest; but it does seem to me 
that my friend from Georgia [Mr. GILMER] could not pro- 
pose a measure, which I believed for the public good, and 
beneficial to my constituents, for which I would not vote. 
1 have already stated that the duty in question is particu- 
larly objectionable on account of its unequal operation. 
Thestruggle and competition among ourselves and with 
foreign nations has reduced the price of freight very low— 
to one-fifth part of what it once was. The British, our prin- 
cipal competitor, make loud complaints that their freights 
are so low that navigation is a losing business. Their 
tax on hemp is not so much as twenty-one dollars per ton, 
while we require forty-five dollars; yet we are their com- 
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petitors in forcign trade, and our coasting trade is no bet- 
ter, Can our navigation be sustained, oppressed as it is 
with such duties ? 7 

One other fact I think important, and I beg this House 
to notice it. Great Britain, as I am informed by the best 
authority, has no tonnage duty. Yes, Great Britain, who, 
from necessity, taxes every thing but air and water, has no 
direct tax on her vessels, no tonnage duty. They know 
the importance of navigation, and know it cannot bear a 
duty. Shall we, who certainly can dispense with the 
tonnage duty, without apprehension of inconvenience, 
refuse to repeal it ? I trust not. 

Thad intended to have made a speech upon the subject, 
but I know that the hour is late, and that the House is 
anxious to take the vote ; Iwill thercfore trespass no far- 
ther on your patience. 

Farther debate was arrested by a motion for the pre- 
vious question, which was made by Mr. LONG, and sus- 
tained by the House. 

The SPEAKER, thereupon, put the previous question, 
in the words following : 

“Shall the main question now be put?? which being 
carried, the main question was put, as follows : 

6 Shall this bill be engrossed and read the third time?” 

On this question the yeas and nays were demanded ; 

They were ordered by the House, and, being taken, 
stood as follows : 

YEAS—Messrs. Samucl C. Allen, John Anderson, Sa- 
muel Anderson, Archer, Bailey, Baldwin, Noyes Barber, 
Barker, Barnard, Barney, Bartley, Bartlett, Beecher, 
Blake, Brown, Bryan, Cambrcleng, Condict, Coulter, 
John Davenport, John Davis, De Greff, Drayton, Dwight, 
Everett, Fort, Garnsey, Garrow, Gorham, Healey, Hodges, 
Holmes, Hunt, Ingersoll, Ingham, Johnson, Little, Locke, 
Long, Mallary, Martindale, Marvin, Melutire, Mciucan, 
Mercer, Merwin, Miller, Miner, Newton, O’Brien, Owen, 
Pearce, Phelps, Pierson, Plant, Ramsey, J. F. Randolph, 
Reed, Richardson, Ripley, Rives, Sergeant, Shepperd, 
Sinnickson, Sloane, O. H Smith, Sprague, Stanberry, 
Stewart, Storrs, Stower, Strong, Swann, Swift, Suther- 
land, ‘Paliaferro, Taylor, ‘Tracy, Ebenezer ‘Pucker, Tur- 
ner, Vance, Varninm, Verplanck, Vinton, Ward, Whipple, 
Whittlesey, James Wilson, Wingate, John J. Wood, Silas 
Wood, Jobn Woods, Woodcock, John ©. Wright—94. 

NAYS—Messrs. Addams, Alexander, Alston, Armstrong, 
J. 8. Barbour, P. P. Barbour, Barlow, Barringer, Bass 
Belden, Blair, Buchanan, Buek, Carter, Chambers, € 
ton, Claiborne, John ©. Chirk, Crockett, Culpeper, Tho- 
mas Davenport, Warren R. Davis, Desha, Duncan, Earth, 
Floyd of Georgia, Forward, Fry, Gale, Gilmer, Green, 
Hamilton, Haynes, Hinds, Hoffman, Johns, Keesc, King, 
Kremer, Lawrence, Lecompte, Lea, Lelen, Letcher, 
Lumpkin, Lyon, Magee, Martin, Maxwell, Maynard, Me 
Coy, McHatton, MeKean, Mckee, John Mitchell, James 
C. Mitchell, Gabriel Moore, Muhlenbureh, Nuekolls, Orr, 
Polk, Roane, Russcll, Sawyer, A. Smyth, J. S. Stevenson, 
Sterigerc, Taber, Thompson, Urezvant, Starling Tucker, 
Weems, Wickliffe, Wilde, Williams, E. K. Wilson, Wolf, 
Yancey--78. 

So the bill was ordered to its third reading. 


Tacaspay, Prnunvanry 3, 1829. 

‘The engrossed bill to repeal the tonnage duties upon 
ships and vessels in the United States, and upon certain 
forcign vessels, was read the third time; and the question 
being on its passage, 

Mr. MOORE, of Alabama, demanded the yeas and nays, 
and they were ordered by the House. 

Mr. WILLIAMS moved to recommit the bill to the 
Committee of Ways and Means, with instructions to add 
a clause remitting the duty on salt, and on this question 
he demanded the yeas and nays. 


Mr. LONG now moved to amend the instructions to the 
Committee, by adding thereto, after the word “ salt,” the 
words ‘and molasses; which was accepted by Mr. WIL- 
LIAMS, as a modification of his motion. 

Mr. MARTIN, after remarking on the importance of 
remitting the duty on salt, adverted to the repeated at- 
tempts heretofore made for that object. It would seem 
as if the opponents of the measure were afraid, or unwil- 
ling, fairly to meet the question. ‘Iwo or three of the 
larger States were interested in keeping the duty as high 
as possible; and the House had consequently refused even 
to consider a motion to remit the duty: yet there was none 
which operated in a more oppressive manner for nineteen- 
twenticths of the people of the United States. Mr. M. 
concluded by proposing to postpone the consideration of 
the bill and amcnament till Monday next, at which time 
he hoped gentlemen would be prepared to discuss the sub- 
ject, and he for one should be more than pleased if the 
defenders of the tax would come into that House, and 
openly present their arguments in its favor. 

Mr. KREMER suggested a modification of the instruc- 
tions by adding, after the word ‘ molasses,” the words, 
“sugar, tea, and coffee.” 

Mr. WILLIAMS declining to accept this as a modifica- 
tion of his motion, 

Mr. KREMER then moved it as an amendment; and the 
question bemg on this amendment, 

Mr. GORHAM said he wished to offer a few remarks 
upon the spirit in whieh the amendment had been pro- 
posed. He did not suppose that the tax proposed to be 
remitted was one of very great consequence, nor did he 
believe that, should the bill pass, the owners of ships 
would derive any greater advantage than any other class 
of citizens, because the remission of the tax would operate 
upon the rate of transportation, and this would go to re- 
duce the price of the commoditics carried. Hence, the 
tax being ultimately remitted to the consumer, the benefit 
would be diffused throughout the community. He could 
not, however, sec, without great apprehension, a class of 
industry Eke that connected with our shipping, which be- 
longs not to the ship owner, but which belongs to the na- 
tion, suffering such depression as it now endured. Its loss 
was one which must endanger the nation. He had advo- 
cated the bill, however, not on account of any great 
amount of tax which it went to remit, for the tax was cer- 
tainly a light one, and the objection to it lay chiefly in the 
consequences to which it subjected the coasting trade; but 
mainly on the ground that something must soon be done 
to save the whole navigating interest of this country from 
destruction, and to restore it to what it once was, before 
the fatal embargo. Tt was a serious fact, that the forcign 
tonnage of this country, in 1800, was one-third greater 
in amount than it is at this day. Some cause had certainly 
operated to produce this depression. 1t belonged, no 
doubt, in part, to the state of the world, in conscquence 
of the pe n Barope; but this alone would not account 
for it. The ships formerly engaged m forcign commerce 
were now rotting atthe wharves, and when they perished 
were not rebuilt. Yet, at the same time, the tonnage of 
Great Britain was rapidly on the increase. Could gentle- 
men view this contrast with indifference? With whom 
was this country destined to contend? Who was to be its 
rival? Who would be able to attack it with most effect? 
Certainly it was Great Britain. All belonging to her ma- 
rine had increased one-third, while that belonging to this 
country bad decreased in the same proportion. She was 
every day extending her commercial points all over the 
world; and yet, when a small relief is asked for one of the 
most important intcrests of this country, the House was 
told that they must remit the duty on tea, coffee, and salt, 
and, in fact, change the whole tariff of the United States, 
or it could not be granted. Ifthe relief was denied, it was 
not New England that would suffer. The people of that 
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district of the Union inhabited a country not very assaila- 
ble, containing 2 dense population, and not dependent, 
for its commercial advantages, on the other States of the 
Union. The same could not be said in relation to the 
Southern States. Every body knew that we had no sail- 
ors south of the Delaware, and never could have any, 
nor could they build ships in the Southern States; and yet 
there was no part of the Union which depended so much 
on the protection derived from a naval force. It was the 
ships of the North which alone could defend those States, 
and therefore he said to the Southern gentlemen, your in- 
terest in the preservation and encouragement of American 
navigation, is, at least, as great as ours. - He, therefore, 
invited those’ gentlemen to enlarge their views, when act- 
ing on this subject. This country had adopted a. policy 
towards foreign nations, which pressed upon the navigation 
of our own country by the abolition of discriminating du- 
ties. Foreign ships were admitted into this country, free 
from such a duty, by way of comity and reciprocity, for 
similar exemption to our own shipping abroad; butthe differ- 
ence lay here, that, while forcign nations were exoncrating 
their shipping to the utmost extent of their power, from 
every unnecessary burthen, we were loading our own with 
tax upon tax. When so small a boon was asked as that 
contained in this bill, its advocates were answered, we 
won't grant it unless you consent to abolish the tariff. We 
will not relieve a branch of employment, which defends 
us abroad, unless you will consent to alter the domestic 
policy of the country. This language he considered un- 
wise. For himself he had never, directly or indirectly, 
entered into any thing like a combination on the subject 
of the tariff. He had never had but one view on that sub- 
ject, and he should have voted in the same manner he 
had done if cach tariff tax had been the subject of a sepa- 
rate bill, But gentlemen must remember the course that 
was taken by the opponents of that measure. As to the 
gentleman from Maine, he had pursued the same course 
with himself, throughout the whole tariff discussion. He 
believed they had not differed in a single vote. Combina- 
tions could not always be wholly avoided; but if gentle- 
men were to act on the combination plan, in conducting 
the legislation of this House, no man could tell where it 
would end. He warned gentlemen that something must 
be done, and that speedily, or they would sce the whole 
carrying trade of this country pass into the hands of fo- 
reigners. Some gentlemen, he knew, avowed their de- 
sire of such a result, believing it to be the cheapest for 
this country. . He granted it might be so in time of peace, 
but peace would not always last, and as soon as war came, 
the country would have to be dependent on forcigners for 
the transportation of its produce, and must pay a heavy 
freight to mect the risk of capture, and the charges of in- 
surance. As to the article of salt, he did not believe it 
possible to remit the duty; but as to tea, sugar, and coffee, 
he had no particular objection. It would injure nobody 
that he knew of. 

Mr. HAMILTON said he did not rise for the purpose, 
atthis unseasonable moment, of discussing the tariff. A 
sense even of the wrongs which his constituents were suf- 
fering, under this pernicious measure, should not betray 
him into an untimely or unavailing discussion. He rose 
simply for the purpose of giving the reasons which influ- 
enced the vote he was about to record against the bill. Of 
the soundness of the principle upon which the bill itself 
rested, he was as well satisfied as any of its supporters: 
for the object of the bill harmonizes with the great prin- 
ciples of free trade, which formed, in political economy, 
the most cherished articles of his faith. But it was be- 
cause he wished to see the final and entire overthrow of 
the restrictive system that he should oppose any tempora- 
ry, partial, or sectional ameliorations of its burthens. He 
did not understand that sort of politics in which there was 
not a ray of policy; and, however highly he was disposed | 


=< 


to respect the motives of those who were. not willing to 
purchase the success of a good cause even by, a seeming 
mconsistencv—a class of gentlemen who were eternally 
|metaphysically right and practically wrong—he preferred 


the postponement, for a time, of a small good, for the ac- 
complishment, ultimately, of a greater. 

Do not let us begin in one section of the Union to take 
off the burthens of the taxation of this Government, or, my 
word for it, we shall stop where we begin. . Our only se- 
curity for the common participation of all in the benefits 
of a repeal of this odious system, is the common suffering: 
of the various members of this Union, which is infinitely 
more likely, than an abstract sense of justice, to procure re- 
lief to a people grossly and outrageously wronged by an 
act, passed amidst, and governed by, the calculations and 
excitements of a strife for the Chief Magistracy of this 
republic, for which we had received the well. merited re- 
buke of a British minister, in his place in Parliament, the 


altruth of which reproof no member of this House would 


have the hardihood to deny: if there was such a man pre- 
sent, he challenged him to come forward. For the evils 
of such legislation the country called loudly for redress. 
Will this House render this retributive justice to the suf- 
fering? If they will, let us move on, and lift the incubus 
that is paralyzing the best industry of the whole country. 
Do not let us stop short on such an inconsiderable item as 
tonnage—let us raise the weight from all the great staple 
articles of consumption, and let us do our work effectually. 

Depend upon it, we atthe South suspect, at least, how. 
this game is to be played. The tariff is avery bad affair, 
operating on some interests; but a very commendable con- 
trivance, acting upon others. We are not so blind as not 
to see that if, in detail, its burthens can be removed off of 
the shoulders of one section of this Union, without taking 
off a feather from the shoulders of another portion, now 
numerically weak, the system is as fixed and as eternal as 
fate. Yes, a hundred thousand dollars taken off of ton- 
nage this year, half a million off of teas the next, three 
millions the year after, from hemp, iron, and molasses, and 
ascramble for the surplus in the treasury, would render 
the tariff, on the interests of the South, unmitigated and 
perpetual: for its operation, to meet even the tardy exi- 
gencies of the public debt, would be thrown on those 
great staple articles of British manufacture, cotton, wool- 
lens, and hardware, which form the very means and re- 
sources for the purchase of the products of our industry. 
No, let us go hand in hand in the great work of retribu- 
tion, and extend an equal and exact justice to all. He was 
willing now to commence, but was not prepared to start a 
single sheet until all the down hauls were ready; and still 
less was he prepared to permit others to escape out of 
snares somewhat of their own laying, while the people he 
represented were manacled and oppressed in an almost 
hopeless injustice. There was atleast some consolation in 
struggling in common sufferings, if, by common efforts, 
evils were to be removed. 

He would, therefore, very cheerfully vote for the bill, 
if, in addition to the amendments, an amendment which he 
had prepared was adopted. 

[The SPEAKER here intimated to Mr. HAMILTON, 
that it would not be in order to offer it now. ] ` 

Mr. HAMILTON then said that he would read his 
amendment, for the purpose of indicating his object. It 
was, that the Committee of Ways and Means should be in- 
structed to report a reduction of the duties, also, on all 
cotton and woollen goods, and articles manufactured from 
iron. To which he was willing to add, any or all other 
articles gentlemen might suggest, on which a single con- 
sumer paid an unjust tax. 

Mr. SERGEANT said the country had already expe- 
rienced the ill effect resulting from the imposition of du- 
ties of various kinds en masse, and now it was proposed, 
in taking them off, to pursuc a similar course. The sub- 
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ject became involved and complicated by putting so many 
subjects together, and he believed they should have got 
a much better tariff bill than they did, if the objects it 
contained had been inserted in separate bills: for he was 
well aware that, with much good, that bill contained some 
evil; there were some things in it he had been sorry to 
vote for. The object of the present bill was simple, and 
ought not to be complicated by the addition of heteroge- 
neous matter. 

Mr. S. here remarked upon the hopelessness of the at- 
tempt to drive the friends of the tariff system from their 
ground, by making the relinguishment of it a condition of 
granting such a bill as this. As tothe duty on molasses, 
he should not be opposed to a reduction of it. There was 
a separate bill already on the subject of tea, and sugar and 
coffee might be discussed if gentlemen were so disposed, 
but they ought not to be mixed up with the subject of this 
bill. Mr. S. here went into an argument, of considerable 
extent, to show that the object of the bill was-not of a sec- 
tional character, but that its benefits would be diffused 
throughout the whole Union. He stated the amount of 
tonnage in our principal seaports; and then went on, in 
reply to Mr. Gitmer, to show that the Southern States 
had a direct and obviousinterest in having the rate of trans- 
portation reduced as much as possible. If it was true that 
they exported all their produce, and imported all their sup- 
plies from abroad, then, whatever reduced the price of 
treight was evidently a benefit to them. As producers 
and consumers, the bill ought naturally to receive their 
support. ‘The single question was, whether the country 
could spare the amount of revenue ; and, as it had been 
clearly shown, by the gentleman from Maine, that no inju- 
ry would result from the proposed reduction, he hoped 
the bill would pass. 

Mr. P. P. BARBOUR said he was not going into the 
discussion of the whole tariff question, but would merely 
offer a few remarks as prefatory to a motion with which 
he should close. It might be proper, when the fit time 
caine, to grant the proposed relief to the navigating inter- 
est, but he would remark, in passing, that, if the stress of 
the argument in favor of the bill is drawn from its bene- 
fits to producers and consumers, then he should suppose 
it ought to be left to them to judge for themselves. Ithad 
been said that the one hundred thousand dollars asked to 
be remitted could very well be spared from the revenue. 
Be itso. Still gentlemen had shown but a part of what 
they had to prove, when they had shown that a portion of 
the revenue might be spared. Another question yet re- 
mained, viz: what portion of the public intercst ought first 
to he relieved from its burthen? If the shipping mterest 
was in difficulty, there were other interests in the country 
which called still more loudly for relief. He was in no 
need of denying the depressed condition of our navigation; 
but that it resulted from the causes that ‘had been assi 
ed for ithe did notadmit. It resulted very naturally 
the changed state of the world: the peace in Europe, 
the loss of the carrying trade, &c. Af the foreign tonnage 
of the United States had diminshed, that of many other 
countries trading to this had diminished more. Mr. B. 
then went on to insist that, if the country was m astate to 
dispense with a part of her revenue, there was no article 
which had so just and so strong a claim to be relieved from 
burthen as the article of salt, which was a necessary of life, 
indispensable to the subsistence of the people of the Unit- 
ed States. ‘The original tax upon salt had been repealed 
in 18U7, and, when re-imposed, in 1813, had been intend- 
ed for a temporary purpose, to continue only during the 
war. He belicved that no article on carth needed 
more the relieving hand of the Government. The 
subject was of vast extent, ramifying itself through all the 
interests of the community. Ile should not attempt to pur- 
suc it. And after observing that he did not consider ita 
sound policy, where a whole community was groaning un- 


der a burthen of oppressive taxation, to relieve one parti- 
cular portion of it in preference to the rest, and that not 
the most heavily burthened, he concluded his remarks by 
moving to lay the bill and amendments upon the table; and 
on this question he demanded the yeas and nays. 

They were ordered accordingly, and, being taken, stood 
as follows: Yeas, 92 ; nays, 92. 

The votes being equally divided, the SPEAKER gave 
the casting vote in the affirmative. 

So the bill and amendments were Jaid on the table. 


CUMBERLAND ROAD. 


The House again went into Committce ofthe Whole on 
the State of the Union, and resumed the consideration of 
the bill for the preservation and repair of the Cumberland 
Road. 

Mr. MERCER resumed his speech, which had been in- 
terrupted by the rising of the Committee the day before 
yesterday, and continued to speak with great earnestness 
and animation, in support of the bill, until four o’clock ; 
when the Committee rose. 


Frrpax, Fenrvary 6, 1829. 
AMENDMENT TO THE CONSTITUTION. 


‘The amendment proposed by Mr. SMYTH to the Con- 
stitution of the United States having been taken up-— 

Mr. SMYTH offered the following amendment, and ask- 
ed the ycas and nays upon its adoption. leah 

Strike out the whole of the amendment, and insert 
the following: ‘No person who shall have been clected 
President of the United States shall be again cligible to 
that office.” 

The question being on the adoption of this amendinent, 

Mr. STORRS said that this new constitutional discus- 
sion bid fair to occupy the whole morning hours of the 
Ifouse to the end of the session, if it was not disposed of 
in some way. We have now [said Mr. S.] but twelve days 
left for public business, and halfa dozen for private bills. 
If the House intended to do any thing before they went 
home (and very little was yct done) it was quite time they 
set about it in earnest. He moved to refer Mr. Suxan’s 
proposition to a Committce of the Whole on the state of 
the Union. 

On this motion Mr. SMYTH demanded the ycas and nays, 
and they were ordered by the House. 

Mr. DWIGHT moved that the amendment be postpon- 
ed to the 3d of March next. A motion to postpone to a 
day certain being a privileged question, the motion of 
Mr. D. took precedence; and the question being on his 
motion, 

Mr. SMYTH demanded thereon the yeas and nays. 

Mr. WILLIAMS expressed his behef that the House 
could, without difficulty, dispose of the question in time to 
let the proposition go to the people, and was, therefore, 
opposed to the postponement. 

Mr. BUCHANAN said he should vote in favor of the 
postponement of this resolution until the 3d of March. He 
did not think that the great constitutional question which 
it presented ought to be decided, without more time and 
more reflection than it would be possible to bestow upon 
it at this late period of the session. We had heard the able 
and ingenious argument of the gentleman from Virginia, 
(Mr. Suyrn] in favor of the proposition, whilst no argu- 
ment had been urged upon the other side of the question. 
Mr. B. said that a more important question could not be 
presented in a republic, than a proposition to change the 
constitution in regard to the clection of the Supreme Ex- 
ceutive Magistrate. ‘It is better to bear the ills we have, 
than fly to others that we know not of,” unless the exist- 
ing evils are great, and we have a moral certainty that the 
change will not be productive of still greater evils. ‘The 
constitution has been once changed since its adoption, and 
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it is now generally admitted, by reflecting men, that the 
alteration was for the worse, and not for the better. This 
change grew out.of the excitement of the moment. It 
provided against the existence of an evil which, probably, 
would not again have occurred for a long period of time; 
but, in doing so, it has rendered it almost certain: that the 
election ‘of a President shall often devolve upon the House. 
of Representatives. Had. the constitution remained in its 
original form; ‘had each elector. continued to vote for two 
persons, instead of one; it could rarely, if ever, have oc- 
curred, that some one candidate ‘would: not have received 
a majority of -all the electoral votes. By.this change, we 
have thus entailed a great evil upon the country. 

The example of Washington, which has been followed 
by Jefferson, Madison, and Monroe, has forever determin- 
ed that no President shall be more than once re-elected. 
This principle is now become as sacred as if it were-writ- 
ten in the.constitution. I would incline to. leave to the 
people of the United States, without incorporating it inthe 
constitution, to decide whether a President should serve 
longer than one term. The day may come, when dangers 
shall lower, over us, and when we may have a President at 
the helm of State who possesses the confidence of the coun- 
try, and is better able to weather the storm than any other 
pilot; shall we, then, under such circumstances, deprive 
the people of the United States of the power of obtaining 
his services for a second term? Shall we pass a decree, 
as fixed as fate, to bind the American people, and prevent 
them from ever -te-electing such a man? I am not afraid 
to trust them with this power. : 

There is another reason why the House should not be 
called upon to decide this question hastily. It is a great 
evil to keep the public mind continually excited, as it 


would be, by the election of a new President at the end of| frage, and never had had. 


cach term of four years. Under the existing system, it is 
probable that, as ageneralrule, a President, elected by the 
people, will once be re-elected, unless he shall by his con- 
duct have deprived himself of public confidence. ‘This 
will, in many instances, prevent the recurrence of a politi- 
cal storm more than once in eight years. These are some 
of the suggestions. which induce me to vote for the post- 
ponement of this resolution to a day that will render it im- 


fourths of the people should approve of it. - Away then 
with all fears: this was not a time to shrink. What was 
our whole Government but an experiment? It was-time 
to establish new guards to fortify and entrench the peo- 
ple’s rights. He was, therefore, against the postponement 
altogcther. : : 

Mr. DRAYTON briefly stated why he should vote for 
the motion of Mr. DWIGHT, and he did so lest the gentle- 
man from Virginia, [Mr..Sxrxrn] might conceive that he 
meant to. treat the proposal with disrespect. If hehad 
made up his mind on the subject of the resolution, the n he 
should be against the postponement; but he had not done 
so; his impression was in favor of the plan; but it was as yet 
but an impression; it had undergone no process of reason- 
ing in his mind. 

Mr. MALLARY said he was in favor of the - postpone- 
ment. He thought. there was no need of agitating’ the 
question at all; the voice of the people was admitted to be the 
voice of God; and it was frequently and justly asked whe- 
ther gentlemen were afraid of that voice. Shall we [asked 
Mr. M.]tell them that they are unworthy to be entrusted 
with the selection ofa President? It was strange doctrine in- 
deed! [Here the SPEAKER reminded the gentleman from 
Vermont that it was not in order to enter into the merits of 
the resolution.] Mr. M. was for the postponement; it could 
easily be ascertained whether the people were willing to 
trust themselves; if they were at any time in error, they 
would always, sooner or later, correct themselves. 

- Mr. WEEMS spoke, with great warmth, in opposition 
to the: view last given. He was inclined to vote for the 
postponement; but, ifhis vote was to be interpreted as sanc- 
tioning any such principle, he should vote against it. He 
had no idea of depriving the people of their right of suf 
In the first session of the nine- 
teenth Congress he had himself offered a proposition, the 
counterpart of that now offered. On the whole, he should - 
vote against the postponement. 

‘The question on Mr. DWIGIIT’S motion was then 
and decided in the negative—yeas 76, nays 107. 

Mr. WEEMS now moved. to amend the. proposition of 
Mr. SMYTH, by making it take effect after eight years 
from the 4th of March next; and-on this he asked for the 


‘put, 


possible for us to act upon it during the present session of] yeas and nays; but the House refused to order them, and 


Congress. 
subject before we act. 

Mr. DWIGHT supported his motion, insisting that, if it 
should not prevail, most of the efforts of both. Houses at 
legislation during the session must become abortive; all 
the vast amount of labor performed by the committees 
would be lost, as this subject would overlay all others for 
the rest of the session, and the various bills which had been 
matured, and which might otherwise be easily consummat- 
ed, would all fail. He was not personally hostile to the pro- 
position of the gentleman from Virginia; his own mind was 
rather favorably impressed in regard to it; but neither 
his own mind, nor, as. he believed, that.of the people of 
the United States, was prepared now to act on-so impor- 
tant a subject.as the alteration of the organic law of this 
Government. 

Mr. KREMER was against the postponement. This 
was not a new question--it was at least four years old. 
The members of this House and the people had been think- 
ing of the proposition, and hac heard it discussed over and 
over. The case was not, therefore, what it would have 
been, if this was anew project; in that case he should 
agree thatit deserved great and serious deliberation. But 
he believed, if gentlemen should discuss it from now to 
the end of the session, they would not make the matter any 
clearer. All experience went to show that the House ought 
fo act promptly, and not waste time in speech making: 
for the adoption of the proposition did not commit the na- 
tion at all. -The question would still go to the people, and 
it could not become a part of the constitution unless three- 


Vou. V.—41 


We ought to have ample time to consider this| rejected the amendment without a division. 


The question now recurring on Mr. STORRS’ motion, 
to refer the amendment of Mr. SMYTH to a Committee 
of the Whole upon the state of the Union, 

Mr. SMYTH asked for the yeas and nays, 

Mr. STORRS said he had moved a commitment of the 
subject to a Committee of the Whole, for the purpose of 
obtaining the opinion of the House as to the utility of get- 
ting up a long debate on this question at this period of the 
session. The vote just taken on the question of postpone- 
ment indicated that the House was rather disposed to hear 
a debate on the subject.. He did not, wish, therefore, to 
waste. more time by another fruitless call of the yeas and 
nays, and would withdraw the motion to commit, that gen- 
tlemen disposed to debate the question might go on with 
it immediately. 

Mr. SMYTH now declared his preference for the last 
amendment he had proposed, as a modification and sub- 
stitute, instead of that at first presented. So that the 
question should simply be, that no President of the Unit- 
ed States should be eligible to that office a second time. 

[Here the hour for reports and resolutions. having elaps- 
ed, the discussion wassuspended, and the subject laid over. ] 


SATURDAY, FEBRUARY 7, 1829. 
COUNTING OF ELECTORAL VOTES. 


Mr. P. P. BARBOUR, from the Joint Committee ap- 
pointed to ascertain and report a mode. of examining the 
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votes for President and Vice President of the United 
States, reported, in part, the following resolution: 
Resolved, That the two Houses shall assemble in the 
Chamber of the House of Representatives, on Wednesday, 
the 11th day of February, 1829, at 12 o’clock; that one 
person be appointed teller. on the part of the Senate, and 
two persons be appointed tellers on the part of the House, 
to make a list.of the votes for President and Vice Presi- 
dent of the United States, as they shall be declared; that 
the result shall be delivered to the President of the Senate, 
who shall announce to the two Houses assembled as afore- 


said, the state of the vote, and the persons elected, ifit shall 


appear that.a choice hath been made agreeably to the con- 
stitution of the United States, which annunciation shall be 


deemed a sufficient declaration of the person or persons 
elected, and, together with a list of the votes, shall be en- 


tered on the journals of the two Houses. 


This resolution was read, and concurred in by the 
House. 


AMENDMENT TO THE CONSTITUTION. 


The resolution offered by Mr. SMYTH, of Virginia, in 
relation to an amendment of the constitution, coming up 
‘as the unfinished business of yesterday morning, 

Mr. CONDICT said that he had had, a short time since, 


the honor of presenting a memorial from a number of bis 


constituents, respectable citizens of New Jersey, asking, 
or recommending, such an alteration of the constitution 
as should prohibit the re-election of the President, and 
should prolong his term of service to six years. He would 
now, therefore, ask leave to offer an amendment to the 
proposition. before the House, to give it that shape. In 
submitting this amendment, he was induced to offer it be- 
cause such a proposition had been distinctly and respect- 
fully recommended by a portion of his constituents; and 
whilst the House was debating the propriety of so altering 
the constitution as to prohibit the re-election of the Presi- 
dent, he desired to present for its decision, also, the pro- 

riety of prolonging his term of service. He wished to 
“be understood, that, in offering this amendment, he should 
consider himself under no obligation to support, by his 
vote, any proposition for altering the constitution. 
the House should recommend such change of its provi- 
sions as should forbid a second election of the same man 
as President, he thought that the peace and tranquillity 
of the country would be promoted by prolonging his term 
of service to six years. He would farther remark, that, 
under existing circumstances, he was averse to any change 
or. modification of that sacred instrument, which is the 
basis of all our legislation. That instrument demands our 
highest respect and veneration, as the result of the pro- 
found deliberation. of that council of sages who framed 
and recommended it, as well as from the inealeulable bene- 
fits and blessings which the nation has derived from it in 
the experience of forty years. He would not consent, by 
his vote, to any change or alteration of its provisions, un- 
less the actual experience of the country should demon- 
atrate the necessity of a change, believing, as he did, that 
every proposal for that purpose tended somewhat to les- 
sen the regard and the confidence. which the people en- 
tertained for it. He desired the advocates of amendment 
to point out what urgent necessity now called for the mea- 
sure, and to show the dangers and evils which the country 
had scen and felt under the constitution, as it is, and as it 
had been administered for forty years. We had just 
passed through an election for a Chief Magistrate, with 
considerable excitement it was true, and probably with as 
much excitement as we might reasonably expect ever 
would grow out of such an occasion. Still the country was 
peaceful; the will of the majority had prevailed; and, al- 
though the minority had strenuously and warmly support- 
ed the man whom they honestly believed to be the best 
qualified for that high trust, yet, in all measures which 
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might be recommended by the administration coming into 
power, and which should be calculated to promote the 
welfare and happiness of the country, he trusted and 
hoped the present minority would give a cheerful and cor- 
dial support. Such had always been his course, and such 
he intended it should continue: He would belong to no 
faction or party, for the sake of opposing any administra- 
tion which should pursue an enlightened and a liberal poli- 
cy, to advance the national prosperity. But, in regard to 
this proposed change of our constitution, until he could 
see some palpable and tangible evils in the light of expe- 
rience, he must be constrained, in the exercise of his best. 
judgment, to vote against it. 

Mr. SERGEANT then rose, and commenced some re- 
marks upon the principle of the resolution, which were 
interrupted by the expiration of the single hour of the 
day allotted to the discussion of propositions in the form 
of resolutions. 


Monvay, Fesruary 9, 1829. 


The amendment to the constitution, proposed by Mr. 
SMYTH, of Virginia, coming up again, as the unfinished 
business of Saturday morning, 

Mr. SERGEANT renewed his remarks in opposition to 
the amendment, and continued them until the expiration 
of the hour assigned to reports and resolutions. 


CUMBERLAND ROAD. 


The House then again went into Committee of the Whole 
on the state of the Union, and took up the bill for the 
preservation and repair of the Cumberland road. 

Mr.BARNARD said that, in presenting to the Commit- 
tee his views of the very important subject now, and for 
many days, under consideration, it was not his intention to 
enter into any argument at much length to sustain them. 
My object will be, [said Mr. B.] if possible, to make them 
understood by explanations, rather than attempt to en- 
force them by a course of reasoning. I beg leave, at the 
same time, to say, that, whether there is any thing new or 
important, or not, in these views, they have not been 
adopted by me but after the most mature and anxious de~ 
liberations. I shall never, I trust, be found willing to in- 
flict upon this House any crude or indigested notions of 
mine, on any important subject whatever. One thing 
more I wish to say in the outset, and that is, that my views 
of the powers of this Government in relation to the Cum- 
berland road, will not be found to conflict with the views 
of those who derive its authority from any part of the 
constitution other than that from which I deduce it; my 
principal object being to show that there are principles 
on which ali the powers in this bill may be exercised, 
without resorting to those which must be called in to sus- 
tain a system of Internal Improvements, if such a system 
can be sustained at all. Ihave heard it said that the at- 
tempt to sustain a power for this Government by resorting 
to several distinct portions of the constitution for that pur- 
pose, afforded very tolerable evidence that the power was 
not given at all. Tagree thatan attempt to hatch up a 
power can give but a very weak and unsatisfactory result. 
But I have never been able to conceive what solid objec- 
tion there can be to finding a fulland perfeet authority for 
any single act of the Government, in half a dozen distinct 
clauses of the constitution, any more than I can ima- 
gine how the authority of an agent, on a particular ser- 
vice, could be weakened by having a double command for 
it from the same master. The loudest and fiercest objec- 
tions which have been urged against the exercise of the 
power contemplated by this bill, have all proceeded on 
the ground that the making of the Cumberland road, as 
wellas the measure now proposed for its preservation, 
could be justified only under what has been called the 
war power, or the commercial power, or the post road 
power; and from these premises gentlemen have rea- 
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soned themselves into the belief (I shall not stop toland, if itis not there, it cannot be found any where. 
inquire how justly) that, if the cxample of this bill| I confess it has struck me with surprise, when I have heard 


be once set, the supremacy of authority in this Governmen 
will be irrevocably established, to the certain destruction 
of State sovereignty. And one or two gentlemen have 
seemed to look for the consummation of this state of 
things te the time when this Government, from ma- 
King a single road of four rods wide through the corner 
of a State, shall come to put.the whole area of that State 
under one broad, unbroken, and beautiful pavement— 
not for the convenience of the royal progresses which its 
functionaries may make through their dominions—not for 
the marchof armies suchas Xerxesled—butfor the carriage 
of a letter-bag, by a post-boy, on horseback ; or, at most, 
for the passage of a mail coach, drawn by four smart bays, 
and whipped up by a postilion, who is paid for his ser- 
vices at the rate of fifteen dollars for the month. 

But besides the extravagancics, not to say absurditics, 
inte which a smart logician may easily run, on so vasta sub- 
ject, there really are views of this subject which may be, 
and have been, presented, calculated to engender serious 
doubt. The subject of Internal Improvements, under 
this Government, is by no means free from difficulties. 
For one, I do not feel disposed to encounter them unne- 
cessarily. I have, therefore, as will be seen in the sequel, 
chosen to rest my support of this bill on a source of power 
different from either of those which I have enumerated. 
And if I succeed half as well in convincing others as I 
have in satisfying myself, it may be that the scruples of 
some at least, who have not yet made up their minds to 
sustain a power in this Government for all the purposes 
of Internal Improvement, will be so far relieved asto ena- 
ble them to vote for this bill. I regret that it has not 
heen in my power, from circumstances which some around 
me know very well, to look into the debates formerly had 
in Congress on this subject, Had I done so, I might have 
found that all I propose to say had been long ago antici- 
pated by some one much abler than myself; and. that, 
therefore, instead of entering’ myself into this field of 
controversy, I might only have called the attention of the 
Committee to some one who had already valiantly and suc- 
cessfully borne himself through it. 1 am encouraged, 
however, by the polite attention of the Committee, to pro- 
ceed, and E shall do so. 

If the Government has the power to make an appropria- 
tion for the Cumberland road, and to provide for its pre- 
servation, as in this bill, I can see, 1 think, a strong neces- 
sity for the cxercise of that power at this time. [am one 
of those who think that, to neglect the exercise of a power 
fairly belonging to the Government, whenever a neces- 
sary occasion for its exercise is presented, because of the 
doubts of individual politicians or of individual States, how- 
ever loudly, or even angrily expressed, is just as danger- 
ous a violation of the constitution as the assumption of un- 
accorded power. 

The Speaker told us, the other day, of centrifugal, 
force and gravitation in our political planetary system; but 
he seemed only to fear that the planets might fall into the 
sun, God avert that experience should ever teach us how 
much danger there is that some of these immense bodics 
will fly off from their orbits, and either wander on alone 
to darkness and destruction, or, meeting each other in 
their erratic flight, produce a concussion to shake the 
whole system to its centre. This bill contains an appro- 
priation for repairing and perfecting the Cumberland 
road, and also a provision for its permanent preservation. 
In the appropriation for present repairs is involved the 
power of the Government to make that road; the remain- 
ing provision is thought by some to involve another and a 
new question of power—of a power never yet exercised 
by the Government. The power to construct the Cum- 
berland road, as wellas every other power which this Go- 
vernment can exercise, must be found in the constitution; 


fentlemen, for whose talents and sagacity I have enter- 


tained the most profound respect, attempting to show how 
this Government derived, by a compact of its own making, 
the power to do that which the constitution itself had not 
authorized it to do. 


What would the old thirteen States 
of this Union have thought, when the constitution was pre- 


sented to them for acceptance, had they found in it a clause 


to this effect: ‘*In addition to the powers herein specially 
enumerated, Congress shall have power to do in the States 
whatsoever it shall hereafter, by compact with the people 
of the territories, agree to do ?” And yet this is precisely 
what is claimed by those who deduce authority to con- 
struct the Cumberland road from a compact between the 
United States and the people of Ohio. This Government 
cannot acquire the right to violate the constitution by en- 
tering into a solemn engagement to that effect. Itis fenced 
round on every side by that sacred instrument; and its par- 
amount obligation is, to take from it all its lessons of wis- 
dom for devising plans, and of energy for executing them. 

It is certainly very proper for us, at all times, to look 
diligently after the obligations under which we may have 
placed ourselves, in virtue of compacts or agreements, 
with a faithful purpose of strict performance—always re. 
membering, however, that the faith of this Government 
can never stand pledged to violate the constitution, or to 
do any thing beyond the scope of its enumerated or inci- 
dental powers. In 1784, the United States, under the old 
confederation, received from the State of Virginia, by grant 
and cession, a title to a vast territory ofland, lying north- 
westward of the river Ohio. The terms and conditions 
upon which this cession was made and received, are not, 
for our present purposes, necessary to be known, farther 
than that it was stipulated that all the unappropriated 
lands should form a common fund for the benefit of the 
United States, and that States should thereafter be formed 
out of the territory ceded, having the same rights of so- 
vercignty, freedom, and independence, as the original 
States, and should be admitted into the Union on an equal 
footing with those States. This was one of those engage- 
ments which were continued in force after the abolition 
of the old confederation, by an express stipulation in the 
new constitution. It is to be observed, however, that 
here was, as yet, no compact which contemplated the mak- 
ing of any road whatever. 

In 1802, Congress passed a law authorizing the people 
of the eastern division of the territory northwest of the 
tiver Ohio to form a constitution and State Government, 
preparatory to admission into the Union asa State. In 
this law, it was, amongst other things, proposed to the 
people of the eastern division of that territory, that, if they 
would stipulate not to tax the lands of the United States, 
lying within the boundaries of the proposed State, for the 
space of five years, from and after the day on which the 
same might be sold, the United States would apply the 
one-twentieth part of the nett proceeds of such lands, as 
the same should be sold, to the laying out, under the au- 
thority of Congress, and making, of public roads “leading 
from the navigable waters emptying into the Atlantic to 
the Ohio, to the said State, and through the same.” ‘This 
proposition was acceded to in convention by the people 
of the territory about to be erected into the new State of 
Ohio, witha modification proposed by that convention, 
and accepted by Congress in the next year. That modi- 
fication was, that three out of the five per cent. of the 
nett proceeds of the Government lands in Ohio should be 
paid over to the State, to be applied by theLegislature of the 
State to thesame purpose of laying out and making roads in 
Ohio, and no other, leaving two per cent. of that fund to be 
applied under the direction of Congress; to be applied, not 
as some gentlemen seemed to have imagined, exclusively 
to the country this side of the Ohio, but to be applied, as 
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all may be satisfied, by an examination of the documents| have already greatly exceeded the two per cent. fund, it 


on this subject, in the discretion of Congress, as if the mo- 
dification of the contract had not been adopted, to the lay- 
ing out and making of a road, not only to the said State, 
but through the same. 

Let us now consider the rights and duties of the respec- 
tive parties to this compact, keeping in mind, all the time, 
that the General Government was acting, necessarily, un- 
der the salutary restraints of the constitution. The power 
of Congress over the territories, as over the other proper- 
ty of the United States, is, by a fair construction of the 
constitution, limited only by the equitable rule that the 
power shall be so exercised as not to inflict a wanton inju- 
ry upon: others. Nobody doubts, except those whose 


seems to me cannot, in any way, as some have contended, 
affect the power of this argument. Its obligation to Ohio, 
under the compact, may have expired with the fund, but 
the right which it acquired survives it. For the bencfit 
of Ohio, a specific fund was pledged to be expended upen 
such a work, but it seems to me absurd to say that the use 
of the Cumberland road, by this Government, is to cease, 
whenever that fund may happen to be exhausted, for want 
of power.to apply other means necessary to its completion 
and preservation. In this way, then, at which I have now 
briefly glanced, do I think the power of this Government 
may be deduced, in frequent accordance with the consti- 
tution, to make an appropriation for that portion of the 


wisdom consists in doubting of every thing, the power of| Cumberland road which lies within the State of Ohio; and 


Congress to construct roads in the territories, by money 
drawn from the public treasury, to improve, in any way 
it pleases, consistently with the rule I have just men- 
tioned, this common property of the nation, by the 
application of the common resources of the nation. No- 
body, for instance, will deny that Congress had power 
to lay out and construct a national road through the ter- 
ritory included in the present State of Ohio, at any time 
previous to its erection into a State. Ithad, too, as I con- 
tend, power to provide for the improvement and enhance- 
ment in value of the great national. domain lying within 
and beyond the then contemplated State of Ohio, by en- 
tering mto an agreement with the people of the territory 
about to be formed into a State, that a road should be 
made through that territory, at some time after the admis- 
sion of that State into the Union. The constitution gives 
Congress the power to admit new States into the Union, 
and to this the power of imposing conditions of admission 
is, in my jedgment, clearly and necessarily incidental ; 
and the only restraint upon Congress, in this particular, 


it will be readily perceived that the same argument, if 
tenable at all, may be made to support the continuation of 
this road through the State lying westward of Ohio. 

I will now, with the indulgence of the Committee, pro- 
ceed to inquire how Congress may derive the power of 
making an appropriation for that part of the road in ques- 
tion, which runs through the States of Maryland, Penn- 
sylvania, and Virginia. It will be recollected that the 
compact between the United States and the people of Ohio 
contemplated a road ‘leading from the navigable waters 
emptying into the Atlantic,” to and through that State ; 
and as the route of such a road must necessarily be from 
its eastern termination, through some of the original States, 
it was provided that Congress should lay out the road west- 
ward to the river Ohio, “withthe consent of the several 
States through which the same should pass.”? No gentle- 
man inthis House can be more certain than I am, that the 
consent of any individual State cannot authorize Congress 
to do what the constitution has not given it the power to 
do. This would be to put it in the power ofa less num- 


that I am aware of, beyond its own wisdom, grows out of|ber of States than the constitution requires, to make any 


the ordinances of the old Congress, by which the present 
Government is bound, and by which the old thirteen 
States stipulated with the people of the northwestern ter- 
ritory, that the new States, carved out of that territory, 
should have “the same rights of sovereignty, freedom, 
and independence, as the original States.” {shall not now 
stop to show, that the making of a road by the United 
States, through the State of Ohio, by agreement with the 
people of that State, cannot impair its ‘ rights of sover- 
eignty, freedom, and independence.” It can no more 
have that effect, than if the same privilege were exercis- 
ed by an individual, or an ordinary corporate body, under 
an agreement with a State, as we may perhaps understand 
better before I have done with the subject. 

The United States did, as we have seen already, agree 
with the people of Ohio. to carry a road through the ter- 
ritory of that State. And, although it may in the compact 
sound very much like a promise to do Ohio a favor, and 
it could not perhaps have promised a greater, yet if there 
wag any balance of interest, between these parties, in the 
contemplated improvements, it was on the part of the 
United States. Having agreed to admit new States 
into the Union, from the vast regions beyond the Ohio 
and the Alleghanies, the Government must have looked 
to the avenues which it proposed to open to and through 
those regions, as the arterics through which a healthy cir- 
culation might be kept up in the extremities of the body 
politic. Certain it is, the United States did agree to open 
such an avenue, and under such circumstances, as I con- 
tend, that it-has acquired the absolute and unequivocal 
right of laying out and making a road through the State 
of Ohio; placing itself under a clear obligation to expend 
a specified fund on some such work as was contemplated 
in the compact, and acquiring thereby, as clearly, the 
right to expend money beyond. that find, if necessary to 
complete such work and keep it in repair. ed 

The fact that the expenditures for the Cumberland road 


amendment they pleased. to propose, and to clothe Con- 
gress with any power they pleased to confer ; even a sin- 
gle State could do this, inthe face of the constitution, and 
in defiance of all the other States in the Union. But this 
does not seem to me to be a case where consent js claimed. 
as conferring power. The power, F apprehend, on ex- 
amination, will be found in the constitution, but is a pow- 
er of that imperfect kind that it cannot, or cught not, in 
certam ceases, to be exercised without consent. 

In the present case, let it be recollected, we are ip- 
quiring after the powers of Congress to lay out and con- 
struct the Cumberland road through the States of Mary- 
land, Pennsylvania, and Virginia, with the consent of those 
States. The interest which the United States had in its 
public lands was neither forgotten nor neglected by the 

ramers of the constitution. And without entering now 
into a minute examination of that clause of the constitu- 
tution which gives to Congress power over the public do- 
main and the other common property of the United States, 
I venture to lay down this proposition : that Congress pos- 
sesses, under that instrument, precisely that kind and 
extent of power and authority over and respecting the 
public lands, which any individual or ordinary corpo- 
ration, having the absolute ownership of them, would 
possess. So far as the property, merely, in these Innds, 
is concerned, the United States may be considered 
merely as a corporation, having the ordinary power of a 
proprietor to do with them as it pleases for the common 
benefit, only taking care, in what it may do, not to injure 
the property of any other corporation, or of any individual 
whatever. Congress may dispose of these lands ; and, to 
bring them into market and enhance their value, it may 
cut them up in every direction with roads and canals, It 
may, in my judgment, do more ; it may opena communi- 
cation to them through any State in the Union, with the 
consent of that State. 

The right of a proprietor of Jand to prepare and use a 
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way of access to fis own property, through the land of|viduals immediately interested Has been obtained by free 
another, by consent or purchase, can neither be denied |bargain, that no act peculiar to sovereignty has been cx- 


or doubted ; and this is precisely the right which I claim} ercised by this Government in relation to it. 


for the United. States, as the proprietor of lands. It was 
quite as much for the interest of the Union as for that of 
Ohio, that a road should be made from the Atlantic wa- 
ters to and through the country northwest of the river 
Ohio. This interest was not pecuniary, merely, but po- 
litical, It-was the interest of a nation, of a great nation, 
which needed only a vascular system by which the blood 
from the centre could be thrown into the extremitics, to 
make it very early stand up among the nations of the 
earth, with the limbs and stature of a giant; with one 
foot on the sea, and the other securely planted beyond the 
Alleghanies. ‘fo make a road te the vast domain of the 
United States beyond the Ohio, wasboth the right and the 
duty of the Government, provided that, in doing so, it did 
not trespass on the rights of individuals or of States. Both 
the power and duty were imposed upon Congress, as I con- 
tend, by the constitution, when it confided to that body 
the great interest which the country had in its public 
fands; and the execution of this trust became imperative, 
whenever it was possible to do it without injury to others. 
That time came, in relation to the laying out and con- 
structing of this road from Cumberland to Wheeling, from 
the moment that the States through which it was to pass 
gave their consent that it might be done. This, it is well 
known, was done long ago, and previous to the commence- 
ment of the work; and this, in my judgment, takes away 
the only pretence of wrong which the Government could 
ever have committed, in any quarter, by the construction 
of this road, east of the river Ohio. 

I have not forgotten that several gentlemen, in the 
course of this discussion, have contended that the road- 
making power is emphatically a sovercign power ; and 
they would infer that, if the General Government exercise 
this power within a State, without its consent, it violates 
the sovereignty of the State, and that the State cannot 
give its consent to such an exercise of power, without 
yielding a portion of that sovereignty, the whole of which 
is necessary to preserve its equality with the other States 
in the Union. The first mistake in this reasoning is in the 


fact which is assumed, and which lies at the foundation of 


the whole argument. ‘The power of making roads is by 
no means necessarily a sovercign power. All proprietors 
of soil, whether individuals, or ordinary corporations, or 
States, possess the power of making roads through their 
own lands, and, by consent, to ther own, through the 


lands of others ; and that surely without any attribute of 


sovereignty. In constructing the Cumberland road, in its 
whole extent, the Government has necessarily exercised 
no other thanan ordinary proprictary right; and the whole 
argument, therefore, which gentlemen have drawn from 
the notion of sovercignty in road making, must be reserved 
for those cascs of Lnternal Improvement in which the Go- 
vernment may attempt to exercise a political or sovereign 
power, instead of a mere proprietary right. : 
Between indyiduals, the one grants to the other a right 
of way over his land. Between States, the one grants to 
the other a right of way through the country under its 
jurisdiction. And. the differences between the two cases is, 
that, in the latter, the rights of individuals in private pro- 
perty are concerned, as well as the jurisdiction of the State. 
in other words, in the latter case the proprietor, wishing 
aright of way, has two parties to deal with instead of one. 
First, the State; and, secondly, the individual citizens 
through whose private lands the road may pass. And ifthe 
consent of both these parties is obtained, there need be, 
in the exercise of the right, no act of sovereign power what- 
ever, Jt seems to me that no one can deny that, if the con- 
sent of the State of Virginia to the making of the Cumber- 


The consent 


of the State was indeed given in its corporate, or, if you 


please, its sovereign capacity, asthe guardian of the rights 
of the people. 


and using an artificial way through its territories which 


It having been the privilege of making 


was asked for, it had the right of judging; but it is a part 


of the rule on this subject, and has been so insisted on, 


with great force—I wish I could say, with great effect— 
by this Government, in the course of a most important ne- 


gotiation with a forcign Power, that, although, as between 
sovereigns, when one asks of another the privilege of a 
passage by an artificial way, through the territories of that 
other, the rightof judging as to the expediency of grant- 
ing that privilege belongs to the latter, yet he cannot 
lawfully refuse where it would be innocent. 
though the United States and Virginia had stood in a posture 


Even, then, 


of foreign relation to each other—and nothing can be more 
untrue—she could not lawfully have refused her consent 
to the making of the Cumberland road, unless it could have 
been shown, in justification, that, by consenting, she would 
some how or other have acted in violation of her trust as the 
guardian of the people’s rights. She did not refuse, be- 
cause she knew that her consent would be for the benefit 


of her people; and it seems to me idle to say, that she has 
thereby given up a portion of her sovereignty, so that she 
now stands in the Union otherwise than on a footing of 
equality with the other States. 
ritories are washed by the Rhine any the less sovereign 


Are the States whose ter- 


States, because of the free navigation of that great com- 
mercial river by them all? Was the power of Spain over 
the country at the mouth of the Mississippi any the less so- 
vereign, because the United States and Great Britain, by 
the treaty of 1783, were to enjoy the free navigation of 
that river? Would the power of Great Britain over any 
of her North American provinces be any the less sove- 


reign if the navigation of that mighty cstuary, the St. Law- 


rence, was, as by the law of nature and of nations it ought 
to be, free to the United States? These are indeed in- 
stances of natural and navigable water courses flowing 
through countries under separate sovereigntics; but I aver 
that, so far as the sovereignty of a State is concerned, 
there can be no possible difference between the use by 
another sovereign of a natural water course flowing through 
the territories of that State, and the use of an artificial way, 
whether already existing or preparcd, on terms agreed 
upon by the party wishing the use of it. If a State, having 
taken care to guard the rights and interests of its people 
by proper provisions concerning tolls and other incidental 
matters, consent that another sovereign power shall enjoy 
the use of an artificial way through its territories, the so- 
vercignty of that State can be no more endangered than 
when the water craft of that other Power is suffered to 
float silently through the dominions of its neighbor, on 
the bosom of the peaceful river. 

Suppose Virginia had retained her Northwestern ter- 
ritory to the present time, and had negotiated with Mary- 
land and Pennsylvania for a right of way to that terri- 
tory across those States, would they have been any the 
less sovereign States for having consented that Virginia 
should construct her Cumberland road? These States 
would, in such case, have stipulated for some efficient 
share in the management and control of that road, or other. 
wise, so far as to have secured to their citizens the freest 
possible use of it. In other words, they would, in such 
case, have stipulated for precisely the same advantages in 
that road, which they now do, and always will enjoy it, 
without any special stipulation to that effect, but merely 
from their membership and representation in the Union, 

The truth is, that the only semblance of sovereignty 


iand road through that State has been obtained by nego-; which need to have been exercised by the United States in 
tiation, or mutual legislation, and the consent of the indi-| laying out and constructing the Cumberland road, with 
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the consent of the States*through which it passes, might 
have grown out of the necessity of compelling individual 
citizens to yield up a portion of their private property, 
either for the way itself, or for the materials for its con- 
struction. It is to be recollected, all the time, that the 
foundation on which I place the power of Congress to ap- 
propriate money from the public treasury for the Cum- 
berland road is the ordinary right of the United States asa 
proprietor of lands. Wishing to lay the course of this 
road, for its own convenience, through three of the States, 
it obtains their free consent, and having done so, the exe- 
cution of the power is to be enforced in the usual way. 
Having the power to compel the payment of taxes in the 
treasury, to be disbursed for this object, it would have the 
power also, if necessary, (and ahundred to one it never 
would be) of taking private property for this public use, 
against the will of the owner, by making a just compen- 
sation for it; the same power precisely which every State 
in the Union has over its citizens. True, the persons over 
whom it might chance to exercise this power, are the citi- 
zens of a sovereign State; but they are, also, and equally, 
the citizens of a sovereign United States, owing obedience 
and allegiance to both Governments, which will be sure to 
go on without collision, so long as the motions of the entire 
system axe free, as they were designed to be.. 

But although the General Government would, as I con- 
tend, under the circumstances to which I have referred, 
have this power of coercion over its own citizens, within 
any particular State, yet, in the present instance, the State 
of Virginia, which now manifests most alarm on this sub- 
ject, (and I believe Maryland and Pennsylvania followed 
her example) has relieved the United States from the pos- 
sible necessity of exercising any such power, by having 
done it herself. In the days of her patriotism she passed 
a law, not only yielding to Congress her free consent to 
make a road across her territory, but she voluntarily took 
it upon herself to compel her citizens, even against their 
will, to yield to this Government the necessary facilities for 
its operations on that road, upon receiving a fair compensa- 
tion for their property taken for that purpose. Nobody, I 
apprehend, will deny the right of Virginia to make a road 
through her own territory, and to compel her citizens to 
furnish theland andthe materials for that purpose, for a fair 
compensation; and having the power herself to accomplish 
all this, she has the power to cause it to be done, and 
certainly, therefore, to assist the United States to do it, by 
affording facilities for the accomplishment of the work. 

The conclusion to which I arrive, from the general 
course of reasoning which L have adopted, is, that the power 
to make appropriations for the Cumberland road in any 
part of it, does not necessarily involve the general question 
of power to make Internal Improvements. Whenever that 
question shall be presented, E was going to say, I should 
be ready to mect it; forgetting, not regretting, that I shall 
not be here to do so. Suflice it, that question is not ne- 
cessavily presented here: for, if my views of this subject be 
correct, the power to make the appropriation contained in 
this bill, may be made to rest upon another principle, and 
may be exercised by the Government as the proprictor of 
lands. The consent or agreement of the States through 
which the road passes has indeed been sought and obtain- 
ed, not to confer upon Congress the power to make the 
public domain accessible by means of a road, but to sanc- 
tion the exercise of this legitimate power where it might 
interfere with the rights of others. 

Inthe remarks which I have already had the honor to 
submit to the Committee, 1 have been considering the pow- 
ers of this Government to make appropriations for the 
Cumberland road in its whole extent, and the foundation 
on which I prefer to rest that power. If I understood the 
remarks of the honorable member of Pennsylvania, who 
introduced the amendment to the bill, [Mr. Bucwaxay]} 

_ the conclusion to which I come, so far as the laying out and 


making of that road is concerned, cannot offend even his 
nice discrimination in matters of this sort. He will agree 
with me, that it is very clear that Virginia, Maryland, and 
Pennsylvania, by their consent on this subject, have yield- 
ed no more of their sovereignty to the United States than 
they would have done had they granted to a private com- 
pany which might have happened to own. the Northwest- 
ern territory, the same right of way across their soil, and 
the same facilities for constructing the road; and that the 
United States, in all it has done, in making and complet- 
ing that road, has no more excercised an act of sovereign- 
ty interfering with those States, than such private compa- 
ny would have done under the same circumstances. But 
here the gentleman stops short: ‘‘the United States,” he 
says, “made this road as a proprietor, not as a sovereign.” 
Asa proprietor of what? The gentleman has not conde- 
scended to tell us, farther than may be inferred from the 
language of his proposed amendment. ‘* The United 
States made the road as a mere proprietor’’—-not, surely, 
of the soil of that road? No, no; the United States can own 
no soil, says the gentleman, except in certain cases speci- 
fied in the constitution, of which this is not one. No body 
pretends that we own the soil. Is it meant, then, that the 
United States made the road as the proprietor of the mo- 
ney expended on it? If so, then one of two things must 
follow: either that our interest in the Cumberland road 
ceased with the expenditure of our money, which the gen- 
tleman’s amendment contradicts, or that, as our money be- 
came incorporated with the road, our interest and proprie- 
torship changed from the money to the road—from the 
means which we used, to the end which we proposed to ac- 
complish; and as our means, and ours only, were used in 
the construction of this great work, we became, of course, 
the proprietor of the road, the whole road, and nothing 
but the road. And this is precisely the kind of interest 
which X am sure we have in it. 

What then is insisted on? Why, that, after having ne- 
gotiated with the sovereigntics immediately interested, for 
leave to operate within their respective | jurisdictions—af- 
ter having entered within those jurisdictions, with our ar- 
my of engineers, contractors, and operatives—after hav- 
ing purchased the use of the soil of the individual owners, 
and expended nearly two millions of dollars in the con- 
struction of a great national work, all which is acknow- 
ledged by the mover of the proposed amendment to have 
been done, with good authority, by the United States-— 
yet the United States has no power to provide, in its own 
way, for the preservation of the property which it has thus 
acquired. And why? Because, by so doing, it drops the 
proprictor, and puts on the sovereign. I apprehend, if 
the gentleman were putto it, he would find it somewhat 
difficult always to mark a clear line of distinction between 
the proprietary and the sovereign powers of this Govern- 
ment; and the necessity of ever putting his acuteness to 
the test in this way, comes to be very little, when we con- 
sider that, lct us call the power what we may, proprietary 
or sovercign, which the Government secks to exercise, it 
cannot be exerted, unless a warrant can be found for it in 
the constitution; but, such warrant being found for it, the 
Government has it, and may exercise it, call it by what 
name you will. Iapprehend, moreover, when we come 
to consider what it really is which is proposed to be done, 
by this bill, for the permanent preservation of the Cum- 
berland road, we shall find very little that savours essen- 
tially of sovereign power. 

In order to determine what the United States may do 
for the permanent preservation of this great national work, 
we must first inquire what is the nature of the interest 
which the United States have in it. Ihave hinted at this 
already; and it seems to me that it can be nothing less than 
the ownership of the road. The fee of the land is not 
changed; it remains in the original owners. The jurisdic- 
tion over the soil is not disturbed; it remains, as originally, 
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in the States. The usufructuary right alone in the soil, 
for a road, and for no other use or purpose, belongs to the 
United States—and belongs to it as an individual proprie- 
tor. Tt is an acquisition which it has made to its stock of 
corporate property—not of land, or soil in fee simple, but 
of an incorporeal interest in land for a specific purpose— 
an acquisition of an artificial structure; a road which it 
owns as sole proprietor, which it has a right to keep in re- 
pair for its own use, and to enjoy as long as it may find it 
beneficial to do so. I dare say that the sensibilities of ma- 
ny gentlemen may be shocked at the proposition that the 
United States is the exclusive owner of a road over the soil 
of a sovereign State; implying, thereby, the power to pro- 
hibit the use of it to the citizens of that very State! But 
in the first place, let it be recollected that whatever be the 
nature of the interest which this Government has in the 
Cumberland road, it can never put it to any other use than 
that for which it was made. The very soil of that road 
has been granted for a specific purpose, and if the United 
States should abandon that use of it to-morrow, it would 
revert to the original owners. We have no power over 
it except for a public road, and we can exercise no act in 
relation to it but what shall tend directly to fit and pre- 
serve it for public use. But, with these limitations, I re- 
peat, that the sole ownership of this road is in the United 
States: and nothing less than this could have been intend- 
ed by the States which gave leave to make it through their 
territories. What is it for the United States to have the 
exclusive ownership of this road? Why, it is notto have 
an interest in it, exclusive of Virginia, or Maryland, or 
Pennsylvania, but inclusive of them all. ‘These help to 
form the United States, and each, in proportion to its popu- 
lation and its wealth, goes to make up that whole which 
has such sole and exclusive ownership as I have described. 
When these States, by solemn acts of legislation, consent- 
ed that the United States might carry a great national road 
across their territories, they meant that the United States 
should own it when it was made, and have the exclusive 
management and control of it, without any partial inter- 
ference from cither of them. They severally were glad 
to have such a road constructed, and without giving up 
their interest in it, they called in the aid of the other States 
of the Union to assist in its construction, consented to place 
it under the care of all the States united, and to share its 
benefits equally with the whole. 

The incidents of this proprietorship, without resorting 
to powers expressly given by the constitution, must be ap- 
parent to all. If the owner of land grant to another a pri- 
vate way across that land—retaining the fee, but granting 
the exclusive use, with the privilege of making the road— 
he who, as an individual proprietor, owns that way, may 
enclose it with his fences and his gates, and allow no one, 
not even the owner of the soil, to pass over it, without pay- 
ing him for the privilege. And why not? ‘The absolute 
and sole right of possession, for the purposes contemplated 
in the grant, belongs to him and him alone. He has ap- 
plied his own means to the making of the road, and no one 
has a right to plant a foot upon it but by his consent, and 
on such terms as he may prescribe. Again: A company 
is incorporated by a State to make a road; and when made, 
the road, assuch, for the term of the grant, belongs to the 
corporation, together with the usual incidents of owner- 
ship, and among these is the power to demand payment 
of every one who uses that road. The power to take toll 
is not, Lapprehend, a power conferred by the authority of 
the State, any farther than it is incidental to the proprie- 
torship of the road in the corporation, the privilege of 
making or creating which is granted by the States. {nall 
these cases, the State takes care of the interests of its citi- 
zens, at the time of entering into the bargain with the com- 
pany, by prescribing conditions, limiting the impositions 
of toll, requiring that the road shall be kept open for pub- 
lic use, and soon. Still the ownership of the road is in 


the company, with the usual incidents of owership, sub- 
ject only to such limitations as are made the conditions of 
the grant. 

It has been decided in New York, that a turnpike com- 
pany may maintain an action of trespass at common law for 
an injury done to any of the erections on their road, even in 
addition toa penalty given them by statute for the same of- 
fence. Ihave referred to these cases, not as being in ail re- 
spects analogous, but merely as illustrative of what I un- 
derstand to be the nature of the interest which the United 
States has in the Cumberland road. Asa road, or artifi- 
cial way, it is the individual property of the nation, made 
with the money of the nation, over land the use of which 
has been granted to it for this purpose for ever, and with- 
out any other reserve or restriction than what is implied 
in the grant. When the several States through which it 
passes granted Jeave to make it, they did not stipulate for 
any advantages in it beyond what might be enjoyed by 
others.” They granted to the United States their leave to 
carry a road through their territories, not for themselves, 
but for the Union, content to enjoy the benefits resulting 
from it in common with the good people of all the States, 
and to have no more share in the management and control 
of it than might belong to them individually as members of 
the Union. It is casy to see, then, what this Government 
might have the power to do for the permanent preserva- 
tion of the Cumberland road, merely as incidental to its 
right as proprietor. But all doubt about its power to do 
what is proposed in this bill, it would seem, ought to cease, 
when we find the case expressly provided for in the con- 
stitution. Congress has power ‘to make all needful rules 
and regulations respecting the territories, or other pro. 
perty, belonging to the United States.” Now, our present 
purpose is to adopt “rules” and ‘regulations” for the 
permanent preservation of the Cumberland road—of this 
‘property of the United States;” and it is proposed to 
do this,by demanding of every person who may choose to 
travel that road, something for the privilege. Is there 
any thing unconstitutional in this? This is the property 
of the nation, of which Congress has the absolute and cx- 
clusive control, as of all the other property of the nation; 
restricted, however, in its exercise of authority in this case, 
by the nature of the property, and the uses to which alone 
it can be applied. And in relation to this property, gen- 
tlemen may, if they please, consider the nation as an ordi- 
nary corporate body, having authority to hold this property 
and to manage it for the benefit of the members of the 
corporation. The interest which the people have in this 
road js, that each one of them shall have the privilege, if 
he please to claim it, of enjoying the free and uninter- 
rupted use of it, only contributing so much as may be ne- 
cessary to repair the injury which his use of it may occa- 
sion, together with something for his share of what may 
be necessary for the reparation of injuries by time and ac- 
cident. The power of the corporation, which is here 
vested in Congress, may be exerted over this common pro- 
perty in any manner it pleases, consistently with the in- 
terest which the members of the body generally have in 
it; and Congress may therefore prescribe the terms upon 
which individuals may use this road, only taking care that 
those terms shall have for their object nothing beyond its 
permanent preservation for the public use. But, until we 
reach this point of preservation, we have aright to treat 
with all persons, whether members of the corporation or 
not, as the owners of property may treat with all strangers 
in relation to it. Now, having in view this specific object 
of permanent preservation, we propose that every indivi- 
dual who may desire it shall use this road for so much money 
in each case as is specified in this bill. Is there any thing 
unconstitutional in this? We prescribe our own terms; it 
is so much for the use of our road, for such a distance; and 
for your accommodation, as welas our own, we will appoint 
our agents, resident on the road, in houses built for them 
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by us, at convenient distances, to whom payment may be |an inducement to give it away, is a strong reason with me 
made; and that you need not mistake the places of pay-| why we should keep it. The evil of immense expendi- 
ment, we shall erect a gate across the road, opposite the jture for that part of it intended to be provided for by this 
residence of each agent, which. you will be permitted to|bill, is now nearly passed. ` If we make the proposed ap- 


pass on payment, and not otherwise. 


Is there any thing] propriation to put it in complete repair, and provide for 


unconstitutional in this? Again: as some regulation will|its permanent preservation out of-itself, we may expect 
be necessary about the manner of using our road, seeing|that the country shall hereafter reap from it the full bene- 


it is for the use of many and not of one, it is a part of our 


fits of its own liberality, without any farther calls on the 


terms that, while on this road, you shall pass to the left of|public treasury. Besides, have we a right to cede this 


every person you meet, and if you wilfully pass otherwise, 
you shall pay so much extra. Is there any thing unconsti- 
tutional in this? Again: as an inducement to you to use 
our road, we agree that, if any of our agents shall unreason- 
ably delay you on the road, or extort upon you, they shall 
pay you so much money for each offence; and every agent 
will of course be bound by this part to the bargain when 
he accepts his agency. Is there any thing unconstitutional 
in this? We go farther in our terms; and as the use of pro- 
perty by persons who donot feel an individual interest in 
it is very apt to lead to the abuse of it, we prescribe, that 
if, having gone on to-our road, you shall wilfully obstruct 
others in the use of it, or do any wanton injury to it, or to 
any of its works or monuments, you shall forfeit and pay 
so much—a provision very similar to such as are inserted 
every day in leases between landlords and tenants. Is 
there any thing unconstitutional in this? These particu- 
lars comprehend all the provisions of this bill, in relation 
to what has been called the police of the road. Is there, 
then, any mighty act of sovereignty here? Any exercise of 
the awful power of taxation?—at which gentlemen have 
manifested such alarm! 

The truth is, when we come to look narrowly into this 
matter, that the Government proposes by this bill to do 
nothing but what might be conveniently thrown into the 
form of a simple contract between the Government, as the 
proprietor of this road, and the individuals who may use it. 
We own the road; we submit to the traveller the terms on 
which he may use our road; and he agrees to these terms 
when he enters on it. You may call his payment a toll; it 
is but a voluntary payment for an equivalent. You may call 
other provisions in the bill penalties for injuries; they are 
but liquidated damages between the parties to a contract. 
That the power which the Government here seeks to ex- 
ercise may partake of sovereignty, under the circumstances, 
Lam not disposed to deny, because F see that it owns this 
road, not only as a proprietor, but as a sovereign propri- 
etor. only mean to insist upon it, that it may be fairly 
doubted whether it proposes to do any thing which is pecu- 
liar to sovereignty. And what if it does? Itis a very sim- 
ple matter. Congress, having power under the constitu- 
tion ‘to make all needful rules and. regulations respecting 
this property of the United States,” has now framed a set 
of ‘rules and regulations,” in the spirit of perfect equity, 
by which those who use this road shall keep it in repair. 
And in doing so, no act of sovereignty is exercised which 
ought to disturb the quiet and repose of any body. No 
jurisdiction whatever over the persons or the property of 
its citizens is taken from any State, since the jurisdiction 
over all crimes and misdemeanors committed on that road 
will stil] remain in the States as before. And, finally, the 
tremendous power of taxation, so alarming to gentlemen’s 
imaginations, slumbers as quietly in the hands of the Go- 
vernment as if it never had been, or could be, waked up 
to activity: or energy. 

1 have said thus much about the power of the Govern- 
ment to appropriate money for the making and repair of 
the Cumberland road, and to prescribe ruies and regula- 
tions for its permanent preservation. A-word or two as 
to the expediency of keeping this road, or giving itaway. 
For one, Ido net feel disposed to consent to the latter 
measure. This road belongs tothe nation. It isa monu- 
ment of its munificence. The immense cost of the work, 
which seems to operate so strongly on some gentlemen as 


property to individual States? Was it not made with the 
money of all the people, and for the benefit of all the 
States? You do indeed propose to prescribe conditions of 
cession, by which you intend to save the interests of the 
United States; but are you quite sure they will either be 
accepted or complied with? May not sectional interests 
arise in individual States to the prejudice of this work? 
The Pittsburghers, I believe, have not always liked the 
Cumberland road. No, sir; the control of this national 
property is in the hands of Congress, where the constitu- 
tion placed it, and where it ought to remain; and if we do 
not. doubt the power, wemay very much doub* the policy, 
of delegating this control to any other hands. 

It is certainly possible that some inconveniences may 
arise in the collection of the penalties prescribed by this 
bill. The courts of the States may refuse to exercise 
jurisdiction in these cases. Individuals may deny their 
power. But, for one, I am content with this provision hy 
the bill. lt is nota new experiment. Similar provisions 
are scattered through our statutes, and no particular incon- 
veniences have resulted from them in practice. I need 
only refer to the laws relating to seamen, the laws relating 
to fugitive slaves, and the post office and mail laws; and 
no imagination can conjure up evils to result from this pro- 
vision in the present bill which do not equally belong to 
similar provisions in the cases to which I have referred. 
But, sir, I shall not dwell on this subject. Gentlemen 
will, of course, judge of the question of expediency, as of 
all others, for themselves. I shall not, at all events, fol- 
low the example of the gentleman from Virginia, (Mr. 
Ancien) and pronounce a broad condemnation on the mo- 
tives of those who may prefer the amendment to the bill; 
simply because I would not condemn what I might not be 
able to comprehend or understand. T admire that gentle- 
man’s ability and candor—I1 am only sorry that he should 
have suffered his zeal to burn on until it had consumed his 
charity. 

The gentleman from Pennsylvania [Mr. BUCHANAN] 
has discovered that jealousy of federal power is now the 
dictate of the soundest patriotism.” It is very clear that 
he did not learn his doctrine on this subject from Mr. 
Speaker: for he insists upon it that it has always been pat- 
riotie to be jealous of federal power. Another distin- 
guished gentleman from Virginia [here Mr, B. was under- 
stood to allude to Mr. Rawponra] has carried back the 
date of this excellent patriotism to a very early period. 
He, 1 think, has said, that the only mistake Virginia ever 
made on the subject of the constitution, was in adopting 
it. And hence, perhaps, it may be aecounted for, that the 
voice of Virginia, as the gentleman from Pennsylvania has 
very politely styled the voice of a school of politicians, and 
which he says ‘first sounded an alarm which has awaken- 
ed several of her sister States”—and we see it has broken 
the profound slumbers of at least one politician in Penn- 
sylvania—that the voice of Virginia—-not the voice of her 
Washington, or her Jefferson, or her Madison, or her 
Marshall--but the voice of Virginia, nevertheless, if the 
gentleman will have itso, has always proclaimed and con- 
strued the constitution as if it had been merely a transcript 
of the old articles of the confederation. 

But the mover of the amendment has discovered that 
“jealousy of federal power is now the dictate of the sound- 
est patriotism.” Well, sir, I give the gentleman joy of 
his discovery, and of his conversion too; for he intimated 
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that he had once been of a different opinion. But that, he 
says, was wheu the Federal Government was weak. Then 
he was a federalist. When, however, this Government 
became strong, ‘a giant”—‘‘a Briareus”’—then the chiv- 
alry of the gentleman led him to join what he would call 
the great republican family, and become the champion of 
State rights and the people. Well, sir, if it be so, I must 
bid him welcome to the ranks of republicans; for I have 
the honor inyself to be an humble member of that family. 
ł am glad, by the way, that the gentleman condescended 
to tellus when it was that the gristle of this monster of 
a government changed to bone. It must, of course, 
have happened just about the time of his miraculous con- 
version; and that, he informs us, took place on the coming 
into this House of a message from Mr. Monroe, returning 
a Cumberland road bill, with his objections; the reasons 
for which objections, however, were not given by Mr. 
Monroe until some six months. after that event!. But the 
honorable member is alarmed for the security of ‘State 


vights and the people;” as if these were in any danger of 


wanton injury here-—-here, among the very Representa- 
tives of that people, and the guardians of those rights— 


here, where the people of the States are in possession of 


the whole legislative power of the Government, by a di- 
rect and eflicient representation. 

Sir, I do not object to Mr. Speaker’s doctrine of the 
necessity ofa wholesome watchfulness over Federal power. 
Lhope it may always exist, both in this House and in the 
country; but E insist upon it thatthis watchfulness should be 
mutual, guarding each Government against the encroach- 
ments of the other. 


out the grand canal of New York. Let not the honora- 
ble Speaker be disturbed. I confess it seems to me much 
more probable, if his doctrine shall become the prevalent 
doctrines of the country, that New York will come to own 
your Cumberland road, which cost but two millions, 
than that you should ever own her grand canal, which cost 
seven. 

Sir, there are these—I do not say in this House, God 
forbid there should beany such here—who cannot be made 
to see, that, in relation to the powers distributed between 
the General Government and the States, the former can 
ever be in any danger from the encroachments of the lat- 
ter, The eye that has long been accustomed to terminate 


the range of its vision by one narrow horizon, looks abroad. 
beyond it, for the first time, probably with pain, certainly’ 


with indistinctness. Men who have always been accus- 
tomed to stand within the boundaries of their respective 
States, and. to look at these, and these only, asin any dan- 
ger of the loss of sovereign power, cannot be expected to 
discover, beyond these, the signs of a similar danger with 
which the General Government may chance to be threat- 
ened. The very suggestion is much more likely to afford 
them amusement than to beget reflection or produce alarm. 
For one, 1 do not believe it possible, even if it were desir- 
able, to convince such of their error in this matter, sup- 
posing them to be in error, by any argument in the power 
of genius itself to offer; much less by any that I could use: 
for Lbclieve they are so settled, and so honest, too, in their 
convictions on this subject, and, withal, so dependent upon 
these for so much happiness asa political man may he sup- 
posed to enjoy from the discovery, as he thinks, of the 
sure principle of eventual dissolution and destruction to the 
Government of his country, that, in my soul, I think it 
would be a pity to disturb their faith even if it were pos- 
sible to do so. 

Jealousy of Federal power! 1 know very well that this 
is the favorite doctrine of the politicians of the present 
day. I am no politician, and, so help me God, 1 never 
will be a politician, if I can help it. But this T will say, 
that my love for the States of this Union and their pros- 
perity, is no less than his who may profess to love them 

You. V.—42. 
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Mr. Speaker seemed alarmed lest | 
the General Government should one day insist on buying, 


more. I stand here, unworthy as I am, in part to repre- 

sent the interests of a State-—of a greatand glorious State. 

It is the very object of the connexion which I have, and 

which we all have, with this Government. And that, in 
my poor judgment, is a most heavy and awful responsibili- 
ty, which rests upon those, the whole business of whose 
political lives has been to endeavor to persuade the people 
that this Government is not their Government, in the same 
sense in which the State Governments are theirs. Sir, 

there is a spirit, distinguished for its bitterness and hostili- 
ty to the General Government, which, having been struck 
out of the sharp controversy respecting the adoption of 
the Federal constitution, and repining at that glorious 
event, has followed, with relentless hate, the march of the 
Government from that day to this. What it is, or by what 
name it is, or ought to be, known, I shall not pretend to 
say. I only protest that it is not the spirit of democracy, 
or republicanism, by which it has, in modern days, affect- 
ed to call itself: for having myself been educated in this 
school, I claim to know its principles better. But what- 
ever it is, and such as it is, it has never slumbered. I say 
nothing now of its resistless doings where it originated-— 
in the States; and where it has often prostrated the honest 
patriot, and clothed the factious demagogues with power. 
But here its principal business has been to hang about the 
higher functionaries of the Government, and when it could 
not strike a palsy tothe arm of power, to weaken, if pos- 
sible, the effect of its legitimate exercise. Its war upon 
the Government and its concerns has been incessant and 
indiscriminate. When the Government, in its controver- 
sies with foreign Powers, would impose restrictions on 
commerce; when it would establish its rights or vindicate 
its honors when it would charter a bank; when it would 
mike a road, or improve a harbor, or build a light house; 
when it would foster domestic industry; in short, when it 
has donc, or essayed to do, any thing, especially for the 
great interests of the country, and whether within, or be- 
yond its constitutional power, this pever-slumbering spirit 
has hovered about it, marring whatit could not amend, and 
cmbarrassing ¢very measure which it could not arrest. 
Would that the time past might suffice it. Its exertions have 
at least been successful enough to gratify its pride and its pa- 
triotism, (ifithave any) if not to satisfy its hate; and what, 
at any time, has been wanting in success, has been made 
up to it inthe difficulties ofits defeat. Isitnot, then, enough? 
If not, in Heaven’s name let it look at the present con- 
dition of the country, and be satisiied. How ought this 
restless spirit to stand abashed and rebuked, in the pre- 
sence of that other and more daring, if not more danger- 
ous spirit of disaffection—not to say of rebellion-—which it, 
has conjured up in the South, to the alarm and dismay of 
all good citizens! Much of the opposition to the Cumber- 
land road, both now and heretofore, I doubt not, has ori- 
ginated in the purest motives of patriotism. How much of 
it, if any, has been prompted by an indomitable and relente 
less spirit of opposition to this constitutional Government, 
I shall not pretend to say. The House and the country 
will judge of it. 

Mr. DANIEL said it was with reluctance that he at any 
time rose to address the House; and especially at so late a 
period ofthe session, when the minds of members are often 
drawn to other business than their legislative duties. His 
reluctance was much increased by the consideration, that 
the patience of the House had becn severely tried, and 
mus tbe nearly exhausted, by this protracted discussion. 
But as this subject involves a great constitutional question, 
of vital importance to the States of this Union, I hope 
{said Mr. D.] the House will bear with me while I submit to 
them a few considerations in favor of the amendment of- 
fered by the gentleman from Pennsylvania, [Mr.Bucnawan] 
and against the power asserted in the original bill to erect 
toll gates on the Cumberland road. F object to the exer- 
cise of this power on two grounds: First, because it is un- 
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constitutional: Secondly, because, if constitutional, it is 
not expedient. Before I proceed to examine these prepo- 
sitions, I will take occasion to say that I admire the inven- 
tive genius of some gentlemen, and of none more than my 
colleague [Mr. Buckner] who derives the power to con- 
struct roads and canals, and erect toll gates, from every 
nook and corner of the constitution. It is admitted that 
the power to establish post offices and post roads is ex- 
pressly delegated to Congress; but the power to erect 
toll gates, and make the people pay a tax for travelling 
over the post roads of the United States, to the entire ex- 
clusion of the jurisdiction of the States over those roads, 
is certainly a very different question. Have Congress the 
right to erect toll gates on any or all of their post roads, 
and, by means of toll, pay salaries to superintendents and 
toll gatherers, and keep the roads in repair, to the exclu- 
sion ofall State authority? is the point on which hang ‘all 
the law and the prophets.” 

The several States of this Union first entered into arti- 
cles of confederation and perpetual Union, which, after 
fair experiment, proved to be inadequate to the purposes 
for which they were intended. For the purpose of secu- 
ring a more efficient Government, our present constitution 
was formed and adopted. With careful jealousy, the peo- 
ple, both in the articles of confederation and in the consti- 
tution, guarded the rights and sovereignty of the States 
from any unnecessary innovations. In the former instru- 
ment, the second article read as follows: ‘¢each State re- 
tains its sovereignty, freedom, and independence, and every 
power, jurisdiction, and right, which is not by this confed- 
eration expressly delegated to the United States in Con- 
gress assembled.” 

The constitution of the United States, as originally 
adopted, contained this feature of the articles of perpetual 
Union and confederation; but so careful were the people 
to guard and protect their State Governments, that they 
made an explanatory amendment, which they thought 
could leave nothing to doubt or construction. ‘That amend- 
ment, which now forms a part of the constitution, is in the 
following words: ‘Lhe powers not delegated to the Unit- 
ed States by the constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to the 
people.” The object of this amendment is obvious. It 
was to mark and define the limits of those powers which 
were to be exercised by the General Government, and 
specify what was left to the States, in a manner so plain 
as to prevent disputes and collision. ‘hus the patriots 
and sages of the Revolution, who well knew that the safety 
of liberty in this country would depend on preserving the 
State Governments, took*®very precaution within the com- 
pass of human vigilance, to explain and hedge in the pow- 
ers granted to the General Government. . Doubtless, they 
believed they had accomplished their great object, and 
had so clearly prescribed the limits of federal authority as 
to cut off the possibility of dangerous encroachments on 
the rights and independence of the States. But of late 
years, ull their anticipations have been falsified by a set of 
political latitudinarians, who have the art to deduce the 
most tremendous powers as incidental to the most trifling 
grants, and are driving their theories and their practice to 
the destruction of those State powers and institutions 
which it was the chief object of the constitution to protect. 
Dazzled with the central Government, they strive to in- 
crease its splendor by robbing the States of their reserv- 
ed powers, and reducing them to petty corporations. 
This doctrine has made. great progress, in this House 
and out of it. Consolidation, so much dreaded by Patrick 
Henry, and other distinguished statesmen of former days, 
has lost all its terrors, and, if Iam to judge by the argu- 
ments of gentlemen, has become a desirable object. 

No man can read the constitution without being satis- 
fied, that it was the intention of those who framed and 
adopted it, clearly to designate every power which this 


Government should possess. Incidental powers are the 
necessary parts of a general grant. Whena power is 
claimed as incidental, we have only to examine whether it 
is necessarily included in the general grant; if not, the 
power is not incidental, and therefore not delegated. 

The State constitutions are predicated on a different 
principle. They are not delegations of power, but limi- 
tations. If a people who have no constitution choose a 
legislative body, their power, like the British Parliament, 
is unlimited. The people of our States have deemed it 
necessary to limit the powers of their legislative bodies by 
written constitutions. Except on those points in which 
the State Legislatures are restricted by the State constitu- 
tions, or the constitution of the United States, they are 
politically omnipotent. 

That the State Governments have the right to construct 
roads through any portion of their territories, and put toll 
gates upon them, unless restrained by their own constitu- 
tions, there is no room to doubt. The constitution of the 
United States neither grants the general road-making 
power to Congress, nor does it forbid its exercise by 
the States; it is therefore reserved to the States, or to 
the people. The power, however, to establish post- 
offices and post roads, is expressly granted: Whether this 
grant means only that Congress shall designate the roads 
on which the mails shall travel, as some contend, or that 
they may make those roads, is not important to my argu- 
ment. I am inclined to the opinion that they may make 
a road under this grant, wherever it shall be necessary 
for the transportation ofthe mail; but the power to tax the 
people for travelling on that road, is a very different thing. 

But, certainly, the only kind of road which the United 
States can make, under this grant of power, is post roads; 
the power of making every other species of road is left to 
the States. Toll gates are notnecessary, noris it possible 
to employ them in making or establishing post roads. The 
power to erect them is not, therefore, incidental to the 
power to establish post roads. Those roads can be re- 
paired by the same means employed to establish or make 
them. Indeed, the power to repair roads is itself inciden- 
tal to the power to make or establish: for the constitution 
does not delegate to Congress in express terms the power 
to repair post roads. We have seen that toll gates are not. 
necessary, nor’can they be employed, in the making of 
roads, and consequently the right to erect them is not in- 
cident to that power. If it be incident to the power to 
repair post roads, it is not an incident of the general grant, 
but the incident of an incident. The reasoning by which 
itis deduced from the original grant, is something like this: 
Congress has a right to establish post roads, therefore 
Congress has aright to repair post roads, therefore Con- 
gress has a right to crect toll gates on post roads. Thus, 
a power which cannot possibly be employed in effecting 
the original grant, is deduced as incidental to that grant 
by a process of reasoning! 

Now, I maintain that you must employ the same means 
to repair post roads as may be employed to establish them, 
and no others. Whena power is granted, the means to 
make it effectual are granted also. The constitution 
grants the power to make or establish post roads. What 
are the means? Not toll gates, but the appropriation of mo- 
ney and the employment of hands. These are the only inci- 
dental powers by which post roads can be made or esta- 
blished. After the road is established, and the object of 
the grant completed, is it not absurd to say that the inci- 
dental power of keeping it in repair has also its incidents, 
which were unknown to the original power? Are not the 
means by which the road was established, or made, suffi- 
cient to keep it in repair? Can it not be done by appropria- 
tions, and the employment of suitable hands? No man 
doubts it. The power of erecting toll gates is not, there- 
fore, incident to the power to establish or make post roads, 
nor can it possibly belong to it. {view it as an assump- 
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tion of power by this Government, wholly unwarranted 
by the constitution. 

There are in the United States more than a hundred 
thousand miles of post roads. No gentleman has denied, 
in this debate, that the States have a right to erect gates 
on ali these roads, for the purpose of keeping them in re- 
pair, or any other purpose, except obstructing the United 
States’ mails; yet, if we have a right to erect gates on the 
Cumberland road, for the purpose of keeping in it repair, 
we may, in our omnipotence, assume the right to erect toll 
gates in every ten miles of all the post roads in the Union, 
for the same purpose. There are such things in the constitu- 
tion as concurrent powers. The States and the United 
States have each the power of taxation, without restriction 
or limitation. Each may tax the same personsand things, 
and the taxes may be collected precisely as our State taxes 
and town or county taxes are collected. If neither tax 
be paid, and the property of the individual taxed is insuffi- 
cient to pay both, doubtless the first levy and sale, by which- 
ever Government made, is validand conclusive. As to the 
other Government, the individual must be returned as de- 
linquent. Here is no conflict of power or jurisdiction. 
if lands be taxed, cither Government may sell them, sub- 
ject to the lien of the other. There can be no conflict of 
power inthiscase. But how isit in relation to these toll 
gates? Ifa State erect a toll gate on every ten milesof a 
post road, to keep it in repair, or for other purposes, can 
Congress do the same thing? Can two Governments ex- 
ercise jurisdiction over the same piece of road? Ifa person 
destroy a bridge, or plough up a post road, the States can 
punish him, and can the United States.do the same thing? Sup- 
pose that, by the laws of a State, amanis punishable by five 
years’ confinement in the penitentiary, for burning a bridge 
on a post road, while, by thelaws of the United States, he 
is subject to be hanged for the same act: must he be twice 
punished? first serye the State in the penitentiary, and 
then be hanged, or first be hanged, and cheat the State out 
of his service? The very bill before you provides for fin- 
ing any person who shall + wilfully and of purpose throw 
down, or otherwise injure, any of the walls, bridges, cul- 
verts, or other works,” on the Cumberland road. Tas 
not Pennsylvania the right to passa law for punishing 
these selfsame acts? Should she pass such a law, and the 
bill now before us become an act of Congress, which juris- 
diction shall take hold of the offender, or shall he be punish- 
ed by both? The very idea of concurrent jurisdiction over 
roads is absurd. It is impossible that two governments 
can each make a road on the same ground. It is impossible 
that two Governments can do the same repairs upon the 
same road. It is impossible that they should have toll gates 
on the same spot. It is impossible that they can both punish 
the same offences. In fine, it is impossible that the Unit- 
ed States and Maryland, or Pennsylvania, or Virginia, can 
have or exercise concurrent jurisdiction over the same 
road. 

Where does the claim of power, set up in this bill, lead? 
We have seen that two Governments cannot exercise ju- 
risdiction over the same road. If the Government of the 
United States have the powers claimed in this bill over 
the Cumberland road, they have exclusive jurisdiction 
over every post road in the United States. 
States, nor the people of the States, have a right to repair 
any such road, to put toll gates upon it, to punish any in- 
jury done to it, except in pursuance of authority derived 
from the Congress of the United States. By establishing 
any road as a post road, it is immediately taken out of the 
jurisdiction of the States, and becomes the exclusive pro- 
perty of this Government; and every act done upon it, by 
virtue of State laws, is an encroaciment upon the rights 
and powers of this Government. If this doctrine be true, it 
is the instant duty of Congress not to pass this bill only, but 
to devise and adopt a grand national road system, as exten- 
sive as the mail system of the United States. We must 


Neither the} 


have cur thousands of superintendents, with their salaries 
of one thousand dollars each, and our tens of thousands 
of toll gatherers, with their compensations; the whole 
business of whom, in the language of this bill, must be 
settled “with the Secretary of the Treasury, once in each 
year, or quarterly, if required.” And, in the language 
of the same bill, «*the said superintendents and toll gath- 
erers shall govern themselves by the rules and regulations 
which the President of the United States may, from time 
to time, prescribe.” 

All this splendid road system, these salary officers, and 
enormous executive patronage, extending through every 
State, and county, and neighborhood, of the Union, is to 
be derived from the power to repair roads, which, if it 
exists atall, is an incidental power to the grantto establish 
post-offices and post-roads. The power which'is but the 
incident of an incident, is to exceed in magnitude and im- 
portance the original power granted in the constitution! 
It is impossible that such absurdities could ever have been 
intended or thought of, by those who framed, or those 
who adopted that instrument. It is amusing to hear those 
who claim this power attempt to sustain it by reference 
to the constitution. Some insist that it is granted by one 
portion of the constitution, and some, another; while 
scarcely any two locate itupon the same provision. Among 
them all, I have counted six different sources whence 
they attempt to derive the power: Ist, from the power 
to establish post offices and post roads, already discus- 
sed; 2d, from the power to declare war; 3d, from the 
power to regulate commerce among the several States ; 
4th, from the power to pay the debts and provide for the 
common defence and general welfare of the United States; 
5th, from the power to make all Jaws necessary and pro- 
per for carrying into execution the powers vested by the 
constitution in the Government of the United States, or in 
any department or officer thereof; 6th, from the power to 
dispose of, and make all needful rules and regulations re- 
specting, the territory and other property of the United 
States. 

The honorable chairman of the Committee on Roads 
and Canals, (Mr. Mencer] derives the power to make 
roads and put up toll gates from the grant of power to 
declare war, and has gone into a long and elaborate argu- 
ment to prove the importance of good roads in time of 
war, to enable our armies to move with the more celerity 
from one part of the Union to another. To strengthen 
his position, he alluded to the disgraceful defeat of our 
troops in this neighborhood, and the capture of this city, 
during the last war. The gentleman is unfortunate in his 
illustration. I should say that event rather proved the 
evils than the benefits of good roads in time of war. 
They furnished facilities for the British to advance, and 
for our troops to run away. If the roads had been so 
bad that the British could not easily have marched to 
the city, or the Americans marched out of it, two mil- 
lions of property, and many millions worth of character, 
might have been saved to the nation. The improvement 
of roads never did, and never will, in a military point of 
view, give strength toa nation. There is more strength 
in impassable mountains and morasses. In proportion as 
you facilitate the movements of your own troops, by good 
roads, in the same degree you make invasion easy, and 
open passages for your enemy. The gentleman was equally 
unfortunate in his allusion to the highways of ancient 
Rome. Does he not know that the elegant roads con- 
structed by that Government opened the way to the north- 
ern barbarians, and hastened the ruin of the empire? 
But to deduce the power to make roads in time of peace 
from the war making power, is just as ridiculous as to de- 
duce a power to destroy roads from it. No one will deny 
the power of this Government, in time of insurrection or 
invasion, to obstruct roads and destroy bridges. Yet 
should we not laugh at any gentleman who would sat im 
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iy his place, and gravely maintain that Congress has aright 
to obstruct roads and destroy bridges within the States, in 
time of peace, because we have it, for certain purposes, in 
time of war? I hold the claim to make roads, as incident to 
thisgrant of power, equally ridiculous. Doubtless, in time 
of war, our armies may rightfully open.roads wherever it 
may become necessary, in defence of the country, for 
them to march. So may they obstruct and destroy roads, 
burn bridges, pull down houses, lay waste villages and 
countries. ‘These powers are incident to war itself, not 
to the power to declare war; they necessarily form part 
of the thing granted; yet, to exercise them in time of peace 
would be an outrage on the constitution. We should have 
the incidents of war without the war itself. 

I will read a clause or two of the constitution which the 
gentleman has overlooked, from which he may much more 
rationally deduce the road making power. The constitution 
says: ‘In all criminal prosecutions, the accused shall 
enjoy the right to a speedy public trial, by an impartial 
jury, of the State and district wherein the crime shall 
have been committed, which district shall have been pre- 
viously ascertained by law, and to be informed of the na- 
ture and cause of the accusation, to be confronted with 
the witnesses against him, to have compulsory process for 
obtaining witnesses in his favor, and to have the assistance 
of counsel for his defence.” Now these witnesses and 
jurors must necessarily travel, and how can they get to 
the court without roads? The gentleman might as weil 
maintain that we have the power to make roads under this 
grant as under that to declare war. The accused must 
be confronted with the witnesses against him; the wit- 
nesses cannot get to court without roads; therefore, Con- 

yess has the power to make roads, and put toll gates on 
them! Again, the constitution says that Congress shall 
meet at least once in every year, &c. Now, how can 
members of Congress get to this city without reads? If 
they cannot get here, Congress cannot mect ; therefore 
Congress has the right to make roads and put up toll- 
gates. How ridiculous would such an argument be con- 
sidered! Yet it is not more so than to attempt to find the 
power to make roads in time of peace in the power to declare 
war. Ihave alluded to these provisions, and might quote 
many more, to prove how simplc it is to go hunting through 
the constitution for a power which is not granted, but which, 
nevertheless, gentlemen are determined to exercise. 

It is as ridiculous to attempt to derive a power to make 
roads and put up toll gates, from the power to regulate 
commerce, as from the war making power. The consti- 
tution says, Congress shall have power ‘to regulate com- 
merce with foreign nations, and among the several States, 
and with the Indian tribes.” In regulating commerce 
among the . several States, gentlemen say that Congress 
has a right to make roads and canals, and impose tolls on 
every body who travels upon them, Commerce is one 
thing, and a road or a canal another thing. Congress has 
the power to regulate commerce with forcign nations. 
Does it follow, as an incidental power, that they may make 
oceans, seas, bays, harbors, lakes, and rivers? These are 
avenues through which foreign commerce is carried on. 
They all existed before the constitution was formed, and, 
had it been possible, it was unnecessary to grant the pow- 
er to make them. So, the States existed before the con- 
stitation was formed, and roads and rivers, if not canals, 
upon which internal commerce was carried on. Ft was to 
regulate commerce, not create new channels for it, that 
this grant was made to Congress. If new channels are 
opened by the power of God or man, the power of regu- 
lating commerce immediately extends to, and includes 
them on the same footing as the original channels. 

The attempt to derive this power from the grant of 
power to lay and collect taxes, duties, imposts, and excises, 
to pay the debts, and provide for the defence and general 
welfare of the United States, scarcely needs a reply. It 


is obvious that the last clause is no grant of power, but 
a specification of the objects to which the money raised. 
by taxes, &c. shall be applied. Without this clause, Con- 
gress would have possessed the power to pay the debts of 
the nation, and provide for the defence and general wel- 
fare, as completely as with it. The general welfare to be 
promoted, is only the execution of the powers delegated 
in the constitution, in the accomplishment of the objects 
for which the délegation was made. To say that Con- 
gress may lay and collect taxes to provide for “the gen- 
eval welfare,” is but to say that the constitution gives the 
means of executing its own powers. It gives the means 
of carrying into effect the specific grants of power, all of 
which, like the power to lay taxes, were made for ‘the 
general welfare.” 

A similar answer may be made to the argument which 
would derive the power to make roads and put up toll 
gates from the power ‘to make all laws which shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution in the Government of the United States, or any de- 
partment thereof.” ‘This, certainly, is not the grant of 
any new power, but of the means of carrying into"effect 
powers elsewhere granted, ‘The power to make laws to 
carry into effect.a power clearly granted, is an incidental 
power, and would have existed to the same extent with- 
out this provision, as with it. ‘The provision was inserted 
to restrict the means to be employed in carrying into ef- 
fect the principal powers. A grant of power “to make 
laws” is not a grant to make roads. If roads had been 
the means by which the principal powers were to be exe» 
cuted, the provision might have read, ‘Congress shall 
have power to make all roads which shall be necessary for 
carrying into execution the foregoing powers,” &c. Gen- 
tlemen, in this instance, endeavor to deduce a new prin- 
cipal power from an incidental power granted in the con- 
stitution for the specific object of carrying into effect cer- 
tain other principal powers. Congress can establish post 
offices and post roads. This is a power clearly granted. 
Congress may pass all Jaws necessary and proper for car- 
rying into effect the delegated powers. ‘This is an inci- 
dental power also clearly granted. And from this inci- 
dental power, gentlemen attempt to derive, as incidental, 
the important and substantial power of making all sorts of 
roads, and putting toll gates on them! A power which js 
granted as the means of executing another power, is itself 
to be made the father ofa new power, infinitely more ex- 
tensive and alarming in its encroachments upon the au- 
thority of the State than the grant originally made. From 
the power to establish post roads, and the means granted 
to execute it, we have now, according to the reasoning of 
gentlemen, the power to make all sorts of roads, erect 
gates upon them, and take tolls at our pleasure. Against, 
this mode of accumulating power in the hands of this 
Government, I most solemnly protest. 

Some bring in to aid them the provision which gives 
Cong power to make all needful rules and regu- 
Jations respecting the territory and other property of the 
United States. If there be any man so weak as to sup- 
pose that this provision confers on Congress any power 
whatever over the soil of the States, it is useless to bold 
an argument with him. ‘Phe word +‘ territory” obviously 
means public lands ; for it is immediately followed by the 
expression, ‘or other property of the United States,” 
clearly proving that territory was spoken of only as pro- 
perty. What property hes the United States in the ter- 
ritory of Virginia, New York, or Massachusetts ? 

The difficulty which gentlemen encounter in finding 
the provision of the constitution by which the power to 


make all sorts of roads, and put up toll gates, is granted 
to Congress, conclusively proves that no such grant exists. 
It is a constructive, or rather an usurped power, tending 
to the destruction of the States, and the consolidation of 
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all power in the hands of the General Government. Some 
gentlemen deride the idea of consolidation, and scoff at 
our fears. Mr. Jefferson had other feelings. In a letter 
written in 1822, toa distinguished citizen of Kentucky, 
[W. T. Barry, Esq.] he said: <4 If ever this country is 
brought under.a single Government, it will be one of 
the most extensive corruption, indifferent. and incapable 
of a wholesome care over so wide a spread of surface.. 
This will not be borne, and you will have to choose be- 
tween reformation and revolution. If I know the spirit 
of this country, the one or the other is inevitable. Before 
the canker is become inveterate, before its venom has 
reached so much of the body politic as to get beyond cop- 
trol, the remedy should be applied.” If we adopt the 
principle contained in this bill, where will itend? This 
Government may make roads, not for the passage of the 
mails only, but wherever they, in their wisdom, may think 


the interests of war, of commerce, of the general welfare, of 


the excrcise of any delegated power, or any territorial con- 


venience, render them useful to the country. A swarm of 


Federal officers, dependent on the President, and fed by 
salaries exacted from the hard earnings of the people, will 
go forth, like the locusts of Egypt. Almost every road 
in the Union will be taken out of the bands of the States, 
and subjected to Federal power. This will be consolida- 
tion, and the States must choose between submission to 
groundless usurpation, and reclaiming their rights. 

The only cases in which Congress can exercise exclu- 
sive jurisdiction are expressly pointed out in the constitu- 
tion. The following is the only grant of exclusive jurisdic- 
‘tion whichis to be foundin thatinstrument. “Congress shall 
have power to exercise exclusive legislation, in all cases 
whatever, over such. district (not exceeding ten miles 
square) as may, by cession of particular States, and the ac- 
ceptance of Congress, become the scat of government of the 
United States, and to exercise like authority over all places 
purchased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, mag- 
azines, arsenals, dock yards, and other needful buildings.” 
If it had been the intention of those who framed, and those 
who adopted the constitution, to delegate to Congress the 
power over roads claimed in this bill, would they not, af- 
ter ceding to Congress exclusive jurisdiction over the ten 
miles square, have said, ‘and exercise like authority over 
roads and all places purchased ?” &c. Under such a grant, 

songress wight have put up her toll gates upon post roads 
and all other roads, without a question as to her authority, 
But the omission to grant this power is tantamount to 
an express declaration that Congress should not possess it. 

Disguise it as you will, this project is merely to raise a 
revenue by a tax upon travellers for a specific purpose. 
‘Yo prevent constant appropriations from the treasury to 
keep the Cumberland road in repair, you propose a new 
species of taxation. Out of the money thus to be raised, 
you appropriate by this bill twelve per cent. to pay about 
a dozen toll gatherers. Next, you appropriate one thou- 
sand dollars per year to pay a superintendent... Lastly, 
you appropriate the balance to ‘repair the road. If the 
tolls shall produce more than will be necessary for these 
purposes, then, if [understand the bill, it is to be paid 
into the treasury. Section third provides, that the said 
toll gatherers shall settle their accounts quarterly with the 
superintendent of the road, and at all times when there- 
unto required; and shallat all times pay over to him, on 
demand, the umount of tolls by them collected; and it shall 
be his duty to account for the same with the Secretary of 
the Treasury, once in each year, and oftener, if required. 
If there be any surplus, it goes into the treasury, and 
there forms a part of the revenue of the United States. 
Nor is it the less revenue, if it does not go into the trea- 
sury. By whose money are the superintendent and toll 
gatherers to be paid ? ‘hey are to be officers of the Unit- 
ed States, and receive pay from the United States. 


venue in the manner which this bill prescribes ? 
strument expressly declares that ‘all duties, imposts, and 


ployed in commerce or in travelling ? 


course, the money they may receive will be a portion of the 
revenues of the United States. 
be applied to the repair of the road is of the same charac- 
ter. It will be as much a portion of your revenue as- the 
one hundred thousand. dollars appropriated by this bill. 


That portion which is to 


Is there any authority in the constitution to raise a re- 
That in- 


excises, shall be uniform throughout the United States.” 
Is this toll system. an impost upon roads? Then it is not 
uniform on all roads throughout the United States. . Is it 
upon post roads? Then it is not uniform upon all post 
roads. Is it upon travellers? It is not uniform upon all 
travellers. Is it upon carriages, cattle, horses, &c. em- 
It is not uniform 
upon all.. In any point of view, it is not uniform 
**throughout the United States.” It is a tax or impost 
upon one road, running through a portion of Maryland, 
Pennsylvania, and Virginia, and those who travel upon it, 
while all other roads, and all other travellers in the Unit- 
ed States, are exempt. By what constitutional power, 
I would ask, can Congress select one road, and raise a re- 
venue from it, while all others are free from theirimposts? 
As well might we charge double duties at one port, and 
admit goods free at another. To make the impost ¢uni- 
form,” we must put up gates and take tolls on every road 
in the United States, or at least every post road, whether 
the object be to keep the roads in repair or not.: ‘The 
constitution provides that the imposts laid to raise a-reve- 
nue shall be uniform,” without the slightest regard to the 
purposes for which they may be laid. Those purposes 
are to be designated, not by bills laying imposts or taxes, 
but by bills making appropriations. The revenue raised 
by ‘uniform imposts” may be appropriated to repair the 
Cumberland road, or any other object which Congress has 
a right to promote. 

These tolls have been likened to postage on letters con- 
veyed by the mails. Postage is uniform throughout the 
United States. It isa mode of raising a revenue to sup- 
port the post office establishment, and, during the war, it 
was used as a means of raising a revenue for other purpo- 
ses of the Government. Would any gentleman venture 
to contend that Congress can constitutionally lay a higher 
postage upon letters transported on one road than on ano- 
ther? Could we declare by law that letters conveyed by 
the Cumberland road should pay twice as much postage as 
those conveyed upon any other road in the United States? 
Such a measure would be justly denounced as unconsti- 
tutional. ‘The case of postage, therefore, affords an ar- 
gument directly in point to overthrow the positions for 
which the gentlemen contend. 

By arguments drawn from the constitution, [have en- 
deavored to prove that the right to erect toll gates, on 
this road, is not granted to Congress, and therefore does 
not exist in that body... In support of this opinion I may 
adduce-the deliberate written messages of: Mr. Jefferson, 
Mr. Madison, Mr. Monroe, and Governor Clinton, four as 
distinguished men for talents and sound principles as Ame- 
rica bas produced. To this list } may add the name of 
Mr. Gallatin, whose report in favor of a system of Internal 
Improvements has been alluded to to sustain the principle 
claimed in this bill. The true history of that report is 
not wellunderstood. With a view to a system of Internal 
Improvements, the President had recommended an amend- 
ment to the constitution, which it was then expected 
would speedily take place. The report of Mr. Gallatin 
was made as a step preparatory to the grandsystem which 
was then contemplated, on the adoption of the proposed 
amendment. No amendment of the constitution has ever 
been made, and in that very report Mr. Gallatin declared 
that his plan of Internal Improvements could not be carried 
into effect withontit. This report is, therefore, an argu- 
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The remarks of a newspaper editor, in 1796, have been 
quoted as evidence that Mr. Madison was in favor of this 
power. They only tend to prove that he was in favor of, 
surveying the post roads of the United States, to ascertain 
the nearest and best routes for carrying the mails---a pow- 
er which nobody ever denied. But Mr. Madison has put 
on record his opinion on this subject in the most unques- 
tionable form; and has declared that the constitution, 
which he assisted in forming, does not delegate to Con- 
gress the power to make Internal Improvements. When 
we see such men as Jefferson, Madison, Monroe, Clinton, 
and Gallatin, denying the power of this Government to 
make Internal Improvements altogether, ought we not to 
pause before we take the fatal leap proposed by this bill ? 
‘This proposition carrics us beyond the making and repair- 
ing of roads, with or without the consent of the States. 
It assumes the power to tax the people of the States for 
the privilege of travelling over their own soil; it claims 
the right to take all the roads out of the jurisdiction of the 
States, which Congress, in its wisdom, may think important, 
to post office, commercial, military, or any other purposes, 
conducive to the general welfare; it strips the States of 
one of the most important portions of their remaining so- 
vereignty, and reduces them below city or village corpo- 
rations, which have the power of making and governing 
their own streets. How can this Government attend to 
the details of such a wide-spread system ? ‘Will not the 
thousands of superintendents and toll gatherers, from their 
number and distance, be out of the view of their superiors, 
and almost wholly irresponsible ? Will they not, in Ken- 
tucky, and other distant States, practise their impositions 
upon the people, whose complaints cannot be heard by the 
gread head at Washington, or, if heard, will be unheeded? 
What an engine will they be in the hands of an ambitious 
or corrupt administration! Already the judges, attorneys, 
marshals, and postmasters, who rally around the Federal 
head, form a corps which is almost irresistible. Add to 
them an innumerable host of superintendents and toll 
gatherers, along all the principal roads of the country, 
holding their offices at the will of the President, and re- 
ceiving salarics*irom the taxes levicd on the people, by 
means of these toll gates, and the friends of liberty and 
State rights may attempt to resist their influence in vain, 
The President may secure his re-election as long as the 
pleases, and force a successor appointed by himself upon 
the country ; nay, he may make himself king or emperor. 
The distant States, like the distant provinces of ancient 
Rome, will be overrun with favorites of the Central Go- 
vernment, sent out as officers, to fatten upon the plunder 
of the people. But little check or restraint will be found 
in this House. Members of Congress will throw them- 
selves into the arms of the President, that they may pro- 
cure appointments for their influcntial friends at home, 
who, by their power over the minds of the people, 
will, in turn, secure to their patrons their seats, and 
thus convert the national representation into mere chan- 
nels of Executive favor. ‘Phen will the prophetic fears 
of Mr. Jefferson be realized, and this Government become 
«© one of the most extensive corruption, indifferent and in- 
capable ofa wholesome care over so wide a spread of sur- 
face.” Revolution and separation must follow, or the li- 
berties of this people will be swallowed up in one vast and 
grinding despotism. 

Tt has been contended that this road has been made by 
virtue of a compact between the United States and the 
State of Ohio, and that, as incident to that compact, we have 
the right to keep it in repair, and for that purpose to erect 


appropriation of the specified fund, which to this day has 
produced two hundred and ninety-two thousand four hun- 
dred and seventy-seven dollars and seven cents, while the 
money heretofore appropriated to making and repairing 
this road, exceeds two millions.- Congress has, therefore, 
much more than fulfilled the compact on her part. But, 
in fact, this compact bound Congress only to make the 
road. lt imposed on her no obligation to keep it in re- 
pair. Doubtless, it was supposed that, after the difficul- 
ties of that mountainous country had been once overcome, 
and a road constructed, the people of the States would be 
able and willing to keep it in repair, as they do all other 
roads. To secure the making of the road was the object. 
of the compact ; and that was the only purpose to which 
Congress could apply the two per cent. fund. If it was 
intended. that this Government should forever keep it in 
repair, why did not the compact provide some fund for 
that purpose? It mustbe obvious that Congress has done 
much more than we were required to do by the compact. 
How then can that compact be introduced as obligatory on 
us to do still more, and provide another fund for the use 
of this road? I consider every appropriation made on ac- 
count of the road, other than from the two per cent. fund, 
as a mere gratuity on the part of this Government, wheth- 
er it be raised by duties on imported goods, or a tax upon 
travellers. I will go as far as any man in giving money 
from the treasury to repair the road, and extend it through 
the Western country; not because I am bound to do so by 
the compact, but because it is in accordance with justice 
and good policy. 

But if the compact did require us to make appropria- 
tions rather than the two per cent. fund, for making and 
repairing this road, it cannot bind us to put toll gates upon 
it. Had it required such an act from Congress, it would 
have been nugatory to that extent, unless this body pos- 
sesses the constitutional power. We cannot enlarge or cur- 
tail our powers, in the slightest degree, by a compact with 
any State, or all of the States, unless it be by an amend- 
ment of the constitution. But I have shown that the pow- 
er is not delegated to us by the constitution; nor were those 
who made the compact so simple as to attempt to bind this 
Government to exccute it. 

In truth, I look upon the exercise of this power as a real 
violation of the compact. When that instrument was form- 
ed, it was certainly understood that the people of Ohio 
should have the free use of this road after it should be 
made. What is the object of this bill? Itis to obstruct 
the road with gates, and prohibit its use to every man who 
is unable or unwilling to pay your tolls. You authorize 
the toll-gatherers to stop the freemen of Ohio, and prevent 
their travelling on the road, except upon a condition whol- 
ly unknown to the original compact. Is not this a palpa- 
ble violation of that instrument? Can one of the parties 
to a contract add new conditions without the consent of the 
other? Sir, you might as well compel the freemen of Ohio 
or Kentucky, when travelling this road, to dismount from 
their horses or carriages, and work with their own hands 
an hour cach day in repairing it. That tax would be just 
as much in accordance with the compact, and with the 
constitution, as the tolls which this bill imposes. I main- 
tain that this Government cannot, without a violation of 
the compact, destroy, or in any manner obstruct, the road. 
This gate project is, therefore, as unauthorized by the 
compact as it is by the constitution; being, in fact, whol- 
ly repugnant to both. 

The expediency of making roads at all, under the au- 
thority of this Government, may well be doubted, when 
toll gates. It is true that a compact was made to appro-| we look at the consequences of its exercise in relation to 
priate two per cent. of the proceeds of public land sales in! this road. The cost of the road from Cumberland to 
Ohio to the making of a road from the waters of the At-| Wheeling was one million seven hundred and sixty-six 
lantic to and through that State, with the consent of the| thousand one hundred and sixty-six dollars and thirty-cight 
States through which it might pass. This compact would} cents, or near thirteen thousand dollars per mile! I baz- 
have been fulfilled on the part of the United States by the|ard nothing in saying that, under the more economical ad- 


OF DEBATES IN CONGRESS. 


335 


Fxs. 9, 1829.] 


Cumberland Road. 


[H. or R. 


ministration of the State Governments, the road would not 
have cost more than two-thirds of that sum. In propor- 
tion as the system is enlarged and extended, will the ex- 
travagance and profusion of the agents engaged in it in- 
crease. In point of economy and responsibility, it would 
unquestionably be better policy to.expend whatever mo- 
neys the country has to spare for Internal Improvements, 
under the superintendence of the State authorities, than 
to attempt it under this Government. The same argu- 
ment will apply with equal force to the repairs of pub- 
lic roads. They will cost less, and be better done, un- 
der the direction of the States, than under any system 
which can be devised and executed by the national autho- 
rities. 

It is objected that, if we surrender this road to the States, 
they will refuse to keep it in repair, and it would soon go 
to destruction. Ifsuch were the fact, it could justify no 
gentleman here in violating the constitution. If either 
that instrument or the Cumberland road must perish, I 
would say, perish the road. But the assumption that the 
State of Pennsylvania, or any other State, will refuse to 
take steps for the preservation and repair of the road, is 
wholly gratuitous, and justified by no reasonable proba- 
bility. ‘The road could not have been made without the 
consent of Pennsylvania. If she did not want a road there, 
why did she give her consent? Would not the same re- 
gard for the interests of her citizens, which induced her to 
consent to the making of the road, lead her -to..acquiesce 
in any plan to keep it in repair without trouble or expense 
to herself? If no road existed there, she would not hesi- 
tate to incorporate a company to make one, Willshe hesi- 
tate to incorporate a company to keep in repair one which 
is already made? Let those individuals who are interested 
in the preservation of the road petition the State Legisla- 
ture for an act of incorporation for that object, restricting 
themselves to tolls barely sufficient to repair the road; and 
on the removal of every objection on the part of this Go- 
vernment, that body could not refuse to grant their re- 
quest. That part of the road which lies within the State 
of Pennsylvania cost near a million of dollars, which is 
virtually so much capital gained to the State. Will she 
have the folly to throw it away, and deny to one portion 
of her people the privilege of preserving a good road, 
merely because there are other roads of more importance 
to the State? Itisimpossible! The suppositionis unrea- 
sonable, and calculated only to mislead unreflecting minds. 

The history of other Governments, as well as our own, 
is full of instances in which men in authority, by plausible 
arguments, artful pretences, and steady perseverance, have 
increased their jurisdiction and power to the destruction 
of right and liberty. This disposition is not confined to 
legislators, but exists in governors and judges. In Eng- 
land, the courts of common pleas, exchequer, and king’s 
bench, were originally of limited and separate jurisdiction. 
It was the business of the common pleas to decide contro- 
versies between subject and subject. The king’s bench 
took cognizance of crimes and breaches of the peace. “The 
exchequer was instituted to enforce the collection of the 
king’s revenue. This last court, by a notorious fiction, 
soon made its jurisdiction general. The plaintiff had but 
toa llege that he was the king’s farmer or debtor, and that, 
in consequence of the injury done him by the defendant, 
he was less able to pay the king, and the court entertain- 
ed jurisdiction of all causes of action whatever. In the 
same manner, and to a more alarming extent, the courts of 
the United States are extending their jurisdiction. One of 
the most serious objections, on the part of the States, to 
the constitution, as originally formed, was, that it subject- 
ed them to be sued in the courts of the United States like 
individuals, or other coporate bodies. It was justly appre- 
hended that this provision would strip the States of all 
sovereign power, and make them wholly subservient to 
the great Federal head. To preserve State sovereignty 


in their private capacities. 


the people amended the constitution soon after it was adopt- 
ed, and provided that ‘the judicial power of- the United 
States shall not be construed to extend to cases in whicha 
suit in law or equity shall be commenced or prosecuted 
against one of the States by citizens of another State, or by 
citizens or subjects of any foreign State.” 
meaning of this provision is, that the State Governments 
shall not be amenable to the Federal courts for their con- 
duct, in any case whatever. 


The plain 


How have the courts of the United States demeaned 
themselves, under this plain provision of the constitution ? 
I will give you some examples. Some years ago, the Le- 


gislature of Kentucky imposed a tax on the branches of 
the United States’ Bank in that State, and directed the ser- 


geant of the court of appeals, in case of their refusal to 
pay, to enter their banking houses and collect it. The 
bank refused payment, and on suspicion that the sergeant 
intended to commit a trespass on their property, they ap- 
plied to the Federal judges, and obtained an injunction to 
stay the collection of the tax by him, which wasafterwards 
made perpetual. ‘The court said this was not a proceed- 
ing against the State of Kentucky, but only against Col. 
Taylor, who was the sergeant! In Ohio, a tax was laid, 
cullected, and paid into the treasury. The bank brought 
suit against the officer who took the money, the auditor, 
and treasurer, making them responsible, as was alleged, 
The court had no difficulty in 
entertaining jurisdiction, although these men had acted on- 
ly as officers of the State. Finally, the court -sent their 
marshal into the treasury of Ohio, under this proceeding, 
took out the money collected as a tax, and replaced it in 
the bank. By asuit before the Federal court, a State trea- 
sury was entered, and relievedof the cost which the State 
had collected as a tax ; yet, said the court, this is nota 
suit against the State, and the constitution is not violated! 
This, sir, is mockery! How could you sue a State but 
through her officers? How could you more effectually 
levy an execution upon a State, than to enter her treasury 
and take out her money? ‘The officers of a State are her 
hands and feet. As well might you, after tying the hands 
and feet of a man, seriously and solemnly asseverate that 
the man was not tied, as to pretend that a State is not 
sued when you make all her officers responsible for their 
official acts in their private capacities. Yet, under a pre- 
tence so ridiculous and absurd, have the federal courts ex- 
tended their jurisdiction over the States; thus committing 
a palpable, wilful, and studied violation of the constitution. 
It is thus that these courts have made the proud majesty 
of sovereign States bend to them, and destroyed the ba- 
lance of power which the people were so solicitous to main- 
tain. The eleventh amendment to the constitution is abo- 
lished by the courts, and the judges have proved them- 
selves superior to that instrament from which they derive 
their existence and their power. I recur to these facts to 
show how-prone human nature is to grasp even at forbid- 
den power; and to warn the people of the danger of these 
usurpations. This department is not free from the same 
besetting sin. In days that are passed, we have seen 
Congress pass their alien and sedition laws—as unconstitu- 
tional as they were oppressive and wicked. Distinguish- 
ed individuals were fined andimprisoned. under their pro- 
visions, and the country was thrown into a flame which 
threatened civil war. ‘This House may become a council 
of despots, although, I thank God that, in the exercise of 
despotic power, they cannot long cheat the people with 
the pretence that they are maintaining free principles and 
promoting their interests. Yet, with the semblance of ho- 
nesty, the people may oftcn be deceived, and led on to 
support a course of policy which leads to public ruin. Let 
us not flatter ourselves, or our constituents, that we can 
exercise the road making or road mending power with 
more safety or wisdom than our fellow-citizens in the State 
Legislatures, and their subordinate. county courts: They 
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are made ofthe same materials as we are ; they are as wise, 
are much nearer the object to be acted on, have better in- 
formation, are much more competent, and, above all, the 
constitutions which they have perscribed to us as our com- 
mon guide, have left this power with them, and refused it 
to us, with a single exception. . 
The gentleman from Pennsylvania [Mr. Bucwawan] has 
been charged with inconsistency by my colleague, because 
he once voted for toll gates, and is now opposed to them. 
That gentleman frankly stated that he once thought Con- 
gress possessed the power, but, on acareful examination 
of Mr. Monroe’s objections, he thought them conclusive, 
and had accordingly changed his opinion. 
for the change. 
in the world will ever get right. Iis change was not made 
ofa sudden, nor in reference to the two great parties which 
now divide this country. In the session of 1821-2, he offered 
the same amendment which he now proposes, in the same 
words. As the only argument which weakness can use 
against strength, my colleague reminds the House that the 
gentleman from Pennsylvania is a federalist; forgetting, f 
presume, that he is liable to the same imputation. ‘* He 
who lives in glass houses should not throw stones.” I of- 
ten hear men called federalists, whose principles are as 
pure and whose practice is as republican as any who wear 
the proud badge of Jefferson or of Jackson. 


are wanting ; but he who founds his principles on the rock 
of truth, and is guided by the constitutional chart, has no 
need to resort to the weapons of children. 
federalist who is one in practice. 


ment; who wishes to thrust the national arm into the proper 
concerns of the States; who would make all our roads go- 
vern all our rivers, scize upon all our canals, curtail, hedge 
up, and destroy the powers of the State Governments in eve- 
ry possible manner, and J will show you a federalist in ‘so- 
berncssand truth.” Show me aman who considers the peo- 
ple incapable of self-government, and the State Legisl- 
tures unfit to manage local concerns, on account of their 
proximity to the people, who thinks it necessary and jus- 
tifiable to hoodwink and deceive the people, as the only 
means of governing them wiscly, and securing their hap- 
piness, and 1 will show you areal bluc-light federalist. 
Show me a sct of men, who, to secure a high office to an 
associate, and betrayer of federalists, cheating the people 
and cheating his associates, will forge letters, mutilate do- 
cuments, traduce female character, libeland vilify the best 
patriots and bravest soldiers ofthe country, put their names 
to, and widely circulate, known falsehoods and slanders, 
and T will show you a real federal party, proud, ferocious 
aristocrats, who, if they dared, would not hesitate to dip 
their swords in plebcian blood. 

Twas amused at the gentleman from New York, [Mr. 
Bansary] who last addressed the chair, After he had 
derived the power to make roads, to repair roads, and to 
put up toll gates, from some half dozen parts of the con. 
stitution, he atternpted to show that the United States hold 
a sort of interest in the road, of a nature which appeared 
to be wholly indescribable; and from this unknown and un- 
intelligible interest, he deduced a quasi jurisdiction. 
course, a jurisdiction, which depended on so doubtfal a 
tenure, could not readily be defined. He thought it was 
a sort of right of way, or some kind of imperfect right, aris- 
ing from the United States, with the consent of the States, 
having placed the stones of this road, and piled up the 
dirt as they now lie. Tt may well be difficult to define 
the jurisdiction which springs from these circumstances: 
for if the United States can acquire any in that way, our 
farmers had better take care how they consent that a kind 
neighbor may plough their fields for them, lest he after- 
wards set up a right to the soil because he has tilled it. The 
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T honor him] 
It is only by changes that what is wrong 


Of this cha- 
racter, I believe, is the gentleman from Pennsylvania. 
Names will do to bandy about where sense and argument 


He is truly a’ 
Show me the man who: 
wishes to enlarge, by construction,the powers ofthisGovern- 


of 


right of property is distinct from the right of jurisdiction. 
The former belongs, in common, to the citizens and the 
Government; the latter belongs exclusively to the Govern- 
ment. One Government may own property within the 
jurisdiction of another; but that ownership gives no juris- 
diction. If the United States purchased the ground on 
which the Cumberland road now runs, it might be contend- 
ed, with some plausibility, that they have the right of soil. 
But this is no more than the right which they purchased; 
the right possessed by those individuals of whom the pur- 
chases were made. No jurisdiction, therefore, flowed 
from this purchase. If we have any, it has arisen from 
our haying sent hands upon the land we purchased, dug 


| down the hills, filled up the hollows, piled up the rocks, and 


scraped up the dirt, so as to make a tolerably good road on 
it. To deduce the right of jurisdiction from this source, 
is too ridiculous for an argument. Hence the difficulty 
gentlemen have in telling whence our jurisdiction comes, 
and what it is. But it is easy to see where it leads. It 
leads directly to consolidation, and in its consequences will 
destroy all that is worth preserving in our institutions. f 
would as soon live under the Autocrat of Russia as under 
this Government, after the destruction of the State Govern- 
ments. When you set the South to legislating upon the 
local concerns of the North, or the North upon the local 
concerns of the South; when you attempt to bend the in- 
ternal policy of the West to Eastern notions; you will rouse 
a spirit which it will take a million of bayonets, as ready as 
those of the Emperor Nicholas, to repress. 

In addition to the authorities I have referred to, 1 have 
the decision of this House, in 1817, affirming the principles 
which tf now maintain. ‘The following resolutions, relative 
to Internal Tinprovements, were offered formally, discuss- 
ed, and. solemnly disposed of by yeas and nays. 

1. * Resolved, That Congress has power, under the con- 
stitution, to appropriate money for the construction of post 
roads, military and other roads, and for the improvement 
of water courses.” Adopted—-yeus 90, nays 75. 

2. ** Resolved, That Congress has the power, under the 

constitution, to construct post roads and military roads: 
Provided, That private property be not taken for public 
use without just compensation.” Negatived-——yeas 82, 
nays 84. 
3. « Resolved, That Congress has power, under the con- 
stitution, to construct roads and canals necessary for com- 
merce between the States: Provided, that private property 
be not. taken for public use without just compensation.” 
Negatived—yeas 71, nays 95. Among the nays here, I 
perceive the name of the honorable chairman of the Com- 
mittee who reported this bill, [Mr. Mercer] who has 
made so elaborate an argument in favor of the power 
which he then denied. 

4. ‘© Resolved, That Congress, under the constitution, 
has power to construct canals for military purposes: Pra- 
vided, That no private property be taken for any such 
purpose, without just compensation being made therefor.” 
Negatived--ycas 81, nays 83. 

‘These resolutions are legislative declarations as to what 
powers do, and what do not, belong to Congress, upon the 
particular subject under discussion. Even the power to 
construct post roads was negatived, aud it was only de- 


g 
clared that Congress had power to appropriate money for 
that purpose. 

My colleague [Mr. Buckner] has stepped aside from 
the path of his argument to abuse the Committee on Re- 
trenchment, and speak of the policy of the next adminis- 
tration. The soda water fountain claimed a share of his 
attention, and he seems to regret that, by the order of our 
Jackson speaker, its refreshing streams have been dried 
up. I regret his mortification, and the trouble he has taken 
upon bimselfin preaching its funeral. If Congress may pro- 
perly furnish its members with soda water, they may, 
with the sune propriety, furnish with every kindof beve- 
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rage or refreshment which their necessities or appetites may Tursnay, Fesruany 10, 1829. 


covet. One may have his wine, another his rye whiskey, : 
and another perhaps his molasses and water. "i they may AMENDMENT TO THE CONSTITUTION, . 
furnish drink, why not food also?’ Why not have tables} The amendment to the constitution, proposed by Mr" 
spread in the capitol. loaded with every luxury? Why not SMYTH, coming up, once more, as the unfinished -busi* 
build houses for us to board in, hire stewards and servants to| ness of yesterday— nas 
purchase and cook our food, and pay for it, all out of the}, Mr. SERGEANT resumed and concluded his remarks 
contingent fund of this House? It is time to put an end to| in opposition to the resolution. 

these abuses, which have long been creeping in, and will,| Mr. SMYTH commenced his reply, but had proceeded 
finally, unless checked, destroy the purity if not the exist- only alittle way in his remarks, when they were cut short 
ence of our Government. My colleague conjectures| by the expiration of the hour assigned to the considera- 
that, after the 4th.of March, some gentlemen now in office] tion of reports and resolutions. 

will be informed that their services will hereafter be dis- CUMBERLAND ROAD. 


pensed with. {f entertain no doubt of it; and the informa- . 
The House then again went into Committee of the 


tion, I belicve, will be given with all possible politeness. 
My colleague ought to remember the couplet of Pope— Whole on the state of the Union, and took up the bill for 
the preservation and repair of the Cumberland road. 

Mr. BELL rose, and said that he regretted that he felt it 
his duty to protract a debate which he knew had already 
become irksome to the Committee. Upon most questions 
which present themselves to this House, he was content to 
act upon the views taken by other gentlemen; and upon 
all questions he could say sincerely that he felt more plea- 
sure in listening to others than he could possibly do in any 
effort to engage their attention to what he might be able to 
advance ; but a member sometimes found himself urged 
by circumstances to take a course, in that respect, contrary 
to his usual inclinations. 

-Upor all the questions presented by the pill, [said Mr. 
B.]1 fear candor would require me to admit that those 
who support it occupy the ‘vantage ground” of public 
sentiment. By this admission, I mean to say no more than 
that, by an extraordinary combination of circumstances 
and interests, to which we have all been witnesses, within 
the last four or five years, a majority of the people in a 
majority of the States of this Union has been prepared to 
sanction any measure in relation to what is called a ‘€ na- 
tional system of Internal Improvement,” which the lead- 
ing advocates of that system, in this House, may choose to. 
urge upon us. So strongly does their position, in this re- 
spect, operate in sustaining them upon this floor, that he 
who shall venture in the discussion of any of the many in- 
ternal improvement bills which come before the House, to 
question the authority of Congress to act upon such sub- 
jects, is but too apt to be discouraged by such symptoms of 
discontent as I know, from the usual courtesy of the House, 
can only spring from something like a belief that this ques- 
tion has been settled by the practice of the Government, 
and that further opposition must be the result only of aspi- 
rit of obstinacy. 

Now, Ihave just had experience enough of the influ- 
encesand principles which govern the proceedings of Con- 
gress, to know, that no system of policy of great and gen- 
eral interest can be either introduced here, or successful- 
ly opposed, until public sentiment shall have been in some 
degree prepared for.its adoption or abandonment. It is 
with this knowledge, and a deep conviction òf the magni- 
tude of the considerations involved in the bill before the 
Committee, that I am induced to say any thing upon the 
present occasion. I believe that that time will not be lost, 
either to the Committee or to the country, which, being 
devoted to the further discussion of this subject, may be 
the means, either of reviving the recollection of some of 
the prominent objections heretofore urged against mea- 
sures of this kind, or of bringing to light any new argu- 
ments, which, under the practice of the Government in 
relation to this subject, experience may have recently de- 
veloped. 

Although I shall give no pledge as to the time I shall 
occupy in the discussion of what I consider the question 
of chief interest raised by the bill, yet, upon the mere 
constitutional question, I promise to be brief. The abili- 
ty with which that part of the subject has been handled 


s The mercy I to others show, 
“© That merey show to me.’ 

The present administration has shown no mercy in its 
proscriptions and appointments, especially in the State of 
Kentucky, and its friends have no right to expect any. It 
is the will of the people that those who have abused power 
shall be deprived of it, and that will must be obeyed. 
Xt was the policy of Mr. Jefferson to turn out of office those 
who were hoslle to the principles which brought him into 

ower, until the majority of his friends among the office 

olders bore some proportion to his majority among the 
people. In no other manner could he have progressed 
successfully with his republican administration. But my 
colleague need not be alarmed for himself. I remember 
that, ona former occasion, he said, if General Jackson 
were elected, he should not dare to show himself here, 
but would only comc to the top of Chinquopin Hill, and 
peep over to see what pranks the Military Chieftain would 
cut among us. I hope, sir, he will venture over the bill, and 
come among us. I can assure him there is no danger of 
his losing his cars or his head, under the second section 
or any other. 

I have but a word more to say. If I have not satisfied 
this House that the erection of toll gates, across any post 
road, by this Government, is unconstitutional, I have at least 
satisfied myself, and done my duty to my constituents. The 
danger to this country consists in attempting to draw too 
tight the cords of union, by which means they may be 
broken. So long as this Government attends only to its 
proper business--the regulation of our foreign concerns, 
and those general interests common to all nations, which 
the States themselves cannot protect--it may extend with- 
out limit, and carry its blessings from sea to sea; but when 
you endeavor to take out of the hands of the States those 
powers which are reserved to them in the constitution, and 
are more safely trusted in theirhands; when youintroduce 
upon this floor questions affecting the internal policy of 
the States, and thas bring in collision local or sectional 
feelings, principles, or prejudices, you light fires which 
can be quenched only in the wreck of the republic and 
the bloodof yourselves or your posterity. Having dis- 
charged the duty which called me to the foor, T now sur- 
rendér it, with grateful acknowledgments for the respect- 
ful attention which the members have exhibited. 

Mr. VANCE then offered the following amendment: 

“And be it further enacted, That the amount of the two 
per cent. fund arising from the sales of the public lands 
in the Statesof Ohio, Indiana, and Ulinois, and vested, or 
liable to be vested, in this road, be ascertained at the trea- 
sury, and paid over, with interest,thereon, to the treasu- 
rers of those States, respectively. The interest to be cal- 
culated from the end of each year after the payment into 
the different land offices; and that a sum sufficient to 
cover the same be paid out of any money in the treasury, 
not otherwise appropriated.” 

(The Committee then rose.] 

Vor, V.—43 


338 GALES & SEATONS REGISTER 


H. oF RJ Cumberland Road. [Fes. 10, 1829. 


by those gentlemen who have preceded me, would deter 
me from going fully into it, if no other consideration 
restrained me. But I have not so much confidence in the 
efficacy of mere constitutional arguments as some gentle- 
men, as I may take occasion to explain more fully before I 
sit down ; at all events, whatever might have been their 
effect at an anterior date, in the history of the assumption 
of implied powers by this Government, I fear they must 
be unavailing in this crisis of the policy of the country, in 
relation to a great and important interest, involving in its 
issues perhaps the destiny of the republic. The mere 
glance which I shall give at that part of the subject will 
be more out of respect to the opinions of those who seem 
to think the constitutional question the only one presented 
by the bill, than because I think the discussion of it, at this 
time, of much importance. In making this declaration, 
however, I would not be understood as placing a light 
value upon a strict adherence to the constitution in the 
measures of Congress. A disregard of the spirit of that 
instrument, manifested in the proceedings of Congress, 
upon subjects however trivial and unimportant they may 
be, is to be regretted. {n such cases, however, the evil 
operates by example only ; butit is a matter of far differ- 
ent import, when, by implication and construction, such a 
range of action is proposed to be given to the Federal Le- 
gislature as can only be done by spurning the idea that 
there ever were any fixed limits to its authority; or, if ad- 
mitted to exist, by boldly trampling them under foot, as 
things calculated only to become stumbling: blocks to the 
weak and fastidious. If, by one mode of construing the 
constitution, what is called an incidental power may, in its 
exercise, become greater than the substantive one from 
which it is derived; if a power which those who formed 
the constitution did not suppose they were conferring up- 
on Congress, or rather one which we find, from the jour- 
nal of thcir proceedings, was expressly negatived, may, 
by construction, become asource of the principal business 
of Congress; if, I repeat, a power which, at most, could 
only have been regarded as last and least of the purposes 
for which the constitution was formed, may become first 
and chief in the operations of the Government organized 
under it, reflecting men may very well begin to consider 
whether the idea of a written charter of liberty is not alla 
delusion, and whether public sentiment, as it may be 
changed and modified from time to time, accordingly as 
this or that political faith or party may predominate, is not 
the only barrier, at last, which the nature of man and of 
human society admits of, against the encroachments of 
power and ambition. 

Before T proceed to the brief notice which I intend to 
take of the constitutional question, permit me to advert, 
for a moment, to what I consider a sort of anomaly in the 
pretensions of the leading advocates of this system of fn- 
ternal Improvement. One cannot but infer, from the tenor 
of their arguments in support of the policy of assuming the 
power to construct roads and canals, that they think them- 
selves entitled to stand in the first rank of those who, in 
their political course, have most regard for the union of 
these States. Now, without disputing the honesty of their 
intentions, I say they are the last men in this country who 
have any just clam to such precedence. They say they 
are employing all their skill and ability in forging new ties 
of union, snd charge that their opponents are perpetually 
managing to tie up their hands in the good work by 
gleaning fetters from the constitution. 1 say, they are 
doing their utmost to destroy the existing cords, which 
bind the States; and although they may succeed for a sea- 
son, by means of that fertility of resource in argument, and 
a pleasing clocution, which F adimit some of them possess 
ina high degree, in persuading the country that their 
schemes of Internal Improvement entitle them to be pro-|judiciously thrown out of the question, as having nothing 
claimed the very champions of union; yet, if they shall suc- fto do with it, unless the power to constructthis road can be 
eeed in bringing their plans into more general favor than {shown to have existed independently of that compact. 


they have already done, those who come after us may 
have cause to regret the existence of gifts which had so 
much power to win; or, to speak more justly, that a 
scheme of Federal policy was ever devised by gentlemen, 
calling themselves friends of union, which contained in 
itself a principle of persuasion more cloquent than the 
tongues of men, in making converts to its expediency. 
Some future traveller, contemplating among the broken 
columns of this capitol, the ruins of a great confederated 
republic, in tracing the causes of its downfal may assign 
to their proper class the statesmen of this day; and a disu- 
nited people, in brooding over the stovy of their misfor- 
tunes, may have to determine whether those who were 
eager to push their wild and extravagant schemes beyond. 
the verge of the constitution, and the longer endurance ot 
those whose means were exhausted in support of them, 
were the real friends of union or not. Sir, if L believed this 
picture would be realized, [could notstandup in my place; 
yet who does not see that it may be so, if success shall still 
attend every effort at a new assumption of Federal power, 
and every rew project of the majority to enrich themselves 
at the expense of the minority! What are some of the 
most striking circumstances under which this grand systent 
of {Internal Improvement is attempted to be executed? In 
a third, or more than a third of the States, it may be con- 
sidered the settled doctrine, that Congress has no powcr 
to act upon this subject. A third of the whole population 
of these United States believe they are to be the victims 
of this policy; yct gentlemen who advocate this em 
upon this floor, from day to day, and from year to year, 
and who openly acknowledge that they have to contcnd 
against nearly equal numbers for every inch of ground 
they oceupy, do not shrink from the absurdity of urging 
the love of union in support of their projects! Docs it 
matter, in questions of this sort, whether the minority arc 
mistaken or not, in their opinions of the proper construc- 
tion of the constitution? or whether the apprehensions of 
those who believe that ruin to their interest is to be the 
result of the present policy of the majority, are mere de- 
lusions or not? Docs not prudence and patriotism call as 
loudly as ever on the majority, by every consideration of 
order, and perhaps of liberty and union, to forbear! 
Justice, moderation, and forbearance, in the majority, to- 
wards the minority, ave the best preservatives of union, 
said an able man, at the last session of Congress, in relation 
to this question; and it then seemed to me to be a sentiment 
so full of wisdom and patriotic fechng, that it deserved to 
be written on the frieze of the columns which surround 
this hall, that it might be ever present to the minds of those 
who sit here to deliberate and determine upon the true 
policy of the Government, in relation to every great in- 
terest. 

Let us now take a brief view ofthe grounds upon which 
it is attempted to sustain the authority of Congress to cnact 
the main provisons of the bill before the Committee. The 
powcr to ereet turnpike pates, and the right to exact tolls 
upon the road in question, isderived trom the power which 
itissaid Congress had to construct the read in the first in- 
stance; and the former power is admitted, by the advocates 
of the bill, to be dependent upon the latter. 'Fhisis the truc 
state of the question, as regards that part of the road which 
itis located in Ohio. Some of the gentlemen on the other 
side contend that the question is modified, in regard to 
the old Cumberland road, by the cessions which have been 
made by the States through which it passes, to Congress, 
and that, as to this part of the road, no constitutional im- 
pediment exists, though there might be some doubt as to 
the power of Congress to extend the provisions of the bill 
to the part of the road which lies in Ohio. The compact 
with the States north of the Ohio has, as I think, been 
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The modified question which has been presented in the 
argument Į think will be found, upon a short examination 
of it, to result in the general question, as I have stated it. 
Some speculative inquirers have said, that all human know- 
ledge Might be reduced to a few general principles and 
propositions. While the experience of each day is teach- 
ing us the fallacy of this theory, and the danger of relying 
too much upon general principles in the management of 
any of the affairs of life, vet all will admit that the pro- 
cess of generalizing in reasoning, or of tracingthings up 
to first principles, is, in-some cases, the only test of truth- 
Those who place any reliance upon the cessions which 
have been made by the States, do so, only because, with- 
out such cessions, they doubt the power of Congress to 
legislate in any way concerning the construction or preser- 
vation of the road. Now, are gentlemen, who take this 
ground, aware of the principle they assume, and would 
establish? If they can show that they have taken a correct 
View of the subject, whatis it? It is, that the powers 
Of Congress, and the subject matters upon which they 
are authorized to legislate by the constitution, may be 
added to, and enlarged, at the option of one or more of 
the States. Ifthis be a correct principle, it is a discovery 
of the utmost importance: for it must inevitably lead to a re- 
moval of allconstitutional restrictions upon the proceedings 
of Congress. But, sir, has this principle been assumed as 
a dogma or tenet by any political party, which does, or 
ever has existed in this country? Ifit has, I am ignorant 
of the fact. Will the gentlemen who advocate the bill 
contend for such a principle? I know they support doc- 
trines which must lead to the same results, but they have 
never had the boldness to come out openly, and in the 
fuce of the country to contend that any of the States can 
confer new powers upon Congress, or create new subjects 
of Federal legislation, in any other way than that pointed 
out by the constitution itself. The consent, then, of the States 
through which a part of this road passes, implicd in the 
cessions which have been made by them, has no more to 
alo with the subject than the compact with the States north 
of the Ohio. 

When it is argued that Congress may rightfully pre- 
serve aroad which it had the power to construct in the first 
instance, it does seem to me that the advantage of the ar- 
gument is with the gentlemen on the other side. If you 
grant the power to make the road, T can sce no constitu- 
tional impediment to the erection of toll gates, that being 
the usual mode of assessment upon the public for keeping 
roads and bridges in repair. Tt would then be a mere 
question of expediency, about which I feet but little inter- 
est. Lam willing the people of this country should know the 
full extent to which Congress may go in the exercise of the 
power to make roads and canals. But, sir, the error in the 
argument of the gentlemen who support this billis, in tak- 
ing it for granted that this power to construct roads is vested 
by the constitution in Congress. T know that it has been 
said that this point has been settled by the repeated deci- 
sions of this House. While fam willing to admit the force 
of precedent in legislating under the constitution, as well 
as in judicial determinations, and am satisfied that no politi- 
cal compact can be devised by the wisdom of man, upon 
which all men would concur in thcir opinions of the ex- 
tent and proper constructions of its provisions, yet no pre- 
cedent, involving a great and vital principle, cither in the 
Federal Legislature, or inthe courts of law, hasever been, 
nor should it be, considered as scttling such a principle, 
until it shalt have been sanctioned by long and general 
acquiescence. It is because this power in Congress to con- 
struct roads and canals has never been so sanctioned, that 
I consider the question open for farther discussion. fn 
availing myself of this state of the question, in a limited de- 
gree, 1 will advert for a moment to the manner in which 
the exercise of this power will operate, as it may affect 
the rights of the citizens, and as it may conflict with the 


State authorities. It is by selecting plain and practica- 
examples, by way of illustration, that we can best under- 
stand the full operation of any principle or power. In the 

first place, if you have the power te construct these roads, 
you have the right to take from the citizen the usufructu- 
ary interestin the soil, without his consent. It would be a 
trespass in him to resist those charged with the actual 
construction of one of these roads or canals, in an attempt 
to throw open his fields, or to pull down his farm houses, 
which may be in its course. The State authorities cannot 
protect him; and they, in their turn, in the exercise of 
powers which are not denied to them, may cut up his free- 
hold in another direction, and the Federal authorities, in 
that case, cannot interfere in his behalf. Thus the proper- 
ty of the citizen is at the mercy of two sovereignties, and 
all the consolation he can take to himself is, that he can de- 
mand a recompense for the loss of the use of his property, 
in the adjustment of the amount of which he has nothing 
todo. Now, do the people of this country understand 
that their property may be taken by two Governments, 
in this respect altogether distinct and separate, for the 
same public use-—the use and purpose being one—that 
of keeping up public highways; the invading authorities 
being two, and at the same time acting independently of 
cach other? So much for the effect of the exercise of this 
power by Congress upon the rights of the citizen. Let us 
see, in the statement ofa plain example, how the jurisdiction 
and authority of the States may be interfered with. In the 
State which I have the honor to represent in part, and I 
refer to-that State merely because I am better acquainted 
with hcr municipal regulations than with those of any 
other, the public interest has been found to be best con- 
sulted by committing toa court, in cach county, composed 
of the justices of the peace in each, the power notonly of 
ordering the opening of any new road, but to alter or dis- 
continue altogether any old road, if, in their opinion, the 
public interest required such an exercise of their power. 
If the property of any citizen is, in any case, supposed to 
be injured, by opening a road overit, a form of assessment, 
by his neighbors, of the damage he may have sustained, is 
prescribed by law, which, in general, secures hima fair re- 
muneration. Under the operation of this policy in relation 
to roads, inthat State, the joint interest and convenience 
of the population of all the counties in the State have 
been promoted by reads leading from one county to 
another, and the interest and wishes of the citizens of ‘ad- 
joining States have always been attended to, in keeping up 
roads leading toand from each other. The citizens of that 
State have not heretofore supposed that any power, ex- 
cept their own Legislature, could compel them to contri- 
bute to the public welfare, inthe opening of roads through 
their farms; nor have they supposed that they could be 
made liable to pay any other fees or tolls for the use of any 
road in that State, than such as might be ordained by their 
own State Legislature. : It has never entered into the heads 
of those who have been engaged in the legislation of that 
State that their entire policy in relation to public 
roads might be defeated and annulled by any other author- 
ity whatever. The same view, I presume, in substance, 

might be presented, in relation to the road police of every 

other State of the Union. From what I have said, it will 
readily occur to every one that serious collisions might 
arise between the Federal and State authorities, if this 
power is assumed by Congress, It will also be perceived 

that an attempt to convert Congress into a general turn- 

pike and canal company for all the States, with the pri- 
vilege to take the property of the citizen and to levy tolls 

at its diseretion, would not be likely to meet with a favor- 
able reception in any of the States, upon a first introduc- 
tion. Iwill presently show that the projected system of 
Internal Improvements possesses an inherent quality, 

which causes it to be regarded with less al.:m, upon a near 
approach; and how, by holding out the lure of immediate 
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_and tangible interest, it is enabled to triumph over the in- 
fluences of the lasting and more important benefits to be 
expected from an adherence to principle. 

But I am unwilling to leave this part of the subject with- 
out noticing the general doctrine which I have heard ad- 
vanced in support of the power of the Federal Govern- 
ment to apply to public use so much of the property of 
the citizen as may be required in the execution of this sys- 
tem of Internal Improvement. Itis said this may be done 
under what is technically called the ‘right of eminent do- 
main,’ or the right which every form of political society 
possesses, in its corporate capacity, to the use of all the 
property of all the individuals entitled to protection under 
it, for the support and protection of the whole. The cor- 
rectness of the position, as a general doctrine, I do not de- 
ny; but I contend it has no application to the present ques- 
tion. When the people, or the States, (and it is immaterial 
to my argument which of them) formed and become bound 
by the present constitution, they acted undera sense ofthe 
necessary existence of sucha rigntas is contended for: 
but it was a great and capital consideration with them to 
guard the exercise of it against those abuses which had 
characterised all bad governments, and which they knew 
would distinguish this one, if they did not carefully define 
and limit it in such a manner that Congress should not be 
allowed to take the property of a portion of the citizens, 
under the pretext that it was necessary to do so, to pro- 
mote the prosperity or secure the protection of the whole 
community. The constitution limits the manner of exer- 
cising this right of taxation, direct and indirect, and secures 
the citizen against unequal cxactions, by providing that all 
taxes shall be uniform. The property of the citizen, ta- 
ken’ in the exercise of this right of eminent domain, in this 
country, or indeed in any country, cannot be refunded in 
any other way than by securing to him that equal protec- 
tion, and the enjoyment of the advantages of that form of 
government, which it may be his lot or his choice to be 
subject to, and for the preservation of which he is bound 
not only to yield up the whole of his property, but his life 
also. ‘Phat clause of the constitution, therefore, which 
provides that private property shall not be taken for pub- 


lic use without just compensation, must refer to some of 


those irregular invasions of the rights of the citizen inse- 
parable from the operation of the Government, and not 
to that appropriation of his property to public uses, which 
is expressly allowed by the constitution, and which is not 
the subject of compensationin money. It provides a com- 
pensation for those violations of private property which 
are sure to result froma state of war. Our armies, In carry- 
ing on war, in our own territories, arc often driven, by ne- 
cessity, to seize upon munitions of war, and provisions for 
subsistence, in the hands of private citizens, without their 
consent, which can only be justified by that paramount law 
of self preservation attaching to collective masses of men, 
as well as to individuals, strengthened in this case by the 
consideration that, in the army, while in actual service, all 
the active cnergics of the Government are concentrated, 
and they are thus charged, for the time, with the common 
defence and protection of the whole country. Our ar- 
mies, flagrante bello, are justified, upon similar principles, 
in violating the rights of the citizen by opening roads 
through ficlds and private forests, in pursuit of, or in re- 
treating from, an enemy, and these are the only roads 
which can be properly denominated military roads—roads 
growing out of the necessities of war, and made by the sol- 
dicry. 

But it is said that Congress, being vested with the war- 
making power, and charged with the common defence, you 
would strip the country of one of the most efficient means 
of defence if you deny to the Federal Government this 
power to make roads and canals. A time of peace is said 
to be the proper time to prepare for war. Let us examine 
whether the Federal convention did not have this matter 


that object. 
buildings, it was foreseen, would be essential requisites in 


defence. 


rod 


of defensive preparation in view when they agreed upon 
the provisions of the constitution, and whether they did 
not point out and limit the authority which Congress 
should exercise over the territory of the States, to secure 
Forts, magazines, dock yards, and other 


the execution of the duty of making war, and of providing’ 
forthe common defence; and it was perccived that something: 
more than the mere transitory right of occupying the ter- 


ritory of the States with our armies, in time of war, might 


be necessary to be vested in Congress over such places as 


should be selected for the purposes of permanent fortifica- 


tions and supply; and, therefore, the power was given to 
Congress to exercise exclusive jurisdiction over all such 
places, with the assent of the States. If Congress has not 
thought proper to exercise such jurisdiction over any of 
them, it only shows that more power was given than was 
necessary to secure the objects intended. It was thought, 


also, that the deliberations of the Federal Legislature 
should be free from the interruption or influence of the 
State authorities: therefore, it was provided that Congress 
should have exclusive jurisdiction over these ten miles 
square. 


These provisions of the constitution are clearly nugato- 


ry and inoperative, if Congress may assume any legisla- 
tive power over the territory of the States, for any other 


purpose. The argument is, that the country cannot be 
putin a complcte state of defence, by the exercise of ju- 
risdiction over the sites of forts, &e. and it is contended 
that, in the discharge of that duty, Congress must assume 
jurisdiction over as much more of the territory of the 


States as will be requiredin the construction of such roads 


and canals as may be thought necessary to the common 
May not gentlemen, with the sune propriety, 
contend that, if Congress shall be of opinion that the pur- 
poses for which a power of exclusive jurisdiction was given 
over these ten miles square, has not been secured, the 
right to add another ten to them may be implied? The 
argument L have advanced is not impugned by the exer- 
cise of legislative authority over the public domain, in the 
new States. That power is expressly given by the con- 
stitution; besides, it is only a proprietary interest which 
the United States hold in these lands. I will make one 
other remark upon this point, and { shall have done with 
it. We have heard a great deal upon the subject of the 
value of the roads and canals proposed to be constructed, 
in a military point of view. It does seem to me that a 
very inistaken notion prevails upon this subject. I have 
no experience in military operations, but I do not believe 
thatany of the great roads now projected are ever to be 
of any material advantage to the country in time of war; 
and if our neighbors were somewhat stronger than they 
are now, or arc ever likely to be, I think it could be de- 
monstrated that it would be altogether problematical, and 
that it would depend on many contingencies, whether the 
great roads proposed to be made from the centre, in the 
direction of the most exposed points of our fronticr, may 
not be more useful to our enemies than to ourselves. F 
know that many gentlemen may regard it as perfectly ri- 
diculous, and even degrading to our national character, to 
suppose that any forcign enemy will ever have the impu- 
dence to attempt to penetrate the interior of our country; 
I hope it never may be in the power of an enemy to suc- 
ceed in any such attempt; but I must say that this is inau- 
spicious ground upon which to indulge any such proud 
anticipations of our power and good fortune in war. 

‘The power to establish pest roads, given by the consti- 
tution, is relied upon, by some, as a direct grant of power 
to proceed in the exccution of this system of internal im- 
provement. To establish, and to make or construct a road, 
are said to be identical powers. “hose who cannot concur 
in giving so much effect to the term establish, contend 
that a power to establish a post road, as it might be defeat- 
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ed, withouta right to make aroad, infer this last power as|them?, I presume not. Yet, are we not arrogating to 
a necessary and proper incident to the first- Those who] ourselves the same extraordinary power, under a clause in 
contend that the term establish, ex vi termini, implies aj the constitution, couched in the same language? . The ar- 
power to construct a road, as well as those who contend|gument which asserts that-the power might be rendered 
that the power to construct a road must have been intend-| abortive by the want of roads leading through the States, 
ed by the framers of the constitution as a necessary inci-|and from onc to another, surely is entitled to no weight. 
dent, certainly cannot have explored all the accessible | It seems to be founded, in part, upon the idea, that, in this 
sources of light upon this subject, or they would have|age of commerce, of unrestrained intercourse, for the 
seen that those who employed the term establish, in the| purposes of pleasure and business, it is possible that a 
grant of power in question, meant to give no such mean-| community of States, of contiguous boundaries, may exist 
ing as that contended for; and that they could not have] without roads, or the means of communicating with each 
conceived of any necessary connexion between the power] other. Such a want of roads, between independent na- 
of establishing post roads and the right to make roads.|tions, in modern times, of contiguous territories, is un- 
Many of the framers of the constitution were not only| known; but as to these States, bound together as they are 
well acquainted with all the civilinstitutions of the States| by the strongest conventional ties, by kindred blood, 
or colonies, but some. of them, no doubt, had a familiar| kindred language and pursuits, the idea is preposterous. 
knowledge of all the most important civil institutions of| Roads are the certain offsprings of commerce, or other 
the parent country. To determine the meaning which, at| intercourse between States, and their number and condi- 
that day, attached to the term establish, as applied to post|tion will always be in proportion to the degree of that 
roads, in the minds of those who employed it in the con- intercourse. It was in reference to this state of things 
stitution, it may not be useless to recur briefly to the his-| that the power was given by the constitution to establish 
tory of the establishment of post offices and post roads in| post roads. That interest which had already caused roads 
England and in this country, prior to the Revolution. | to be made between the States was relied uponas a suffi- 
_ The institution of a general post, as a matter of suffi-| ciently active and enduring principle, in keeping the old 
cient importance to require to be regulated by Govern-| ones open, and in making new ones, as the public conve- 
ment, is comparatively of recent origin. Although some] Nicnce might require. If there was no such intercourse 
attention was paid to the subject by the English Parlia- between the States as would necessarily cause the open- 
ment, before the reign of Charles II. it was not until the|ing of roads between them, then it would be clear that 
twelfth year of the reign of that monarch, and after the|there would be no necessity to establish mail routes bé- 
middle of the seventeenth century, that the subject wasi tween them, and to maintain them ata great expense, ex- 
taken up, with a view to give it system and stability; and | cept for the purpose of occasionally carrying a despatch 
itisin the statute of 12th Charles II. that we find the] to and from the Federal Government, 
rudiments of our present post office regulations. The Whence the notion could have been derived, that amere 
statute of 12th Charles II. was amended, after the perfect|transitright, or right of way over the roads of the States, 
union of England and Scotland, by a statute of 9th Anne, | given for the purpose of carrying the mail, conferred up- 
by which it was provided, among other things, that onc} on Congress the right to legislate upon, or in any manner 
general letter and post office, subordinate to the general] to intertere with, the construction of roads, Inever could 
letter and post office in London, should be established in} divine. That Congress can provide by law for the securi- 
New York, for all the colonies of North America, and] ty of the mail, and for the unmolested exercise of the 
power was given to the King’s Postmaster General to set-| right of way over the roads of the States, none will deny. 
tle or establish (for the terms are used as synonymous in| Such rights of way are the subject of grants between in- 
many clauses of both the statutes I have alluded to) posts dividuals, as every one knows whois at all conversant with 
upon any of the roads, &e. Upon something like this foot- the doctrines of the common law, as it is in use in the 
ing, I presume, the post office regulations continued in|several States. Rights of way for the purpose of carrying 
this country up to the commencement of the Revolution. {2 mail have been repeatedly granted in the practice of the 
I have not been able to find, in the practice of the Bri-| nations of Europe, by one sovereign to another, over the 
tish Government under these statutes, that any connexion | territories of the grantor; and the whole of Europe is but 
existed between the right to establish post roads and the} one great confederation of States, bound together by con- 
power to make roads; and I take it for granted, therefore, ventional ties. 
that those who framed the constitution, and who must have] In the German confederation, or empire, as it existed 
formed their conceptions of what would be implied by the | prior to the re-modelling of it, which took place some twen- 
grant of power to establish post roads, from the practice} ty years ago, it was common for the small States of the 
of the British Government under its laws, could not have | empire to concede to the larger States the privilege of re- 
supposed that they were vesting such extraordinary pow-| gulating the post, and of establishing post roads in their 
ers m Congress by the terms they employed. The know-| territories; and yet no collisions ever arose by the claim 
ledge we have of the manner in which the term establish, | of the power on the part of the larger States to interfere in 
as connected with roads, came to be employed in the|the construction of the roads of thesmaller ones. Such 
constitution, should be sufficient to satisfy us of the mean-| power was not supposed to be implied in the grant of 
ing it was intended toconvey. In the first draught of that] power to regulate the post. It would then be strange, 
instrament, which was reported to the convention, the indeed, if the Congress of the United States shall be driven 
clause in question containcd the words, .**to establish post|to assume a territorial jurisdiction over States, “bound to- 
offices.” Amember moved to add the words, ‘and posti gether by so many ties of interest, as wellas by conven- 
roads,” and it was agreed to. Thus we see the term es-| tional law, from a fear that this power to regulate the post 
tablish was not inserted in the first instance, in reference | may be rendered abortive without this assumption of le- 
to roads. Suppose, sir, Congress, in carrying into effect} gislative jurisdiction. f : 
this power to establish post offices and post roads, had, as} I shall pursuc this part of the subject no further. i 
might have been donc, conferred upon the Postmaster know I have not adverted to another clause of the consti- 
General the power to establish such post roads as, in his| tution, which is said to give this power to construct roads 
opinion, the public convenience might require. Would|and canals, nor shalli. The basis of the argument in re- 
any one have contended that the term establish, used in an| gard to all of them, is much the same; and it does seem to 
act of Congress, would have given to the Postmaster} me that a mere statement of the process of reasoning, by 
General the extraordinary power to make roads, and to| which the main provision of the bill now before the Com- 
call upon Congress for an appropriation to pay the cost ofl mittee is attempted to be sustained, is sufficient to condemr 
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it as unsound. See in what manner the implications are 
strung together, and how each successive one is made to 
grow out of its predecessor, until gentlemen are enabled, 
by spinning out deductions in argument, to arrive ata 
point of sufficient magnitude upon which to rest the ex- 
ercise of a power which may be destined to employ two- 
thirds of the time of every future Congress. ‘The power 
to establish a postroad implies the power to make a road 
as a neccessary and proper incident, say the advocates of 
thissystem. The power to make a road, impliesa power 
to preserve. The power to preserve implies the right of 
exclusive legislative jurisdiction over the road. The right 
of exclusive legislative jurisdiction implies the power to 
adopt, at our option, any means of preservation which we 
think best. The erection of turnpike gates, and the col- 
lection of tolls, is suggested as a proper means of preser- 
vation, therefore we havea right to pass the bill. It isim- 
possible, after this rehearsal of the arguments on the other 
side, not to be reminded of the popular nursery story of 
the cow with the crumpled horn, that tossed the dog, &c. 
which an eminent English lawyer used so happily in an- 
swering the arguments of the Crown lawyers, at a period 
of great excitement and danger to the liberty of the-sub- 
ject, when constructive treasons were multiplied with 
the same facility with which a certain class of politicians, 
in this country would multiply the powers of Congress by 
implication, I hope the honorable chairman of the Com- 
mittee on Roads and Canals will not be offended, if F sav 
that he would make an excellent Crown lawyer. He could 
certainly bind the victim, but, if Lam not mistaken in the 
qualities of his heart, he could not see him bleed. May 
we not then expect, one day, to see him ranged upon the 
ite side of the question from that which he now ad- 
s with so much zeal and ingenuity? 

I will not trespass upon the patience of the Committee 
by discussing the questions, whether atax be a toll or not; 
whether exclusive legislative jurisdiction may not be ex- 
ercised over this road, for the purpose of preservation and 
repair, consistently cnough with the territorial jurisdic- 
tion of the States, in enforcing all other municipal regula- 
tions; whether State officers and tribunals can be com- 
pelled to execute the penal laws of the Federal Legisla- 
ture; nor shall L confuse myself in an attempt to analyze 
the conceit, which secmed to be floating in the brain of 
the honorable chairman of the Committee on Roads and 
Canals, as to some kind of interest, property, stock, or 
something clse, which the United States might be said to 
have acquired in this road, by compounding or mixing the 
money of the Federal Government with the soil. All these 
are questions about which I feel no concern. If you con- 
cede the power to construct aroad in a State by Federal 
authority, 1 care nothing about the ten thousand incidental 
questions, or rights, which may follow. 

A question of much greater practical importance than 
any I have noticed, yet remains to be considered. Phe 
gentlemen on the other side argue this question under a 
sceming persuasion that, if the constitutional objections 
were removed, the bill would be stripped of all its obnox- 
ious qualities. 
ment seems to have no other objection to the bill tnan the 
want of constitutional power in the House to enact it, and 
the tendency of the exercise of such powers to consolida- 
tion. [Etakea very different view of the sabject; and re- 
garding the question in the light F do, a much wider range 
of argument may be allowed than has yet been indulged 
in by those who have preceded me. it will be perceived 
that those who are in favor of the bill, asthe mere fricnds 
ofthe Cumberland road, cannot be much concerned wheth- 
cr it shall be keptin repair by Congress or by the States. 
It cannot, therefore, have cscaped the observation of the 
attentive, that this road, deservedly a popular favorite, is 


intended to bear out and sustain a construction of the con- fto results of the most disastrous character, both to 
stitution, in relation to (his subject, which wil tend to give! 


permanency to a national system of internal improvement. 
The avowal of the honorable chairman, upon this point, 
though frank, was unnecessary. I am not surprised that 
the advocates of this power are ready to tax their highest 
powers in sustaining the bill. They, no doubt, concur in 
the opinion Ihave heard expressed, that the exercise of 
this power by the Federal Government is the only benefi- 
cent feature in its operation; and that, if any liberality is 
to be admitted in expounding the constitution, it should be 
to sanction this power. The proper and _practieal ques- 
tion thenis, whether the execution of this scheme ofinternal 
improvement by Congress is so beneficent and desirable in 
its nature, as to call for the exercise of so much liberality 
and laxity in the construction ofthe constitution in its favor. 

I consider the want of power in Congress to apply the 
national funds to internal improvement, a perfectly legiti- 
mate ground of opposition to each specific measure be- 
longing to the general plan, to those who choose to occu- 
py it; I do not, whatever may have been my first impres- 
sion upon that point. I consider, also, an examination of 
the nature and extent of other branches of the general 
stem, which have been brought to the notice of Con- 
gress, though not now before the Committee, a perfectly 
fair and defensible course, in opposing the present propo- 
sition. Indeed, it isby an examination of this kind only, 
that the true spirit, and tendency, and consequences, of the 
system proposed to be executed, can be understood and 
appreciated as they shonld be. When I speak of the other 
branches of the system, I have no allusion to the various 
minor projects of roads and canals, with which the coun- 
try has been dotted over, and which, to borrow a figure 
from one branch of these public works, are the mere 
feeders to the main trunk of {he system, and without which, 
it could not be supported a single day in this House. F 
speak in reference to the great national roads, proposed to 
be constructed to connect the extremities of the Union 
with this metropolis, and the great national canals, which 
are to cause the waters of the Mississippi to reverse their 
course, and to flow castward into the Atlantic. 1 know 
that most of those who hear me consider it altogether 
yain and idle; that others believe it to be equally unwise 
to attempt to throw obstacles in the way of the exccution 
of works so grand and gigantic in their design—works 
which have already received the sanction of the Govern- 
ment to some extent, and which, it is believed, we have 
the means to execute, if we choose so to apply them— 
works, too, which, to the understanding of some gentle- 
men, certainly not undistinguished for talent, promise 
benefits proportioned to the magnitude of their cost. But, 
sir, | hepe that opposition may yet be made with success; 
andso far am I from believing that the good which may re- 
sult from the accomplishment of these vast designs, will 
bein any degree commensurate with the means to be em- 
ployed, that T am persuaded it can be demonstrated that 
the evils und mischicfs attending their construction by the 
Federal Government will greatly overbalance the highest 
estimate of value put upon them by their most visionary 


[supporters. But whatever may be the good or evil of the 
The gentleman who offered the amend-|system, those who are opposed to it may, as it seems to me, 


take two thingsin regard to it as certain, In the first 
pleec, that opposition, to be successful, must be made 
now, and continually; sccondly, that public sentiment, at 
present, requires that an experimicnt shall be made of the 
effect of applying the surplus means of the treasury to 
works of internal improvement, upon some plan or other. 
The most useful inquiry now would seem to be, whether 
these means can be most safely and beneficially applied 
under the superintendence of the State or Federal au- 
thorities. Ihave brought my mind to the conclusion that 
the assumption of the direction and superintendence of a 
system of internal improvements, by Congress, will oe 
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When look back upon the ground over which we have 
already travelled in connexion with fhis subject; when I 
consider the point at which we have now arrived, and the 
difficulties which lie before us; I. cannot but regret 
that those distinguished men who have always stood op- 
posed to the action of the Government, upon this subject, 
had not pursued a somewhat different course of policy, in 
regard to it, than they have done. I regard it as a public 
misfortune that, while they sought to guard the integrity 
of the constitution, they had not carried their views still 
further, and, upon the first claim of this power by Con- 
gress, shown the utter impolicy of exercising such a pow- 
er, though. it had been expressly given. But perhaps 
this was not to have been expected, until experience had 
developed some of the evils which are now so apparent. 
So bewildering was the effect of that vision of the future 
grandeur of the republic, created by the prosperous state 


and next, as might have been expected, for the building 
of piers, breakwaters, clearing out harbors, and deepen- 
ing channels, &c. [ know that it has been said that the 
appropriations which have been made for these objects 
stand upon different constitutional grounds from those 
which are asked for the construction of roads and canals. 
But I will not take up the time of the Committee to 
prove that the basis of the argument which sustains both 
classes is the same. When the aid of the Federal Gov- 
ernment was first invoked to the establishment and sup- 
port of light houses, they appeared to be so manifestly of 
national concern, that, instead of obtaining an amendment 
of the constitution, under which provision might be made for 
sustaining them, Congress seems to have cast about for 
some specific grant of power already embraced in the con- 
stitution, under which this one might be ranged with suf- 
ficient plausibility to quiet constitutional scruples. The 


of the finances of 1815 and 1816, in the minds of some of| power to regulate commerce with foreign nations was the 


our most ardent patriots and celebrated statesmen, that 
some among them, who passed for the most rigid con- 
structionists, admitted, ‘‘in evil hour,” that it was to be 
wished that a power to execute a system of Internal Im- 
provement had been conferred by the constitution. Thus 
it has happened that the opinions of such venerated names 
as those of Jefferson and Madison have been quoted in fa- 
vor of the expedicncy of an amendment to the constitu- 
tion, by which this power might be vested in Congress. 
Sir, [said Mr. B.] if he who pronounced the funeral of 
Louis the Great, of France, when he said that God alone 
is great, had, at the same time, added, that He, too, alone, 
was in all things wise, he would have uttered a truism of 
much more importance to be known and practised upon 
by those who have the conduct of human affairs. 

The pertinacious obstinacy with which some of the 
most rigid guardians of the constitution contended against 
the exercise of some little power in relation to this sub- 
ject, has, also, in my opinion, had the effect of producing 
among the people a sentiment more favorable to a loose 
construction of the constitution than they would otherwise 
have been disposed to sanction. While, on the-one side, 
it was contended that Congress had the power to make 
roads in every direction over the Union, some went so far 
on the other side, as to deny to Congress the right to take 
from the national treasury the means of throwing a bridge 
across a small but otherwise impassable stream, though the 
passage of agpeat mail mightbe obstructed by it, andaltho’ 
the States might be disposed to superintend the work. These 
seem to me to have been the doctrines of the over-zealous 
on both sides. The more moderate of the opposing cham- 
pions scem to have manifested scarcely less discretion, 
when they suffered themselves to be drawn into long dis- 
cussions on merely speculative points, and exhausted them- 
selves in argument upon the consequences of contingen- 
cies which were never likely to happen ; such, for exam- 
ple, as that of a State’s opposing the construction of a 
road over its territory, as if it were probable that the peo- 
ple of a State would ever refuse a boon from the Federal 
Government, whether in the shape of money or a good 
road! Whilst the contest appears to have been carried 
on with great spirit upon such points as these, the oppo- 
nents of the power to make appropriat'ons for roads and 
canals do not seem to have been aware of a practice 
which was growing up, almost without opposition, of mak- 
ing appropriations for certain objects which was gradually 
seducing the country to adopt any system or political 
creed connected with this subject which might be pro- 
posed---a practice, in my opinion, affording as clear an 
illustration of the danger of establishing precedents in le- 
gislation, not sanctioned by clear constitutional authority, 
as any which has sprung up under the operation of the 
Government. T allude to the appropriations which have 
been made, from year to year, from an early period ; 
first, for the establishment and support of light houses, 


one relied upon. Behold now the effect of a bad prece- 
dent. Founded upon the same loose principles in the con- 
struction of the constitution, we have a Military Academy, 
clearly an excrescence of the war-making power, which 
many ofthose who regard it asa useful institution, and would 
not now cutit off from the system, will admit to have been es- 
tablished, in the first instance, under a defective claim of 
power. We have also a United States Bank; and in the 
discussion of the question of power, which arose upon 
the bill for chartering it, I remember, perfectly well, that 
one of the strongest arguments adduced in favor of the 
power, was founded upon the practice of the Government 
in making appropriations for ight houses. It was said. 
that the chartering a bank, under the power to coin mo- 
ney and regulate its value, and the power to collect the 
revenue, did not require a greater latitude of construc- 
tion than had been admitted in the construction of the 
power to regulate commerce. I will push the inquiry up- 
on this point no further. I wish to impress it upon the 
minds of gentlemen, that, after we have chartered a bank, 
and become subseribers of stock in it, to the amount of se- 
ven millions of dollars, under the power to coin money 
and collect the revenue; after we have appropriated 
more than four millions upon light houses, and the im- 
provement of harbors, under the power to regulate for- 


eign commerce; it will be in vain to oppose constitutional 
objections to appropriations for roads and canals, when 
we are compelled to admit that the same clause of the 
constitution which gives the power to regulate foreign 
commerce gives the power to Congress to regulate m- 
ternal commerce between the States also. As long [said 
Mr. B.] as the people believe it to be their interest that 
the national treasure should be expended in increasing the 
facilities of internal trade, and can refer to the undisputed 
practice of the Government in making appropriations to add 
to the facilitics of external trade, not all the logic of all the 
statesmen of the Union, enforced-and embellished with all 
the charms of eloquence, can satisfy them that we cannot 
make similar appropriations for the improvement of the 
interior of the country. Sir, [said Mr. B.] although T 
know it may be considered presumptuous in me, l cannot 
repress an expression of my astonishment that the distin- 
guished men who have acquired great and just celebrity 
for their opposition to the assumption of implied powers, 
did not perceive, after a little experience of the practical 
operation of this Government, that its spirit and tendency 
were such as to make the constitution but a dead letter, 
to oppose to the exercise of any power of such doubtful 
existence, as to admit of a plausibie argument in its favor. 
‘This will assuredly be found to be but too correct an esti- 
mate of the efficacy of constitutional restrictions, in all 
cases where the people may be persuaded that their inter- 
ests will be advanced by the exercise of such doubtful 
powers. In such cases, therefore, the only successful 
plan of guarding the integrity of the constitution would 
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seem to be by proofs and illustrations addressed to thejthe purpose of illustration, let us take a more accurate 


J 


udgment of the people, to satisfy them that their Ẹreal| view of the cost of some of those leading projects which 


interests, and the ultimate substantial prosperity of their are now thought to be of most importance, and about 


country, would not be promoted by the adoption of the 
measure proposed. 

But, to come more directly to the subject, I repeat that 
we cannot make a full opposition to the measure under 
consideration, without taking a view of the cost and ex- 
tent of the entire plan of Internal Improvement which has 
been projected, and of other important consequences 
which are to follow from the execution of this scheme by 
the Federal Government. It is known that nearly one 
hundred projects of roads, canals, &c. have already been 
thought worthy of the attention of the Government ; and 
that examinations and surveys have been, or are ordered 
tobe, made of them, before a single work of the kind can 
be said to be completed. Some affirm that one hundred 
millions will be required to complete them all; others 
say that fifty millions would be a more correct cstimate of 
their cost. The amount of the cost can be shown to be 
of sufficient magnitude without indulging in vague con- 
jectures. In the early history of this business, we know 
that the system was recommended by the simplicity and 
unity of the plan. ‘Twenty millions, it was estimated, 
would complete every work of the kind that was desirable. 
It was confidently assumed that three millions, expended 
upon canals, would complete a line of inland canal naviga- 
tion from Boston harbor to New Orleans---a distance of about 
cighteen hundred miles. The United States’ Board of 
Engineers have reported that a canal of one mile in length, 
between the Mississippi river and Lake Pontchartrain, 
one connecting link in the great chain, would cost one 
million of dollars. I think that we may therefore infer 
that twenty millions would not be more than sufficient to 
complete this single object. A great post road, running 
parallel with the contemplated canal, and connecting all 
the commercial cities upon the seaboard, from Maine to 
Louisiana, was the second grand object to be accomplish- 
ed by this system. The cost of this work can only be 
conjectured. Much of it may be said to be already ac- 
complished by turnpike companies, but still 1 should be 
of opinion that five millions would not be an extravagant 
estimate of the cost of those parts of the road which would 
have to be constructed by the Government. But for fear 
it may escape my memory, I would now inquire how it 
has happened that those works which were said to be of 
the first importance, in the origin of the system, have been 
abandoned ? Was it because they did not interest a suffi- 
cient portion of the population of the country to sustan 
the system in this House ? 

(Mr. MERCER said, if the gentleman would show how 
the debate upon the present bill had been protracted 
to such a length, he would give an answer to his inquiry. 

Mr. BELL resumed. Ihave already expressed my re- 
gret that I had felt it my duty to enter into this debate ; 
but the honorable chairman of the Committee on Roads 
and Canals should remember that the House had indulged 
him several days, that he might give his views upon the 
subject, and certainly no man accorded the indulgence to 
him with more pleasure than myself. 

Mr. MERCER said he did not complain of the time con- 
sumed by the gentleman up. He had listened to him with 
great pleasure. ] 

Mr. BELL resumed. I am gratified to find that I have 
been heard with pleasure by any one ; J am certain I have 
not spoken with any pleasure to myself. But, sir, I am 
yet to be informed of the reasons which have operated in 
throwing the works which were once thought to be of 
primary importance into the back ground. Iam, how- 
ever, departing from the argument 1 designed to present, 
and will forbear to indulge in general remarks upon the 
cost of all the works of Internal Improvement, with the 
prospect of which the public have been amused. For 


which we have the most specific and certain information. 
If we suppose the means of the national treasury to be 
confined, for the present, to the construction of the road 
from this city to Buffalo and to New Orleans; and to the 
road from Zanesville to Florence; to the continuation of 
the Cumberland road from Wheeling to St. Louis; and 
from Cumberland eastward to Georgetown; estimating 
the length of the road to New Orleans at eleven hundred 
and thirty miles, the road to Buffalo at three hundred 
and fifty, the road from Wheeling to St. Louis; at five 
hundred miles, the road from Zanesville to Florence at 
five hundred and fifty miles, and the road from Cumber- 
land to Georgetown at one hundred and twenty miles, we 
shall have more than twenty-six hundred miles of new 
road to construct. If we suppose the road from Florence 
to be continued to New Orleans, which, in every point of 
view, would be the most important part of that road to 
the Western States, we shall have an addition of five hun- 
dred miles of road, making, altogether, about three thou- 
sand miles of new road. Without referring to the enor- 
mous expenditure incurred by the construction of the old 
Cumberland road; with a knowledge that the road re- 
cently constructed between Wheeling and Zanesville has 
cost, on an average, more than seven thousand dollars per 
mile; we cannot fairly estimate the cost of all the roads 
which may vet be made at less than five thousand dollars per 
mile. Roads of three thousand miles in extent, at a cost. 
of five thousand dollars per mile, will cause an expendi- 
ture of fifteen millions of dollars as a commencement of 
this grand national system of Internal Improvement, in 
roads merely. I know this does not much exceed what 
some gentlemen believe will, in a short time, be the an- 
nual surplus in the national treasury; but, until such vi- 
sions of an overwhelming treasury shall be realized, T beg 
leave to consider fifteen millions of some little conse- 
quence. From this view of the cost of these works, and 
when we know that the average cost of all the ca- 
nals constructed in the United States, except the Ohio 
grand canal, has not been less than twenty-five thousand 
dollars per mile, gentlemen will see that one hundred 
millions is not so extravagant an estimate of the cost of 
all the works projected, as might, at first view, be sup- 
posed. But I have not yet done with this part of the sub- 
ject. I affirm that roads of sufficient extent, at the rate 
which T have laid down, to have cost, in their actual con- 
struction, fifteen millions, will, when finished, have cost 
the people of these United States twenty millions of dol- 
lars. I do not speak rashly nor unadvisedly when I say, 
that one-third of the whole amount of the revenue col- 
lected off the people of this country, and expended upon 
public works, is sunk, and wholly lost to them, before it 
is returned to them again in the shape, either of fortifica- 
tions, or in the more productive form of roads and canals. 
This enormous proportion of the revenue, thus employed, 
is wasted in the charges and commissions upon collections, 
and the losses necessarily incident thereto, and in a cor- 
responding catalogue of charges and losses attending the 
disbursement of it. J derive these views from gentlemen 
well versed in the history of the collection and expenditure 
of the revenue upon such objects, and they may be safely 
relied upon. 

It may be said that such sacrifices must attend the con- 
struction of those works of Internal Improvement under 
any other auspices. This may be true in principle, but 
not soin degree. The States would be likely to execute 
such works at a third of the loss, and individuals and char- 
tered companies at less than a third, or at none at all: for 
the reason that responsibility would be narrowed down, 
interest would be more direct, and the superintendence, 
ofcourse, more vigilant. The evil attending the propos- 
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ed system of Internal Improvement, as respects the cost! pen that a State might be disposed to resist the constructio® 
of the works, lies in the total incompetency of the Ge-| of such a work; and it is contended that the Federal. Go- 
neral Government to superintend the execution of them, | vernment should be at liberty to apply its resources, and its 
over such an extent of territory, subject to local and con-| authority too, in supplying this want of means, and in over= 
flicting jurisdictions, with any pretensions to a due econ-] comingsuch resistance. I answer, that, should a ‘case ever 
omy. And, as regards the preservation and repair of] arise of a State’s opposing the construction of any one of 
these works, I ám not at all surprised at the reluctance] these works, upon the ground of interest, I would consi- 
which the States manifest to take them under their super-| der that Congress would make a criminal use of any pow- 
vision. One of these roads, made by the Federal Govern-| er it might possess, and sin against the Union, by the ex- 
ment, is, in some respects, in the condition ofa foundling,| ercise of it, in carrying into ‘execution a project thus op- 
placed by a rich manat the door.of his poorer neighbor, | posed. In such a casc, it would neither be safe nor ex- 
fearing to acknowledge it himself, lest the harmony of|pedient for the Federal Government to interfere. Such 
his family might be thereby disturbed. It is at first re-| cases, however, are extreme; they are never likely to 
ceived. and treated. kindly, by the family of his adoption, | arise, and the argument drawn from them proves nothing. 
for the sake of the wealth which is secretly bestowed for|1 contend further, that experience has already shown the 
its support; but the moment it is likely to become al fallacy of such arguments. The alacrity. with which the 
charge, by the desertion of the real parent, it is avoided| States of Virginia, Maryland, and Pennsylvania, have con- 
asa thing that would contaminate by the touch. Thus,] curred. in granting the power toa private company to con- 
we have seen a great State, of the soundest political prin-| struct the Chesapeake and Ohio Canal, shows that all fears 
ciples in relation to all other subjects, rather than subject] that the obstinacy or self-interest of any of the States will 
herself to the burthen of keeping up one of these roads, | ever mar the progress of any of these works, are ground- 
condescend to solicit the Federal Government to exercise] less. The support which the project of improving the 
a jurisdiction over a part of her territory, wholly incom-| navigation of what may be emphatically called the river of 
patible with her own sovereign rights in relation to all| New England, by lateral canals, received from the States 
such matters. through which it flows, illustratesthe same truth. I could 
It will be seen that I have been considering the expense] give other instances of the same liberal bearing of the 
of the system, in reference to a few leading projects be-| States towards each other, but it is a sufficient answer to 
longing to it. When we shall have once fairly embarked | this argument to say that, whensuch a caseashasbeen sup- 
in the system, it is easy to be seen that, in’ very short| posed actually presents itself, it will not be too late to ex- 
time, roads and canals will be pressed upon the consider-| ercise any power which the Federal Government may be 
ation of Congress, without any limit as to cost. Whatever| vested with, in relation to this subject. 
fancy can do in the creation of alarge surplus revenue,| ‘The partial nature of the appropriations to objects of 
will be taken for treasure in possession, and instead of fif-| Internal Improvement, as regards the wants and expec- 
teen millions’ worth of roads, we shall not be deterred from | tations of the different sections of the Union, which must 
advancing still further, when we shall already have decreed} take place independently of any combinations for that pur- 
an expenditure, upon these objects, of one hundred mil-] pose, would seem to me to forma serious objection to the 
lions. All that I have said of the losses and sacrifices in-| proposed system. Some cight or ten millions of dollars 
cident to the smaller expenditures will apply, in an in-} may be expended upon the construction of the Cumber- 
creased ratio, to this larger one. land road andofthe road to Buffalo. The Eastern States, 
Gentlemen seem to flatter themselves; that, when we|and the States of Kentucky and Tennessee, may be seduc- 
shall have accomplished a few national objects of this kind, | ed into the support of appropriations for these objects, by 
we may dam up this drain upon the treasury forever. They|the prospect of enjoying the benefit of similar expendi- 
deceive themselves. When, in the execution of this sys-| tures in thelr own sections, in turn. A few years of war, 
tem, you shall have made large expenditures in a few sec-| by again involving us in a large national debt, may blast 
tions of the Union, it will be just to expend as much in] those prospects for ever. It is proper to look, also, to 
some other section. Itis true that some sections of the} the discontents which may, and, I should think, certainly 
Confederacy will never reccive their equal proportion of| would, arise, by the appropriation of the common treasure 
the national bounty. This will not check the progress of] of the nation to particular and favorite canal or road pro- 
the system. The dividends will be larger for the more fa- jects, to the exclusion of others, having equal or greater 
vored regions. As to the character of those works, whether | claims upon the national bounty. What preference is due, 
they be national or not, it is a distinction which, in practice, | for example, to the water communication proposed to be 
will be found to be more nominal than real. The argu-j opened between the Eastern and Western States, by the 
ments by which this system is supported, and its constitu- Chesapeake and Ohio Canal, over the Pennsylvania Canal, 
tionality shown, can, with equal success, prove any canal, | which we know runs upon a parallel line with the course 
no matter of what extent, upon which bread or cannon| of the Chesapeake.and Ohio Canal, and. is.at. no. point se- 
can be floated in time of war, and every road upon which parated from it by a greater distance than eighty-five miles? 
the mail may be carried, though it be buta cross road, | Why should we not: feel an equal disposition to assist the 
having its beginning and termination in the same township public spirited citizens of Baltimore in their attempt to 
or county, objects of national importance ; and so they] construct a rail-way to Wheeling? Will the great State 
would be, in some sense of the word, national. “The hum- of New York long continue to look with complacency up- 
ble path which leads you from the banks of Mississippi to] on the application of the national capital upon works which 
the loncly hut of the wood-cutter, who supplies fuel to the | are intended to become rivals of her own grand canal in 
engine which enables the large boat to stem the torrentj the competition forthe trade of the West? We know 
of that mighty river, could be demonstrated to be of na-| that the States of New York and Pennsylvania have both 
tional importance, by the same process of reasoning, pre-| contracted large debts in the execution of their works of 
cisely, which has brought the greater part of the nation to} Internal Improvement, and that they rely upon the profits 
the support of this system. The least reflection will show | derived from tolls collected upon them, to discharge those 
that there can be no limit to the roads which may be well] debts. Isit just to cripple them in their resources, by 
enough dubbed national. ‘The strength of the argument} throwing into the scale of rival works the weight of the 
on the other side, upon this point, is, that certain works of] national treasury? In connexion with this part of the 
this kind might be of very general utility, and yet no one} subject, permit me to advert to what has ever seemed to 
State would lave the means or feela sufficient interest to en-| me to be an efficient cause of the support which this sys- 
gage in the construction of itsingle handed, and it may hap.|tem of Internal Improvement has received in certain sec- 
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tions of the Confederacy. I cannot doubt that, in those 
quarters where itis most in favor, it is recommended to 
the people by the seductive calculation that, in the pro- 
gress of it, they may, in some way compatible with honor 
and honesty, appropriate to themselves more than their 
ratable proportion of the public funds. Ifthis be true it 
will be found that any plan which shall be proposed, hav- 
ing for its basis some equality as regards the wants and in- 
terests of all the States, inthe further progress of this sys-/ 
tem, the most violent opposition to it will be from those 
districts which have the best prospect of being first provid- 
ed for; and the moment it is rendered certain that they 
are likely to get from the treasury no more than they pay 
into it, the. system will with them lose more than half its! 
charms. I would not insinuate, for I do not believe the! 
fact to be so, that there is any fixed design or purpose of; 
the selfish nature which [ have described among the peo- 
ple of any part of the Union, nor among their Represen 
tatives upon this floor. Neither would TL insinuate that 
there is less virtue or public spirit in the advocates of the 
system in Congress than is to be found among their oppo-| 
nents; nor would I disguise my belief that some gentlemen} 
of great abilities have arrayed themselves in support of this] 
system from patriotic feeling merely, and who have not 
yet been awakened from that dream of national grandeur 
and prosperity which their imagination had pictured to 
them as the result of its operation ; but, while 1 make this| 
admission in candor, I must say that the latter description! 
of gentlemen are but as an unit to the hundred. ‘The rest 
are the mere organs of those whose interests they repre- 
sent. I would not do so much injustice to the freemen of 
those districts which expect to be particularly benefited 
by this system, as to assert that they are conscious of being 
actuated by an exclusive regard to their own interest. Very 
little knowledge of human nature may show that they are 
entitled to a more liberal and charitable construction of 
their motives. 

The general proneness, in every class of men, to believe 
that the public intcrest would be advanced, at all events 
that it will notsuffer, by the adoption of any measure which 
benefits themselves; and the facility with which the minds 
of most men come to believe that nothing is wrong, cither 
inthe Government itsclf, or in the administration of it, as 
long as they continue to prosper; admonish us not to be 
too rigid in the construction of the conduct of the friends 
of this system in any quarter. No doubt many reason in 
this way upon this subject: that, whatever excess of the 
public treasure may be lavished upon them for the present, 
justice may be done to the neglected portions of the Union 
by future appropriations. But these same honest and 
patriotic citizens, who reason in this way, have no concep- 
tion of the perfect grace and ease with which, by and by, 
and when they shall have become literally gorged with na- 
tional bounty, tliey can persuade themselves, and teach 
their Representatives also to believe, that the general wel- 
fare will not be promoted by continuing to expend the 
national funds upon sections of the Union with which they 
have no immediate connexion. {should not be surprised 
if, when those portions of the Contederacy which have 
heretofore been passed over, in the distribution of the 
favors of this House, shall come to press their claims, we 
should sec arrayed against them some of those who are 
now the most zealous supporters of this system. Weshall 
then hear much about their new born convictions of the er- 
ror of the whole scheme. They will urge uponus, with 
ingenuity and effect, that it is never too late to correct a 
mischief, or to stop the progress of evils, which, to them, 
will then, though late, appear to be quite insupportable. 
Such is human nature, and such is the operation of the re- 
presentative system. 

That I am not mistaken in this estimate of the elements 
which uphoid this system of arbitrary appropriations to 
objects of Internal Improvement, we need only to refer to 


that full and perfect contrast which exists between the 
arguments we hear urged in its favor, among the people 
of those districts which expect an carly outpouring of the 
riches of the treasury, and those which we are in the 
habit of hearing advanced upon this floor. There, you 
hear of the employment which is to be given to the day 
laborer and the poor; of the increased valuc of their lands: 
of moncy becoming plenty; of the stimulant which will 
be given to general industry; of the various advantages 
to be derived from conducting the streams of commerce 
from those sections or regions to which nature had confin- 
ed them, into these new ones created by art; and perhaps 
afew may be found, who may not enjoy their good for- 
tune the less by the reflection, that those who lose by 
this shifting of the channels of commerce, by the ope- 
rations of this admirable system, compelled to furnish a 
part of the means which are thus employed, to the destruc- 
ion of their own interest. Here, we are electrified by 
the fine effusions of gentlemen, filled with dreams of the 
national grandeur and prosperity, which they flatter them- 
selves are to follow from the operations of this system. 
We hear of the rapid transmission of intelligence by the 
mail; of the strengthening of the cords of the Union; 
and, “eyer and anon,” we have a flourish of «drums and 
trumpets,” about the cheap and ready transportation 
of men and arms in time of war. ‘To listen to the 
arguments of gentlemen upon th's floor in support of one 
of these reads or canals, one would suppese they bad 
never thought of any local or exclusive benefit which 
their constituents expected to reap from their sucecss. In 
ruth, sir, we hear nothing here of those views and argu- 
ments which constitute the very sustaining principle of 
life to the system among the people. Perhaps this is right. 
I hope it is not unpariianicntary to advert to this discere- 
pance of argument, between those who urge from with- 
out, and those who solicit within the House. I would do 
injustice to the sagacity of the foremost advocates of this 
system, if 1 did not admit that they know the motives by 
which this system is sustained are such as I have pointed 
out. Do they not know that a co-operation of a majority 
of the members of this House can be sceured in favor of 
the gencral system in no other way, than by keeping up a 
direct interest in the sections of the Union which they re- 
present, and that this can be effected only by making ap- 
propriations, or holding cut expectations of early appro- 
priations, to some road or canal project or other in them: 
or for the clearmg out of some harbor, or the crection of 
some breakwater, just as their interest or views may direct? 
Political considerations may, for a season, supply the de- 
fect of other interests, but they cannot always be relied 
upon. Now, sir, if this be so, why disguise the fact from 
ourselves? f hope Tam not imputing any unworthy me- 
tive to the friends of this system. What I have said, 
seems to me to be the natural result of the interference of 
Congress in the business of Internal Improvement, "Phe 
means of sustaining this system, which Lhave described, 
may not be tially different from those which are cni- 
ploy Lin sustaining other systems of policy, appertaining 
legitimately to the discharge of our functions here. Itis 
true, if what L have said of the plan of operation in relation 
to this subject be true, it may be said that it is little else, 
in effect, than a system of downright pillage and plunder, 
carried on in the regular forms of legistation, by one por- 
tion of the Union, against their fellow-citizens of other sec- 
tions; and, sir, those who never expect to be benefited 
by the system cannot have a much better opinion of it. 
Iwill not take up the time of the Committee by going 
fully into the objections to this system, founded in the 
paralyzing effects it must have upon the employment of 
the means of the States for purposes of asimilar nature; nor 
will I dilate upon the dangerous consequences of that de- 
pendence and submission which must follow on the part of 
the States, and the mere nominal things they must become, 
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as members of the Confederacy, when they shall be taught 
to look to the General Government as the dispenser of 
partial gratuities and bounties in money—the prices of 
their submission to its will. J¢is apparent, that, in such a 
state of things, the Federal Government must become 
every thing—-the States nothing. But these views have 
been often taken upon this floor, and I forbear to press them. 

There is yet one view of.the operation of this system, 
which I have not noticed fully, bat which presents an ob- 
jection, compared to which, all others may be regarded 
as of inferior consequence. Admitting that, in the exer- 
cise of the power which is contended for, in relation to 
Internal Improvement, Congress is to determine the par- 
ticular objects to which the national funds shall be applied, 
the effect upon the character and general legislation of 
this House will be of the most serious and alarming nature. 
it is thought by the friends of this system, that now, þe- 
fore the national debt is discharged, we may safely make 
an annual appropriation of a million of dollars for works of 
Ynternal Improvement. When the national debt is paid, 
it is supposed, by the most moderate calculation, that we 
shai have an annual surplus of four or five millions, to be 
applied in this way; and we are to be the judges of the 
sections of the Union, and the particular roads and canals, 
upon which this anaual surplus shall be expended. Let 
u be remembered that the certain effect of making one 
of these roads or canals is to enhance the value of all the 
landed estates bordering upon it, greatly beyond. its for- 
mer value. This is a permanent benefit to those, whose 
good fortune it may be to own property upon the margin 
of all such works. Other important temporary advan- 
tages flow in upon those sections of country m which we 
may decree the expenditure of these large amounts of mo- 
uey. ‘Fhe magnitude of some of these advantages will be 
perceived, when itis known that the disbursement of one 
hundred thousand dollars, voted to the continuation of the 
Cumberland road in 1827, in connexion with the sums em- 
ployed on the Cleayeland canal, had the effect of raising 
the price of labor throughout the whole extent of the 
State of Ohio, with her million of inhabitants. Such is an 
important fact, communicated by the superintendent of 
the Cumberland road in that State, in one of his reports to 
the Department of War. 

Let it be once understood, throughout the whole extent 
of this great Confederacy, that Congress has the uncon- 
trolled disposal of such important favors; that subscriptions 
may be obtained here, in aid of private road and canal 
companies, and that road routes are to be settled at our 
discretion; and you shall see this city swarm, from the be- 
ginning to the end of each session, with thousands of soli- 
citors, deputies, and agents of private companies, of dis- 
tricts arid States, prosecuting the claims of their respective 
principals toa partof the national spojl. 'Yhey will block 
up your door. Governors of States will be seen bowing 
in the throng of them. The chief business of members of 
Congress will be to sccure to their respective districts 
some portion of treasure. ‘They willbe chosen with re- 
ference to the qualifications necessary to secure that ob- 
ject. Cunning and management will become the chief 
accomplishments of a Representative. All the arts of ad- 
dress, and all the arts of corruption, will be put in re- 
quisition by those who solicit from without, and it may 
not be long before an honest man will cease to have any 
business here. Congress itself will cease to exist for any 
other purpose than to direct this branch of the public expen- 
diture. Combinations will be formed between the Repre- 
sentatives of particular sections of the Union, to secure 
the principal dividends of the public funds applicable to 
this service, whose policy it will be to exclude a large 
minority from the enjoyment of any part of it. Every 
important measure of the Government must, in the end, 
be controlled by this interest. Do we not already see, 
that those States which have heretofore received most of 
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the bounty of the Government, are still the most hungry 
and clamorous applicants for more of it? ` Such is the in- 
toxicating and corrupting effect of these golden’ streams 
issuing from the. treasury upon those who partake of them, 

that, like those who inhale the exhilarating gas of the che- 
mist, the more they drink of it the more voracious their 
appetite for it becomes; and when you shall force it from 
them at last, it isten to one but they will repay your kind- 
ness with ingratitude and discontent. - Do gentlemen flat- 
ter themselves that those States or sections of the Union 
which have been nurtured from year to year by large ap- 
propriations of the public funds will ever see the time 
when they will be ready to admit that they have had their 
full portion of the good things of the treasury? Can they 
ever ccase to look for the return of the annual shower, 
which they have felt to be so refreshing to their interest? 
Or is it to be expected that they will ever acknowledge, 
that the time has arrived when others may come in for 
their share of the harvest? But I find myself digressing 
from the point to which I wished to bring the attention 
of the Committee at present. Besides the corruptions 
which the practice of the system may introduce into the 
House, other great mischiefs and difficulties will arise, 
which no purity or wisdom in Congress can prevent. 
When Congress shall have settled that a road or canal 
shall be made in any particular section of the country, it 
only seems to multiply the points of contention, which are 
certain to arise in fixing its precise locality. . The respon- 
sibility of fixing the location of part of the old Cumberland 
road was cast upon the President. Mr. Madison was heard 
to declare, that, in determining the precise location of 
twenty-five miles of that road, such was the pestinacious 
and interested zeal of the inhabitants upon the several 
proposed routes, in urging their respective claims, that 
the whole operation of the late war up to that time, so far 
as he was concerned in them, had not given him so much 
trouble as the discharge of this apparently trifling duty. 
Some recent cases are more pregnant with example. It 
seems, insome way, to have becn understood that Congress 
would make an appropriation for the construction of a 
road between Baltimore and Philadelphia, a distance of 
about ninety-four miles only, and a part of the road bein 

already turnpiked by private companies. Now, one woul 

suppose that, if all the particular localities of any road in 
the United States were well and gencrally known, it would 
be those of the road I have mentioned. Yet, sir, the 
United States’ engineers report an examination of eight 
distinct routes for the location of part only of this road; 
and, if I am not mistaken, at the last session, we were 
honored with the attendance of two or three distinct sets 
of deputies or delegates from the section of country through 
which this road runs, prepared to urge the advantages of 
the routes which cach respectively had incharge. Each 
presented you with maps and charts, handsomely delineat- 
ing the course of the road, and the Jocalities.of the coun- 
try around; and, ‘as might have been expected, each 
jthought his route rather the best, all things considered. 
In fine, sir, upon a section only of a short road, such were 
the difficultics created by jarring and opposite interests, 
that the Committee on Roads and Canals, T believe, in de- 
spair of ascertaining which route was really entitled to a 
preference, thought proper to recommend to the House 
that the determination of that question should be referred 
to the Postmaster General. We had last winter a deputy 
also, from the distant region of Florida, soliciting a dona- 
tion of land, to aid in paying the cost ofa canal which had 
been, or wasabout to be, cut by a private company. Trefer 
to those missions from different parts of the country as 
illustrations merely of what we are to expect in future. 

lt is proper I should say, with regard to the gentlemen to 
whom I have alluded, that I saw nothing but-the most 

honorable deportment in the discharge of their. respective 

missions; but, sir, this evil isin the bud. Not only this 
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House, but the whole country, must and will be gradually 
moulded into that corrupt condition which I have said 
would be the consequence of persevering in this policy. 
You have only to cast your eyes over the vast extent of 
country interested in the location of either of the great 
roads proposed to be made, the one to the North and the 
other to the South, to see how this thing will operate. 
We have a report from the same competent authorities of 
which I have already spoken, of four grand routes for the 
location of the road to Buffalo, with twenty subordinate 
ones. ‘The road to New Orleans presents you with three 
grand routes, and some subordinate ones. Suppose it 
should become generally known that Congress had a se- 
rious determination to execute either of these grand pro- 
jects—such an intensity of interest and feeling would be 
awakened among the people residing upon the different 
routes, that I am persuaded the agitation attending the 
decision in favor of any one of them would be felt through- 
out the Union. The inconvenience, in this respect, attend- 
ing the operation of the system, to this House, some have 
supposed, might be remedied by casting the responsibility 
of deciding between conflicting routes upon the President. 
In whatever way this business is managed, the favor of the 
Executive to any particular project will be a primary ob- 
ject to be secured by its advocates. The influence of the 
Executive will always be felt upon this House; but, sir, you 
would make that influence overwhelming the moment it 
shall become the arbiter of such extensive and conflicting 
claims and interests; and you might as well sign an uncon- 
ditional surrender of liberty and of your country into the 
arms of corruption and arbitrary rule. 

There is one objection to the projected system of In- 
ternal Improvement, founded upon the location and extent 
of the works which had been proposed as of chicf impor- 
tance, which I trust I may urge without incurring the 
charge of possessing a narrowness of spirit unbecoming a 
Representative of the People. The Chesapeake and Ohio 
Canal is intended to invite the trade of the West to the 
City of Washington. ‘The great national roads from Mis- 
souri, from New Orleans, and the Northern frontier, are 
to concentrate upon this city, They arc all upon a scale of 
magnificence of which the most gorgeous period of Impe- 
rial Rome gives no example, although her highways have 
becn justly celebrated as monuments of art and of imperial 
munificence. The via Aurelia and the via Claudia united, 
and they were two of her most splendid works of this kind, 
would not equal in cost and extent the great road to the 
West, or the projected one to New Orleans. Except the 
Chesapeake and Ohio Canal and the old Cumberland road, 
1 believe it is not pretended that these works will increase 
the commercial facilities of the country in any degree 
proportioned to the cost of them. ‘The great road to New 
Orleans, and which cannot cost less than five millions, it 
is said will bring the news five or six days sooner from 
that point than it now comes. ‘Phe comfort of the emi- 
grant, itissuid, will be consulted by the construction of the 
Cumberland road, and the mail will bring more speedily, 
and with more regularity, to the seat of the Federal Go- 
yernment, information of what is going forward among 
the tribes of Indians upon our Western frontier, if this 
road shall be extended to St. Louis. ‘Che road to Buffalo, 
T understand from the honorable chairman of the Coni- 
mittee on Roads and Canals, is chiefly intended to enable 
the Executive to conduct, with more safety and conveni- 
ence, the operations of the next war upon the Canada fron- 
tier! The day may come, but it is certainly a great way in 
advance yet, when afew days gained inthe transmission 
ofintelligence by mail, may Justify the enormous expendi- 
ture which these works will require. The island which 
constitutes Great Britain contains a population of about 


fourteen millions, onanareaof about cighty-seven thousand | 


square miles. Sheisrich in the accumulated treasures and 
productions ofa thousand years. We have a population of 


twelve millions, spread over a territory of a million square 
miles. We are just emerging from the wilderness, and the 
great machine of production, to borrow an observation of 
a gentleman, made in this House at the last session, 1s only 
in a state of preparation, andis by no means complete; 
yet we aspire to equal, or even to surpass, England, in 
the extent and magnificence of our public works. Sir, I 
may not yet have noticed the argument most rched upon 
in favor of concentrating a'l these gre: t works upon this city. 
For fear I should mistake it, if I were to give it in my own 
language, permit me to read it from a report made by the 
Committee on Roads and Canals, to this House, in 1826. 
After detailing many reasons in favor of the construction of 
the Chesapeake and Ohio Canal, the following one is urged 
upon Congress, in these words: ‘* The effect of construct- 
ing the Chesapeake and Ohio Canal will be to raise the 
City of Washington to the first rank among the commer- 
cial cities of the Union. With all the facilities for impor- 
tation, it would stand several hundred miles in advance of 
all the Atlantic cities in reference to the commeree and 
trade of the intcrior and the West. Such a great and ob- 
vious advantage could not fail to attract the merchants and 
capitalists of the country, who are always quick to see, and 
prompt to seize, every occasion which promises a profita- 
ble investiture of their funds; and the foreigners who visit 
the seat of the National Government, from which they gen- 
erally form their ideas of the whole country, instead of 
finding a dull and dispersed town, presenting nothing to 
gratify oramuse, would finda splendid city, with all the 
embellishments, fascinations, and advantages, which ought 
to belong to the capital of a great nation.” 

[Mr. MERCER said he was not the author of the report, 
nor was he a member of the committee which made it. 

Mr. BELL observed, I know the gentleman’s name is 
not affixed to the report. I was not aware that he did not 
belong to the committee. ‘Phe argument, however, is not 
affected by this circumstance. Does the gentleman disa- 
yow the sentiment? 

Mr. MERCER said the gentleman had no right to pro- 
pound questions to him, to which, he knew, he could not 
then reply. } 

Mr. BELL resumed. Lknow the gentleman’s superi- 
ority in reply, especially when he means to be severe. 1 
would not therefore provoke him. T assure the gentleman, 
however, I did not quote the report with any invidious in- 
tention towards the author of it, whoever he may be. + 
know that the views which Ihave read from this report 
are extensively felt, and they have, no doubt, been acted 
upon by many gentlemen of distinction upon this floor. 
| Sir, these sentiments have become, f fear, but too fashionable 
for the purity and economy of the Government; and it is 
proper the country should know the full extent of the 
plans of those who support this system of Internal Improve- 
ment. Sir, as regards the inhabitants of this city, Thave 
no unkind feelings towards them. T wish them the fullest 
measure of prosperity and happiness, in the accumulation 
and enjoyment of wealth. Y would, at any moment, re- 
lieve the Corporation of Washington from any supposed 
embarrassment, by voting to it all the building lots held by 
the Government inits limits. Utbink it an extremely small 
business in Congress, to be husbanding town lots with a view 
to profit. But L cannot concur in the views presented 
by the report to which E have referred, nor in those of 
a similar nature, which have, upon mere than one eceasion, 
been communicated to this House by the Executive head 
of the Government. IJ cannot exult in that vision of the 
future grandeur and magnificence of the capital, which 
seems to delight the fancy of some gentlemen. [believe 
that neither the purity nor character ofthe Federal Leg 
Hature will be improved by the luxury and splendor of a 
great and populous city. Iam fully content with the pre- 
isent ** fascinations’ and “ embellishments” of this city. 
iI believe, also, that the intelligent foreigner would leave 
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our country more strongly impressed with the wisdom and 
probable duration of our institutions, had he found less of 
splendid folly'in some of our public works than he may 
now see. When our Presidents have recommended for 
our imitation the example of the ancient republics, in the 
embellishment of their capitals, I have thought that they 
must have forgotten the disastrous catastrophe of those 
republics—that it was brought about by the luxuries, ex- 
travagance, and corruptions of a great city, first infecting 
the Senate, andthen diffusing their contagion through 
every province. - - 

Although I know that T shall be liable to much miscon- 
struction of motive, and that a spirit of iHiberality may be 
imputed to me, which I know does not belong to me, if I 
proceed, yet, I should feel that I had not done my duty 
if I failed to bring to the view of this House and the 
country the existence of an evil which threatens to be 
more formidable to a safe and correct adherence to 
the principles of the constitution, in the administration 
of the Government, than any which we have to fear. 
Who, sir—who that has seriously and carefully considered 
all the interests which have been, and yet are, at work, 
in removing all constitutional barriers to the full and un- 
limited action of the Fedcral Government, not only in 
relation to this question of Internal Improvement, but to all 
others of a like character, but must have observed that 
there isa great central power, unknown to the constitu- 
tion, in operation here, which has done more, which is 
doing more, to bring these latitudinous ‘doctrines into 
practics, and which must continue to exerta more power- 
ul energy in maintaining them in future, than any other 
influence whatever? Who that has been here, does not 
recognize the existence of this power? Who has not seen, 
and even feltits operation? It operates upon the members 
of this House; and the channels of its agency are the best 
feelings of the human heart. It exercises almost a sover- 
eign influence over every press established in this Dis- 
trict. It reaches every officer of the Government, located 
here; whatever may be the stubborn material of his heart, 
or his usual inflexibility of principle; and if be is not dri- 
ven by it to renounce his former principles in relation to 
this subject, his opposition is relaxed and paralyzed. ‘The 
public journals of this place, which alone havea circulation 
in every partofthe Unton, andupon which we must chiefly 
rely for the dissemination of correct and full information 
of the cast and tendency of the measures and policy pur- 
sucd by the Federal Government, I fear can never take 
the true grounds of opposition in relation to Tnternal Im- 
provement, or to any kindred project. A press located 
here, however intrepid it may be in the discharge of all 
other dutic-, perhaps could not be sustained if it should re- 
fuse to yield to the influences, and become alien to the 
feelings, sympathies, and interests, of all surrounding 
society in relation to this subject. 1 do not complain of the 
motives offthe inhabitants of this city, or this District. 
They, like all the rest of mankind, are pursuing what they 
believe to be their true interests. We are all in pursuit 
of our own happiness. ‘The people of this District are not, 
they cannot be, sensible of the action of the State Govern- 
mentse The Federal Government is every thing to them, 


and it is natural phat they should desire that the sphere of 


its power should be enlarged, Need Ebe more explicit in 
the description of this central influence of which Ihave spo- 


ken? Need J point to the success of its action, exhibited in’ 


connexion with this business of making roads and canals? 
What it may yet cffect, in the same way, time will unfold. 
Lam not so ignorant [said Mr. B.] of the nature and ope- 
ration of the causes which influence all human affairs, as 
to imagine that this great central power can ever be de- 
stroyed. To know that it exists may, in some degrcc, 
weakenits energy. It is one of those disturbing influences 
in our political system, which is ever attracting the main 
bodies from that perfect sphere in which they were intend- 


ed to move. 
public. 
the universe, in which those ellipses occur, which, to our 
weak visions atleast, do not appear to have been the result 
of a great first design, to cheer us still on in the great ex- 


We should not, however, despair of the re- 
We have the example of the material:system of 


periment we are making; and to give us some assurance, 


as from Heaven, that every departure from a first: design, 
in the contrivances of a man for the security of his own 


happiness, may not be the destruction of the entire plan. 

While.1 am upon the subject of thisdiversity of opinion 
which exists as.to the safest mode of construing the 
constitution, I hope it will not be considered improper or 
presumptuous in me to make a remark or two in regard to. 
the two great parties which divide this country upon all ques- 
tions of this kind. They had their origin as far back as 
the formation of the federal compact. . Their foundations 
were laid in the difference of sentiment which prevailed 
at that time, of the wisdom ofthe provisions of that instru- 
ment. They are, in short, the fruit ofthat discord of opi- 
nions .and feelings, without a compromise of which, at 
the time, we should have had no constitution atall. One 
opinion was, that sufficient power was not conferred upon 
the Federal Government to ensure the quiet, happiness, 
and prosperity of the country; while the opinion of others 
was, that the power actually conceded would prove too 
strong for the preservation of liberty. The most zealous 
and active of the partizans on both sides, never abandon- 
ed their creeds; both parties became sufficiently power- 
ful to propagate their opinions; and as one or the other 
predominated in the administration of the Government, a 
tincture ofthe favorite notions of each was infused into its 
measures. Both have sought, by construction, to make the 
constitution what they wished it to be in fact; the one by 
enlarging its powers beyondits letter and spirit, the other 
by narrowing them down to the standard of their wishes. 
Although it will be seen that I know and feel what party 
has had the ascendancy for several years past, and where 
the greatest danger is, yet, it may be said that both those 
great parties arc in some degree hostile, not to liberty, 
not to their country, but to the constitution as it is written; 
to that instrument which we are bound by the most sa- 
cred obligation to support; to that instrument, to which, 
for one, E am disposed to cling, with or without such 
modifications as may be effected by amendment. Both 
the great parties to which T have alluded, seem to me to 
have abandoned the principle of compromise. I would 
adhere to it as the only principle by which the States 
were able to agree upon any compact, and without an ac- 
quiescence in which, we are not destined long to enjoy the 
blessings of the one adopted. He, sir, who shall renounce 
the extremes of both these great parties, as dangerous to 
order and to union—-he, who, by his talents, experience, 
and weight of character, shall succeed in placing himself at 
the head of a great constitutional party, and shall become 
the advocate ofthe administration of the Government upon 
the principle of compromise, as it was understood to have 
operated in the formation of the constitution, will deserve 
the highest gratitude of his country. 

tam aware that have paid but little attention, in the 
course of my remarks, to the details of the bill under dis- 
cussion, or tothe amendment. 1 shall vote for the amend- 
ment, but f cannot say that 1 feel much interest about it. 
The rejection of the amendment, and the passage of the 
bi], might be the best thing that could happen to forward 
my wishes in relation to this subject. It might have the 
effect of awakening the people to a sense of the dangers 
which threaten them, und of the lengths to which a party 
in this country would push their doctrines. ‘To use the 
language ofa great man, (employed, indeed, in reference 
to a very different event) it may have the effect of “stun- 
ning the people into their senses,” upon a subject about 
which a great portion of them have been misled. know 
there may be some difficulty in getting the States to take 
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this road under their charge. This difficulty will continue | was repeated, until all the packets had becn opened and 


as long as appropriations continue to be made by Congress | re 


for its repair. Would you relieve Congress from all fur- 
ther attention to it? Give money enough to the States to 


ad; when, 
Mr. TAZEWELL, retiring to some distance from the 


Chair, read the following report: 


put it in complete repair, and renounce all jurisdiction 


over it. Do this, and Pennsylvania will be herself again. 
The other States will not be backward in doing what is 
right in regard to it. 

As to the amendment offered by a gentleman from Ohio, 
{Mr. Vaxcr] if he will bring it forward in a separate bill, 
which shall give some assurance that the practice of the 
Government, in relation to Internal Improvement, shal! be 
changed for the better, I will not only vote to give to Ohio 
the whole amount of the two per cent. fund, with interest, 
and without any deduction on account of what has been 
expended upon the Cumberland road, but } would most 
cheerfully vote to give double the amount demanded, if, 
in doing so, I could be cheered by the prospect of a re- 
medy for the mischiefs which, I am persuaded, must at- 
tend an adherence to the present system. 

(The Committee then rose } 


Weonespay, Fesreany 11, 1829. 
AMENDMENT OF THE CONSTITUTION. 

Mr. SMYTEV’S resolution onthe amendment of the Cov- 
stitution, coming up as the unfinished business of yester- 
day, and the mover being entitled to the floor, not having 
concluded his remarks yesterday when the hour expired, 

Mr. SMYTH said that, in the hope that the House 
would be able to come to a decision on the subject of the 
resolution this day, he should waive his right of farther re- 
ply to the gentleman from Pennsylvania, [Mr. Srneeanr] 
and for the purpose, as well of hastening such decisions as 
of disembarrassing his resolution from all amendments, he 
would ask the previous question. ‘Lhe call for the pre- 
vious question was not sustained by the House: Whereupon, 

Mr. SMYTH moved the postponement of the subject 
until to-morrow. 

Mr. WRIGIIT, of Obio, spoke in opposition to this mo- 
tion, and in favor of considering and deciding upon the 
resolution to-day; but having continued his remarks until 
the expiration of the hour allotted to reports and resolu. 
tions, the subject was laid over. 

COUNTING OF ELECTORAL VOTES. 


It being now twelve o’clock, the SPEAKER announced 
the special order of the day, which was the opening and 
counting the votes for President and Vice President of the 
United States: Whereupon, 

Mr. P. P. BARBOUR moved that the Clerk unnounce 
to the Senate that the House was ready, on Hs part, to 
proceed to that duty. 

‘Phe motion being agreed to-~- 

The Clerk left the House, and scats having been pre- 
pared for the Senate in the vacant space in front o the! 
Clerk's (able, they soon after entered the hall, with the | 
VICE PRESIDENT at their head, preceded by the Sec- 
retary and Sergeant-at-Arms of the Senate. ! 

When the Senators had taken the scats assigned them, | 
and the VICE PRESIDENT had scatcd himself at the 
right hand of the SPEAKER, the telers, viz: on the part 
of the Senato, Mre TAAB WELL, and, on the part of the 
louse, Mess P. P. BARBOUR and VAN RENS- 
SELAER, took their places at the Clork’s table. 

The VICE PRESIDENT then, having before him the 
packets received, one copy by express, and one through 
the post office, from the several States, took up those from 
the State of Maine, and, announcing to the Senators and! 

Representatives that those packets had been certified, by | 
the Delegation from Maing, to contain the votes of that 
State for President and Vice President, procceded to break | 
the seals, and then handed over the packets to the tellers, 
who opened and read themat length. ‘Phe same process 


Se 


| For President. | For Vice President. 
S a Get > 
£g] E led | Bal ae Bi 
Si ES 45 ots Bem fos 
-e ` 25,22 | 3P] 8584 EP 
Du STATES. ee aS wa Be la 8 
Fal Ss jitg lós] pjäs 
ec] 5 a oR - at as -5 
z = zea | eS | SM iA 
é Z oe Bae Ga 
g| “4 ý = 
ase te ees 2 anena ee 
9 | Maine, ~- - 1 8 8 Į- 
8 | New Hampshire, - 8 - 8 $ 
15 | Massachusetts, - 15 - 15 - 
4 | Rhode Island - 4 - ga pe 
8 j Connecticut, - - 8 - 8 i - 
7 | Vermont, - - 7 - 7 - 
56 | New York, -| 20 16 20 16 - 
8 | New Jersey, - 5 t = 8 - 
28 | Pennsylvania, - 28 - 28 x - 
3 Delaware, - - 3 - 3 - 
11 | Maryland, - 3 6 3 6 - 
24 | Virginia, - | 24 - 24 - - 
15 | North Carolina, {5 - 15 - - 
14} South Carolina, | 14 - l1 - = 
9 | Georgia, - 9 - 2 ~ 7 
14 | Kentucky, -| l4 - 14 - $ 
11 | ‘Vennessee, -~ i - 11 - - 
16 | Ohio, - - 16 - 16 - - 
5 į Louisiana, - 5 - 5 - - 
5i mdan, ~- - 5 - ò - - 
SS ena ae S S : 
3} Mississippi,  - 3 - 3 - 
3.) Ulinois, - - 3 - 3 - ~ 
5 Alabama, - 5 - 5 z 
3 | Missouri, 2 3 = 3 Š 2 
ee eis, 
261 5 178 83 171 83 T 
RECAPITULATION. 
For President. 
ANDREW JACKSON, of Tennessee, - - 178 
JOHN QUINCY ADAMS, of Massachusetts, 83 
261 
For Vice President. 
AIN C. CALHOUN, of South Carolina, - 171 
RICHARD BUSH, of Pennsylvania, - - 83 
WAL SMETEH, of South Carolina, - - - 7 
261 


The result of the clection was then again read by the 
VICE PRESIDENT, who, thereupon, sad: ‘ 

Ltherefore declare that ANDREW JACKSON is duly 
elcetcd Presid of the United States for four years, 
from the fourth day of March next, and JOHN C. CAL- 
HOUN is duly elected Vice President for the same pe- 
riod. 

The Senate then retired. 


Tucunspay, Fesrusany 12, 1829. 
PRESIDENT ELECT. 
Mr. P. P. BARBOUR, from the Jot Commultce ap- 
pointed to ascertain and report a mode of examining and 
counting the votes for President and Vice President of the 
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United States, and of notifying the persons elected of their 


election, reported the following resolution: 


Resolved, Thata committee of one member of the Senate 
be appointed by that body to join a committee of two 
members of the House of Representatives, to be appoint- 
ed by that House, to wait on Annrew Jacxsox, of Ten- 
nessee, and to notify him that he has been duly elected 
President of the United States for four ycars, commencing 
with the 4th of March next. 


A message was then reccived from the Senate, notifying 
the agreement of the Senate to the resolution recommend- 
ed by the Joint Committee. 

The resolution was then taken up by the House, and 
adopted, and Mr. HAMILTON and Mr. BELL were ap- 
pointed the Committee on the part of the House. 


CUMBERLAND ROAD. 


Mr. LAWRENCE, having obtained Icave to offer a re- 
solution, offered the following: 

Resolved, That the Committee of the Whole House on 
the state of the Union be discharged from the further con- 
sideration of the bill for the preservation and repair of the 
Cumberland road. 

Mr. BASSETT moved the question of consideration. 

On which question Mr. LEFFLER demanded the yeas 
and nays. 

They were thereupon ordered by the House, and being 
taken, stood as follows: yeas 101, nays 73. 

So the House agreed to consider the resolution. 

it was then debated by Messrs. RAMSEY, MERCER, 
KREMER, and HOFFMAN. 

Mr. RAMSEY wished to introduce an amendment to in- 
crease the toll by shortening the distance between the 
gatcs—insisting that the toll proposed by the bill would be 
insufficient to keep the road in repair. 

Mr. MERCER opposed this view in point of fact, and 
contended that the toll was sufficiently high. 

Mr. KREMER thought it necessary to inform the Ameri- 
can People why he should vote differently now from what 
he had formerly done; which was, that the time had arriv- 
ed when equal justice ought to be done to all. ‘There 
was no reason why this road should be the cream of the 
milk; and Pennsylvania ought to have her share of the 
plander. Heshould withhold his vote for the bill til some 
of the public money was sent his way along the road to 
Bulfilo, &c. 

Mr. HOFFMAN opposed the discharge of the Commit- 
tee, lest the bil and amendment, coming into the House, 
the previous question should be moved and carried, and 
thus the amendment be lost. 

The hour having clapsed— 

Mr. STANSBERY moved to suspend the rule; 
was negutived without a division. 

The Fouse then went into Committee ofthe Whole on 
the state of the Union, and took up the bill for the pre- 
servation and repair of the Cumberland. road. 

Mr. J. S. BARBOUR then took the floor in opposition 
to the bill, on constitutional ground, 

He was followed by i 

Mr. STORRS, who advocated the bill, and opposed the 
amendments, as fatal to the system of Internal fmprove- 
ment. 

Mr. P. P. BARBOUR next rose, and replied with great 
warmth and severity to the al speeches which had 
becu made in favor of the bill, insisting on the ground he 
had at first taken against its constitutionality. 

Mr, BUCHANAN made a general reply to the objec- 
tions urged in various quarters against the amendment; 
which he supported with much earnestness. 

During a pause in his speech, Mr. KREMER moved 
the rising of the Committee, but without success. 
followed Mr, B, insome very vehement remarks. 


for 
He 


i 


The question was at length taken on Mr.: VANCE’S 
amendment, and decided in the negative, without a count. 

Mr. BUCHANAN’S amendment shared the same fate, 
being rejected by a vote of 76 to 66. ® Z 

An amendment offered by Mr. RAMSEY was also re- 
jected, without a division. A 

Mr. GORHAM then offered an amendment, which went 
to strike out the whole bill after the enacting clause, and 
substitute.a provision to apply one hundred thousand dol- 
lars to the repairs of the road; but it was promptly reject- 
ed—yeas 50, nays 80. 

‘The Committee then rose and reported the bill. 

Whereupon, Mr. BUCHANAN offered in the House 
the same amendment he had moved in the Committee, and 
demanded the yeas and nays: which were ordered. 

[No further proceedings took place on the bill this day.] 


Fripay, Frrruany 13, 1829. 


The House was principally occupied this day in the con” 
sideration of private bills. 


Saturpay, Fru. 14, 1829. 
REPRINT OF CONGRESSIONAL DOCUMENTS. 


Mr. BARRINGER obtained leave, and offercd the fol- 
lowing resolution: 

Resolved, ‘That the usual number of the documents of 
the House of Representatives, Executive and Legislative, 
up to the 13th Congress, inclusive, be printed under the 
direction of the Clerk of this House. 

The resolution gave rise to a desultory conversation, in 
which Messrs. WICKLIFFE, EVERETT, WEEMS, BAR- 
RINGER, and FLOYD, of Virginia, took part, and which 
terminated inthe reference of the resolution to the Com- 
mittee on the Library, with instructions to report the num- 
ber of documents intended to be printed, together with the 
probable expense, 


Moxpay, Fen. 16, 1829. 
CUMBERLAND ROAD BILI. 


‘This bill being again taken up-- 

Mr. RAMSEY submitted the amendment heretofore of- 
fered by him in Conmittee of the Whole, to double the 
tolls on the road by placing the gates ten miles apart in- 
stead of twenty. 

Mr. TAYLOR made a question of order, insisting that 
as this amendment, which goes to increase a tax, had not 
been adopted in Committee of the Whole, the House could 
not now reecive it, under the rule on that subject. 

The SPBAKER decided differently; and declared it suf- 


bnt it | ficient that the amendment had becn offered and voted on 


in Committee, whether the Committee adopted or reject- 
ed it. 

Mr. RAMSEY advocated his amendment on the same 
ground he had taken in the Committee, viz: that the tolls 
in the bill would not be sufficient to keep the road ina 
proper state of repair. 

Mr. MERCER opposed this view, and contended, that, 
by halving the distance of the gates, the amendment went 
to double the expenses of erccting them, and also, of the 
gate-keeper’s salaries, and would not compensate for this 
by any corresponding benefit to the road. 

Mr. STEWART read the statement of a superintendent 
on that part of the road which lies on this side of Cumber- 
land, and on which tolls are collected, going to show that 
the tolls in the bill would be amply sufficient. 

Mr. RAMSEY deprecated the idea thrown out by Mr. 
MERCER, that he was unfriendly to the object of the bill. 
He preferred the amendment, but, if it failed, would vote 


Hor the bil. 


Mr. RAMSEY’S amendment was rejected, 
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Mr. T. R. MITCHELL, of South Carolina, then took 
the foor, and said that the great length of the dis- 
the patience of the 
House, and renđered it necessary that he should apolo- 

ise for the farther tax which he was about to impose 
We assured the House that he made the at- 


cussion must have exhausted 


upon it. 


tempt with unfeigned reluctance. Ido not speak with 


the hope of making a convert, [said Mr. M.] for, on a 
subject so frequently discussed, and so profoundly exam- 
1 do not speak for 
n; for talents infinitely superior to 
mine could give neither novelty nor ornament to a theme 
But I speak at the peremptory instance 
of my constituents, who consider the power involved in the 


ined, who bas not made up his mind? 
the sake of exhibi 


so threadbare. 


amendment as unconstitut onal, and fatal to their liberties; 


and claim it as their privilege to protest and remonstrate 


against its exercise by you. In a series of resolutions sub- 


mitted by their Legislature to this House, at the last ses- 


sion, and suggested by them, you are culled on, in the 
stern and impassioned language of freemen, to retrace 
your steps; to abandon that which you cannot justly hold; 
and to relieve their minds from those gloomy forebodings 
to which the assumption of this power naturally gives rise. 
In obedience to their will, 1 shall, therefore, as bricfly as 
possible, present thcir views. 

What, sir, does this amendment propose? 


the States of Virginia, Maryland, and Pennsylvania, any 
property which it has i the Cumberland road. And the 
important question which here suggestsitsclfis, whether this 
Government has any property in the road? for, if it has 
not, the amendment will, of course, fall to the ground. 1f, 
sir, we have any property in this road, it must be derived 
from one of two sources: either from the grant of those 
States, made by acts of their Legislatures, or by a power 
given tous by the constitution to make roads. Now, sir, 
if we examine the act of Congress under which this Cum- 
berland road was made, and compare it with the corres- 
ponding acts of Maryland, Virginia, and Pennsylvania, we 
will be convinced that it was neither the intenticn of Con- 
gress to obtain, nor the intention of the States to grant, 
any interest in the road. “Phe act of Congress: simply ve- 
quires the President to adopt the most effectual means to 
obtain the consent of those States that he should ‘ cause 
the road to be laud out and completed within their re- 
spective territories.” No cession of sovercignty over the 
soil, nor proprietary interest in it, was demanded. by the 
Government; the only boon which it sought was simply an 
authority to make the road within their jurisdictions. A 
road leading from the Atlantic to the waters of the Mis- 
sissippi was considered an object of great national impor- 
tance; it would promote the personal convenience of the 
people; it would give rise toa profitable commerce be- 
tween the Bast and the West; and, above all, it would 
perpetuate the Union ofthe Stites, Congress thought it 
would be only nece y for them to make the road, as Che 
interests of the States would induce them to keep it in 
repair. ‘Phe act of Maryland, in answer to this appl 
tion, is expressed with the most circumspect precision. 
It simply ‘authorizes’ the President to cause the said 
road ‘to be hüd out, opened, and improved, in such 
way and manner as, by the before recited act of Congress, 
is required and directed.” Nothing more ishere g ranted 
to Congress than a bare naked authority to lay out and 
make the road. The act of Pennsylvania is, if possible, 
more conclusive to this effect. The title of that act is, 
«An act authorizing the President to open a road through 
that part of this State lying between Cumberland, in the 
State of Maryland, andthe Ohio river.” The first section 
authorizes the “President to cause so much of the said 
roadas will be within the State to be opened, so faras it 
may be necessary the said road should pass through this 
State.” And to prove that Pennsylvania did not consider 


Why, that 
this Government should cede, upon certain conditions, to 
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the grant of this authority as involving any interest in the 
land, asecond section issubjoined, giving a right ofentry on 
the land to the commissioners appointed by the President to 
lay out the road. Why grant a right of entry to the com- 
missioners, if she had ceded to the United States either a 
sovereign jurisdiction over the soil, or an interest of any 
description in it? The most precarious and limited estate 
in lands—a mere tenancy at will--carries with it a right of 
entry. We cannot attribute so much ignorance, so much 
folly, to an assembly so distinguished for its wisdom as the 
Legislature of Pennsylvania, to suppose, for a moment, 
that, inone section, she should have ceded an interest in 
the lands, and in the next she should have granted a right 
of entry. In farther support of this construction of these 
acts, I offer the political opinions of Mr. Jefferson, who 
sanctioned the act of Congress. No man was more deli- 
cate with regard to the soil, nor more devoted to the sov- 
ereignty of the States, than this immortal patriot. Had 
he obtained an interest in the soil, from those States, it 
would have been in opposition to the principles by which 
he had been elevated to the Chicf Magistracy, and for the 
preservation of which he had sacrificed his seatin the cabi- 
net of President Washington. To goas far as he did, to 
appropriate money to make the road, wasa fundamental 
error, which can be explained only by supposing that his 
imagination misled his judgment; that, convinced of the 
necessity of such a communication between the East and 
the West, and dazzled with its brilliant advantages, he did 
not examine, with sufficient coolness. the exact tendency 
of the measure with regard to the constitution. 

But we all have to deplore this crror. It has given rise 
to anew theory, under which, ine subsequent adminis- 
tration, (that of Mr. Monroe) millions have been lavished, 
for no other purpose than to purchase aspiring men, or 
conciliate adverse sections. Mr. Monroc, afraid to aban- 
don the doctrine that we have no constitutional power to 
make roads, lest he should disaffect the party by which 
he had been supported, and, at the same time, auxious to 
mect the views and promote the interests of his adversa- 
ries, took advantage of this error of Mr. Jefferson to csta- 
blish anew construction on this subject, which is even 
more dangerous, as it is more insidious, than an open un- 
qualified assertion of the power, Professing the greatest 
respect for the sovercignty of the States, and the sacred- 
ness of their soil, the United States, says he, has no powcr, 
under the constitution, to make Internal Improvements: 
[will sanction no act of that kind; but they can appropri- 
ate money, in any amount, to such undertakings, provid- 
ed they be of a national character. Now, this 3s, in every 
respect, exceptionable. If we appropriate money to the 
construction of a road, we certainly should have a control 
over it; we should have the power to establish toll gates, 
to keep it in repair, and of inflicting penalties for injurics 
done to it. Under this construction, those immense sur- 
veys of routes of roads and canals have been made, and 
works of this kind projected, which, if they were under- 
taken, will cost the people thousands of millions of dollars; 
and, if not undertaken, will be millions thrown away, in 
employing our engineers in idle peregrinations from one 
part of the Union to another. tt has been used as an en- 
gine of vile and corrupt clectionecring. To conciliate a 
section, the administration has no more to do than to lay 
off a road or canal in it, and a powerful party is immedi- 
ately formed in its support. The whole community is 
benefited by it; those who undertake contracts for exc- 
cuting the work; those who are employed on it as labor- 

shopkeepers and farmers who supply them; in fact, 
s showering on them so much uncxpected gold, which 
all scramble for, andall geta part of. Finally, if the con- 
struction which I have put on these acts of Maryland, Vir- 
ginia, and Pennsylvania, be not correct, all language is 
unintelligible, and laws are not guides, to direct, but false 
lights, to deceive and confuse us. i 
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But admitting that the acts of these States do convey 
an interest in the lands to the United States, they are 
invalid, whether you- consider them as independent 
sovereigns, and sabject to those laws which are common to 
all sovercigns, or as members of this‘confederacy, whose 
powers and ‘tights are created, ‘distributed, and defined, 
by the constitution. Vattel lays it down as a.maxim, that 
no sovereiga can transfer any portion of public property, 
or of the possessions of .a‘community, under its right of 
eminent domain, but from necessity, -or for the public 
safety. This is, in fact, almost denying the right to part 
with the emincút domain under any circumstances. For, 
it can hardly be said that we have a right to doan-act, be- 
cause it may be extorted from us, which weare compelled 
to do, from the irresistible operation of necessity, or the 
public safety. In this instance, if the States had conveyed 
their land to the United States, it wouldhave been merely 
on a principle of pecuniary advantage, to be relieved from 
the expense of making a road, from which incalculable 
benefits were expected to result: and this would not 
amount to either of the exigencies which, according to 
Vattel, will justify the transfer. 

But, considering the States as they ought to be consid- 
ered, members of the confederacy, the transfer of the land 
was also invalid. The States are restrained from convey- 
ing to the United States any portion of their territory but 
for two purposes: either as a seat of national legislation, 
or as sites for forts, arsenals, dock yards, &c. Inthe first, 
they are limited by the clause in the quantity to be trans- 
ferred. ‘They can convey no more than ten miles square. 
Tn the second, they are limited by the nature of the objects; 
as forts, and other works of defence, can occupy bata 
very small surface. Mad the States retained the power 
to convey their lands to the United States for roads, it 
surely would not have been necessary to insert this clause, 
as the transfers of lands, provided for by it, are for 
purposes of much higher importance, nay, of absolute ne- 
cessity, ‘They who bad an inherent right to convey lands 
to the United States for commercial roads, would surely 
have the right, without the authority of the constitution, 
to convey it for purposes infinitely more important ; for 
national legislation, or the common defence. If the Le- 
gislature of a State can convey to the United States one 
foot of Jand, for other purposes than those prescribed in 
the constitution, it cau convey the whole of its territory. 
But is it not monstrous to suppose that the existence of a 
State should have been left dependent on the will of so 
small a body as a Legislature? Does this agree with that 
jealousy of power which the pcople of this country evinc- 
ed in the formation andadoption ofthe constitution? Does 
it agree with that distrust which they continue to mani- 
fest towards their rulers? Or does it agree with that good 
sense and foresight for which they have ever been distin- 
guished? No principle in politics or morals can be safely 
adopted which leads directly to an absurdity. Itis clear, 
therefore, that we can find nothing in these to warrant the 
conclusion that any valid interest in the Cumberland road 
has been ceded to Congress, by the States of Maryland, 
Virginia; and Pennsylvania. If, then, we have any 
transferable interest in the soil; if we have any pro- 
perty in this road, which we can cede to the States, it 
must arise out of a general power, delegated to us by the 
constitution, to make roads. 1 shall very briefly state the 
leading arguments in favor of this grant of power, and as 
briefly state my objections to them. 

The present Seeretary of State [Mr. Cray] is the only 
man of eminent abilities who cons‘ this right to make 
roads as expressly delegated to Congress by the constitu- 
tion. He affirms that it is expressly granted in that clause 
in which we are authorized to establish post offices and 
post roads.” He says, «the whole question, on this part 


establish. - According to my understanding of it, its mean- 
ing is to fix-—to make firm—to build.” Admitting this to 
be true, neither of these words.conveys the idea of make, 
when applied to roads. It would not be correct English:to 
say that the United States intend to fix a road, to make 
firm a road, or to build a road, from Wheeling to. Zanes- 
ville, when they intend to make a road from’ one of those 
places to the other. If a road be too soft and miry, you 
may make it firm, but there you suppose the road already 
made: so, you may fix a gate, or build a house on a road; 
these, also, suppose the road to be in existence. If, there- 
fore, the word establish be synonymous with each ofthese 
words, it would not advance the Secretary a peg in his 
argument; for neither of them conveys the idea of make. 
But establish is not synonymous with either of these words; 
for, if -you substitute it for cither, the sentence willbe’. 
nonsense. ` “4 He established a house in the ci'y of. Wash- 
ington last sammer”—would you suppose me to say that 
“he had built a house there?” He filled up that quag- 
mire with stones, and established it—would you under- 
stand me to say he had made it firm? Or that picture is 
established to, or on, the wall—could I mean that the pic- 
ture was fixed to the wall? For the above definition of 
the word establish, Mr. Clay quotes the Dictionaries. But 
they are surely not the highest authorities for the signifi- 
cation of words. Classical and scientific writers, and or- 
dinary conversation, are the only sources from which we 
can learn their true meaning and application: < 'To.them, 
the writers of Dictionaries have to resort, for the defini: 
tions which they give. But supposing, in strictness, these 
words mean the same, they are not so used in the com- 
mon intercourse of life; such an application of them would 
not be understood by nine-tenths of mankind. Make is the 
word which the most established authorities have adopted 
in such case. It cannot be supposed that the framers of 
our constitution, who were masters of the language, would 
use any word in an obsolete, quaint, or far-fetched sense, 
in an instrument which was intended to be read and un- 
derstood by men of all classes, capacities, and degrees ofin- 
formation. Nor canit be supposed that they would have de- 
Iegated a great power to Congress, but in language which - 
could nothe misunderstood. Critics have said that our consti- 
tution contains more pure English than any other compo- 
sition of the same extent, in the whole sweep of American 
and English literature. J am persuaded that the Secretary 
would not have hazarded such an application of the word 
establish, as the above, cither in his diplomatic correspon- 
dence, òr in those splendid addresses with which he daz- 
aled the House of Representatives. Now, sir, give the 
word establish its trac meaning, which is to designate, to 
adopt---and the difficulty vanishes. Entrusted with the 
Post Office Department, Congress has the right to use the 
roads of the States, and to select those which will. best 
suit its purpose. This was allthe power or control over 
roads which was intended.to be-granted by this clause to 
that: body.» Would the Convention, that assembly of sages 
and patriots, have delegated a power which could never be 
exercised; which, from its very nature, must have been 
wholly uscless? Why, sir, if the Cumberland road, one 
hundred and thirty miles long, has cost two millions two 
hundred thousand dollars, what amount of money would 
it require to make one hundred. and fourteen thousand 
six hundred and five miles of road, over which the mail is 
now carried? I cannot enumerate the result. These de- 
tails were, of course, unknown to them; but they knew 
the boundless extent of our country; its rapidly increas- 
ing population; the importance of diffusing information 
by mail; that this mail must pervade every part of the 
Union, extended as it might be; and that, to be exten... 
sively useful, postage must be so low as to do no morei 
than pay the expense of transportation. Such a grant of 


of the subject, turns upon the true meaning of this clause, | power could never have entered. into the minds af men 


and that a 
Von V.--45 


iin upon the genuine signification of the word j barely sine, much less of men so distinguished for wisdom, 
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Others, who have contended for our right to make roads, 
have considered it not as expressly delegated, but as im- 
plicd; some deriving it from our power to regulate com- 
merce among the several States; others from our power 
to declare war; anda few, happily for the country avery 
few, from our power to lay and collect taxes to provide 
for the common defence and gencral welfare. I shall 
very briefly touch on these several implications, as I know 
that your patience is exhausted. Now it is said that our 
power to regulate commerce among the several States 
carries with it the power to make commercial roads. ‘To 
regulate commerce can signify nothing more than to wake 
rules for its government. The phrase cannot be extend- 
ed to the supply of the means by which it may be facilitat- 
ed or increased. Wé might as well say that, under this 
power, we were authorized to furnish ships in the for- 
cign, and wagons in the home trade, for 
merchandise. Good roads cheapen the article to the 
consumer, and if Government furnished wagons, the 
merchant could not charge his customer with the expense 
of transportation. ‘They would preduce the same effect 
on the price of the commodity. And if the facilities and 
advantages which good roads give to our internal com- 
merce authorized us to make them, similar facilitics and 
advantages would authorize us to furnish the means of 
transportation. Unless, therefore, it can be shown that 
the word regulate js syncnymous with facilitate or increase, 
this position cannot be maintained. 
appear more evident, when we ascertain the meaning 
the terms ‘implied power,” as used in the constitution. 
We have in that instrument two cxplanations of these 
terms, both arriving at the same result; one in the last 
clause of this section, (Ist Art. 8th Sec.) authorizing us 
to make “all laws which shall be necessary and proper for 
carrying into exccution the foregoing powers,” whereby 
an imped power must be necessary to the execution of 
the expressed powers and one to be derived from the re- 
lation which exists between the expressed powers, where- 
by it is manifest that a power which has mevely an affinity 
to an expressed power cannot be implied, but must be 
expressly granted; and it will be shown that the powcr to 
make roads has no more than an affinity tothe power of 
regulating commerce, 

Now, when may one power be said to be necessary to 
another, according to the clause of the constitution cited 
above? When there is an inseparable connexion between 
them? When the one cannot be executed without the 
other? Iwill endeavor to illustrate this, The powcr to 
lay and collect taxes curries with it the power of appoint- 
ing tax gatherers: for, without them, or agents of the 
kind, the power of laying taxes would be completely in- 
effectual: so, the power of appointing tax gatherers would 
be nugatory, without the power of laying taxes; these are 
mutually dependent, and inseparable from each other. 
Again: the power to establish post offices and post roads 
carries with it the power to appoint postinasters. There 
is the same relation here asin the former case. 


yof 


to regulate commerce among the several States, and the 
power to make roads? 


power to make roads? 


tion? 
merce, while the States have 


the carriage ofi 


This, however, willi the power 


3 
Now, is| make 
there this inseparable connexion between the powcr} were necessary. 


‘an we not imagine them apart?| ple, devoted to their interest, 
Cannot a power to regulate commerce exist without thel best means to obtain it; who could, 
Has not this been the practice in} have been so blind as to be without ro 
our country ever since the establishment of this constitu} ry 
Has not the Federal Government regulated com-j ed from the Revolutionary war; 


that our power ‘to provide and maintain a navy” im- 
plied the power to create admirals? Who ever doubted 
that our power to regulate commerce with foreign nations 
implied the power to establish custom houses, create col- 
lectors, and build and equip revenue cutters? Wherever 
one power is necessary to another, the association be- 
tween them is so close in the mind, that each suggesis the 
other; it requires no train of reasoning to prove the con- 
nexion. That there is an affinity between these twa 
powers cannot be denied; but an affinity as close, if not 
closer, exists between all the expressly delegated powers. 
The powers to provide and maintain a navy; to declare 
war; to establish post offices and post yoads; to establish 
uniform laws on the subject of bankruptcy; to constitute 
tribunals inferior to the Supreme Court; to com moncys 
each and every one of these has as close an affinity to the 
regulation of commerce as the power to make roads. 
Why, then, was not the power to make roads expressly 
granted? If powers having a closer affinity to cach other 
have been expressly granted, and the power to make 
roads isnot, the inference is irresistible, that it was 
not the intention of the framers of the constitution to 
grant it. Why should an express power be necessa- 
ry to provide and maintain a navy, when it is all- 
important to the protection of commerce ; while the 
power to make roads, by no means so essential, may 
be exercised by bare inference or implication? Is not 
to make roads a right of sovercignty? ts not 
the exercise of many other sovercign powers necessary 
to the execution of it? Can you make roads without lay- 
ing taxes; without compelling the citizens to part with 
their soil against their will? Does it not involve the pow- 
er to establish tolls and toll gates, and the power to pre- 


scribe and enforce penalties for injuries committed? What 
exercise of sovercignty is more plenary than this? Whe- 


ther, therefore, we consider the importance of this power 
to make roads, or its relation to that of regulating com- 
meree, we must conclude that it cannot be considered an 
implicd power; and as it was net expressly granted, it 
cannot be exercised. 

Again: It is said that the power to declare war implies 
the power to make military roads. ‘Khe power to make 
roads haying no more than a bare affinity to the war pow- 
er, all the above reasoning applies to it with equal force. 
But there are other reasons applying to this particular 
power, which go still further to confirm and strengthen 
my conclusion. If the convention had formed our Govern- 
ment for a nation of barbarians, inhabiting an unbroken 
forest, where the traveller regulated his course from one 
point to another by the sun in the day, and by the stars 
at night; a nation so rude and uncivilized that no reason- 
ing could convince them of the benefit of making roads, 
it might have been necessary that the right should have 
been reserved to Congress. But so far from this, the con- 
stitution was formed for the government of thirteen so- 
vereignties, exch of which not only had the power to 
roads, but had actually made them wherever they 
"Phe sovercigntics were inhabited by an 
enlightened, sagacious, enterprising, and commercial peo- 
and fertile in devising the 
under no possibility, 
ads for every milita- 
and commercial purpose. Again: They had just emerg- 
two armies had traversed 


made roads for its transporta-| the United States in all directions; at one time we see 


tion? Again: whatis the natural order of things? Roads must] them arrayed against cach other at Boston, at another time 


be made from one community toanother, before 


commerce] at Saratoga, then at Long Island, 


and last of all at York- 


can existbctween them;and commerce mustabways precede) town. Docs it appear that there ever was any want of 


the exercise of the power to regulate it. 


Finally, is not} military roads? 


When the immortal Washington, cross- 


the doubt which cxistsin this House, of its being an im-| ing the Delaware, in a freezing night of December, made 
plied power, proof positive that it is not? For, if there] that rapid and brilliant movement on Princeton and Tren- 
was a necessary connexion between them, it would strike} ton, by which he covered his standard with glory, and re- 


the mind with the force of an axiom. 


Who ever doubted| vived the spirits of a desponding country, did he 


not find 
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military roads to accomplish his high design? = With these 
events fresh in their minds, and with the above: facts be- 
fore their eyes, could the convention have thought it ne- 
cessary to delegate this power to the General Government? 
We know that ‘that illustrious assembly delegated power 
to this Government with the utmost caution, and with the 
most fastidious jealousy. No more was granted than what 
was absolutely necessary: © Many of its most enlightened 
and fervently patrioticmembers contemplated the Federal 
Government, when it was barely sketched out, and before 
it was filled up and burnished off, with the most dismal 
forebodings. Théy viewed it as a monster, which would 


which thé most crucl and extorticnate tyranny can inflict: 
Did Tiberius ever issue an edict which was not for the 
general welfare? Did not Henry justify the massacre of 
St- Bartholomews by the general welfare? During“ the 
late revolution, when the city of Paris, nay, the whole 
territory of France, floated with the blood of her butcher- 
ed people, was it not for the general welfare? “Even the 
Dey of Algiers, that ruffian despot, when he orders an in- 
nocent victim to the bow-string, will tell you that it is for 
the general welfare. ; ; 
And yet the Congress of the United States, notwith- 
standing all the pains and labors of our ancestors to bind 


not only devour up the State sovereignties, but trample/it toa circumscribed sphere of action, is loosed by this 
under its enormous hoofs the liberties of the people. Godi construction from its fastenings, and its power limited by 


grant that their gloomy apprehensions may not be realiz- 
ed! God grant that we, or those immediately after us, 
may not, amid the wreck of the noblest institutions, have 
cause to weep over those calamities which their prophetic 
spirits foresaw! They were willing to suffer all the evils 
of the old confederation: its fecbleness, its pecuniary em- 
barrassments, its commercial difficulties, and heart-burn- 
ing jealousies, rather than expose that liberty, which they 
had achieved by toil and blood, to the deadly grasp of a 
despotism of their owa creation. 

L come now to the lust source from which this power to 


make roads is derived, and that is the clause which autho-} 


vizes us to lay and collect taxes to provide for the common 
defence and gencral welfare. And here I must-again quote 
Mr. Clay. It is well known that this eminent man has 
built his popularity very much on what he crroncously 
calls the American System, and that, on the floor of this 
hall, he was unquestionably the most zealous and able 
champion of Internal Improvement. His glowing descrip- 
tions of grandeur and prosperity, arising out of the exer- 
cise of this power, dazzled the public mind; and the peo- 
ple, confounded by the crowd of cities, the mighty re- 
sults of commerce and manufactures, and the beautiful 
Jandscapes of agriculture, which hisimagination presented, 
have forgotten that they were abandoning a veal power for 
a delusive picture—a power, the exercise of which, by 
this Government, will shake this Union to its basis--for a 
«dream, a phantasm, the creation ofa poets brain. Yet, 
notwithstanding his enthusiasm and devotion to Internal 
improvements, he peremptorily disclaims that construc- 
tion of this clause which would warrant us in making roads 
andcanals. Hesays that such a construction “would convert 
a cautiously limited Government into one without limitation.” 

I quote him with pleasure, because the admissions of an 
enemy frequently are of more avail than the most pro- 
found reasoning of a friend. When the great advocate of 
internal Improvements avers that a construction which 
gocs to support his favorite theory is false and dangerous, 
who will doubt the correctness of his conclusions? But 
there is a set of politicians in this country, few in number, 
and daily declining in public estimation, who give to this 
construction the broadest latitude. ‘They boldly tell you 
that Congress has an unlimited power to tax, and an un- 
ftinaited power to appropriate to any object which may be 
for the gencral welfare, without regard to the express 
grants of power, provided those objects may be effected 
or attained by money- And, under this construction, the 
greatest, most espensive, and chimerical works of Inter- 
nal bnprovement have been supported and justified; works 
which will involve the United States in the expenditure 
of countless millions, the greatest portion of which will be 
paid from that revenue which the produce of the South 
peurs into the Treasury. 1f what we deem to be for the 
general welfare is the limit of appropriations, I ask where 
that limitis? Is it not like the horizon, always before us, 
and never to be arrived at? What, sir, isthe general wel- 
fare? Just what you please to have it; any thing which 
the most capricious imagination can conceive; any thing 
which the most profligate ambition can devise; any thing 


what, after all which has been said, can only be resolved 
into the will of its members. But it was to guard: the 
People against the blindness, the imbecility, and corrup- 
tion of this will, that the constitution was formed; that 
the sovereign power was distributed and defined; that the 
great principle of responsibility was grafted into it, Let 
us imagine a case perfectly consistent with this construc- 
tion, and not inconsistent with the present state of things. 
We might deem it to be for the general welfare to pur- 
chase Cuba from Spain, and some plausible reasons might 
be assigned for it. Cuba is only a biscuit’s throw from 
Florida; it commands the passage which our vessels use 
in going to and from New Orleans. But, having purchas- 
ed it, it might not be for the general welfare to admit it 
into the Union, bit that it should remain what: we call a 
territory, what the Romans called a province, and the 
modern Europeans a colony. Tt might be for the general 
welfare to impose on its wretched inhabitants a govern- 
ment as cruel and extortionate as that under which Sicily 
and Syracuse groaned in the time of the infamous Verres. 
We might arm our territorial governor with all the pow- 
cr ofa Roman questor or proconsul, and abandoning 
the old principle of taxation and representation, adopt 
the more summary and vigorous process of arbitrary as- 
scsement. AH this might easily be effected under this 
construction: for, admit the right to purchase, and you 
may govern the island as you please. A keen and thrifty 
administration, skilled in’ the art of direct and indirect 
taxation, and in the still nobler art of compulsory contri- 
bution, might raise from that rich country a revenue 
little short of that of the United States. ‘As we the 
people of the United States” would not feel it, what 
would hinder you from appropriating it to yourselves? 
Your Committee of Retrenchment might, in such case, in- 
crease its fame, and your own popularity, by reducing 
your per diem to a nominal sum; by allowing you no more 
than what would pay for your soda water. sut with such 
an income, would it be difficult to convert you froma 
biennial into a septennial, or an assembly for life? With 
money enough, what would prevent your continual re- 
elections. And when I say so, I do not mean to charge 
my countrymen with even ordinary corruption. No, sir. 
Before my God, I believe them to be the most virtuous 
people on carth. But money is moral power, equal in 
effect to military force. Suit the pill to the palate, and 
any man may be bought; bought, sir, without his dream- 
ing it. He may be a sold slave, while he believes him- 
self to be a free man, actuated by the noblest principles. 
Need we go out of this hall for illustrations of this truth? 

When once a government swings from the moorings 
of the constitution, no one can say where it will stop. Tt 
may become the most absolute despotism, and retain all its 
republican forms. Look at that country, whose language 
we speak, from which we are descended, (not me, sir, ) 
and with which we must forever be in contact as friend or 
foe. See the exemplification of this truth in her House 
of Commons. That body was created to represent the 
people, to -protect their rights, and to oppose the pre- 
rogatives of the crown. In the revolution of 1688, not 
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very much more than a century ago, it was reformed and! of manufactures, and of commerce, ave within the sphere 


What is it now? The 
No, sr. It is the repre- 


restored to it primitive purity. 
representative of the people? 
sentative of the crown. ‘The king and his ministers 
command a majority init. Is it a shield against the en- 
croachment of royal prerogative? 5 
this; the engine by which arbitrary power may be ex- 
erted with impunity, and with all the sanctions of Jaw. 
And yet, sir, it is, in name and exterior form, what it has 
ever been. But oh! how different in reality. A seat 
in that assembly, which was the voluntary gift of the 
people, the reward of virtue and talent, is now obtained 
by the most vicious corruption or an article of open mer- 
chandise, as much so as the coal of Cornwall, or the tea 
of the India company; and that which was intended to 
represent intcHeetual beings, now represents decayed 
and unfenanted houses. And whence did this arise? 
From free construction, aided by money. A borough was 
a trading town, and it was allowed a member to repre- 
sent its commercial interests. But, although its inhabi- 
tants have abandoned it, its commerce is no morc, and 
instead of being owned by many, who had peculiar rights 
tobe protected, and also a community of interest with 
the people at large, is now owned by a single individual, 
whose situation sets him at an eternal distance from the 
people. It is stilla borough; it still sends its members 
not clected by a partof the people of England, but nomi- 
nated and appointed by the owner of the soil, and this 
member has, on the floor, all the political rights and pri- 
vilegos with the representatives of the great city of Lor- 
don, or the county of Norfolk. Yes, sim. This was cf 
fucted by free construction; by an application of the doc- 
trine, which Lam contending against, to that government; 
by a perversion of magna chartu, as fatal as that which is 
now sapping the vitals of our constitution, and making it 
any and every thing. i 
he present advocates of this doctrine have, however, 
no chim to originality. Zmitalorum servile pecus, they 
follow their bell-vether Alexander Hamilton. tis well 
known that this mistaken but highly gifted man (perhaps 
more highly gifted, as to mere intellect, than any of his 
contemporaries) was secretly and at heart a friend to mo- 
narchy. He exerted himself in the convention to give 
all the strength and energy which he could to the Fede- 
ral bhead, He afterwards espoused the cause of the con- 
stitution, and was, in teuth, greatly instrumental in cf- 
fecting its adoption; not because he approved it, but 
beesuse it was the strongest government which could go 
down. He labored, inthe Federalist, to excite Jealous: 
against, the States, and wrote paper after paper, with 
great force and eloquence, tto show the tendency of 
federal governments to anarchy among the members, 
ather than tyranny in the head’? and, by this means, 
to inspire the people with unlimited and uninguiring 
confidence in the General Government. And as soon as 
he became a member of Washington's cabinet, he adopt- 
ed this frec construction—this gencral welfire dectrinc, 
as one by which he might cnlarge the powers of the 
General Government to an unlimited extents supply what 
was deficient; and, against the will of the people, and 
without their knowledge, saddle them with a monarchy, 
under the form of a republic. ‘Vo prove that Fdo not 
misrepresent him, permit me to quote two short. passages 
from the resolutions of the Virginia House of Delegates, 
passed in 1798, onc of which contains his theory, and the 
other(the commentary of the delegates) the direct operation 


and cffect ofthat theory. Itiscontended by Mr. Hamilton: iti 


“to belong to the discretion of the National Leg 
ture to pronounce upon the subjects which concern the 
gencral woleure, and for which, under that description, an 
appropriation of money is requisite and proper. 


concerns the gencral interests of learning, of agriculture, |life, energy, and enterprise, and 


The very reverse of 


se 


isla- were the fact, the observation would be correct. 


And }argument upon it-—wh: 
there seems to be no room fora doubt, that, whatcver|party, so far frem having ccased toc 
> ’ party, 5 


of the National Councils, as far as regards an application 
of money.” P 

Now, this gives us jurisdiction over all the concerns cf 
man. His individual industry, no matter how employed, 
whether in agriculture or manufactures, is subject to eur 
regulation; and this paternal authority is extended even 
to our youth, whose cducation we have an equal power to 
control and direct. Does not this carry the legislation of 
Congress into the work shop and the farm yard; into the 
school and the warchouse? Docs it not strip every fede- 
ral feature from the Government? What is wanting to 
make jt as national as that ef England? Docs it not 
sanction tariffs, internal improvements, a national uni 
versity, &e.? What is Ieft to the States? But hear the 
comnientary on this opinion by the immortal patriots who 
composed the House of Delegates of Virginia in 1798: 

“Now, whether the phrases in questien be construcd 
to authorize every measure relating to the common de- 
fence and gencral welfare, as contended by some, or 
every measure only in which there might be an appt- 
sation of money, as suggested by the candor of others 
the effect must be substantially the same, in destroy 
the import and force of the particular cnumeration 
powers which follow these gencral phrases in the con- 
stitution: for it is cvident that there is nota single power 
whatever, which may not have some refercnee to the 
common defence and general welfare; nor a power of 
any magnitude, whien, in its exercise, does not invelye 
cr admit an application of money. ‘Phe government, 
therefore, which possesses power in cither one or the 
other of these extents, is a government without the H- 
imitations formed by a particular enumeration of powers, 
and, consequently, the meaning and eficet of this par- 
ticular cnumeration is destroyed by the exposition given 
of these general phrases.” ; 

Now, gi, according to this, in order to give our Go- 
vernment absolute and indefinite powers, you bave only 
to adopt the above rule of construction. With whatever 
unconcern or apathy you may regard it, the people, in 
1798, were so alive to its pernicious tendeney, that they 
withdrew their support trem the then administration, amt 
formed that party, headed by Mr. Jefferson, which ae 
ed the glorious revolution of 1801. his was the distinc- 
tion--the sole distinctlon--between the federsfsts an 
republicans. And docs not the same distinction esi 
now among the members on this ficor? Ha free con- 
struction of the constitution, which gives this government 
all power, and annihilates the State sovereigntics, CON- 
stituted a federalist in 1798, why shold it not constitute a 
federalist in 1829? Will the simple assumption cf the 
name republican cure this radical dcfcet? Names ere not 
substances; they do not alter the nature of things. A 
man may profess what he pleases; he may call himself 
democrat ov yepublican; but, as long as be adopts and 
maintains this heresy ef Alexander Hanulten, he a fe- 
deralist, and can be considered in no other Eght. sir, if 
a ‘Turk were to shave h's beard, throw off kis turban ana 
his trows adept our costume, and join a Chëstan 
church, woald vou call bim Christan, when you knew 
that he still made the Aleoran the guide of his conduct; 
that he looked forward to a paradise of voluptuous enjoy 
ment; and, that his creed was, ‘there is but one God, 
and Mahomet is his prophet!’ 

I know it has been said, here and ekewkere, that it is 
invidious and jk natured to expose to view these old. dis- 
ions, which have long since ceased to exist. 4P th’s 
But 
there is not a swgle constitutional mexsure, fi em the (me 
of Mr. Jeflerson down-—there js not a s'ngle congress: cust 
h docs not demonstrate that this 
ist, stow full of 
in its exer- 
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ples. And if it does exist, and conceals itself from the 
people under false professions of republicanism, ought 
we not to sound the alarm? Ought we not to tear the 
mask from its face,. and expose the hypocrite? 1 do not 
mean ‘to say that there are not honest federalists, who 
sincerely believe that they pursuc the good of. the coun- 
try by the practice of their principles: God forbid that I 
should have so much. intolerance! But I mean to say 
that those who conceal federal principles under preten- 
sions to republicanism, are not honest, and so far from enjoy- 
ing the confidence, merit the execrations of the people. 

But, there is another authority which it is my duty to 
introduce, in condemnation of the above rule of construc- 
tion; an authority which you are bound to consider and 
respect; an authority as high as that of Virginia or any 
in the Union; [mean the sovercign people of the Com- 
monwealth of South Carolina. In the summer of 1827, 
apprehending, from past observation, that an attempt 
would be made at the next session of Congress to pass a 
tariff of higher duties, they asscmbled in their respective 
districts to consider the subject. The more they examined 
the principle of such a law, the more they were convinced 
that it struck directly at the roots of their rights and 
liberties. 'Fhey saw that, by sanctioning: the tariff, it de- 
stroyed their freedom of trade, and must involve them in 
inevitable bankruptcy: and they remembered that, under 
this same principle, the alien. and sedition laws had been 
passed, which violated personal security, and the freedom 
of speech and the press. They sent memorials to you, 
in tones of sorrowful remonstrance, against the unconsti- 
tutionalily of the principle, and detailed the injuries which 
the application of it, by the passage of the tariff law, 
would inflict. on the profits of their labor. ‘Their Legis- 
lature, likewise, transmitted to you a profound report, con- 
taining a full exposition of their sovercign rights, with a 
series of resolutions, which go the whole length of im- 
pugning this construction, not only by denouncing tariffs 
and internal improvements, but appropriations made for 
the benefit of the Colonization Society. Sir, these are 
most solemn appeals, and should be considered by you 
with the deepest attention. It is not the remonstrance of 
a citizen, of a neighborhood, or of a city; but that ‘of a 
whole Commonwealth, as well by its sovercign authority, 
the Legislature, as by its freemen, assembled in their pro- 
per persons. Strong must have been the fecling to have 
caused the simultancous movement of a whole people. 
No similar event had occurred since the Revolution. No 
similar assemblages, but those in which, appealing to Hea- 
ven for the justes of their cause, with one voice, they 
remonstrate against the usurpations of Britain, 

What State has contributed more to the hberties and 
prosperity of this Confederacy than South Carolina? Go 
back to the Revolution, and you find her sacrificing every 
thing for the common eause; blood——treasure-—and the 
dearest connexions of life. When your continental armies 
were dispersed; your generals driven ont, and the enemy 
in possession of the capital, and every strong hold; with- 
out aid from their Legislature or Congress, her people 
kept alive the war, and resisted the British until peace 
was concluded, Go tothe convention and you will learn 
that her sons were among the foremost in wisdom, clo- 
quence, and that compromising forbearance by which 
cordant interests can alone be reconciled. Consult thos 
who have preceded you on this floor, and they will tell 
you, with delight, of the marly, patriotic, and able course 
which her representatives pursucd.  ‘Chough her popula- 
tion be thin, and her territory small, her sol docs and has 
contributed, annually, one seventh of the whole amount 
of your revenue. During the late war, when you were 


driven to the brink ef despair, she was the first to ad-! roads and canals located in them? 
vance her quota to your exhausted and yearning treasury; | 


| 


and since, she has calmly suffered privations, and su 


ted to oppressions, which nothing- but her invincible at- 
tachment to the Union could have borne. 
deaf to her remonstrances. 


Be not, then, 
Do not deceive yourselves 
with regard to her views or your own course. Her whole 


life, if I may so express it, has been one continued demon- 


stration of her, affectionate respect for the constitution. 
Let yours be to preserve, not violate, her sovereign rights, 
which you are constitutionally bound to protect. 

But it is not necessary to resort to particular clauses of 
the constitution to prove that we have no power to make 
roads. A bare contemplation of the power and objects 
of this Gencral Government will show that they are not 
only opposed to, but inconsistent with, the exercise of 
this right. Its objects are war, commerce, and negotia- 
tion, and its powers are of a nature to effect them, and 
them only. -Its authority is- that of general superintend- 
ence. Its legislation is for the whole, and every law 
which it passes must operate ou the whole. Its power to 
declare war involves the defence of all, and its power to 
regulate commerce the interest of all. 1f you lay a tax, 
it must press equally every where; if you grant an immu- 
nity, its beneficial cffects must operate precisely to the 
same extent. It is true that your power, unlike. that of 
other confederacies, acts directly on the persons and pro- 
perty of the people; but it so acts as to give greater effi- 
ciency to your general powers. Now, if there is any 
thing which is, in its nature, emphatically local, it is a 
road. Nor can the mind separate, in idea, an exclusive 
sovereignty over the soil from an exclusive power to make 
the road. Ifthe States have not an exclusive sovereignty 
over the soil, why is Congress, although entrusted with 
the common defence, obliged to obtain the consent 
of the States, before it can purchase sites for forts, arse- 
nals, &c.? Another proof that this power does not be- 
long to the General Government is to be drawn from its 
absolute incompetency to exercise it. A power created 
to act in a great sphere is unfit for a small one; as a mind 
With capacity to command an empire could never restrain 
itself to the control of a village school; or asa momentum 
requisite to move a mowitain. would be ill-applied to the 
lifting of a feather. rel 

On the other hand, one of the great objects of State 
sovereignty is Internal Improvements. ‘This is admitted 
by the Federalist, and all the writers on the subject. Its 
powers are adjusted to, and fitted for, this object. ‘The 
territory of cach State is so small that every road must be 
under the immediate eye of the Government. No mis- 
take can occur with regard to its importance or direction. 
The representatives have a personal knowledge of the 
whole country, of the benefits of the read, and of the 
mannet in which the work is executed. Every citizen 
has a positive interest in ‘ts speedy, economical, and per- 
fect completion: for, in the shape ofa dircet tax, he con- 
tributes, annually, so much of his income, or of his time 
and labor. to it.. If the workmen are indolent, prodigal, 
and unskilfal, they are at.once observed, and publicly ar- 
rigned. Now the reverse of all this happens with re- 
gard to national roads. So far from every man in the 
neighborhood being an overseer overa work of this kind, 
it is his positive mftercst to have it conducted with as 
much waste of public moncy, Ume, and want of skill, as 
possible. ‘he more moncy expended, the better for him 
and those around; it gives contracts to some, employment 
to others, and affords a market for the produce of the 
neighborhood. “fhe money spent is no tax en him, for it 
is drawn from the treasury at Washington; and, although 
cach, as a consumer, pays a part of it, yet it is very small, 
and he is insensible of it, as he pays it in the shape of an 
jndirect tax. Why is there such a competition among the 
cities for having navy yards? among the States for having 
It is surely not on ac- 
count of any ultimate benefit to be derived from them; 
it îs because so much meney must be expended in them 
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to carry on these works. To give a. practical and com- 
parative illustration of the ability of the National and State 
Governments to carry on such works, I present the his- 
tory of the only two great works which have been com- 
pleted by these authorities—this very Cumberland road, and 
the Erie canal in the State of New York. The road was 
commenced by the United States in 1806, twenty-three 
years ago, and is not yet completed so as perfectly to an- 
swer its purpose; itis one hundred and thirty miles long; 
it cost fifteen thousand six hundred and eighty-cight dol- 
lars per mile, besides the loss of the annual interest on the 
_capital laid out, which now amounts to one hundred and 
ten thousand dollars per annum. ‘he Erie canal was 
commenced by the State of New York, on the 4th of July, 
1817, and was in perfect operation on the 4th of July, 
1825, a period of eight years. The main canal is three 
hundred and fifty-three miles long, and the branch to Lake 
Champlain sixty; it averaged little more than eleven thou- 
sand dollars per mile, and, in the year 1826, the gross 
amount of its tolls was cight hundred and fifty thousand 
dollars; which, after deducting four hundred and twenty 
thousand dollars, as interest on the capital laid out, and 
one hundred thousand dollars for repairs, left a nett gain 
to the State of three hundred and thirty thousand dollars. 


Cumberlund Road. Erie Canal. 
‘Time in making, 23 years 8 years. 
Miles m length, 130 413 
Cost per mile, $15,688 $11,500 
n interest per ann. $110,000 
Gain, after deducting interest and repairs, $330,000 


But this is not all: while the Cumberland road is a per- 
fect quagmire, 2 speaking proof of the feebleness, extra- 


vagance, and incompetency, of the National Government j 


to such undertakings; and, so far from being a means 
of communication between the East and the West, 
only benefiting, at the expense of the people, the super- 
intendent and the workmen employed on it, the Brie ca- 
nal is a source of living, countless wealth, studding its 
hanks with villages and cultivated ficlds, and pouring into 
the capital the annual abundance of the immense countries 
bordering on the Lakes. You have the treasures of the 
United States at your command; brigades of cnginecrs, 
educated under your cyce at West Point, by the charity of 
the people; the power to procure from Europe Gf vou 
have them not) the most skilful artificers; and you admit 
that this road isan object of great national importance, 
binding the Union with a chain stronger than adamant; 
why, then, with all these means, and with this great ob- 
jectin view, have you not accomplished it? Why is it 
not the most perfect picce of workmanship on carth? Why 
do we not hear of the comforts of its accommodations; of 
its facilities of intercourse; of the rapid journeys made 
upon it; of the hosts of loaded wagous and living things 
which every moment crowd it; of its rising villages, and 
of the uncxampled appreciation of tts lands? In fine, why 
have you not proven, by the success of this work, that 
you have exerted a power, legitimate and constitutional, 
which docs belong, and can only belong, to you? 

Dut, if you have the power to make roads, morality and 
policy both forbid you to exert. it. EC is unwise in Gov- 
ernments, or individuals, to do an act, by which they are 
compelled, from irresistible circumstances, to be guilty 
of injustice. It will not be denied that, if you have this 
power, under the constitution, its bencfits should be dis- 
pensed over the United States, at least according to the 
ratio of taxation and representation. I should go further, 
and say, that it should be regulated by the war principle; 
be most exerted where it was most needed. Bautis either 
of these the rule by which you have or will locate Inter- 
nal Improvements? Have they not been confined to those 
States where the population was most numerous? And 
will they not continue lo be so located, as long as the re- 


presentation on this floor is in the ratio of population? 
Where will you find a Representative so disinterested, so 
just, as to transfer a benefit of this kind from his own dis- 
trict to a distant section, whose necessity and localities re- 
quire it more? Why, what is. the fact? While millions 
and tens of millions have been projected to be laid out in 
improvements north of the Potomac, thousands, beggarly 
thousands, have been with difficulty obtained for the fer- 
tile plains of the South. These works are classified, not 
according to the necessities of the people, but according: 
to their number. Pennsylvania! you contain more than 
a million of people; you must be first served. Ohio! you 
are increasing every day in wealth and population; that 
entitles you to precedence. Are not all the States, in the 
eye of the constitution, sovereign, of equal dignity, and 
on a perfect footing of equality? Was not this the prin- 
ciple on which they entered into the compact? , 
But when we look to our revenue, by which these im- 
provements are made, and ascertain which of the States 
contribute the most to it, the injustice appears more fla- 
grant and iniquitous. As our revenue is derived altoge- 
ther from imports, and those imports are obtained in ex- 
change for the native produce which we export, those 
States which export most must contribute most to the re- 
venue. Foreign produce, imported for re-cxportation, 
contributes nothing, as that is entitled to drawback. The 
amount of native produce exported is the fur standard by 
which you can alone estimate the support which each 
State or section gives to the revenue. J 
Our ageregete exports of domestic produce, including 
manufactures, amounted, in 1827, to $58,921,691. 
Of this, the non-slave holding States exported 24,778, 638 
The slave holding States, - - $4,143,655 


Our contributions to the revenue must have been 
greater than theirs, in the same ratio with our excess of 
exportation. Compare this result with the estimated 
expenditures of revenue on works of Internal linprove- 
ment now projected north aud south of the Potomac: 

North of the Potomac, - - $10,291,000 

South of that River, - 33,000 

T do not include in tbis estimate the cost of the Chesa- 
peake and Ohio Canal. ‘Chis, if it benefits any, will be- 
nefit, more particularly, the non-slave holding States of 
the West. For us, it might as well be in China. The en- 
gincers of the United States have estimated the cost of 
this work at twenty-two millions five hundred thousand 
dollars. AU experienced in the affairs of life know that, 
from a pigeon house toa palace, the actual cost always 
doubles the estimated. it will not be completed at a less 
expense than between forty and fifty millions of dollars. 
Whence is this sum to come? From the Chesapeake and 
Ohio Canal Company? Who does not know that Wash- 
ington, Georgetown, and Alexandria, are bankrupts? ‘That 
the two last exhibit marks of melancholy decay? Who 
does not know that the Company cannot sustain the ex- 
penditure, and that the burthen must fall on the treasury 
of the United States? and that the States who can derive 
no earthly benefit from it will have to contribute most? 
Besides natural obstacles almest insuperable, this canal, 
if ever completed, will have to contend against the com- 
petition of the Raltimore Rail-road, planned, and to be 
managed, by a company of individuals, as distinguished 
for their activity as for their capital, who have entered on 
their great work with that zeal which characterises the 
people of Baltimore, and who will have completed the 
road, and have it in full operation, pouring into their city 
the rich superabundance of the West, before this canal 
reaches the castern base of the Alleghany. May success 
attend their undertaking! Other statements, of alike cha- 
racter, might be exhibited, to show that the populous 
States receive al, and we pay all; that the whole is a sys- 


tem of fraud and oppression, planned and undertaken, 
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either by the cupidity of private, or the ambition of public 
men, and justified on the heresies of Alexander Hamilton, 
by his unprincipled or deluded followers.. But I have said 
enough. - 

Mr. BUNNER followed, in reply to the view given by 
Mr. M. and- particularly in vindication of the character of 
Alexander Hamilton. Mr. B. had no doubt of the gene- 
ral power of the Government to make internal improve- 
ments; was not clear as to its right to erect toll gates; 
but was decidedly hostile to.the policy of such a measure. 
He should, though with reluctance, vote for the amend- 
ment, as a middle measure. 

Mr. SERGEANT next rose, in support of the bill, and 
argued. to show that, if the General Government ceded 
the road to the States, on conditions, it was only removing 
the constitutional difficulty one step, inasmuch as the Go- 
vernment would then do that by the States which it would 
otherwise do immediately. 

Before he had concluded his remarks, he yielded to a 
motion for adjournment; which prevailed. 


of the House; the probable number of volumes which a 
reprint of those needed would occupy ; and the cost of 
such reprint. On these. subjects, statements have been 
submitted to them by the officers of the House most: con- 
versant with the matter. It appears that though there are 
a number of scattered and disconnected volumes of the 
printed documents prior to the fourteenth Congress, there 
is not a complete set in the possession of the House; and 
of several entire sessions there is not a copy. 

“It further appears that, up to the year 1814, the docu- 
ments of a session were, with few exeptions, comprised in 
one small folio, and two small octavo volumes, in large - 
type. The committee are of opinion that all the docu- 
ments which it would be of importance to reprint, might 
be comprised in about one volume for each Congress, or 
about twelve volumes for the whole. The Clerk-of the 
House has suggested advantages which would attend the 
execution of the work on a folio page, in which form, he 
is of opinion, that it could be exccuted in eight volumes, 
and at a reduced price. It is estimated that the reprint, in 
twelve volumes, may be effected at about two thousand five 
hundred dollars per volume. Ofthe cost of the edition on 
the folio page, the committce arc only informed that it would 
be less than that of the octavo edition. A considerable 
diminution of the expense of either edition might be ef- 
fected by the exercise of a discretion, on the part of the 
Clerk of the House, in the omission of such documents as 
it is not of importance to reprint.. The committee, ac- 
cordingly, report the following resolution : i 

«c Resolved, That such of the executive documents and 
legislative reports of the Housc of Representatives as are 
important to be preserved, from the first to the thirteenth 
Congress, both inclusive, shall be selected by the Clerk 
of this House for publication, and shall be printed under 
his inspection and direction.” 


Mr. WICKLIFFE moved to lay the report upon the ta- 
ble and print it ; but the motion was negatived—ayes, 56; 
noes, 74. 

Mr. WICKLIFEE then said that the original proposi- 
tion submitted to the House he understood to have been’ 
the printing the whole of the documents for the first thir- 
teen Congresses of the United States; and one branch of 
the duty of the committee to whom it had been referred 
was to ascertain and report to the House the expense at- 
tending such an operation. This part of their duty the 
committee did not seem to have fulfilled. And one reason 
why he moved to Jay their report upon the table was, that 
he might have an opportunity to examine it, and ascertain 
how far they had complied with the instructions of the 
House. But if the House thought it proper to refuse the 
printing of the report, which gocs to recommend the ex- 
penditure of twenty-nine thousand dollars out of the con- 
tingent fund of this House, it was not for him to com- 
plain. He was thereby called to vote on a report from 
merely hearing it once read, and the House was about to 
act upon it, when he did not believe fifty members in ‘the 
whole House had even heard one word of it. He had al- 
ways been opposed to this mode of expenditure by the 
resolution of one branch of the Legislature only. Con- 
gress could not draw money from the treasury save by a 
joint act of both Houses; but when a certain amount had 
been thus obtained, as a contingent fund, then both branch- 
es drew upon it at their pleasure—to purchase and print 
books, and do a variety of things not connected with the 
business of legislation. The present object was not, to be 
sure, so objectionableas some others. But, allowing it to be 
necessary to print these documents to such an extent, the 
question was, whether this was the most economical way of 
doing it. He said, no. If gentlemen desired to reprint these 
records, and would frame a resolution authorizing the 
Clerk to receive bids for the work, he was persuaded it 
could be done twenty-five per cent. cheaper than if exé- 


Tuxspay, Frsnvany 17, 1829, 
PRESIDENT ELECT. 

Upon a call for reports of sclect committees— 

Mr. HAMILTON, of South Carolina, said that he rose 
for the purpose of informing the House that the commit- 
tee appointed to mect such committee asthe Senate might 
appoint, to notify Annrew Jackson of his election as 
President of the United Statcs, for four years, to com- 
mence with the fourth of March next, had discharged this 
duty; and that the President elect, in signifying his ac- 
ceptance of this office, had expressed his deep sensibility 
of its responsibilities, and his gratitude to his eountry for 
this recent proof of its confidence. He had, moreover, 
requested the committee to convey to their respective 
Houses the assurances of his high consideration and regard. 


CUMBERLAND ROAD BILL. 


On motion of Mr. MERCER, the special orders of the 
day were then postponed, and the Flouse took up the bill 
for the preservation and repair of the Cumberland Road. 

Mr. SERGEANT resumed the course of his remarks 
in support of the bill, and in reply to the constitutional 
objections which had been urged in opposition to it. He 
preferred the bill to the amendment ; but should vote for 
the latter if the bill failed. 

Mr. HOFFMAN next obtained the floor, and spoke for 
some. time in opposition to both the policy and constitu- 
tionality of the bill, and in favor of the amendment. 

Mr. CHILTON now endeavored to get the floor; but 
before he could catch the cyes of the Speaker, 

Mr. STANBERY moved the previous question. 

On this motion Mr. WICKLIFFE demanded the yeas 
and. nays, and they were ordered by the House. Being 
taken, they stood as follow : yeas, 83—nays, 87. 

So the House determined that the main question should 
not now be put; and the subject, according to the rule in 
such case, went off for the day. 


WEDNESDAY, Fen. 18, 1829. 
REPRINTING OF PUBLIC DOCUMENTS. 

Mr. EVERETT, from the Committee on the Library, 
made the following report : 

c The Committee on the Library, from the House of 
Representatives, to which was referred a resolution of the 
House relative to the reprinting of certain public docu- 
ments, have had the same under consideration, and beg 
leave to report— ’ . 

“That, pursuant to the instructions of the House, they 
have endeavored to ascertain what are the deficiencies in 
the existing supply of public documents in the possession 
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cuted acco. 
1819, for the public printing of Congress. In fixing these 
ptices, it was obviously fair and right that they should be 
set at a higher rate than if the work was to be performed 
under an ordinary contract, because the public printer 
was obliged to keep on hand a quantity of materials and 
a number of workmen, sufficient to meet any amount of 
work that the House might suddenly require. They must 
be ready at a moment’s warning; and it was equitable that 
the prices should be such as to cover this great expense. 
But when the House was about to reprint the entire pro- 
ceedings of Congress, for twenty-six vears together, it 
was surely better to invite the bids of printers, than to ex- 
ecute the whole at the advanced prices of the public 
printing. 

Mr. W. wished to have an opportunity of modifying the 
resolution, so as to invite competition. If, however, it 
was the pleasure of the House to saddle the nation with 
an expense of twenty-nine thousand dollars, without any 
investigation, they might, of course, do so. He was no 
prophet, or the son of a prophet; but he was greatly mis- 
taken if this printing did not cost fifty thousand dol- 
lars before it was done with. Being desirous of recording 
his vote in the case, he demanded the yeas and nays, and 
they were ordered accordingly. 

Mr. EVERETT briefly explained. He had been òp- 
posed to laying the resolution on the table, because, under 
existing circumstances, that would be to give it the go-by 
for the rest of the session. He denied the correctness of 
the charge that the Library Committee had not fulfilled its 
duty. ‘They had been ordered to ascertain the expense 
of printing these records, and they had done so. Under 
such an order, what could they do but call on the proper 
officers of the House for an estimate? ‘Chis they had done; 
and had received an answer, which they understood as 
giving the maximum of expense, not the minimum. Fhe 
estimate stated a given price per volume, for a certain 
number of volumes; but by omitting such documents as 
were not of any importance, the expenses might be gr 
ly diminished, The committee did not propose to do this 
printing at the ordinary prices established for the printing 
of the House, but to have it executed under the direction 
of the Clerk of the House. It would, of course, be done 
in the most economical manner that officer could obtain. 
When the Journals of the House had becn printed, a sim- 
ilar diseretion had been given, and the clerk had had the 
matter compressed as much as possible, and the whole 
printed in brevier type, which was the smallest allowed in 
the House printing. The committee felt disposed to con- 
fide the present operation to his care. As to printing by 
contract, all experience had proved that it was the worst 
and most wasteful mode of having the work performed. 
The documents were important—they were out of print— 
they were constantly called for, and not to be had. He 
asked gentlemen if that wasa proper state of things, and 
whether it ought to be suffered? 

Mr. HAYNES, of Georgia, considering this as a subject 
which demanded more deliberation than could, at this 
time, be given it, moved that the subject be indefinitely 
postponed; and the question being on its indefinite post- 
ponement, 

Mr. BARRINGER, of North Carolina, said, that when 
he had offered the resolution, he had had little idea that it 
would encounter such severe and warm opposition. He 
merely proposed the doing of what had often been done 
before, and had never before been objected to. In 1826, 
an order was passed for the re-printing of the Journals of 
the House during the same period; and the words of the 
present resolution were an cxact transcript of those then 
employed. 1 was but yesterday morning that an order had 
been passed for printing the Executive Journal of the Se- 
nate, from the very beginning of the Government. Not a 
word had then been heard sbout the advantages of printing 


rding to the prices established by the act of ; contract, or about altering the usual mode of pr 


Road. 
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iting. 
He therefore thought that he had no reason to expect such 
strenuous opposition. Was it possible that the Congress 
of the United States was going to higgle when called on 
to reprint documents which contain those facts and argu- 
ments from which the action of the Government had re- 
ceived its entire impulse? the reports of the Executive 
Department? or those of the Committees of this House? 
Must they stand higgling, lest such an operation should 
cost twenty-nine thousand dollars? The gentleman from 
Kentucky had informed the House that he was neither a 
prophet nor the son of a prophet. So it seemed: for when 
the proposition was first introduced, he had gravely told 
the House that it would cost half a million of dollars. He 
was glad to find that the gentleman had abandoned his 
own prophecy. Instead of costing half a million of dol- 
lars, it now appeared that the maximum amount will be 
twenty-nine thousand dollars. He believed that even this 
amount had been somewhat over estimated, and that, if the 
Clerk of the House should do his duty, of which he enter- 
tained no doubt, the work would be done at even a cheap- 
er rate than this; but admitting that it should cost fifty 
thousand dollars, as the gentleman who was no prophet 
had predicted, what was this amount when gentlemen con- 
sidered that even the manuscript documents, from 1789 to 
1801, were not in existence in any regular or compact 
form, but were scattered throughout the Departments, 
while the printed copies of them had been wholly destroy- 
ed. ‘The question was, whether these records were im- 
portant? Whether they were out of print? And whether 
the House ought to remain without them? 

Mr. WEEMS was opposed to the postponement. The 
House must recently have been convinced of the value of 
books. They had a striking proof of it, as, but for books, 
the House would have missed all the entertainment it had 
been receiving for these several mornings past. Mr. W. 
had the most implicit confidence inthe Clerk ofthis House. 
Hisindustry and accuracy were well knowns besides which, 
that officer possessed a portion of human nature, which 
could not fail to remind him that it was his own interest to 
get this work donc on the most reasonable terms. 

The question on indefinite postponement was then ta- 
ken, and decided in the negative—ayes 50, nocs 108. 

[At this point of the discussion, the hour for reports and 
resolutions expired. ] 


CUMBERLAND ROAD. 


On motion of Mr. MERCER, the House then proceeded. 
to take up the bill for the preservation and repair of the 
Cumberland road. 

Mr. McDUPFIE warned gentlemen that the very first 
moment he perceived any attempt to prolong the debate 
onthis bill, he should immediately move for the considera- 
tion of the appropriation bills. 

Mr. CHILTON then rose, and delivered his sentiments 
at length in opposition to the amendment, and in favor of 
the original bil. Mr. C. having concluded his remarks, 

Mr. ALEXANDER moved to amend the amendment of 
Mr. Bucuaxan, by striking out that clause in it which 
makes the cession of the road to the States conditional on 
their establishing toll gates to keep it in repair. 

The question upon this motion was taken without de- 
bate, and decided in the negative. 

Mr. VANCE now offered the amendment which he 
had before submitted in Committee of the Whole. 

Mr. V. briefly explained his reasons for offering the 
amendment. It was intended merely to secure to Ohio her 
rights, should the amendment of Mr. Buewanan succeed, 
against which, however, he protested, as proposing a ces- 
sion which was not warranted. 

The amendment of Mr. VANCE shared the same fate 
with that of Mr. ALEXANDER, being negatived with- 
outa count. 
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The question was then put onthe amendment of Mr.| And it was decided in the affirmative, as follows: zs i 


BUCHANAN, and decided by yeas and nays .as follows: 
Yeas, 77—nays, 115. 2 _ . 

So the amendment of Mr. BUCHANAN, proposing a 
cession of the road to Virginia, Pennsylvania, and Mary- 
land, on condition of their preserving it by toll gates, was 
rejected. f 

Mr. BUCHANAN then moved another amendment, as 
follows: l 

Strike out all the bill and. insert-— 

** Be if enacted, “8c. That the President of the United 
States be, and.he is hereby, authorized to enter into such 
arrangements with the States of Maryland, Pennsylvania, 
Virginia, and Ohio, as he may deem necessary, for the 
purpose of having toll gates erected, under the authority 
of the said several States, upon the Cumberland road; and 
collecting sufficient toll thereupon for its preservation and 
repair.” 

Mr. BUCHANAN said that his object was to get rid of 
the difficulties which attended the proposal to cede the 
road; and, in. support of his amendment, he quoted a 
clause from the message of President Monroe, sent to 
poneress at the time. he rejected the Cumberland road 


The question being then on the second amendment of 
Mr. BUCHANAN, 

Messrs. WEEMS and FLOYD spokein opposition to it: 
whereupon, it was withdrawn. by the mover. : 

Mr. GORHAM now offered the amendment which he 
had proposed in Committee of the Whole. 

On this amendment, Mr. WEEMS demanded the yeas 
and nays, and, being taken, they stood as follows: 

Yeas, 60-—nays, 129. 

So the amendment was negatived. 

Mr. WICKLIFFE, belicving that the bill could not pass 
both Houses if clogged with a provision for crecting of 
tull-gates upon the road, moved to strike out the first 
seven sections of the bill, and part of the eighth section, 
being all that part of it which relates to toll-gates and toll. 

Mr. VANCE suggested that this was, in effect, the same 
proposition as had already been offered by Mr. GORHAM, 
and rejected. f 

The SPEAKER replied, that that was a matter for the 
House to judge on. The form of the proposition was 
different, inasmuch as the amendment of the gentleman 
from Massachusetts went to strike out the whole of the 
bill after the enacting clause, and then to insert; whereas 
that of the gentleman from Kentucky proposes only to 
strike out a part of the bill, and to leave the latter part 
of it untouched. The proposition was, therefore, in order. 

Mr. VANCE then demanded the yeas and nays upon 
the motion of Mr. WICKLIFFE, and being taken, they 
stood as follows: Yeas, 87—nays, 107. 

$o the amendment of Mr. WICKLIFFE was rejected. 

Mr. ARCHER now renewed the motion, to amend.the 
bill, which had been moved and withdrawn by. Mr. BUCH- 
ANAN, not with any: hope that it would be accepted, but 
mercly to show what, in his judgment, was the course the 
House ought to pursue. 

Mr. BARTLETT, after adverting to the time which 
had been consumed by this debate, the importance of the 
passage of the Appropriation Bills, and the few open 
days of the session which yet remained, now moved the 
previous question, and the call was sustained by the House: 
Ayes, 130. 

The SPEAKER then stated the previous question, viz: 
Shall the main question now be put? And it was decided 
in the affirmative. 

Mr. McLEAN demanded that the main question be 
taken by yeas and nays, and it was so ordered by the 
House. . 

The main question was then stated, in the following 
form: “ Shall the bill be engrossed and read a third time?” 


You. V.—46. 


YEAS—Messrs. Samuel Anderson, Armstrong,. Bai- 
ley, Noyes Barber, Barker, Barlow, Barney, Bartlett, 
Bartley, I. C. Bates, Beecher, Blake, Brent, Buckner, 
Burges, Butman, Carter, Chambers, Chilton, J. Clark, 
Condict, Coulter, Crocket, Crowninshield, John Daven- 
port, Dickinson, Duncan, Dwight, Everett, “Findlay, 
Fort, Forward, Gale, Green, Gurley, Hodges, Hunt, In- 
gersoll, Jennings, Johnson, Kerr, Lawrence, Leffler, 
Letcher, Little, Lock, Long, Lyon, Mallary, Martindale, 
Marvin, Maxwell, McDuffic, McHatton, McKean, Mc- 
Lean, Mercer, Merwin, Miller, Miner, John Mitchell, 
Muhlenburg, Newton, Orr, Pearce, Pierson, Plant, 
Ramsay, Jas. F. Randolph, Reed, Richardson, Russell, 
Sawyer, Sergeant, Sinnickson, Sloane, Oliver H. Smith, 
Sprague, Sprigg, Stanbery, J. S. Stevenson, Stewart, 
Storrs, Strong, Swan, Swift, Sutherland, Tracy, Ebe- 
nezer Tucker, Vance, Van . Rensselaer, Varnum, Vin- 
ton, Wales, Ward, Washington, Whipple, Whittlesey, 
James Wilson, Ephraim K. Wilson, Wingate, John Woods, 
Wolf, John C. Wright, Yancey.--105. 

NAYS.—Messrs. Addams, Alexander, Samuel. C. Al- 
len, Robert Allen, Alston, John Anderson, Archer, 
Philip P. Barbour, Barringer, Bassett, Belden, Bell, 
Blair, Brown, Bryan, Buchanan, Buck, Cambreleng, 
Carson, Claiborne, John C. Clark, Connor, Culpeper, 
Daniel, Thomas Davenport, John Davis, De Graff, De- 
sha, Drayton, Earll, Floyd, of Va.: Floyd, of Geo. Fry, 
Garrow, Gilmer, Gorham, Hallock, Hall, Hamilton, Har- 
yey, Haynes, Hinds, Hobbie, Hoffman, Ingham, Isacks, 
Johns, Keese, Kremer, Lecompte, Lea, Lumpkin, Magee, 
Marable, Markell, Martin, Maynard, McCoy, McIntire, 
McKee, Thomas R. Mitchell, Thomas P.. Moore, Gabriel 
Moore, Nuckolls, O’Brien, Owen, Phelps, Polk, John 
Randolph, Ripley, Rives, Roan, Sheppard, Alexander, 
Smyth, Sterigere, Stower, Taber,” Taliaferro, Taylor, 
Thompson, ‘Trezvant, S. Tucker, Turner, Verplanck, 
Weems, Wickliffe, Wilde, Williams, John J. Wood, Silas 
Wood, Woodcock.—91. 


Tuunsnay, Fenruary 19, 1829. 
REPRINT OF PUBLIC DOCUMENTS. 

The resolution of Mr. BARRINGER, on the subject of 
printing the documents of Congress, coming up, as the 
unfinished business of yesterday morning, 

Mr. WARD moved to amend the resolution, so as to li- 
mit the expense to thirty thousand dollars ; but before any 
question was taken on this amendment, 

Mr. HAMILTON, from the Committee of Retrench- 
ment, stated to the House that that committee had conclud- 
ed its investigations on the subject of the public printing, 
and had prepared a report, which could be submitted to 
the House as soon as this subject should be disposed of. 
The information contained in that report was of vital im- 
portance to a proper decision upon the present resolution ; 
and as the report will be printed, and submitted to the 
members of the House for consideration, he moved that 
the present subject be postponed till Monday next; and 
on this motion he demanded the yeas and nays ; but subse- 
quently withdrew the demand, and the postponement was 
carried—ayes, 72; noes, 58. 

AMENDMENT OF THE CONSTITUTION. 


The resolution of Mr. SMYTH, on the subject of the 
Amendment of the Constitution, next came up, as the un- 
finished business of Tuesday morning. 

Mr. WRIGHT resumed the floor, and concluded his ar- 
gument. [This subject had-been for four days before the 
House, and the remarks of Mr. W. on each of those. days 
are annexed. ] pa A ae 

Mr. WRIGHT, addressing the Chair, observed: Before 
I proceed, sir, to discuss the proposition, I wish to learn 
the precise state of the question at present. 
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The SPEAKER stated the question to be on the amend” 
ment offered by the gentleman from New Jersey, [Mr. 
Connicr.] 

Mr. WRIGHT then offered the following amendment, 
which, he said, he hoped his friend from New Jersey would 
accept as a modification of his own: 

“1. The President and Vice President shall hold their 
offices during the period of six years, and no person who 
shall have been elected and served as President, shall be 
again elected to that office. 

«<2. The free white male citizens of the United States, of 
the age of twenty-one years, shall mect, in their respec- 
tive States, on the same day, and vote, by ballot, for Pre- 
sident and Vice President, one of whom, at least, shall not 
be an inhabitant of the same State with themselves; and 
they shall designate, on their baliots, the person voted for 
as President, and the person voted for as Vice President. 
‘And the said free white-male citizens shall, at the same 
time, vote, by ballot, fora number of electors equalto the 
whole number of Senators and Representatives to which 
said State may be entitled in the Congress; but no Senator 
or Representative, or person holding an office of trust or 
profit under the United States, shall be appointed an elec- 
tor. ‘The Executive of each State shall open, testify, and 
transmit to the President of the United States, a list of the 
persons voted for as President and Vice President, and 
the number of the votes given to each. And the person 
having the majority of all the votes so given for President, 
shall be elected President; and the person having the ma- 
jority of all the votes so given for Vice President, shall be 
the Vice President. Andin case no person shali have a 
majority of all the votes so given for President, then the 
persons equal to the number of Senators and Representa- 
tives in each State, having the greatest number of votes of 
the free white male citizens, given as aforesaid, shall be 
electors of President and Vice President, and shall pro- 
cced to the choice of a President and Vice President, or 
either, from the persons having the greatest number of the 
direct votes, as aforesaid, not exceeding two, on the list 
of those voted for as President, and the same number of 
those voted for as Vice President, in the manner provided 
for in the twelfth article amendatory to the constitution; 
and in case no person shall haves majority of all the votes 
‘given, by the Electors, as last aforesaid, for President, 
then the election of President shall devolve upon the 
House of Representatives, and be conducted according to 
the provisions of the said twelfth amendatory article in the 
constitution; and in case no person shall have a majority of 
all the votes given, as aforesaid, for Vice President, the 
choice of Vice President shall devolve upon the Senate, in 
the manner. provided for in the said twelfth amendatory 
article. 3 7 

«3. When the House of Representatives shall choose a 
President, no person, who shall be a member of the House 
at the time of making the choice, shall, during the conti- 
nuance in office of the President so chosen, be appointed 
to any office or cmployment under the authority of the 
United States. 

«4. The Senate of the United States shall be compos- 
ed of two Senators from each State, to be chosen in such 
manner as the Legislature thereof may prescribe, for four 
VOars. 
© «5, No Senator or Representative in the Congress shall 
be appointed to any office or employment under the au- 
thority of the United States, during the time for which he 
was elected.” 

The amendment having been read, and the question stat- 
ed by the Chair— 

Mr. WRIGHT and Mr. STANBERY both rose and ad- 
dressed the Chair. 

The SPEAKER gave the floor to Mr. STANBERY. 

Mr. WRIGHT claimed the floor, and said he had for- 
borne his remarks mercly to have his amendment read and 


the question stated, and had then risen and distinctly ad- 


dressed the Chair. 

The SPEAKER said the mere offering an amendment did 
not, of course, entitle a gentleman to the floor; and he 
therefore gave the floor to 

Mr. STANBERY, who moved 
the table. 

Mr. WRIGHT. IfI can entitle myself to the floor long 
enough, Mr. Speaker, I will ask that the question be ta- 
ken by yeas and nays. 

The call was sustained by the House, and the motion to 
lay on the table negatived. 

Mr. WRIGHT then thanked the House for the vote just 
given, which sustained him in his right to the floor, against 
what he conceived an unfair attempt to deprive him of it. 
He had, when this proposition was last up, felt himself 
compelled to use extraordinary arguments, somewhat out 
of place, to speak out the then question, in order to pos- 
sess himself of the floor, to perform what he conceived his 
duty. Having been principally induced to offer his amend- 
ment by a resolution of the Legislature of Ohio, instruct- 
ing the delegation from that State upon these proposed 
amendments, he said he was a little surprised at the un- 
courteous effort of his colleague (Mr. Sraxzery]} to pre- 
vent the consideration of the resolutions of the Ohio Le- 
gislature, upona question of such importance as the change 
of the constitution of the country. He had little to say as 
to his [Mr. $’s] effort, or any other efforts, made to stifle 
the voice of his district on the floor of the House. What- 
ever fecling of personal hostility gentlemen might indulge 
in towards him individually, the sixty thousand freemen he 
represented had rights—rights on that floor, which would 
never be deserted by him while he occupieda place there. 
He hoped never to become so derelict, so regardless of 
his duty to his constituents and to his State, as to forbear 
any effort in his powcr to support their rights; and he 
would sustain their rights and interest, notwithstanding all 
the attempts made, there or elsewhere, to interrupt his 
course; and he was proud of the support of the House. 

Without further prelude, (said Mr. W.] 1 will proceed 
in the discussion as I had intended. Herctofore, more 
than once, have I been called to vote on propositions to 
amend the constitution, in the part providing for the elec- 
tion of a Chief Magistrate, and have been so unfortunate 
in my votes as to draw down upon myself the vituperation 
of many violent political partisans. I will advert now to 
one of these votes, for which I have been more abused 
than for any other vote Lever gave. The gentleman fron: 
South Carolina [Mr. McDurrie] introduced propositions 
to amend the constitution, with the avowed object of pre- 
venting the election of President from devolving on this- 
House; to secure to the people the choice of that high offi- 
cer; and declaring that those people qualified to vote for 
the most numerous branch of the Legislature in the differ- 
ent States ‘ought to vote directly for President and Vice 
President, without the intervention of colleges of electors; 
to attract the public attention, and tending to inflame the 
public mind, even if not so intended, it was alleged that, 
in the choice of President four years ago, resort was had 
to bargain, intrigue, and managcment, by and amongst the 
members of this House, to deprive the people of their 
yoice and will in the choice; and it was said, the choice 
made was in opposition to the expressed will of the peo- 
ple. Iwas not surprised that the people, under the in- 
fluence of the very extraordinary exertions used, were ex- 
cited, and that the motives of their Representatives should 
be impugned. The remedy then proposed for the evil 
was, a uniform districting system. “Chat hasbeen adopted 
in the State of New York; but before any election has suc- 
ceeded its adoption, the people, even in that State, have 
become dissatisfied with the change, and measures are tak- 
ing to give the clection to the people, voting by general 
ticket; a method F think the best hitherto adopted, in prac- 


to lay the proposition on 
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tice. ` This change in public opinion ‘should ‘admonish us 
to forbear amendments to the constitution, unless in cases 
of palpable necessity, and then to proceed with delibéra- 
tion: It is worthy of remark, that, even under the cry 
then raised, the will of the people had béen violated; the 
remedy their proposed sought not to enlarge the powers 
of the people, but to curtail them; to restrain them, in 
their choice, to electors in small districts. “Yet many hon- 
est people were made to believe the district proposition 
took power from this House, and gave to the people some 
new privilege; and, under that belief, censured the adverse 
vote of their Representatives. Ifit was right then, to adopt 
means to prevent the election from devolving on the House 
of ‘Representatives, what has transpired since, to change 
public opinion? “Why not now take some step to prevent 
the election from devolving on this House? Ifthe House 
was obnoxious to the charge of corruption in 1825, is it 
more safe now? If so, I should like to know why? If 
the evil exists, or is still apprehended, why is no remedy 
proposed? Why has the gentleman from Virginia’ [Mr. 
Saryru] abandoned, after his former argument, all his pro- 
positions but the one taking from the people a portion of 
the power they now have? Why are the people to be 
limited in their choice as to men? Why take from them 
the right to reward a President who does well, by re-clect- 
ing him? Why should they be prevented from re-elect- 
ing General Jackson, four years’ hence; if he does well? 
And why has the gentleman resorted to the previous ques- 
tion, to cut off every effort to amend? l 
It has been said, by the gentleman from Virginia, in his 
former speech, that the members on this floor were, in the 
election of the present President, influenced by bargain, 
intrigue, and management; that they would continue to be 
subject to such corrupt influence, if cligible to office un- 
der the President. If a regard for the public will occa- 
stoned the proposition to make members ineligible, why 
now abandon that subject, and rely solely upon one limit- 
ing the people in the exercising their elective franchise, 
leaving members here subject, as before, to corrupt in- 
fluence? Sir, the individual, who has been elected Pre-  [conrrpENTiAl.] ; 
sident; has himself recommended the amendment to make . : i ` are 
members ineligible, in a solemn act of resignation to the} _‘¢Suppose that a gentleman should conceive that he 
Legislature of Tennessee, and enforced his views in a se-| will, at some future day, say twenty-five or thirty years, 
ries of very forcible reasons, well calculated to carry con-|have a fair claim to the Presidential Chair, would he not 
viction to the minds of the most sceptical, declaring that|do well to reflect, that six times eight make forty-eight, 
the avenue to the corruption of members, the avenue] and six times four make only twenty-four years—so that, 
through which corrnption would sap the Government to if six citizens stood before him, he has no chance, accord- 
its foundation. I shall hereafter advert more particularly | ing to usage, and the constitution, as it stands at present, 
to this. Why not now change the proposition? Do gen-|and that, if changed according to the proposed amend- 
tlemen here jook for office under the new order of things? | ment, he will.” 
Is there no suspicion abroad of intrigue or management,| This gives you no rule of three, but the rule of fours 
or the desire or lust of office, in the late election? Does/and eights. Here we have a proclamation—apocalypti- 
this solemn declaration of the President elect, who, what-|cal-—affording a key, upon the turn of which is revealed 
ever else may be said of him, has universally credit for per-|the ambitious designs of the author. It wants noting but 
tinacious adherence to opinions deliberately formed, cut|the certificate on honor of the writer, to gye it ull au- 
off certain gentlemen in Congress, his late supporters, from |thenticity.. These letters, sir, saya pa meine he 
their golden anticipations—their hopes of preferment? twenty, addressed to members, from A eee seach 
And does that induce the effort (1 hope not a revengeful|setts, New York, Pennsylvania, Virginia, South Car olina, 
one) to render him insligible ton re-election by the peo- and Kentucky, varying in terms and phraseology ’ edd 
ple; to take away from them the privilege of voting for ing to the age, situation, and views, 0 me memis to 
him again, should he continue their favorite? I confess it} whom they were addressed I will not say w the au- 
looks something like it. Is this limitation to be hung in| thor of these letters—of this attempt to corrupt the mem- 
terrorem over the head of General Jackson? bers of this body: for I do not knows; but I should suppose, 
If I were to look for efforts to secure to intriguers and |if it were any one here, having the slightest sense of honor, 
barguiners, the fruits of their corrupt exertions, the means he would rise in his place and avow Dinsel Let me mup- 
of effecting their own ends, to frustrate the voice of thej pose the writer to be about sixty year ao tae l ie $ rst 
people, and to curtail their power, I think I should have letter to have been addressed toa Taen er of orty- E o 
no occasion to go back to the election in 1825. I could/fifty, the reduction of the Presidential term from eight to 
find more recent evidences in transactions in this House, | four years might flatter his ambition, and feed his hopes of 
at a time approximating to the present moment, affording| preferment, and thus influence his vote. if ee, E 
much stronger proof of a disposition to intrigue; even to/a member of thirty years, it placed the Shoe Jeney, he 
change the fundamental law of the land—the constitution | darling prospect of obtaining the ae eleva’ F 1 office ‘in 
of the United States; to effect a change in that constitution, | the world, within his reach, in twenty-five or thirty years. 


the work of Washington, of Hamilton, and.. Madison, and. 
under which this people have enjoyed unexampled happi- 
ness and prosperity. “Amongst other means used. to dis: 
satisfy the people with the constitution, and to produce a 
change in it, anonymous confidential letters have been. 
written, and secretly. circulated among the members of. 
this House, addressed to the ambitious hopes, the lust of 
power, of individuals, to influence their votes on the gene. 
tleman’s proposition. I have, on a former occasion, al- 
luded to this subject, and called your attention to what E 
supposed was a copy. Ihave now the original draught of 
that letter, which I will read: : 


¢ (CONFIDENTIAL. | 


“ Ought not every gentleman who thinks that he may 
one day have a fair claim to the Presidential Chair, be’ on 
the alert'to double ‘his chances?” > ty gh TN 

This letter is addressed to a member of this. House. I 
will not undertake to pronounce by whom, or to give an 
opinion as to the hand-writing; but I invite gentlemen to 
examine it at my desk, and to form their own opinions. 
Other letters, varying in detail, but not in principle, have 
been put in circulation here. Ihave a copy of one of them, 
to which I beg your attention, 

[Here the SPEAKER reminded Mr. Wnicurr of the ex- 
piration of the time allotted to morning business, and he 
took his seat. } : 

Fesrvary 14th.—Mr. WRIGHT resumed: Sir, when. 
interrupted yesterday, I was about.to call your attention 
to a second anonymous letter, à copy of which Thad. I 
now ask the attention of the House while I read it. 

Mr. KREMER called the gentleman from Ohio to order. 
He wished to know if the reading anonymous papers was 
in order. He wanted the author to avow himself the fa- 
ther of it. 

Here Mr. K. was called to order. : 

The SPEAKER said the gentleman from Ohio was in 
order. 

Mr. WRIGHT. I will read the letter.” 
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The SPEAKER. Is what in order? 


Mr. SMYTH. Is it-in order to read a proclamation of al 
t 


commanding General, during the late war? 


i here. 


worthy or censurable. 
made to believe, not that there is danger in their re-elect- 
ing a President if they choose, but that there is danger 
Does not this effort prove such to be the fact ? 


The SPEAKER. The Chair cannot tell until it knows} Why are these extraordinary efforts made? ‘lo secure 


what it is. 


the people in the possession of their rights against a cor- 


Mr. SMYTH. Is it in order to apply such a proclama-| rupt Congress ; to cnable them to elect whom they please, 


tion to a proposition to amend the constitution? 


as long as they please? O, no. To enable honest, pure 


The SPEAKER. It is impossible for the Chair to tell] members of Congress to secure the votes of the people to 


what application the gentleman from Ohio intends to make 
of it. The gentleman from Ohio is not perceived to be 
out of order, and he will proceed. 

Mr. WRIGHT. Lintend to give the proclamation appli- 
cation, and hope to succeed. I will read, sir, what I did 
not say, as the gentleman supposes, was from a distinguish- 
ed commanding General of the army, but what I said was 
from a distinguished individual on the Niagara frontier, in 
the year 1812. “The ‘present is the hour of renown.” 
Yes, sir, so thought the letter writer, the present is the 
hour of renown—look well to the chances. “Have you 
not a wish for fame” Do you not desire distinction, poli- 
tical clevation? Have you not a wish to attain the Presi- 
dential chair? a desire for the fame flowing from its pos- 
session? Then look well to it, calculate, remember that 
while six times eight make forty-eight, six times four make 
only twenty-four; and unite with me to multiply your 
chances, even on the destruction or ruin of the constitu- 
tion. ‘Would you not choose, in future times, to be 
named as one who, imitating the heroes whom Montgomery 
led, have, in spite of the seasons, visited the tomb of the 
chief, and conquered the country where he lies? Yes, you 
desire your share of fame.” Do you not choose, in fu- 
ture times, to be named as one who has filled the Presi- 
dential chair, in spite of adverse seasons? Calculate the 
chances. Would you attain your ambitious cnd ? then 
amend the constitution, even if it should lead you to visit 
the tomb of the chief lately elected President, and to con- 
quer the country where he lies. You slo desire fame. ; 
“Then scize the present moment. Ifyou do not, you will 
reject it, and say, ‘the valiant bled in vain ; the friends of 
my country fell, and 1 was not there.” Seize the present 
moment; amend the constitution; cut off the hopes of the} 
chief, or we, the friends of the country, will fall. Ad- 
vance, then, to ouraid.” Help me to amend the constitu- 
tion, and into the Presidency. <1 will wait for you for 


a few days. T cannot give the day of my departure ; but, 
come on.” Come to my aid; 1 want the Presidency. H 
will wait for you to fall in my train only a few days. 1 can- 
not row tell when J shall start on my pilgrimage ; but, come 
on. Be ready, or your chances will be lessened, and you 
will regret it. “Come in companies, half companies, orl 
singly.” Come, all ye aspirants to the Presidency, inj 
companics, or singly; follow me, and i will show you! 
your chances. 


shall have short tours, only six times four. 
rally under my banner, and I will organize you. 


horses,” 


back. 


proposed by the gentleman from Virginia. 


Come, ye ambitious, ride, mount the people ;/ sident be elected from the same State two terms in succes 
if you are far off, ride into power, and send your horses} sion.” Why has the gentleman rejected this clause? I 
t‘ But remember that every man who accompanies! hope he will restore it, and multiply the chances among 


elevate them to power, or to multiply the chances of gra- 
tifving an inordinate ambition. ‘lo curtail the people in 
their power, to increase the chances of demagogues, who 
mouth the people from the teeth outward, as a cover to 
their efforts to take away the power reserved to them ? 
I would not restrain the judgment of the people. Leave 
them to its fair exercise, and if found too limited, extend 
their rights. Take no power away from them. Well in- 
formed, they are the best judges. The gentleman from 
Virginia [Mr. Suyra] told you Virginia had already had 
the President thirty-two years, ‘Phat, he thought, was 
too much ; yet, no sooner has the power passed into other 
States, and other hands, than he is ready to combine his 
forces to multiply the chances of the restoration to him- 
self, or the Virginia dynasty. Get the people have a 
chance of securing to themselves the lights of experience 
and practice ; but, sir, if the constitution is to be amended 
in that particular, then my proposition is preferable to 
that of the gentleman. Mine secures the service of the 
President for six years, instead of four, and only excludes 
from re-clection those clected who shall have served, 
leaving eligible persons who shall have been clected, who 
shall, from any cause, have been prevented from serving 
in the office, and those elected to other offices, who, from 
failure in the Presidency, shall have been called to dis- 
charge the duties of that office, ‘The gentleman from 
Virginia is not cntitled to the eredit of originating this 
proposition. 1 find, m a book before me, a distinguished 


į precedent, which will give the gentleman occasion to feli- 


citate himsclf that he is supported by the weight of great 
example, and perhaps afford conclusive reason for some 
gentlemen to concur with him. T allude to the proceed- 
ings of a number of distinguished individuals assembled at 
Hartford, in the State of Connecticut, in 1814, to consult 
upon the evils endured by the people, and to propose a 
remedy, among which evils complained of was, the small 
chance a certain portion of the people had to be cleeted 
to the Presidency, and to participate in the enjoyment of 
other oflices. The seventh proposition to amend the con- 
stitution proposed by the Hartford Convention, is the one 
1 will read it. 
“Fhe same person shall not be elected President of the 
United States a second time.” [Sce 7th vol. Niles’s Re- 
er, $15.) Isit not astonishing that the gentleman from 


“Iwill organize you fora short tour.” | Virginia should be found at this day in the wake of the 
No more cight year terms; no more six times eight ; you| Hartford Convention ? 


It is true that times change, and 


x i 4 eet sie 

Come to me, | men change. But this is indeed extraordinary. ‘The Hart- 
** Ride| ford Convention added another clause to their proposition, 
to this place, if the distance is far, and send back your! which the gentleman has omitted. 


t Nor shall the Pre- 


us placcs himself under my command, and shall submit to; the States as well as among individuals. Was it omitted 


the salutary restraints of discipline.” Come on, you havel 


lest it should interpese an obstacle to his own elevation, or 
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that of some friend, whose hopes of office. had been ap- 
pealed to? I beg him to remember that six times four is 
only twenty-four years. The Hartford Convention openly 
avowed the object of multiplying the chances of the New 
England people to obtain employment and power. What 
is avowed in the anonymous letters ? the multiplication of, 
the chances of the outs to.get in, and to put the ins: out. 
The proceedings of the Convention have been execrated. 
Is it more laudable now to multiply the chances of politi- 
cians on this floor, appointed. or.disappointed, to get of- 
fice, than in 1814? Is such an effort commendable in the 
South, or on this floor, and execrable in New England ? 

What I haye said, sir, applies to the first proposition to 
amend.. E will now proceed to my second. proposition. 
The second proposition rests on higher authority than any 
thing I can say., It looks to the election of President, at 
all hazards, by the people, and certainly places the power 
to choose one step nearer to them. Among the proposi- 
tions presented by the gentleman from South Carolina, 
heretofore, which were discussed and voted on, was a 
resolution declaring that the people ought to vote directly 
for President. By referring to the journals of the House 
of the Ist of Apri], 1826, you will find that was agreed to 
by the House, by a vote of 138 to 52. 

Mr. SMYTH asked if the gentleman was speaking to 
his second proposition. 

Mr. WRIGHT. I am speaking to my second amend- 
ment. The gentleman has no second proposition. He 
withdrew it. No detail of the method of securing the pro. 
posed right to the people was then adjusted, and the pro- 
ject failed. I have endeavored to remedy that defect, and 
to adjust the details to secure the object, while at the 
same time I avoid delay. I think, in operation or prac- 
tice, it would exclude the election from this House alto- 
gether. It gives the free white males the power to vote 
directly for President and Vice President, and rests the 
choice+on a majority of the votes so given in the United 
States, and provides that the people shall, at the same 
time they vote for them, also vote for electors, equal to 
the number of Senators and Representatives of their State 
in Congress. In case no one has a majority of all the 
votes of the people, then the clectors, so chosen, shall 
convene and vote for President as now practised, limiting 
their votes to the two highest of those voted for by the 


people direct; and if no choice is then made, the House of 


Representatives, as a dernier resort to prevent anarchy, 
choose as now. = Lt is thought this will secure the choice 
of President where it ought to rest—with the people. On 
this subject E call the attention of gentlemen to a pream- 
ble and resolution of the Legislature of Ohio, submitted 
by me to this House in February, 1827. T will read an 
extract. 

« Frequent changes in the fundamental law of any com- 
munity are unwise and injurious, and should not be at- 
tempted for slight and trivial causes; but, when we are 
called upon to give our assent to a proposition to change 
the Federal Constitution, .one conceived in the most pro- 
found political wisdom; one that has secured to these Unit- 
ed States both civil and religious liberty in their fullest en- 
joyment; that has given to us a succession of Presidents, 
equally illustrious for thcir talents and their patriotism, 
under whose guidance and protection we have become x 
great, powerful, and happy nation; a sense of duty to our- 
selves and our posterity forbids the hazard of all those 
blessings on an untried experiment. But, should a con- 
stitutional majority of the States composing this Union, or 
of Congress, deem it advisable so to amend the constitu- 
tion of the United States as to prevent the clection of Pre- 
sident, in any event, from devolving on the House of Re- 
presentatives, your committee recommend that it be made 
on the basis of political justice—the voice ofthe free white 
male citizens of the United States. ‘Therefore, 


“ Resolved by the General Assembly of the State of Ohio, 


That, in that event, our. Senators in Congress be-instruct- 
ed, and our Representatives requested, to use their endea- 
vors.to procure such an amendment of the constitution of 
the United States as will authorize all free white male citi- 
zens of the United States, of the age of twenty-one years, 
to vote directly for President of the United States; and, 
at the same time, to vote for as many electors as the State. 
may be entitled to have Senators and Representatives in 
Congress; which electors shall, in case no candidate shall 
have a majority of all the votes given by the free white 
male citizens of the United States, of the age of twenty- 
one years, proceed, forthwith,. to elect a President from 
the two persons having the highest number of votes.” 


My second proposition is in perfect keeping with this 


proposition of Ohio. ‘That State is opposed to any amend- 
ment to the constitution; but if'it is to be amended—if the 
concessions on which it-rests are to be broken up, and re- 
adjusted, it claims to have them adjusted on the. basis of 


political justice. I concur with the Legislature, and avow 
my unwillingness to alter or touch the constitution, which 
has heaped upon this people so many blessings, and ex- 
torted from all parts of the world unbounded approbation; 
but if it must be altered for any purpose, I wish the choice 
of a President to rest on the whole people of the Union, 
giving to white citizens, in all parts of the United States, 
an equal voice in the choice. Ohio may be singular in 
the opinion expressed. You, sir, may repudiate all claim 


to an equal participation in political power—all measures 
securing. the influence of the section: where you live. 


These are not my feelings. I say, let the constitution 
alone; but if you will change it, then do us justice-—if we 
are to make a new bargain, we must do the best we can 
for. our State, under all the circumstances. I am selfish 
enough so to act. The present constitution resulted from 
aspirit of compromise. Let it alone. The people are 
happy under its auspices. Let them advance in prosperi- 
ty and happiness. T will not go one step to satisfy the lust 
of power of politicians, aspirants to office, who are al- 
ways fomenting discontent and distrust. I stand here the 
advocate of the people, and am proud to defend their 
rights against all the attacks of jacobins and demagogues, 
(Here the time allotted to morning business expired. 
Mr. SMYTH asked to have the rule suspended that he 
might reply, or perhaps he would have no chance this ses- 
sion. Negatived.] 
< Fxpnvuanry 16, 1829.—Mr. WRIGHT resumed. ` I hold 
it to be right, Mr. Speaker, to draw on the gentleman 
from Virginia to support my amendment. In his former 
speech on his amendments, he said, “this amendment will 
take away power from this House, and confer it on the 
people.” «The constitution is defective in not provid- 
ing that the will of the people shall be expressed.” This 
is what my amendment secks to remedy. He says further, 
“It may be objected that the amendment does not provide 
that the clection, in. the first instance, shall be made by 
the people, without the intervention of electors. . It is 
my opinion the election ought to be thus made: but as a 
proposition to that effect would be to take from State 
Legislatures a power they now possess,” &e. it cannot be 
obtained. Why, sir, is that an objection? Is it aristecra- 
tic in this House to retain power, and democratic for the 
State Legislatures to withhold it from the people? No, 
sir, thatis not it. ‘The true secret is, there is a constitu- 
tion-mending mania abroad—something must be done, or 
it will die away. The love of power may induce State 
Legislatures to reject propositions, and therefore we must 
forbear to do what is just, what we proclaim to be right, 
and propose something short of it, so as to keep moving. 
If we are to amend the constitution, let us propose what 
is right, strike at aristocracy wherever we find it, here or 
in the State Legislatures. Let us give up our own power, 
and then may we not confidently ask the State Legislators 
to surrender theirs also to the people? 
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As to the third and fifth of my propositions to amend, 
t shall consider them together, as coming within the same 
general principle. The third makes members of this 
House, when the House chooses a President, ineligible to 
office during the Presidential term of the person elected. 
The fifth makes members of Congress ineligible to of- 
fice during the time for which they are elected. Is not 
this right? The gentleman from Virginia nods assent. 
Why did he then abandon his proposition on the subject? 
If there be any apprehension of corruption, it is expected 
to find it here. Let us reform here, then. The gentleman 
told usin his speech, that Presidents had made appoint- 
ments from this House to reward services rendered him, or 
to remove opponents from his way—and that one hundred 
and twenty members of Congress had been appointed by 
the President to office. ‘This may be true; but does it 
evidence corruption in the President, or the members? 
The gentleman may believe it—Ido not. Let him give 
an instance. The gentleman said, “If a member wants 
an office under the United States, and is eligible, there is 
before him a constant lure to draw him to the support of 
the President.” Well, sir, suppose I admit this truth. 
Why, then, Ict me ask, did the gentleman withdraw his 
proposition to take away this lure? Why leave it still to 
operate? Has he any new, unfledged hope of office, mak- 
ing the lure to him more agreeable? 

‘Again, the gentleman says: ‘As it is from corruption 
the people apprehend misrule, and the invasion of their 
rights, we should, as far as possible, remove every appre- 
hension of it? «Let the Representative who has voted| 
fora President contrary to the will of his constituents, 
meet the responsibility he has taken upon himself. Let 
no man be encouraged to brave the resentment of the peo- 
ple whom he serves. Tet no power be allowed to inter- 
fere to protect him from the consequences of giving a 
vote against the will of the people. Let us secure the 
fidelity of the future Representatives of the people by 
rendering him ineligible to receive that which might be a 
temptation to a departure from duty.” 

Sir, this is good sound doctrine. If gives me plea- 
sure to quote it. But what a pity it is that we have 
only the speceh left; that the amendment on which 
it was made has becn withdrawn. ‘Phe speech con- 
taining these fine passages, T believe, was transmitted 
to that great and good man who presides with so much 
credit to the nation in a department of this Govern- 
ment, Chief Justice Marshall, and drew from him a com-| 
plimentary letter, which has been published. Why did} 
not the gentleman hold fast to that which called forth 
such high praise? Why did he withdraw his amendment? 
Did his lust of power get the mastery over him? Or is! 
there any thing connected with the late clection of Presi- 
dent, or any arrangement since, which has lured him to 
attempt a multiplication of his chances for office, even at; 
the sacrifice of so much fame? 1 will not attempt to an; 
swer for the gentleman, i 

He quoted a passage from Ednumd Pendleton, which E 
think worthy of notice. ‘An essential principle ofa Re- 
presentative Government is, that it be influenced by the 
will of the people, which will can never be expressed if, 
their Representatives are compelled or influenced by the; 
hopes of office. If this hope may multiply offices, and 
extend patronage; if the President may nominate to valu- 
able offices members of the Legislature who shall please 
him, and displease the people by increasing his power and 
prtronage.” 


Iwill not {said Mr, W.] rest my propositions on the ar- 
guments I have advanced, or those quoted. Eb will call to 
my aid higher authority, that of a man who, at this time, 
perhaps, enjoys the confidence of the people in a greater 
degree than any other man ia the country-—Andrew Jack- 
gon. d will read some passages of bis lotter to the Legis 
lature of ‘Tennessee, Lih October, 1825, resigning his’ 


> 


seat in the Senate of the United States, directly in point 


on the question. 
*¢ With a view to sustain, more effectually, in practice, 


the axiom which divides the three great classes of pow- 


er into independent constitutional checks, I would im- 
pose a provision, rendering any member of Congress in- 
eligible to office, under the General Government, during 
the term for which he was clected, and for two years 
thereafter, except in cases of judicial office; and these 1 
would except, for the reason that vacancies inthis depart- 
ment are not frequent occurrences, and because no 'bar- 
rier should be interposed in selecting to the bench men of 
the first talents and integrity. Their trusts and duties be- 
ing of the most responsible kind, the widest possible 
range should be permitted, that judicious and sate selec- 
tions might be made. ‘The politician may err, yet his error 
may be presently retrieved, and no considerable injury 
result: but with judges, particularly in the last resort, er- 
ror is fatal, because without remedy. 

«The effect of such a constitutional provision is ob- 
vious. By it Congress, ina considerable degree, would 
be free from that connexion with the Executive De- 
partment, which, at present, gives strong ground of ap- 
prehension and jealousy on the part of the people. 
Members, instead of being liable to be withdrawn from 
legislating on the great interests of the nation, through 
prospects of Executive patronage, would be more libe- 
rally confided in by their constituents; while their vigi- 
lance would be less interrupted by party feclings and 
party excitements. Calculations from intrigue or ma- 
nagement would fail: nor would their dehbcrations or 
their investigations of subjects consume so much time. 
The morals of the country would be improved; and vir- 
tue, uniting with the labors of the Representatives, and 
with the official ministers of the law, would tend to per- 
petnate the honor and glory of the Government. 

“ But if this change in the constitution should hot be 
obtained, and important appointments continue to de- 
volve on Representatives in Congress, it requires no 
depth of thought to be convinced that corruption will 
become the order of the day; and that, under the garb 
of consciencious sacrifices to establish precedents for the 
public geod, evils of serious importance to the freedom 
and prosperity of the republic may arise. It is through 
this channel that the people may expect to be attacked, in 
their constitutional sovereignty; and where tyranny may 


well be apprehended to spring up, in some favorable em- 
crgcency. Against such inroads every guard ought to be 


interposed, and none better occurs than that of closing 
the suspected avenue with some necessary constitutional 
restriction, Weknow human nature to be prone to evil; 
we are carly taught to pray that we may not be led into 
temptation; and hence the opinion, that, by constitutional 
provision, all avenues to temptation, on the part of poh- 
cal servants, should be closed.”’~-29 WNiles’s Hegister, 157. 

Sir, this reasoning is strong and powerful. We are 
told by this distinguished and experienced individual, in 
asolemn declaration to the Legislature of his State, that this 


| House is the scenc of action for that corruption which 


worketh the destruction of all things. That the very door 
my amenduicnt proposes to shut, is the avenue by which 
corruption cnters among us, and is sapping to its founda- 
tions our fair fabric of Government, and aiming to erect 
upon the necks of the people a tyranny horrible and 
odious. Sir, if this was good doctrine in 1825, when 
uttered by General Jackson; if good doctrine when the 
gentleman from Virginia proposed his amendments and 
made his speech, why is it not good now? What changes 
have taken place to inspire confidence in the members of 
Corgress? Lknow of none. Do gentlemen fear that 
the General, now he is elected President, will, in the 
spirit of reform, when making his appointments, practise 
upon the principles here solemnly proclaimed to the Le- 
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slature, to the nation, and tothe whole world, as his well, of an amendment’s passing. `> [Here: “Me. We was inter- 


E 

ounded and deliberate opinion? I know. not what they 
expect. 
right to the secrets of the party that elevated him. But 
if his character has been correctly represented, in a point 
‘in. whichall seemed to agree, that he possessed, in an ex- 
traordinary degree, the virtueof adhering rigidly to his 
opinions, deliberately formed, members, if there beany 
such, who may have supported him, calculating the chan- 
ces of obtaining office on his-success, have little to hope. 
If these principles, in 1825, wére so deeply impressed 
onthe General’s mind as to induce him to recommend a 
change of the fundamental law of the nation to bring 
them into action, I cannot believe, that, in the short pe- 
riod of three years, they will have lost so much of their 
force, as not tobe thought worthy of being practised 


upon in the administration of the Government. . Gentle-| 


men may depend upon it, that no threat to cut him off 
from a re-election, will weigh a feather in his course. I 
believe he willact on the principles so deliberately avow- 
cd, and that the’ individual members of Congress, whose 
names have been promulgated abroad as likely to receive 
offices, will be disappointed. Indeed, sir, how can he 
pursue any other course than that. so gravely indicated, 
unless upon a total abandonment of the principles he has 
laid down and declared? True, he has the right we all 
have, to change his opinion. But I do expect he will carry 
into full practice his theory, and that no member of Coy- 
gress, however great his services and claims may have 
been in the late campaign, or of whatever talent, will be 
brought into office. Willnot the General close the ave- 
hue by which caimuption enters here, withdraws mem. 
bers from their legislative duties, subjects them to in- 
trigue and management, and injuriously affects the morals 
of the country? Will he notdo that which he says will 
tend to perpetuate the honor and glory of the Govern- 
ment? Will he continue to devolve appointments upon 
members, that corruption may, as he says, become the 
order of the day? Will he leave that channel open, 
through which the people, who have so lately stood forth 
in his support, may expect attack, and where tyranny 
may be apprehended to spring up? or. will he post his 
guards, and close the avenues to temptation? A very short 
tine will now give us the practical commentary upon the 
text. If theindividual, who wrote the secret letters, ex- 
presses his own views of the chances, may { not suppose 
his great anxicty had been to open the door to some office 
in the gift of the President, and that his hopes are cut off? 
If so, we have a reason for the letters—a reason for the 
attempt, at this particular time, to take from the people a 
part of their power. The love of office may get the credit 
of influcucing the vote of members to limit the President 
to one term, and control the people in their choice. It 
was said, sir, by an eminent citizen, in 1812, to a number 
of men on the Niagara frontier, after he had made many 


promises of booty and rewards to induce an adyance tol: 


mect the enemies of his country, that, by so doing, they 


would “shun the eternal infamy that awaits the man, who,- 


having come within sight of the enemy, bascly shrinks in 
the moment of trial.” T commend this to the gentleman 
from Virginia. 1f, as he has argued, and as General Jack- 
son and others have argucd, we have pursued our great 
‘enemy, corruption, until we have got sight of him in this 
hall, let us advance, and not now bascly shrink at the 
moment of trial, and incur eternal infamy, but let us meet 
him, cope with him, put him down, and destroy or make 
him barumiless. : 

Sir, there is one other proposition toamend, which Lwill 
submit a few remarks upon. It proposestoreduce the term 
of Senators from six years to four. 1 msy be told this 
is novel, and has grown out of the recent excitement. It 
js notso. have had these amendments in my drawer for 
several years, ready to offer when there was any danger 


rupted by the lapse of time.] 
I was not friendly to his election, and have nol. 


Fesrvary 17.—Mr. WRIGHT resumed. ‘Lhave shown, 


[by various authorities and reasoning, that it was, proper, 
if the constitution. was amended, to remove all temptation 


from this body. . Tnése are of equal, if not ‘greater 
authority,- as applied to the Senate. That isthe most 
aristocratic branch of the legislative and Executive de- 
partments of the Government. The term of service óf 
its members is a long one—they are elected by the Legis- 
latures, and not by the people—their body is perpetual, a 
part only going out of office at one time—they control, 
in secret ‘session, all nominations and appointments to 
office. If we are in danger from the corrupting influence 
of the President and the love of office, so are Senators. 
The whole operations of Governnient might be suspend- 
ed, by that body, in secret séssion, by. controlling the 
nominations of the President, by rejecting of refusing to 
act, until he conforms to their views, and the members be 
individually irresponsible, except by their own vote they 
take off the injunction of secrecy—-and then they are so 
far removed from the people, that the responsibility would 
be little regarded. I will not instance the cases I might. 
But, sir, the records of the body and the history of the 
country show, that, in times past, some members of that 
body have proved corrupt, and been ‘expelled. At least 
one has been accused of engaging in treason against the 
Government. If you turn back to the election in; 1801, 
you will recollect it was then ‘supposed to be the deter- 
mination of that body, in case no election of. President 
was made, to proclaim one of the body President; de- 
clare themselves a perpetual body, and take upon them- 
selves the Government. ‘This charge was no doubt false, 
yet many believed it; and it shows the body has been as 
much distrusted by the people as this House. Jt is 
equally Hable to be corrupted. Let us, then, when we 
reform the Government, with a view to close the avenues 
against corruption and tyranny, not open our eyes upon 
evcry thinig that takes place here, and close them upon 
what occurs there. It has been said by a member of that 
body, that our Government, was an experiment, and had 
total y failed. If this be true, the failure has been inore 
manifest in the Senate than in the House: and let us make 
an effort at least to increase the responsibility of its mem- 


‘bers, to make them more. dependent on the people. If 


we cannot remove the evil a together, we can do some- 
thing towards it. If the aticndment prevail, it will pre- 
serve the symmetry of the constitution, The Executive 
term will be six years, that of Senators four, and that 
of Representatives two years. There seems to be a 
fitness in this. 

L will call the attention of the House to an authority in 
support of this propositiin—-the resolution of the State of 
Tennessee. 


Mr. WRIGHT resumed. 
avoid an unnecessary consumption of the time of the 
House. No member has a right to feel move sensitive 
upon the deprivation my duty compels me to subject him 
to, than the gentleman from Maryland. Y regret, in com- 
mon with others, that the House is deprived of the satisfac- 
tion of attending tohis draughts upon its precious time, even 
for a short period. I will read the resolution referred to: 

“Resolved, By the General Assembly of the State “of 
Tennessee, That our Senators in Congress be. instructed, 
and our Representatives requested, to use their best en- 
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deavors to prevail upon Congress to propose to the several 
States, for their adoption, an amendment to the constitu- 
tion of the United States, so as to reduce the term of ser- 
yice of the Senators in Congress, from six to that of four 
years, from the time they enter upon the duties of their 
respective appointments.” This resolve was adopted in 
1813, and may be found inthe 5th vol. of Niles’s Register, 
page 207. If, sir, what I have said on this last amend- 
ment is not entitled to weight, it is hoped this solemn 
proposition of the Legislature of Tennessee will claim the 
attention and support of a portion of this House. 

Sir, I shall say no more on the amendments I have pro- 
posed. What Ihave said, I felt myselfimpelled by a sense 
of duty to say. It is a matter of indifference to me what 
course, if any, is adopted, is pursued, with the writer of 
the anonymous letters I have exhibited to the House. I 
have done my duty. If itis thought to comport with fair 
and honest legislation to leave members subject to such 
influences, to attempt to tamper with their ambition and 
love of power, it is not for me to complain. The efforts 
of the stage drivers, whippers in, and small fry of party, 
here, or out of doors, to affect me injuriously, and to de- 
ter mefrom my duty, will fail of their object. 

The SPEAKER called to order. He said such reficct- 
ions could not be indulged in as to members on the floor. 

Mr. WRIGHT. I am not aware of having reflected 
on any member of the House. Sir, what have the people 
complained of—and what remedies are proposed? That 
the President has virtually appointed his successor, by 
placing the Secretary of State in the linc of safe prece- 
dents—the remedy, to take from the people a part of their 
elective franchise; that the members of the House have 
chosen a President contrary to the will of the people— 
remedy, to deprive the people of the privilege of re- 
electing their President; that the members of this House 
have been subject to corruption and intriguer——cmedy, to 
impose a limit upon the people in their choice of Presi- 
dent; that this House elected the present President in con- 
sequence of a bargain and management—remedy to take 
away from the people the power to re-elect another man! 
The remedy for all the complaints of the people seems to 
be totake from them a lite more of their power. The 
remedy is worse than the disease. I wish not to be mis- 
understood as in favor of these amendments, except in 
case it shall be determined. to alter the constitution. 

Sir, I will take no more of your time. Iwill not fol- 
low the example set me. I Ji neither call the previous 
question, nor move to lay on the table, to cut off reply 
to what E-have said. But, sir, I ask that the question may 
be divided, and taken on cach of my propositions sepa- 
rately, and that they be taken by yeas and nays. 

[The yeas and nays were ordered. ] 

Mr. SMYTH addressed the Chair. It is unnecessary 
{said he] to go into an investigation of the authorship of 
these letters which have been spoken of. One of them 
has been placed in my hands, and Fadopt it as a part of 
my speech: “Ought not every gentleman who thinks 
that he may one day have a fair claim to the Presidential 
chair, to be on the alert, to double his chances ?”” 

When I formerly addressed you on this subject, 1 said, 
* By reducing the period for which a President may serve, 
to four years, this ofice will reward the services of twice 
as many of our distinguished citizens as otherwise could 
possess it. By increasing the number of those on whom 
you may confer the highest reward of virtue, you will ex- 
vite emulation, and increase the number of those who will 
aspire to deserve that reward by public services.” I did 
not learn that this incurred any censure. ‘The letters, in 
fact, contain nothing more. But I understand that I am 
now charged with having attempted to corrupt members 
of Congress. And what are alleged to be my bribes? 
Hope—nothing but hope--of receiving, at some distant 
day, an office in the gift of the people, the reward of ser- 


vices, of virtue, and patriotism, which now only five men 
can have in forty years, but which, by the proposed 
amendment, ten men may have in the same time. Jam 
charged with corrupting gentlemen, by holding out the 
hope of an office to be conferred by the whole peuple, 
twenty or twenty-four years hence, when, in all probabi- 
lity, F shall be no longer here; it being an indispensable 
and well known condition of their obtaining this office, 
that they shall, when thcy demand it, be the men most 
distinguished for talents, virtue, and public services, of 
any in the United States. Surely, sir, if, by holding out 
hope, I can induce one individual to become the most dis- 
tinguished for talents, virtue, and public services, of any 
in the United States, T shall not have lived in vain. And 
if I can induce many to take this course, I shall be a pub- 
lic benefactor. Ifthe method is new, I shall deserve a 
patent for making men virtuous. But the method is not 
new. We read that ‘The best way to cultivate any 
worthy affection, is to bring it into exercise as a motive to 
action, while, at the same time, we supply it with fresh 
materials, derived from sensation, sympathy, forcign ex- 
citement, Gf necessary) and above all, its own appropri- 
ate pleasures.” 

I find, in the debates of the New York convention 
which adopted the constitution, that the same argument 
was urged by several distinguished members. 

Mr. Parsons, [against votation.] “It deprives a man of 
honorable ambition, whose highest duty [reward] is the 
applause. of his fellow citizens, of an cflicicnt motive to 
great and patriotic excrtions.” 

Chancellor Livingston, [against rotation.] ‘* Besides, it 
takes away the strongest stimulus to public virtue, the 
hope of honors and rewards. The acquisition of abilities 
is hardly worth the trouble, unless one is to enjoy the 
satisfaction of employing them for the good of one’s 
country. 

Mr. FVilliams, (in favor of rotation.] “A well digested 
democracy has advantages over all other forms of Go- 
yernment. It affords to many the opportunity to be ad- 
vanced, and creates that desire of public promotion, and 
ardent affection for the public weal, which is so beneficial 
to our country.” 

Mr. AL Smith, {in favor of rotation. ] It is acir cum- 
stance strongly in favor of rotation, that it will have aten- 
dency to diffuse a more gencral spirit of emulation, and to 
bring forward into office the genius and abilities of the 
continent; the ambition of gaining the qualifications ne- 
cessary will be in some proportion to the chance of suc- 
cess.” 

Here is a remarkable resemblance in the ideas and ex- 
pressions of men who never saw cach other, speakime in 
distant places, and at different periods of time. Had the 
gentleman from Ohio seen these debates, I presume that 
he would have suspected me of having borrowed from 
them, as well as from the proceedings of the Hartford 
Convention. Can 1 be censured ss having placed be- 
fore gentlemen an unworthy or sordid motive ? I deem 
the hope of being the first citizen of a free State one of 
the most noble that can actuate man. This argument was 
urged, as it is said, to political opponents. ‘This proves 
that he who used it was conscious of nothing wrong. It 
shows the state of his mind, on which depends the ques- 
tion of criminality orinnocence. Criminality depends up- 
on intention. Can any man believe that I intended to cor- 
rupt any member of this House? I presume my political 
opponents did not even expect my vote, should they live 
to have a fair claim”? to the Presidential chair; espe- 
cially if it should be presented twenty-four years hence. 
Have I promised to give or confer any thing? Have I 
bargained for any thing? U have maintained that the 
amendment will have a tendency to preserve the honor, 
the welfare, and tranquillity of the country, and the fair- 
ness of elections. If I have not convinced others that 


OF DEBATES IN CONGRESS. 369 


er eee ARR OO 


Feu. 20, 1829.) Amendment of the Constitution. [H. or R. 


this is so, I have perhaps convinced them that Iam sin- 
cere in maintaining that such will be the tendency of 
the amendment. My object, then, is most laudable ; 
and it is my duty, by all lawful and honorable means, to 
effect the adoption of the amendment. Every amend- 
ment of a constitution is, in part, à revolution. And, in 
proposing this, it is lawful to excite the hopes or the fears 
of any citizen, by showing him the effect on his ownrights. 

Suppose that, ina State, the judges are appointed for 
life ; a convention is called; would it not be a lawful ar- 
gument in that convention to say, that, to make the judges 
eligible for seven years only, would open the way to that 
office to a greater number, establish rotation, and be more 
favorable to every man who, by his qualifications, might 
have a ‘fair claim” to the office ? And would it not be 
lawful to say the same thing to a member of that conven- 
tion ina private room ? Suppose that a convention should 
be assembled in England, and that a proposition should be 
made that the King should be elected ; would it not be a 
Jawful argument to address to that convention that this 
would open the way to every man of distinguished merit, 
and, therefore, the members ought to support it ? 

{Here the hour allotted to the diseussion of resolutions 
elapsed.] 


property of the people of Virginia, isin jeopardy, and 
put in the hands of those who have no similarity of situa- 
tion with us.” Was this an unlawful. argument? He 
seems to have had prophetic foresight of the doctrine 
maintained at the last session, by an honorable member 
frem New York [Mr. Manrinpare] and of the proposi- 
tion made at this session by an honorable member from 
Pennsylvania [Mr. Mixzr.] Although this argument was 
addressed to the interests of those who were to decide, it 
was not considered unlawful. Is.it unlawful for a mem- 
ber to consider the effect of a measure on his own im- 
terest? Have we not rights to advance and protect in 
common with others? The proposed amendment should 
be considered as it affects the whole people, and the 
effects should not be forgotten which it will have on the 
rights, privileges, and interests of those who are mem bers 
of this body. f : : wo 

My object in proposing the amendment, as avowed, 
was, to perserve the honor, the welfare, and the- tran- 
quillity of the nation, and the fairness of elections, and, 
consequently, the liberties of the people. Can it be said 
that I meant to advance the interest of any particular in- 
dividual? If so, of what individual? There is not, there 
cannot be, aman who hears me, who suspects that I have 
any other object in proposing and advocating this amend- 
mènt, than the public good, according to my views; for 
no other motive can be assigned. Who is it to favor? 
No one supposes that it is to favor myself. As a stimulus 
to virtue, I would have every member of this House. to 
hope for this office, unless he is forbidden soto do by 
age or misfortune. I said, ‘the President should possess 
public esteem.” Not the esteem of the people of a dis- 
trict, but of the nation. There are circumstances in my 
history, to some of which the gentleman from Ohio kindly 
alluded, which, with my advanced age, render it certain that 
[never shall present a claim tothe office. Is it to favor the 
President clect? Surely, if I was courting him, 1 would 
not present a proposition to terminate his power at the 
endof four years. Ts it to favor his successor? No future 
event ig more uncertain than who his successor will be, 
And was it certain who he willbe, my proposition, al- 
though it would hasten the arrival of his period of service, 
would abridge it one half, «It is, therefore, I conceive, 
obvious, that what I have done, was done with no private 
design whatever, Should expressing an idea, such as £ am 
supposed to have expressed to members of this House, be 
deemed objectionable, it would tend to narrow the range 
of discussion. Let every opinion be urged, let all op- 
inions be heard, and let all be rejected that ought not to 
be received. ‘The public good requires that, with us, the 
privilege of discussion should be as frée as the human 
mind. 

Montesquicn observes that “the enjoyment of liberty, 
and even its support and preservation, consists in every 
man being allowed to speak his thoughts, and lay open 
his sentiments.” Freedom of speech ‘is, in a peculiar 
manner, ours. - The public good requires that we should 
not only possess, but use it. If it is lawful to give a vote 
that will promote our political rights, or even our interests, 
in common with many others, itis not unlawful to urge 
the giving of such a vote. A member may not vote where 
he has a mere private interest; but every member may 
vote on this question, which affects the nation. It being 
lawful for them to vote, it is lawful to attempt to gain 
their vote by every argument. We may remind the indi- 
vidual of the interest which he has, in common with others. 
For what purpose is discussion designed, but to bring gen- 
tlemen to think with us, that they may act with us? Suppose 
that the gentleman from Ohio was to tell his colleagues, and 
the gentleman from the States beyond Ohio, that they ought 
1 see a great deal of the property of the people of Vir-|to grant moncy for the repair of the Cumberland road, 
ginia in jeopardy, and their peace and tranquillity gone and say to them, ‘you are interested in’ the’ success of 
away. * * * *'I will only add that this, and every other | this application; you should exert yourselves to:promote 
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Mr. SMYTH resumed, We are drawn into an examina” 
tion of what is and what is not a lawful argument, on a 
proposition to amend the constitution. It is proper, either 
im forming or altcring a constitution, to urge the attention 
of those who are to decide to the effect of the proposed 
change on their own personal rights. Should a question 
arise respecting the right of suffrage, or the trial by jury, 
it would, doubtless, be proper to urge the effect which 
the proposition would bave in extending, abridging, or 
preserving the rights of these who should decide. ‘The 
Revolution would never have been achieved, had not the 
men of that day been convinced that it would cnlarge 
their rights. 

As a specimen of the arguments then used, 1 will refer 
the House to the address of the Congress of 1774 to the 
people. of Canada. They say, “In this form, [the Eng- 
lish constitution] the first grand right is that of the people 
having a share in their own Government, by their Repre- 
sentatives chosen by themselves.’ Upon this they ex- 
patiate. “The next great right is that of trial by jury.” 
Upon this they expatiate. «The last right we shall men- 
tion regards the freedom of the press? On this also they 
expatiate, and then say, “what advice would the truly 
great man before mentioned, that advocate of freedom 
and humanity, [Montesquieu] give you, were he now living, 
and knew that we, your numerous and powerful neigh- 
bors, animated bya just love of our invaded rights, and 
united by the indissoluble bands of affection and interest, 
called upon you, by every obligation of regard for your- 
selves and your children, as we now do, to join-us in our 
righteous contest; to make common cause with us therein; 
and take a noble chance for emerging from a humiliating 
subjection under governors, intendants, and military ty- 
rants, into the rank and condition of English freemen.” 

Sir, did Patrick Henry, when addressing the conven- 
tion of Virginia, the majority of whom were slavcholders, 
nse an unfair or an unlawful argument, in warning them 
that this Government would meddle with slave property? 
In addressing them he said, ‘among ten thousand implied 
powers which they [Congress] may assume, they may, if 
we be engaged in war, liberate every one_of your slaves, 
if they please. * * * * The majority of Congress is to 
the north, and the slaves are to the south. In this situation, 
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be urged, from the desire to retain the possession of an} 
acre of ground, to the hope of being the first officer of 
the republic. The only restriction is, we must propose 
nothing unlawful or dishonorable. 

It seems to be the opinion of some, that. to urge mem- 
bers, by a private or personal motive, to vote in a parti- 
cular way, on a question concerning a change of the con- 
stitution, is irregular. This I deny, on the best authority. 
The convention in Virginia, who adopted the constitution, 
was a most able body ofmen. It contained, among others, 
Patrick Henry, George Mason, Edmund Pendleton, George 
Wythe, John Marshall, George Nicholas, James Madison, 
and James Monroe. Perhaps eight such men were never 
assembled on any other floor. They freely urged private 
interests as motives to be regarded in deciding on the 
proposed change of the constitution. I will refer you to 
their debates. 

Mr. Henry. “Seven States wished to relinquish this 
river [Mississippi] tothem [the Spaniards:] the six south- 
ern States opposed it, and itis ours.” Again: ‘Their re- 
flections will have no influence onme. It is said that we 
are scuffling for Kentucky votes, and attending to local 
circumstances. * * * * If Congress should, fora 
base purpose, give away this dearest right ofthe people, 
your western brethren will be ruined.” 

Mr. Mason. “ Another day will show that if that con- 
stitution is adopted without amendments, there are twenty 
thousand families of good citizens in the northwestern 
district, between the Alleghany mountains and the Blue 
Ridge, who will run the risk of being driven from their 
lands. They will be ousted from them by the Indiana 
Company.” Again: “Iam personally endangered as an 
inhabitant of the Northern Neck. The people of that 
part will be obliged, by the operation of this power, to 
pay the quit-rents of their lands. * * * * Tfowwill 
gentlemen like to pay additional tax on their lands in the 
Northern Neck? * * * * Of the Indiana Company, 
{need not say much. Three or four counties are settled 
on the lands to which that company claims a title, and have 
long enjoyed it peaceably.” 

Mr. Marshall. «©The honorable gentleman said much 
about the quit-srents in the Northern Neck. * * * * 
I will leave it to those gentlemen who come from that 
quarter. [trust they will not be intimidated on this ac- 
count, in voting on this question.” 

Mr, Nicholas. ‘Itis a fact, known to many members 
within my hearing, that seyeral members have. tried their 
interest without doors, to induce others to oppose this 
system. Every local interest that could affect their minds, 
has been operated upon, * * * * But he [Mr. 
Henry} has touched upon a string which will have great 
effect. ‘The western country is not safe if this plan be 
adopted.” 

Here we find, sir, that Patrick Henry and George X 
son, men who had no superiors, did urge private interests, 
and interests not gencral, both in and out of doors, as mo- 
tives for the rejection of the constitution. And Mr. Ma- 
gon spoke of his own private interests in lands as a motive 
for opposition. In making or altermg a constitution, there 
cannot arise a question of private interests that will ex- 
elude the individual from voting; because the subject ex- 
tends to the whole State or nation. ‘Therefore, if some 
have a more particular interest than others, their attention 
may be called to it, as a motive. This, ILenry Mason, and 
the convention of Virginia, prove. 

There canbe no difference, in point of innocence and 
criminality, between words spoken in private and words 
written in private. An argument which may be used on 
this floor may be used to an individual member in private; 
and, if it may be used in conversation, it may be used in 
writing. We have the same liberty of the pen and the 
press, as of speech. The only difference is, that reflect- 


The question is not, is the argument sound; bui, is it cen- 
surable to use it? Freedom of speech docs not consist in 
speaking only what is approved. If we are free to speak 
what is approved, and that only, we are under restraint. | 
He is not free to goright, who is not free to go astray. If 
any censure be due to this argument when pressed in this 
House, or elsewhere, this proposition must be assumed: 
That it is not fair or lawful to remind any man, to whom 
you recommend a measure, that its adoption may he favor- 
able to his own rights, privileges, or future prospects. 
But the reverse is true; and we may excite others to do 
what we deem right, by holding out to them, as a conse- 
quence, a hope of virtue’s highestreward. I will not con- 
tend for the principle that the end sanctifies the means; 
but I regard it as fair, lawful, and honorable, to hold out 
hope as an inducement to promote the honor, the welfare, 
and the tranquillity of the country; the fairness of election, 
and consequently the hberties of the people. 

The gentleman from Ohio has been pleased to introduce 
an address, formerly written by me. It seems to bea fa- 
vorite subject with the gentleman, as he alluded to it last 
session. [can assure him it is the production of the most 
virtuous moment I ever lived. The propriety of its intro- 
duction I did not sce. TEs argument, founded thereon, 
seems to amount to this: ‘The mover of the amendment 
excited the ambition of the men cof New York; therefore, 
he intended to excite the ambition of the members of Con- 
gress.” But this is irrelevant: he should show “that the 
mover used an unlawful and corrupt argument to the men 
of New York; therefore, he used an unlawful and corrupt 
argument to the members of Congress.” 

1 will now return to the argument of the honorable mem- 
ber from Pennsylvania, (Mr. Senenanr.] He supposes 
that the time is not favorable for an amendment of the con- 
stitution, because of the late party excitement. ‘That 
excitement has passed away, leaving us its experi- 
ence, and warning us to prevent its return. By the 
time this amendment can come before the State Legisla- 
tures, it will no longer be felt. What is the best time for 
correcting errors? So soon as we have discovered them, 
The gentleman says that an amendment proposed in this 
way never reaches the people. It will not, in any way, 
come before the people at their court houscs, or in their 
primary assemblies; and in this way it will be submitted to 
the immediate Representatives of the people. There will 
never be a convention to propose amendments, unless a 
radical change of the constitution shall be contemplated. 
Nor is it provided that such a convention shall be clected 
by the people. The constitution was formed by a conven- 
tion; but the members thereof were elected by the State 
Legislatures. This mode of proposing and adopting amend- 
ments is a safe one. No amendment can be proposed with- 
out the concurrence of two-thirds of each House cf Con- 
gress; nor can it be adopted without the concurrence of a 
majority of cach House of eighteen State Legislatures. An 
amendment to be adopted, must be decidedly approved 
by public. opinion. We owe it to the people to put itinto 
their power to say, by their immediate Representatives, 
whether they will adopt this amendment or not. Why 
shall we, if we consider it good, withhold it from them? 
This objection, had it been sustained, would have prevent- 
ed the proposal and the adoption of the numerous andim- 
portant amendments already made. 

The gentleman from Ohio seems to think that members 
of Congress, who are of opinion that the constitution should 
exclude members from being eligible to office, would act 
inconsistently, should they, while members of Congress, 
accept of office. Sir, while the constitution remains un- 
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changed, all who are eligible thereby are at liberty to ac” | President shall not be re-eligible to that office, is unjust, 


cept of office, whatever may be their opinion of the expe 
ciency of an amendment. Does the gentleman desire that 
those members of Congress who believe that the-constitu- 
tion should be thus amended, shall, by their own opimions, 
without any amendment, be excluded from office, while 
other members of Congress, who think there should be no 
change, shall remain eligible? Shail the constitution be 
one thing to men who entertain one set of opinions, and 
another thing ta men, who entertain another set of opin- 


inasmuch as it would exclude a Vice President, who had 
served a year as President, from being elected President. 
Has the gentleman duly considered the effect of his pro- 
position to reduce the period for which Senators shall be 
elected, to four years? I acknowledge I have not; but 
the classification directed by the constitution, by which it 
is provided that one-third of the Senators shall go out at 
the end of every two years, seems to have relation to the 
period of six years, for which they are now elected; and 


ions? Change the constitution, and. then all members of jchanging the period for which they. shall be elected here- 


ongress will be ineligible. But, until thatis done, they are 
cligible, and may constitutionally accept of office, if offered. 

The gentleman from Ohio has spoken of an opinion cx- 
pressed by the President clect, that members of Congress 
ought to be excluded by the constitution from receiving 
appeintments to office: Is he, therefore, without an amend- 
ment, precluded from appointing members of Congress? 
“< Let there be no change by usurpation.” The President 
will be sworn to preserve the constitution as it stands. 
the President deems a Senator the most fit person to fill 
an appointment, he ougbt not to require a qualification 
which is not required by the constitution. If the exclu- 
sion ought to be made by the constitation, then it is not 
for the President to make it. The amendmentis net made. 
If the present President is at liberty to appoint to office 
gentlemen who made him President, by giving him the 
votes of States, may not the President elect appoint mem- 
bers who voted for him, as private individuals. The gen- 
teman is now of opinion that the President elect ought 
not to appoint members of Congress to ofice. Did he ob- 
ject to the appointment of the Sccretary of State, and oth- 
cr members of Congress, by the present President? Did 
lic advise the President not lo make those appointments 
and his friends not to accept? 1f so, he is consistent. But, 
if he approved of those appointments, he cannot expect 


his present opinion to have much weight with the Presi-, 


dent elcet. 

It has been hinted in this debate, that it may be neces- 
sary to re-elect some particular man. -4 cannot agree that 
any such necessity will ever exist. ‘The gentleman from 
Ohio says it is well understood, that the President elect 
will go out at the end of four years. If the constitution 
remains unchanged, the President clect will be re-cligible, 
and may be brought forward a second time. Shall one 
President cxclude himself at the end of four years, while 
every other remains re-cligible? Every other President 
has been brought forward a second time, and why should 
not the President elect, if the constitution remains un- 
changed? 

Sir, when I asked for the previous question some days 
ago, my object was to obtain a vote of the House on the 
single proposition, to declare the President ineligible, dis- 
connceted with the proposition of the honorable member 
from New Jersey, to extend the period of service. As 
my argument has been answered by the two able gentle- 
mon from Pennsylvania, l considered the single question 
fairly before the House. Every amendment should be sin- 
gle, not including two propositions, once of which 2 mem- 
ber may be for, while he is against the other, Thus he 
will be compelled to vote for or against both, while he ap- 
proves of the one, and disapproves of the other, 

The gentleman from Ohio has brought forward several 
amendments, with the obvious design of preventing the 
proposal of any amendment. He has produced two that 
i offered, and abandoned. for the present, for want of 
time; onc that was proposed some years since by a gentle- 
man from Louisiana; one containing the substance of that 
of the gentleman from New Jersey, varied in form; and 
one proposed by the Legislature of Ohio, to change the 
period for which Scnators are clected. ‘The proposition 
contained in his modification of the amendment of the 
gentleman from New Jersey, that one who has served as 


after, may require another amendment providing for a new 
classification. ‘Ihe Senate can do nothing alone. They 
act in concurrence with this House, or with the President. 
‘the permanence of that body was intended to give stea- 
diness to the Government. I cannot say how I might vote 
were this proposition brought. forward with intention to 
pass it, and time allowed duly to consider of its effect. I 
cannot sanction it by my vote, when it is brought forward 


1f|for the purpose of defeating an amendment, and when 


there is no time to consider it. I shall not now move the 
previous question, but hope that the House will ultimate- 
ly give a.vote on the single question—Shall the President 
be re-eligible? 

Mr. WEEMS said that, not having succeeded in his at- 
tempt to obtain the floor when the gentleman from Ohio 
(Mr. Wnreir] closed his remarks, and being equally un- 
successful in bis application, at the time, to the gentleman 
from Virginia, [Mr. Suytx] who: had. obtained the floor, 
and refused to yield it for a moment, to enable him [Mr. 
Wrxas] to inquire of the gentleman from Ohio whether 
his remarks, made subsequent to his calling him to order, 
and for which he [Mr. Wriewr] had been called to. order 
by the Chair, were intended for him [Mr. Weems] or not, 
he felt it to be correct for him now, (although assured. at 
the time by the gentleman from Ohio, by a side bar re- 
mark, that the remarks made wére not intended for the 
gentleman from Maryland, since confirmed by a gentleman 
to his left, [Mr. Wooncock] that he knew, the day before 
the expressions were uttered, that the gentleman from 
Ohio intended to use them, an evidence satisfactory. that 
they were not intended for him, or uttered in consequence 
of being called by him to order,) to give that gentleman, 
if he thought proper to accept it, an opportunity of ståt- 
ing, so as to be heard by the House, what he had been 
heard to state by those around him, and thereby remove 
all mistakes likely to be entertained by others, his remarks 
having been made in the plural number, and. so set forth 
in a morning paper then before him, to make the call upon 
him before intended to have been made. 

Mr. WRIGHT said, if he took the floor, he should take 
it nnder no conditions imposed by the gentleman from Ma- 
ryland, but with all the privileges pertaining to the posses- 
sion of it. 

The CHAIR decided that if the gentleman from Mary- 
land yielded the floor, he must yield it altogether. 

Mr. WEEMS replied that having no other object than 
that explained, not intending or wishing to discuss the 
subject, resolution, or amendment, he would yield the 
floor to the gentleman from Ohio to occupy ashe pleased. 

Mr. WRIGHT said he had no explanation for the get- 
tleman, but would offer an amendment, viz? ` 

To insert in his second proposition to amend, after the 
words “< free white male citizens,” the words “ oftwenty- 
one years of age.” 

Before any decision was had, Mr. STORRS moved to 
lay the amendment of Mr. SMYTH, together with those 
of Mr. WRIGHT, on the table; which motion prevailed 
-~ayes, 118. So the subject was laid on the table. 


Sarunpay, Fesrvary 21, 1829. i 
The House was principally occupied this day onthe dif- 
ferent appropriation bills. 


372 


GALES & SEATON’S REGISTER 


H. or R.J 4 


” Revolutionary Pensioners. 


(Fen. 23, 24, 1829, 


Monpay, Fenrvuary 23, 1829. 


Considerable business was transacted this day; but the 
House was principally occupied in discussing the bill for 
taking the Fifth Census. 


Turspay, Fraruanry 24, 1829. 
REVOLUTIONARY PENSIONERS. 


‘he House proceeded to consider the bill to amend the 
act to provide for certain persons engaged in the Iandand 
naval service of the United States during the revolutionary 
war--the question being upon concurring with certain 
amendments reported by the Committee on Revolutionary 
Pensions. 

Mr. SILAS WOOD moved to strike out the third and 
fourth sections of the bill, [being that portion of it which 
relates to militia, State troops, and volunteers. Mr. W. 
objected to this part of the bill, as not being founded on 
the general principle which governed the pension system. 


He then went into a brief history of the pension laws of 


the United States, and compared it with that of forcign 
nations. He condemned the system as mischievous in its 
tendency and consequences, and contended that it ought 
not to be extended any further. He went into an estimate 


to show how many it was probable were now living of 


those who had fought in cur Revolutionary army. He es- 


timated the number at one hundred thousand, one-half of 


whom would probably fall within the proyisions of the 
bill. He dwelt on the difficulty of proving services which 
were not a matter of record, and contended that there was 
no test to determine either the identity of the applicant, nor 
the length of his service. ‘Fhe bill substituted a base and 
mercenary principle in the place of the noble inspiration 
of patriotism, and inasmuch as reliance must be had sim- 
ply on the oath of the applicant, it opened the door to a 
flood of perjury. 

Mr. LITTLE moved to amend the bill so as to include 
within its provisions ‘thosc who, at their own cost, may 
have furnished an enlisted soldier.” 

Mr. LIPLLE said, in support of his amendment, that 
in the gloomicst period of the Revolution there were a 
few instances, but one came under his notice, of persons 
who lived, standing their own draught, andat their own cost 
obtained the enlistment of a soldier who served in the re- 
gular linc of the army: the amendment he proposed was 
designed to provide for all such. 

Mr. GILMER suggested to the gentleman from Mary- 
land, whether it would not be better at once to extend the 
terms of his amendment, so as to comprehend all who, at 
any time during the Revolution, offered moncy, contri- 
buted. provisions, or in any other way aided the cause, far 
enough to amount to the support of the soldiers. It 
would be better, while he was about it, to go the whole 
length at once. 

Mr. LITTLE replicd, that he would cheerfully accede, 
were it not notorious that all such claims, when duly sup- 
ported by evidence, were every day allowed in this 
touse. 

Mr. DAVIS explained, and referred to the manner in 
which entire bodies of militia had been maintained by an 
arrangement such as that referred to by the gentleman 
from Maryland. 

Mr. MINER inquired, with some anxicty, as to the pro- 
bable amount which the bill would draw from the treasury, 
and its effectin retarding the discharge of the public debt. 

Mr. BATES, of Massachusetts, who, owing to the ill- 
ness of the chairman of the committee, had now, unex- 
pectedly, the charge of the bill, stated his inability to re- 
ply, in a satisfactory manner, to the inquiry of the gentle- 
man from Pennsylvania. He had applied to the War De- 
partment, but had received for reply that there were no 
records from which an estimate of the number of militia 
who had served in the Reyolutionary army could be form- 


militia were likely to be now alive. 
pot one-third of the original number now survived. 
dwelt upon the meritorious services and sacrifices of these 
devoted individuals ; inveighed against the stain upon the 
national honor which must result from denying them, in 
the hour of our riches and power, a pittance of compen- 


ed. Whatever the number of survivors might be, the 
country possessed abundant funds to remunerate them all. 
Mr. B. concluded by demanding the yeas and nays. 

Mr. HAYNES referred with apprehension to the effect 
of the bill upon the treasury, and deprecated acting on & 
matter so indefinite. 

Mr. WEEMS opposed the amendment of Mr. LYE Tt 
with great vehemence, as going to pay men for refusing’ 
to serve their country, and hiring another to fight in their 
place. 

The question being put, the amendment was rejected. 

Mr. LONG proposed a slight modification of the amend- 
ment of Mr. WOOD ; which was accepted by the mover. 

Mr. WILDE opposed the amendment, and earnestly 
advocated the bill in its original form. There could be 
no danger from the precedent, as this bill provided for « 
case which could never again happen. | Since these indi- 
viduals might be said to have fought with a halter round 
their necks, if they were defeated they must suffer as re- 
bels. ‘The nation, through their valor, was now indepen- 
dent, and none who fought for her hereafter, would incur 
the same risk. As to the expense, it was a matter of in- 
difference to South Carolina, inasmuch as her resources 
would, at all events, be drawn from her by the Generak 
Government; and she would greatly prefer that they 
should be given to such an object, than for works of inter- 
nal improvement. He hoped, white the nation was in- 
creasing in treasure, it would not prove itself bankrupt in 
rratitude. 

Mr. STRONG took the same side, denying that the bill 
extended the principle of the pension system, and con- 
tending that it was strictly in conformity with other acts 
on the same subject. He went into an estimate to show 
that the number now living could not be, by any means, 
so great as had been stated by his colleague, [Mr. Woon. ] 
He argued this from the number of the applicants under 
the pension laws of 1818 and 1820, the total of which 
amounted to thirty thousand. Among these, Mr. S. con- 
tended, that a majority were of the militiamen of the Re- 
volution. ‘This was ten years ago; they were then far ad- 
vanced in life ; great numbers must have dicd since ; and, 
upon the whole, he conchided that the number of surve- 
yors did not, in all probability, exceed thirty thousand. 

Mr. HOFFMAN followed on the same side ; regretted 
that the pension system had ever been extended beyond 
the invalids of the army, but since it had, and since seve- 
ral other classes of soldiers of the Revolution had received 
rcKef under it, he insisted upon the equity of extending 
it to all who had shared in that struggle. Mr. H. then ad- 
yerted to the exposed situation of the western part of thre 
State of New York, during the Revolution, and to the 
eminent services which had there been performed by the 
militia of that State, and which had opened the way to the 
attainment of our independence. If, on experiment, it 
should be found that the relicf provided by this bilt pro- 
duced too heavy a pressure on the treasury, the remedy 
was to be sought, not in narrowing the class of persons 
who received the pensions, but in curtailing the amount 
of the pensions themselves. 

Mr. DAVIS went into a calculation to show the proba- 
ble number of survivors who would be relieved by this 
bill. Hecontended that the number of militia did not pro- 
bably surpass that of the regulars; and then went into a 
history of the condition of the Revolutionary army from 
the year 1775 tothe year 1780, during which period the 
militia were the most numerous, and reasoned from this 
fact to show how small a proportion of the revolutionary 
He conjectured that 
ile 
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sation which had been promised in the hour- of our neces” 
sity. He adverted to the immense sums annually appro“ 
priated to works of Internal Improvement, and to the for- 
tification of the coast, and scouted the idea that a bill like 
this was likely to beggar the treasury. : 

Mr. S. WOOD rose in reply, and insisted upon the cor- 
rectness of the computation he had at first advanced. He 
admitted, to its fullest extent, the merit of the militia, but 
reminded the House that the whole history of the Revolu- 
tion was a history of common danger and common sacri- 
fices, in which the entire mass of the American pcople 
had alike share. 1f the militia rendered services, the far- 
mer contributed his grain, the merchant his money, and 
all classes of the community aided the general cause in 
some form or other. 

Mr. WEEMS here broke in by an application to the 
Speaker, declaring that he wanted the floor, and the gen- 
tleman from New York had already twice addressed the 
House. 

Mr. WOOD declining to yield the floor, proceeded, 
and insisted on the debasing influence exerted by the pen- 
sion system on the public mind, and the effect of the bill 
in retarding the payment of the public debt. 

Mr. MOORE, of Alabama, now demanded the previous 
question, but withdrew the demand at the request of 

Mr. POLK, who stated that be had a highly important 
amendment, which he purposed, at a proper time, to offer. 

Mr. MARVIN opposed the amendment ;. and in order 
to show the rapid diminution in the surviving number of 
our revolutionary worthies, adverted to the fact that for- 
merly, in the villages in his part of the country, when the 
semi-annual pay day arrived, they were in the habit of 
forming themselves into companies, then forming column, 
and thus marching to receive their quota of the public 
bounty. But [asked Mr. M.] how do they come now? In 
column? No. Incompany? No. But here and there a 
solitary straggler, or, at most, aged veterans in couples, 
were all that were to be scen. Besides, while those who 
had enlisted in the regular service were mostly young men 
and single, militia turned out at all ages, from sixteen to 
forty-five, which increased the probability that but few of 
them now remained. 

Mr. WEEMS at length obtained the floor, on which 
event he expressed to the House his joy. He then ad- 
verted to the willingness he had always shown to relieve 
the militia of the Revolution ; but declared also his feel- 
ing for the revenue; and though he was opposed to the 
anendment offered by the gentleman from New York, 
[Mr. Woon] he had prepared one of his own, which he 
read, and which, he contended, would compictely relieve 
all apprehensions of the raw head and bloody bones which 
had been held up by the opposers of the bill, and which 
would exchide from its bounty those who are already roll- 
ing in wealth, and stood in no reed of the aid of the Go- 
vernment, 

Mr. EVERETT now rose, and said that he had intend- 
ed to offer some remarks on this bill, but owing to the 
lateness of the hour, and the advanced stage of the ses- 
sion, he should decline doing so, and would, instead, de- 
mand the previous question. 

The motion was sustained by the House—ayes, 97; and 
the previous question having been put, viz : “ Shall the 
main question now be put?” 

Mr. POLK demanded that it be decided by yeas and 
nays. The yeas and nays were thereupon ordered, and 
being taken, stood as follows: ycas, 119—nays, 53. 

So the House decided that the main question should 
now be put. Tt was put accordingly, in these words: 
“Shall this bill be engrosscd and read a third time ?”? 

On this question Mr. TREZVANT demanded the yeas 
and nays. They were taken accordingly, and stood. as 
follows : yeas, 120—nays, 50. 

So the bill was ordered to be engrossed for a thirdreading. 


REPRINTING OF PUBLIC DOCUMENTS. 

The House then proceeded to the consideration of the 
following resolution, reported by the Committee. on the 
Library. ; 

** Resolved, That such of the Executive Documents, and 
Legislative reports of the House of Representatives, as are 
important to be presented from the first to the tenth Con- 
gress, both inclusive, shall be selected by the Clerk of this 
House for publication, and shall be printed under his in- 
spection and direction.” 

Mr. WARD offered an amendment to restrict the ex- 
penditure for that purposc to the sum of thirty thousand 
dollars. On this question, 

Mr. WICKLIFFE said, he was not only opposed to the 
original resolution, offered by the member of North Caro- 
lina [Mr. BARRINGER] but also to that reported by the 
Committee on the Library, even with the restriction upon 
it, offered by the member from New York [Mr. Wann] 
which proposes to limit the expenditure to thirty thousand 
dollars. Both propositions contemplated an expenditure 
of public money, useless and wasteful, without any cor- 
responding benefit. He regretted that the member from 
New York was not in his seat. If he were present, [said 
Mr. W.] I would urge him to withdraw his amendment, to 
give place to one I have prepared, which contemplates an 
inquiry into the nature, character, importance, and proba- 
ble cost, of printing such of the public documents of the 
twenty-six years, which it be deemed advisable to reprint. 

Lam” [said Mr. W.] called upon to meet the proposition 
as it now stands; and I flatter myself that, if I can engage 
the attention of the members of this House for a short time, 
t shall be able to satisfy any and all, who are open to con- 
viction, that this resolution ought not to pass. . If it be 
deemed expedient to expend the small sum of thirty thou- 
sand dollars, because we may have it in the'treasury, per 
haps by a little investigation we may be able to find some 
other object upon which to squander it, of more impor- 
tance than reprinting the mass of trash which is to be found 
in the old, and, I might say, useless volumes of executive 
and legislative reports for the period of twenty-six years. 

‘The member from North Carolina obtained the unani- 
mous consent of the House to offer his resolution, upon 
stating that it was ‘¢a resolution which merely contemplat- 
ed the printing of some documents which were necessary 
to be printed.” For one, I consented that it might be in- 
troduced, under the impression that it related to some bu- 
siness before the House necessary to be acted upon. Amid 
the noise and bustle which is but too common in this Hall, 
when the resolution was read at the clerk’s table, I was òn- 
ly able to hear the words thirteenth Congress, inclusive, 
which induced me to read the resolution at the clerk’s ta- 
ble; and T confess my astonishment, when I learned, by its 
phrascology, that it contemplated a reprinting of the 
whole documents, executive and legislative, for twenty-six 
years, without regard to their importance, and reckless as 
to the expense. nes E E 

It was then stated by a gentleman from Virginia, [Mr. 
Froxp] conjecturally, that the expense would be equal to 
three hundred thousand dollars. ‘The gentleman. from 
North Carolina gratuitously ascribed this estimate to me 
when he congratulated himself, that the Committee had'so 
modified his proposition that the cost was estimated at 
thirty thousand dollars only. And this sum is too contemp- 
tible in the estimation of the gentleman to deserve serious 
consideration. His surprise is excited that a resolution of 
his, which only contemplates the expenditure of thirty 
thousand dollars, should have met with such serious oppe- 
sition. I can assure the gentleman his surprise was not 
greater than mine, when F found that one portion of this 
House, by an unanimity unexampled, voted against the re- 
ference of his proposition to a Committee for investigation. 
They seemed to have comprehended, by a species of in- 
stinct, the object of the resolution, and negatiyed the me- 
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tion to refer. What was the resolution of the gentleman? 
I will again call his own attention and that of the House to 
it: “ Resolved, that the usual number of the documents of! 
the House of Representatives, Executive and Legislative, 
up to thirteenth Congress inclusive, be reprinted under 
the direction of the clerk of this House.” He proposed 
to submit nothing to the discretion of the clerk, or any bo- 
dy else. His order is imperative; the whole were to be 
reprinted at an expense unlimited: not content with a suf- 
ficient number for the use of your library, lest the sum 
might not be sufficiently large, the gentleman desires to 
have six hundred and thirty copies of each document, 
making, according to the estimate of the Committee, se- 
ven thousand five hundred and sixty volumes; a good fat 
job! but what of that? Itis paid for out of the public purse. 
if 1 am not grossly deceived [said Mr. W.] in the estimate 
which I have made, the expense of the printing contem- 
plated by the resolution as offered by the member from 
North Carolina, will greatly exceed any amount which he 
had contemplated. Jam sure if that gentleman had cor- 
rectly comprehended the extent of his resolution, he would 
not have been surprised that it met with ‘* serious opposi- 
tion” from some members in this House, who think ita 
duty which they owe to their constituents, to resist any 
and every proposition to increase the expenditures of this 
Government unnecessarily. I know it is an invidious task 
here for any member to resist a proposition which con- 
templates an expenditure of money. I have felt it a duty 
which I owed to those who have sent me here, on many 
occasions to oppose what 1 believed a waste of public mo- 
ney, when, by remaining silent, | might have rendered my- 
self more acceptable to persons in and out of this Hall. 1 
have endeavored to satisfy myself, since this subject was 
introduced, whether my first impressions werc correct; 
and the more 1 have investigated it, the more 1 am convinc- 
ed of its utter inutility. 

‘There is no data by which to test the amount of expense, 
so correct as the sum expended for printing by Congress 
for the years embraced in the resolution, Upon refer- 
ence to the ‘Treasury Department, 1 am informed by alct- 
ter from the Register, that in consequence of the burning 
of the Treasury Office, in 1814, the amount paid for print- 
ing by the House of Representatives docs not appear on 
the records of that office, prior to the thirteenth Congress. 
By the statement of that officer, which 1 new hold in my 
hand, the amount paid for printing for the House of Re- 

presentatives alone, during that Congress, was thirty-three 
thousand nine hundred and fifty-five dollars and thirty- 
three cents. If you will make the deduction for the 
probable amount paid for printing bills and journals, say 
three thousand nine hundred and fifty-five dollars thirty- 
three cents, you will find that, if the resolution of the mem- 
ber from North Carolina had been adopted, the ex- 
pense of printing the documents contemplated by it, for 
that Congress alone, would have been thirty thousand dol- 


lars. We may fairly estimate the average costs for print- 
ing for the twenty-six years at ten thousand dollars per 
year. And if the gentleman will aid me by his knowledge 


of arithmetic, and multiply ten thousand dollars by twenty- 
six years, he will discover, what I at first apprehended, 
that his resolution contemplated an expenditure of two hun- 
dred andsixty thousand dollars, to print old documents of 
no possible use but to encumber your shelves in the libra- 
ry. The gentleman, looking to the great public good to 
be effected by this measure, with some gravity inquires 
of us, why we “higgle” at this trifling, insignificant sum. 
Sir, if only the sum of thirty thousand dollars is to be ex- 
pended, I would advise the gentleman, (if he will pardon 
the use of his own word) to “higgle” a little while—— 
long enough, at least, to satisfy us of the necessity and 
utility of the expenditure. 

Upon a proposition involving the expenditure of so large 
asum out of the contingent fund of this House, it might 


not be unworthy of our attention, or time needlessly ex- 
pended, to retrospect the contingent expenses of this 
House, for the last seven years, to see with what rapidity 
they have increased. If we were to extend our inquiries 
farther, and examine] the objects of expenditure, and 
the causes which have led to its increase, we shall find 
them mainly to be the quantity of useless printing of docu- 
ments, which are read. by no one, and only serve the pur- 
poses of grocery and shop-kcepers, after the adjournment 
of Congress. : 
In 1823, the contingent expenses of this 


Touse amounted to - - - - $57,844 
Of which sum was paid for printing - - 22,314. 
1824, do. do. -~ . - - 60,730 
Printing - vos - - - 20,999 
1825, - - - - - - 46,051 
1826, contingent ~ - - - - 74,780 
1827, paid for printing - - - - 42,000 
1827, contingent - - - - - 89, 537 
Printing A z - - - - 50,509 
1828, contingent -~ - - - - 84,639 


I do not hazard much when 1 state to you the average 
amount per annum paid by this House for printing for the 
last seven years is equal to the average amount per 
annum for the first ten years of this Government, paid for 
the printing done for every department, executive, legisla- 
tive, and judicial. How are you to check this evil? for an 
evil it is we must all admit. ` ‘the only safe remedy is to 
be found in the good sense and sound discretion of the 
members of this House, by refusing to print every thing 
as a matter of course. As an humble member of a Com- 
mittee of this House, it was made my duty to investigate 
this subject of printing, and to suggest some remedy for 
the abuse. In order to diminish the expense, that much 
abused Committee on Retrenchment reported a resolution 
altering, in some manner, the mode of printing the public 
documents. When this resolution was presented, it was 
thought a small business; some gentlemen smiled as if their 
dignity contemned the effort; and the well directed press 
of this place attemptcd to ridicule that portion of the la- 
bors of the Committee. What has been the effect of that 
reform? Your clerk informs you, by a document on your 
table, that it will reduce the expense of printing annually 
about cight thousand dollars, That Committee, in pursu- 
ing their labors at the present session, propose one other 
means of correcting the abuse, and that is, by a Standing 

Yommittce of this House documents and papers shall be 
first examined, who shall report upon the propricty of 
printing, and the number of copies to be printed. 

1 propose, now, [said Mr. W.] to give the House a small 
treat, by calling their attention to a few of the documents 
so very important, which the gentleman proposes to have 
reprinted. hold in my hand an index of all the docu- 
ments, manuscript and printed, for the -first twenty-six 
years of this Government. I invite every member of this 
{louse to examine it, and if he can find one single docu- 
ment important now, point it out, and then desire your 
clerk to send for it. $ undertake to say it will be forth- 
coming. You will find many documents and reports which 
are indexed as manuscript—and why, sir? Because they 
never were printed. ‘Those who made them were more 
economical than we, their successors; they did not print 
every thing; they did their business in a different manner; 
when a report was made it was acted upon; not so now. 
We report and rereport, print and re-print, and then our 
action ceases; and, unfortunately, our reports, like our 
epetehes and State papers, are too prolix to be read or 
listencd to by any. But, sir, to the point. I will not tire 
ithe House by reading through this volume of some three 
hundred pages; I will open the book at any page. [have 
for brevity sake noted the following important, very nm- 
iportant documents, which the member from North Caro- 
‘lina wishes to reprint: 
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- 1. A list of contracts made with the Postmaster Gen- 
eral for twenty-six years, in successive reports. - 

2. A list of the clerks employed in the several Depart- 
ments for twenty-six years, in the same order. i 

3.. Reports from the Department of War upon fifteen 
petitions at one session. me 

4. Contracts made with the Departments of War and 
Navy, for the same period of twenty-six years. i 

5. Reports on the petitions-of twenty-five claimants, at 
the first and second sessions of the first Congress. 

6. A list of the Post Offices and Post Roads for twenty- 
six years. 

I could prolong the catalogue until the patience of the 
House would be exhausted. One more shall suffice. As 
many as six reports, at five different sessions of the Com- 
mittee of Claims, upon the all-interesting and soul-absorb- 
ing subject of Amie Dardin’s horse, will be reprinted un- 
der the gentleman’s resolution. The Committee propose, 
however, to limit the operations of the original resolution, 
and direct the printing of such of the ‘Executive docu- 
ments and legislative reports of the House of Represen- 
tatives, as are important to be preserved from the first to 
the thirteenth Congress, both inclusive, to be selected by 
the clerk of the House,” and that at an expense of at 
Jeast thirty thousand dollars, according to their own show- 


ing. The Committee propose to confide this business of, 


printing to the discretion of the clerk, both as to the cha- 
racter and amount. It is one strong ground of objection 
with me to the report of the Committee, that they propose 
to delegate, to an officer of this House, that which the 
House itself ought to decide. The Committee should have 
furnished us with the title, nature, and character of the 
documents which are to be reprinted. That they have 
not done, If they had, Tam sure the member who mov- 
ed the proposition would himself abandon it. ‘Tle House 
would not hesitate, or allow the subject to be discussed. 
Instead of this detailed statement, so necessary, and which 
was contemplated by the resolution of instruction to the 
Library Committee, we have conjectures and general re- 
ferences as to the documents out of print, &e. concluding 
with a resolve to permit your clerk to expend what sum 
he pleases in printing whatever documents his discretion, 
judgment, or whim, may dictate. T trust, sir, Tam not 
deficient in confidence or respect for the clerk, but I 
would confide this power to no man. The clerk is con- 
stituted the judge of the importance of the documents. 
That which he might deem important, this House would 
not. 

If the object or effect of this resolution is any thing else 
but to create the expenditure, if any good is anticipated, 


(I mean public good, ) if it be necessary to reprint any of 


the documents of the twenty-six first sessions of Congress, 
some other mode than this should be adopted. The clerk 
should be directed to select the documents, which, in his 
opinion, are worthy of a re-publication, and which are re- 
quired for the despatch of the public business. ‘This 
should be submitted to this or the next Congress, and re- 
ferred to a committee for examination and report. The 
House will then act upon the subject understandingly. 1 
would not vote to print them now, or at the next session, 
because I do religiously believe it would be an useless ex- 
pense. Other gentlemen might think differently. I am 
sure the House is not in possession of sufficient evidence, 
at the present moment, to justify them in adopting the re- 
solution. 

In my opposition to this measure, I disclaim all refer- 
ence to persons or men out of this House; I have desired, 
if possible, to arrest this waste of the public revenue; and 
if I shall have been so far successful as to have awakened 
the attention of the House to the subject, by which the ex- 
penditures shall be confined within the limits of thirty 
thousand dollars, I shall have accomplished much. With 
the opinions I entertain, I cannot vote for the resolution in 


any shape. Sir, there is no subject upon which we should 
be so cautious as the expenditure of public money. -The 
power of taxing our constituents is confided to this House, 
for purposes specified or clearly inferred, from granted pow- 
ers in the constitution. 
is as much an abuse of our power, as the imposition of an 
unnecessary tax. 
have never refused an appropriation for any legitimate ob- 
ject which I believed was demanded by the public inter- 


Every improvident expenditure 


In the discharge of my duty here, 1 


est; and-I will not knowingly withdraw from the Treasu- 
ry the money of the people, for idle and useless purposes; 
such as I believe this to be, ao far as the public interest is 
concerned. 

Mr. BARRINGER said he might take up the argument 
where it had been dropped by the gentleman from Ken- 
tucky, [Mr. WicxirrFre] and, with much justice to him- 
self, reiterate what had been so emphatically dwelt upon 
by that gentleman; and an appeal to the journals of the 
House would bear him out in it, that, if that gentleman 
had been forward to repress and retrench the public ex- 
penditure, he, [Mr. Barnrncrnr] had not been less so. 
That on every occasion he had labored side by side with 
him, in reducing the public disbursements within the 
bounds of a just and wholesome economy. And, sir, 
{continued Mr. B.] I may, with perfect safety to myself, 
appeal to this House to say, whether the imputations con- 
tained in the gentleman’s remarks (so far, at least, as 
they implied a disposition on his [Mr. B.’s] part, to waste 
or lavish the public money upon useless projects) were 
entitled to the slightest’ consideration; and if justice was 
done him by those who had marked his course, he should 
not be afraid of a verdict upon the issue. Mr. B. said he 
had most unexpectedly been placed in a position involving 
great declicacy and responsibility, from which he must, 
Cif he could) extricate himself, andto do which, he should 
resort to no subterfuge. Matters of grave import were 
alleged in relation to the resolution under discussion, with- 
out as well as within the House; andif he [Mr. B.] might 
be permitted to refer to what was passing without the 
House, he would call the attention of members. to an 
editorial article in the Telegraph of the 23d, in which, 
among other matter, the following sentence isto be found: 

«An artful appeal was made to the Jackson members of 
Congress in behalf of their wives and children, and the 
clerk of the House furnished Mr. Barringer with a certi- 
ficate, upon which he introduced a resolution to authorize 
the clerk of the House to appoint them printers for twenty- 
six years!” 

This sentence, sir, [continued Mr. B.] taken in con- 
nexion with other parts of the paragraph, indicates, too 
distinctly to be misunderstood, the design of the editor to 
make the clerk of this House the prompter of my res o 
lution. Sir, [said Mr. B.j lowe it to an honorable and 
meritorious officer of this House, to vindicate him against 
a charge so gratuitously preferred against him. Having 
been unwittingly the cause of the offence, (if it be one) a 
very short statement of the transaction, as it occurred, 
would, he hoped, place the subject in its proper light. 

When he (Mr. B.] first examined into the subject of 
the destruction of the documents, proposed by his re- 
solution to be reprinted, he had requested one of the sub- 
clerks to make him a list of the documents in print or 
manuscript, with the design to show the general deficiency, 
to which he requested a certificate, which the sub-clerk 
declined making. He then, by a note addressed to the 
principal clerk, requested a certified list of the docu- 
ments in his (the clerk’s) office, from the commencement 
of the Government to the period of the conflagration of 
the capitol, (which list and certificate, [Mr. B. said] he 
had on a former occasion, read to the House,) to which 
the clerk replied by a short note, enclosing the list and 
certificate; with the clerk, he [Mr. B.] had never inter- 
changed one word in relationto this matter, except as by 
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note stated, nor had the clerk any more knowledge of his 
design in asking the list and certificate, or of his intention 
to make it the foundation of the resolution under dis- 
cussion, than had the Speaker of the House; who 
[Mr. B. said,] he was sure had no knowledge of it; and 
yet the clerk is gravely charged with a desire to pension a 
certain print in this city. 

Asto the other matters alleged against the clerk, he 
[Mr. B.] could, and did know nothing. If, however, they 
rested on no better foundation than the charge in rclation 
to the certificate, he [Mr. B.] might, if he were disposed 
to go out of his way, call them unprovoked aspersions; 
he would, however, leave them to be settled by those 
whom they most concerned. Having [continued Mr. B.} 
said thus much in vindication of the clerk, he must be 
permitted to say a few words in reply to so much of the 
charges referred to, as seemed to implicate him. He in- 


dignantly disclaimed the character of the partisan tool of 


any man or faction, and he trusted his conduct had, on 
every occasion, evinced to this House, that when such 
instruments were needed, he was not the man to be appli- 
ed to; and if any person, within or without this House, 
should expect to bendhim to his purpose for factious ends, 
he would miss his man. His opinions were as well settled, 
and his purpose as firm, as any man’s, and his course, he 
hoped, not less honest; but he had cver treated the 
opinions of his political adversaries with decent respect, 
nor could he ever consent that mere differences of opinion 
sbould interfere with social intercourse, and the common 
charities of life. Such should continue to be his course; 
and when those whose good opinions he most valued, 
should. differ with him on that point, he should probably 
cease tobe a Representative of the people. If [continued 
Mr. B.J in aught that has been said by the author of the 
paragraph referred to, there has been a design to connect 
me with what has been emphatically called the Coalition, 
the author has done me great injustice. ‘This he would 
say to the publisher, that he [Mr. B.] gave to the same 
distinguished individual who was the object of the editors 
eatnest support, an honest, candid, and liberal, and he 
would add disinterested, support: for, [continued Mr. B.] 
that individual, with all the patronage of office cast upon 
him by the laws and constitution of his country, docs not 
hold within his gift an office with which he could tempt 
him from what he considered a more dignified position-— 
a Representative of a free people; and he would add, that, 
so long ashe occupied that position, he would never 
afford cause to any man to suspect the purity of his mo- 
‘tives, by a dereliction founded in self-interest. Mr. B. 
said he regretted to have been compelled to say one word 
of himself or of his motives: but the House would, he 
hoped, from the peculiar necessity of the case, justify his 
saying thus much. 

The gentleman from Kentucky concluded his very 
strange remarks with a solemn asscycration, that he 
was not influenced by the slightest consideration or regard 
tomen; but that in all that he had said, he had been moved 
by the purest motives.” Sir, who doubtsit? He (Mr. B.] 
didnot. And all he asked from the gentleman, in return 
for an act of credulity which cost so little, was tbat small 
portion of charity which should ascribe to him and others 
motives equally pure. But, [said Mr. B.] suppose there 
might have lingered in the misgiving thoughts of the gen- 
tleman from Kentucky, 2 lurking suspicion that the job so 
much exaggerated should fallinio the hands of the printers 
to the present Congress, would that of itself form a sufi- 
cient ground of objection to the adoption of the reso- 
lution? ‘Though he (Mr. B.] had always indulged and 
enjoyed a kindly personal intercourse with those printers, 
he did not, more than the gentleman from Kentucky, ap- 
prove their political course for the last several years; but 
he would nevertheless not be found in the attitude of the 
base animal who kicked the dead lion! Sir, {continued 


Mr. B.] { must say a word or twoin reply to an insinuation 
“not designed” surely as to the circumstance and 
manner of the introduction of the resolution to which the 
gentleman from Kentucky seemed to take exception, and 
seemed desirous to leave an impression, that but for hissleep- 
less vigilance the resolution would have passed the House, 
and great expense incurred without inquiry. Doubtless, 
sir, the country is under grcat obligations to the gentle- 
man from Kentucky. Desirous myself [said Mr. B.] “to 
abide by the maxims of the most vigilant economy,” {find 
myself laid under obligations not easily repaid—that is, 
(said Mr. B.]if the suggestion of the gentleman may be 
received for fact, ‘thathe [Mr. B.] did not comprehend 
the extent of his own resolution.” But the gentleman has 
greatly erred. ‘The manner of its introduction was, of all 
others, most calculated to call the attention of the House 
to its import. When, on ordinary occasions, resolutions 
are introducedin the usual routine of the morning’s business, 
it isgpracticable for a gentleman to get a resolution through, 
without very strict scrutiny. But when, as in this case, the 
unanimous Consent of the House is solicited, it being with- 
out the rule, curiosity is excited to the examination of that 
which seeks to secure an entrance by such especial favor. 
Andis itnot more probable that the gentleman is indebted 
to me for the time and manner which enabled him todetect 
what he seems so apprehensive would have escaped the 
scrutiny of all others? 

[Ehe hour having expired, the debate was here arrested 
by the SPEAKER. J 


Weovespay, Fenruany 25, 1829. 


Mr. BARRINGER resumed his argument of yester- 
day, by observing, that, at the expiration of the hour yes- 
terday, he had been endeavoring to show to the House 
that the mode in which he had presented the resolution, 
had been the most favorable to produce n thorough in- 
vestigation of the subject. It was, he repeated, as he 
had said yesterday, a course the best adapted to secure 
the attention of the House. The whole substance of 
his resolution, as presented, and now modified, might 
be comprised within the limits of a nutshell. It was a 
mere question of expedicney, involving no question of 
principle. It was simply whether documents shall be 
now reprinted, (for reprinted they certainly will be) 
which formed a part of the history of the country; aye, 
the foundation—the very corner stone—the entire legis- 
lative history of the times to which they relate; contain- 
ing, within their conypass, all the principles of our polity, 
and without a knowedge of which, the subsequent su- 
perstructure is baseless, and without symmetry or pro- 
portion, It wasa question, he repeated, whether the 
public records of the country should remain scattered 
and dispersed; a few in print, and a few in manuscript, 
and for ten years, from 1793 to 1808, according to the 
report, not the vestige of a manuscript copy, and whether 
that House, the Government, and the nation, should be 
without a single copy of many of them. 

Lhe question of their expense was merely incidental; 
although it was desirable, and comported with his own 
principles of action, that it should meet the strictest seru- 
tiny. The subject of that scrutiny, he could not but 
felicitate himself, had been taken up by one who was not 
of the least celebrity in guarding against needless appro- 
priations, and whose attention was peculiarly devoted to 
matters connected with the public expenditure. The for- 
mal preparations of the gentleman from Kentucky had 
certainly alarmed him. When he [Mr. B.] had witnessed 
the formal cxhibition ofvolumes of books, and heard quoted 
minutes, reports, indexes, and copies of letters, he felt 
startled! He really began to apprehend that the gentleman 
was correct; he began to fear thathe himself, though the 
mover of the resolution, did not understand the extent of 


Fes. 25, 1829.] 


OF DEBATES IN CONGRESS. 


Reprint of Public Doewments. 


o- 87 


[H. or R. 


it; that hẹ could not, on reflection, approve of: it; nay, 
indeed, he was almost led to believe that he was utterly 
ignorant of the subject-in all its bearings: and: relations. 
When there appeared, too, on the partof the member 
from Kentucky, such a formidable array of figures; when 
it-was shown, by an astute calculation, that the cost: óf 
carrying the resolution into effect would amount to two 
hundred and ‘sixty thousand dollars, ($260,000) he was, 
he repeated, ready to admit that, in bringing forward the 
resolution in question, :he-had ‘not foreseen the enormous 
‘expense which the project. mvolveds-end-his fears were; 
in no small degree; enhanced, by the pentleman’s repeated 
professions of candor: ~ But, [Mr.. B. continued]: he was 
fed, by all he saw, and -all he heard, to review “his:pre- 
mises; and it would be found, upon investigation; that 
the latter calculations of the member from Kentucky 
{Mr. Wicxutrre] were as erroneous as his former state- 
ments were unfounded, . The. gentleman had. formed his 
estimates by the expenses. of a few.particular years, and 
those years among. the: most recent: of the operations of! 
this Government, and long subsequent to the most extreme 
period to which his resolution proposed to confine its ope- 
rations. He {the gentleman from. Kentucky] had said, 
*‘ that the annual increase, during each of the last ‘three 
years, had been equal to the whole of the expenses for 
the first ten years of the Government.” Now he [Mr. 
B.] could not see how that assumption aided the gentle- 
man, © z : SpA i 
[Mr. WICKLIFFE here rose to’correct the statement 
of Mr. Barrincer, Mr. W. saidthat he had remarked 
that the annual increase of expense was equal.to the cost 
per annum of printing for the whole Government during 
the first ten years of its establishment. ] E 
Mr. BARRINGER resumed. He was at a loss to per- 
ceive what the gentleman expected to prove by his asser- 
tion; and he was happy to find the gentleman willing 
to put it into a tangible form: for the fact greatly strength- 
ened. his argument, that the expense of reprinting the 
public documents could not approach within a vast dis- 
tance of the sum estimated by the gentleman from Ken- 
tucky. : 
Sir, [continued Mr. B.] the cost of printing, or the. an- 
nual increase of. cost for the last ten.or five years, form 
no data from which to estimate the cost: of printing the 
documents coming within the scope of my resolution. 
The gentleman admits that the annual increase has been 
equal to the annual cost of printing for the whole Govern- 
ment, for the first ten years. Did the gentleman see the 
conclusion which would necessarily result from such pre- 
mises? and, that it puts his whole argument—with all its 
accompaniments—books, minutes, indexes, letters, all to 
flight; aye, with the whole array of figures, with which 
the gentleman so sedulously fortified himself? And to 
show most conclusively that such was the case, [Mr. B. 
shid] he would presently read to the House, as a part of 
his argument, a statement, which the gentleman-from-Mas- 
sachusetts, (Mr. Eyenert] chairman of the. Gommittee oh 
the Library, had kindly: prepared and handed to him, 
showing’ that the expenses of printing for both Houses of 
the first ten years of the Government, or rather the ten 
years, from 1793 to 1803, did not exceed three thousand; 
nay, he would say not two thousand dollars per annum. 
The member from Kentucky had concluded his remarks 
upon the subject, by stating that ten, he had previously 
said twenty thousand dollars per year, would be necessary. 
for the execution of the project, and he had triumphantly 
called upon him [Mr. B.] to multiply that sum by twenty- 
six years, and ascertain that it amounted to. two hundred 
and sixty thousand dollars. Now, what was shown by the 
statement, which he held in his hands?, And what were 
the expenses. of the Houses during ten years of the time 
referved to? It appeared thatthe ‘ fire wood, stationary, 
printing, and ‘all other contingent expenses of the two 
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Houses, amounted, in 1793; to nine thousatid five hundred 
and fifty-two dollars; in -’94, to ten thousand “doll: 
*95, to:nine thousand five Kundred. dollars; “in 796 
ven thousand dollars; in 297, twelve thousand: dollars; 
in’98, tothirteen thousand dollars; -in 799, to thirteen thou- 
sánd- and: five- hündred dollars, &c. Previous to’93, | 
the charges -are tot “specifically stated;””. but we'are left 
to-‘infer that they were within the limits of any given year 
stated. Déeduct*[MroB. continued] fron these sums the 
probable:amount of the items for fire wood; for ‘stationary, 
for‘all other coritingent expenses; ‘bear in mind, also, that 
the bills and journals are not to'be included, and then say 
whether the expense of reprinting. the documents, com- 
ing within the scope of my resolution, would be one-sixth 
or-even one-tenth of the whole charge! Would the ut- 
most:of the expense exceed one thousand: ‘dollars per an: 
num? It was impossible that it could; and he wondered’ 
that: the gentleman from Kentucky, who, if the course of 
his observations, had so emphatically disclaimed all refer- 
ence to persons, should have suffered the subject to re- 
iain uninvestigated in that point of view, and should have 
made such an exaggerated assertion, (unintentional ne 
doubt, ) as that the cost of the printing would amount to 
two hundred and sixty thousand dollars. ; 
Again, he would call the attention of the House to an- 
other view ofthe case. The question under consideration 
was, the adoption of the resolution. as. modified by the 


Committee on the Library, directing the: clerk:** to make 
the:selection:of ‘the documents necessary’ eprintéed.”? . 


It was, therefore; perfectly gratuitous, on'the part of the 
member from Kentucky, to refer to the index to show that 
some of the documents were-of a trifling- nature; ‘or to 
amuse the House with his wit, in. reference tothe report 
on the case of Amy. Darden and her horse. There’ had 
been an occasion when the gentleman might; with equal 
profit to the nation and credit to his watchfulness, have 
made similar references. He alluded to the périod of 
1825-6, when tbe resolution was adopted for reprinting 
the journals, for precisely the same peri } doi 
And, [continued Mr. B.} he: thought it 
equally important to preserve-the doctiments,:upon which 
the historical details:contained iii the-journals were found- 
ed. He then read, from a volume inr his hand; the order 


| for the reprinting of the journals, in the session‘of 1825-6, 


from the commencement of the Government to the 13th 
Congress, inclusive, a period of twenty-six’ years, and 
directing four hundred copies to be printed, under the 
direction of the’ clerk of the House; and the report’ of 
the clerk, of the 10th January, respecting the print- 
ing of six hundred copies of the laws, had not been, he 
observed, objected to. Where, then, was the gentleman 
from Kentucky? Where was his ever wakeful vigilance? 


Was he not a member of the House at that period? His 
[Mr. B’s} journal said he was. 


The House concurred in 


nineteenth Congress; and the resolution to that effect, . 
providing. for its being executed. under the superinten- 
dence of the Secretary. of the Senate, was adopted hy! 
that body: without modification; in the -very*tenor in which 


his resolution originally stood; and with a seeming appré- 
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hension that the work would not be sufficiently volumi- 
nous of itself, an index of eighty-two pages is added, for 
no other or better reason, to his apprehension, than that 
the profits of the job might beincreased. And, sir, [said 
Mr. B.].this' is not all; whilst the usual number, proposed 
by my. resolution, has given rise to much cavilling—the 
‘Senate order, (of a work in every respect of less value, ) 
‘seven. hundred copiesto be printed. Mr. B. then quoted 
from the journal of the proceedings of-the Senate, vari- 
ous passages, which he contended weré of no more utility, 
as respected the: furtherance of the public business, than 
the.report on Amy Darden’s celebrated horse. Of what 
importance, -heasked, was the knowledge of who had 
been appointed lieutenant, or ensign, or cornet, or mid- 
shipman, and of numerous other appointments of a similar 
nature, commencing with the first operation of the Go- 
vernment, and brought down to the present time, ex- 
cept as mere matter of history? And yet, persons profes- 
sing to be of the same principles as himself, had ordered 
thisto be done, without exciting the slightest alarm for the 
pensioning of presses; and yet, too; a cry had been rais- 
ed against him, of abandonment of party, of derelictic: 
of principle, a desertion from that great republican cause 
with which it had always been his pride to be associated, 
humble.as his exertions might be considered. The docu- 
ments which formed the: very elements of the public his- 
tory of the country, ought tobe preserved. It was-incum- 
bent on the present generation to transmit them full and 
entire to posterity. What, he inquired, would be the con- 
dition of the American Government, or people, should 
the memorials of the deeds of their ancestors--the proud 
records of the past age—the only remaining vestiges of 
the wisdom of those great men who adorned the country 
at that period—perish, from any of the casualties to which 
the fragile materials of which they were composed ren- 
dered them so peculiarly liable? And, sir, [continued 
Mr. B.] the loss would in itself be less afflicting to the 
patriot heart,. but for the humiliating recollection of the 
cause to which their present scarcity isto be attributed. 

(Mr. B. was proceeding to remark on the. conflagration 
of the capitol, and the consequent destruction of many 
valuable documents in the public archives, when the hour 
for considering resolutions expiréd.] 


REVOLUTIONARY PENSION BILL. 


The Revolutionary Pension Bill, which had yesterday 
been considered and amended in Committee of the Whole, 
was read a third time; and the question being, Shall this 
bill pars? 

Mr. McDUFFIE moved that the bill be re-committed to 
the Committee on Revolutionary Pensions, with instruc- 
tions to make an estimate of the probable amount of the 
annual expenditure which will-be.caused by: its passage; 
and the probable effect of that expenditure in retarding 
the extinguishment of the public debt. Also, to limit the 
provision made by the second section to persons who need 
the assistance of their country for support. 

In supporting this resolution, Mr, McD. observed, that 
there was no one point on which public opinion was more 
completely and definitively settled, than this; that it was 
a matter of primary importance to pay off the public debt; 
and he put it to thé friends of that policy which had 
brought into power the coming administration, whether 
they could consent, by passing such a bill as this, com- 
pletely to- defeat the great and primary measure which 
gave character to that policy and to that administration. 
General Jackson, he said, had been elected to the high 
station he was.soon to occupy, under what may almost be 
called a pledge to devote the resources of the nation to 
the extinction of the public debt; and if the country was 
permitted to go on under the existing laws, by the close 
of the first four years of General Jackson’s administra- 
tion, that debt would be so far extinguished that nothing 


of it would remain of any importance exeept the three 

per cents:; and should the present bill be passed and be- 

come a law, it was very doubtful whether the country 

would be able to do more than pay off the intérest asit ac- 

crued. Mr. McD. here advertéd to the history of the pen- 

sion law of 1818, the predictions under which it had been 

passed, and the great disappointment and surprise of the 

country, on finding that, in x single year, it had occasion- 

ed more expense to the treasury than those predictions 
assigned for its whole amount. It was known to all, that 
the number of militia who scr¥cd in our Revolutionary 

war, was from twenty to thirty times as great as that of 
the regular army., Yet our pension law for a part of the 

regulars had cost the nation nearly twenty millions of 
dollars. As to the present bill, the House were perfectly 
in the dark, there being no data from which even a con- 
jecture could be formed as to the amount to which it would 
involve the treasury. Mr. McD. said that he could not be 
influenced in his opposition to this bill by any regard to the 
relative interests of different portions of the United States 
in the benefits it proposed to provide, since jt was known 
to every body that that part of the country from which he 
came, would perhaps receive a greater portion than any 
other part of the Union. Almost the whole service of the 
Revolution having, in his State, been performed by militia, 
almost every man was draughted, andin North Carolina par- 
ticularly, the same individual was draughted two or three 
different times. If the House should pass this bill, there» 
fore, they would be giving pensions to almost all the peo- 
ple who inhabited the Southern States during the Revolt- 
tion; but such was his opinion of the principle of the bill, 
that he should vote against it if every cent it appropriated: 
was to be expended within his own State. He then ex- 
pressed his apprehension that gross and enormous frauds 
would be perpetrated on the Government. They did oc» 
cur under the pension bill of 1818, although there were, 
in that case, records to be consulted. Much more were 
they likely to happen in this case, where there was no re- 
cord of the service performed, and every thing had to de- 
pend on memory alone. He considered the bill as in fact 
offering a bounty for fraud and perjury. 

Mr. BATES, of Massachusetts, replied with great ear- 
nestness. ‘The debt the bill proposed to pay was a just 
debt--a debt of honor and of gratitude. It had long been 
postponed, and, if paid at all, it would be the last paid. 
It must be paid now, if ever; it was but the payment of 
family servants by the heir—an heir who had succeeded 
to an inheritance rich beyond the dreams of avarice-—an 
inheritance which these very servants had carned; they 
were now old and poor, and solicited relief at his door. 
What was proposed by the gentleman from South Caroli- 
na? (Mr.McDvurrrx.} ‘To turn them away. And what was 
the reason assigned? That he might pay a debt subse- 
quently contracted. As to the expense he would not 
speak, because there were no data from which he could 
speak with certainty. Nor was it material. qt was admit- 
ted, it could not be denied, that we have ample means to 
pay. And besides, what became of these pensions when 
they were paid? Was it given to the wind? Was it sunk 
in the sea? Did it not stiff remain in the country? Did it 
not return, Hke an exhalation, to the surface from which 
it rose? Would not the wealth of the country remain still 
the same? ‘The obligation was one which could not long 
endure--it. must soon be canceled by the operation of a 
sinking fund, which no power was able to divert. That 
sinking fund was the stroke of death--a fimd which went 
on constantly accelerating, and must soon remove this fad- 
ing remnant from the mass of our population. As to the 
argument that has been urged so strenuously, that there 
was no test, the application of which could prevent frauds, 
he would only say, that there must be some such thing as 
trust among men—-the affairs of society could not go on 
without i. Whe were the tndividusts from whom these 
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gross frauds were anticipated? Those who;:in theory, 
were the sovereigns of the country; and; °in~actual: fact, 
> had proved its defenders and’ benefactors: -Tt -was yery 
possible that some frauds might occur; but that was.no ob- 
jéction to the passing of the bill- : Under which: of ‘our 
laws. did’ not’ frauds sometimes happen? And~what bill 


could: this House ever pass, of which unprincipled ‘men’ 


would not-take advantage? “If 
one, it was time to have do “Fegislation. The ser- 
vices for which these pension: ‘to be granted, were 
miitters of fact, and they must be-substantiated by the same 
sort of evidence as other ‘matters of fact were daily prov- 
ed in our courts of justice. If the fact was not proved, 
thé pension would not be given. For himself- he'did not 
thus distrust the soldiers of the Revolution. eas 

Mr, BARNEY. said that, inasmuch as the resolution 
opened anew the whole field of debate, and as it was 
scarcely probable, even should the bill pass this House, 
that it copld be acted upon in the Senate; to save the 
waste of further time he would move the previous ques- 
tion. Heconsented, however, to withdraw the motion, at 
the request of A 

My. WILDE, whohoped that the resolution for re-com- 
mitment would not prevail. To re-commit this bill in the 
present stage of this session would be equivalent to re- 
ferring it toa committee of oblivion. As to the bill, he 
had but a few words to say. While he yielded to none in 
his attachment to what he-considered the sound policy of 
this country, in- paying off, as soon as practicable; -thë 
publi¢ debt, he held, at the same time, that no debt which 
the country owed: was more sacred than that which this 
bill proposed, not to pay, but tocommute. Admitting 
that all the soldiers of the Revolution had ‘been paid to 
the full amount, in the rotten paper‘of a Government 
almost bankrupt, that, surely did not exonerate the 
country from the debt, not merely of honor, but of strict 
justice. ‘Those fears for the revenue which had been ex- 
pressed by the gentieman from South Carolina, were, in 
his jud zment, not well founded. He hoped the country 
was authorized in expecting an increase of revenue from 
wiser system of taxation. As to the necessity of paying 
off the national debt, he went with the gentleman entire- 
ly, but he would as soon’ pay it off under one administra- 
tion as of another, Its payment was not the policy of this 
man or of that man; it was the policy ofthe United States. 
if the House should conclude to pass this bill with promp- 
titude, there was time enough for it to pass through the 
Senate, and he never would consent, while the country 
had the means to pay, to suffer a single soldier of the Re- 
volution, whether militiaman or regular, longer to suffer 
the pangs of hope deferred. 

Mr. CARSON said he should vote for the recommit- 
ment of the bill, but for reasons different from those which 
had becn stated. ‘This was the first bill which had made 
any provision for the militia of the Revolution, and, for 
himself, he had no doubt that the chivalry of the country. 
had been with them. The effect of the recommitment,- 
he hoped, wod be so to modify the bill as to give to the 
militia the satae’ advantage, in ull respects, as to the soldiers 
of the regular dymy. All that the regular soldier was re- 
quired to show, was, that he is sixty-five years of age; 
and why should the militiaman be obliged to prove not 
only age but poverty? He hoped that the bill would be 
amended jn this respect. It was his purpose, also, to pro- 
pose another amendment, making provision for those mili- 
tia who had shared in the ever memofiable enigagement at 
King’s Mountain. These men Kad not ‘served for ‘nine 
months, or six months, or three montlis, but only for a few 
weeks; yet they had risked their all, and were as deserv- 
ing of. compensation as gallant service could make them. 
It was not the duration of the term of service which enti- 
tied mëi to reward; but the value of the services which 
they had rendered tc their country. 


this objection was-a’ valid 


and for this reason, that there was an important am 


(H. or R, 
= ME POLK said he should vote for the récommitment, 


ment-which he wished to-offer, and. without which:t pall 
would be very unequal in its operation. “One. part of the 
bill declared that’ every. soldier on. the .continental: esta- 


blishment should be entitled to.a pension on proving: that 


he was sixty-five years of age, without being required: to 
show, asthe militia were; that he was ini heed of the boun- 
ty ofthe country. Now; the war ‘closed in. ’83,' forty- 
six years-since; add nineteeh to-forty-six, and. it made sit“ 
ty-five, so that'all would be pensioned - who: had. ‘not left 
the service under nineteen years of age. Mr. P. referred 
to some other particulars in which the bill required to be 


amended, and wished it ascertained, if possible, whether 
so large a draught could be made on the treasury as. seemed. 


to be anticipated by. the chairman of: the Committec-of 
Ways and. Means.” This committee might sit during: the 
sitting of the House, and in that case the bill could be-re- 
ported again to-morrow. ` Maea 

Mr. SUTHERLAND said, in reply to Mr: McDurrIt, 
that that géntleman seemed to suppose that General Jack- 
son had come into office under a pledge that the public 
debt should be paid off, and that this was the settled expec- 
tation of the public. But he would tell that gentleman, 
that if there was one point rather than another on which 
public sentiment might be affirmed to be settled, it was 


this: that the war-worn soldier of the Revolution should 
bepaid. Let the gentleman inquire .in the North orin 
the South; let him’ go East or West, 


and he would find that 


the voice of the American people said, pay these ‘men 


first. What! Are we to be told that these veterans are 
not to be paid till we have discharged a debt subsequent- 
ly contracted? And if you do postpone this act of justice, 
are you sure that you will have your old ‘soldiers then to 
pay? 1s this Government winding up its concerns as if it 
was to expire? Mr. S. said that he hoped the republic 
would endure to the end of the world, and he did not feel 
such a’pressing anxiety to settle up its accounts as would 
induce him to postpone every thing for that object. He 
then adverted to the comparative claims of the militia and 
the regular army, insisting that the: former Was.as mheritori- 
ous to the full as the latter. “7°: ae 

The gentleman from Tennessee objected to the bill be- 
cause it had some imperfections; but what had not? All 
men had their faults. The ‘sun had his spots; yet who 
would, on that account, reject the sun? The recommit- 
ment would infallibly destroy the bill, and every one who 
had experietice in legislation knew that this was one of 
those devices to which resort is frequently had, to prevent 
the passage of a measure which gentlemen desire to op- 
pose. Mr. S. said he could not trust the judgment of the 
gentleman from Tennessee in this matter, after having 
heard that gentleman, yesterday, make an eloquent speech 
in favor of the bill; after having seen him record his name 
in its favor, and having now. heard. him say that he voted 
with féar and trembling, and was now. in favor, of a. mo- 
tion, the effect of which must be its utter destruction. 

[Here Mr. POLK explained, repeating the substance of 
his objections to the bill, and his hope that a recommitment 
would remedy them. } . : 

Mr. SUTHERLAND éaid he was willing.to take the 
billas it was; though who could be Sure that, after its re- 
turn from: the committee asecond time, the gentleman 
might not still think it imperfect? As to what had been 
said about the coming administration, he, for one, did not 
wish any party to prosper which took its stand on doing 
injustice to the revolutionary soldier, and, judging from 
the conduct of the Pregideiit elect towards his own volun- 
teers at New Orleans, he Telt very confident that that dis- 
tinguished individual never had pledged himself, and never, 
would, to pay off the public debt, before the country had 
paid the great moral debt of the Revolution... <- ae 


The debate was further continued by Messrs. MITCH- 
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ELL, of South Caroling, FORWARD, 
South Carolina, and TAYLOR. i 
. Mr. SWIFT moved the previous question, but the House 
refused to sustain it—ayes 61, noes 68. _ 

Mr. GILMER said that he was desirous of presenting 
to the House one view of the subject, which seemed. to 
have escaped. the notice of other gentlemen. Every le- 
gislative act for the appropriation of money, by the Go- 
yernment, was designed cither to create a proper motive 
for the future action of the people, or to discharge some 
previous obligation which had been incurred. Was it de- 
signed by this bill to propose to the people, as the motive 


for the.defencé of their country,’ the desire for gain, in- 


stead of.the generous love of liberty and devoted patriot- 
jsm? However much this bill was calculated to change 
us from a brave and disinterested people to a low and sor- 
did one, he supposed that no one would aver that such a 
change was the object sought by its passage. In fact, all 
those who had advocated it, had given, as their reason for 
doing so, that it was required by the obligations which the 
Government was under to pay for the services rendered 
during the Revolutionary war. 

Sir, [said Mr. G.] we are not administering the Govern- 
ment of the Revolution. The confederation had ceased 
to exist long ago; that which now existed had no being 
-until 1789, 


the sixth article of that instrument, it is declared, that 


« All debts and engagements entered into before the 


adoption of this constitution, shall be as valid against the 


United States, under the constitution, as under the con- 


federation.” 

Let one debt or engagement be presented to this Go- 
yernment, which was éntered into by the confederation, 
and which remained unpaid or unperformed, and he who 
would voteğa ainst its payment would not only violate the 
fundamienta Tw 
of dishonesty. We say to every individual engaged in our 
glorious revolutionary contest, show to us that you have 
not been paid according to the engagement of the Govern- 
ment for any services performed by you, and you shall 
now be paid. The bill before the House presented no 
such question. Jt was not alleged that the confederated 
Govermnent ever engaged to pay the sums now proposed 
to be paid to the soldiers of the revolutionary war. It 
was not contended that any such debt existed. Whence 
came our power, then, to enter the public treasury, and 
squander,its contents? 

Sir, (said Mr. G.] the powér was not to be found in the 
constitution, and those who vote for this bill must pass its 
barriers to. effect their object. But it had been said that, 
although the Government was not bound by virtue of any 
engagement to pay the vast sum which this bill would take 
from the treasury, yet that the Government owed a debt 
of gratitude to the soldiers of the Revolution, which it was 
bound to pay. Ifa Government could owe a debt of gra- 
titude, that debt was not due from this Government; be- 
cause it had no existence until the formation of our con- 
stitution. ` But (Mr. G. said] he denied this doctrine of 
debts of gratitude altogether. Had a Government 2 soul, 
consciousness, or feeling? Was it a responsible being, or 
a being at all? When did it exist? And if this ideal thing 
called Government had a real and substantive existence, 
how could we ever discharge the debt of gratitude spoken 
of? Sir, who would attempt to calculate the value of 
liberty and self-government, and all of our free and noble 
institutions, in money? Whenever we attempted to pay 
the debt we owed to those who seciyed, by their efforts, 
all those peculiar. blessings which render our country dear 
to us, we should violate the law of justice not to pay to all 
who contributed by their services to effect that great and 
common object: We ought to have a commission created 


Tt had, therefore, no obligation arising out of 
our revolutionary struggle to discharge, except. those 
which it took upon itself by virtue of the constitution. By 


of our Union, but would commit an act 


TUCKER, ofjto estimate the value of the services performed by each 


individual, during our revolutionary struggle, and pay ac- 
cordingly. Mr. G. saidhe did not understand that our 
debt of gratitude was-confined to those who performed 
military service. It extended to all who aided in the cause 
of freedom. . Those men who. filled the civil departments 
ofthe Government, those who defended our sights, from 
1763 to 1775, by exposing to the people their violation 
by British laws, and taught them their yalue—who pointed 
out the consequences of submission to lawless taxation, 
and the glorious consequences of successful resistance-~ 
were they entitled to no gratitude for their. services? 
Sir, [said Mr. G.] the battle of Lexington, and of Bunker 
Hill, would never have been fought, but for the victory 
which American intelligence had gained of British sophis- 
try. Upon what principle was it that the fatigues and ex- 
ertions of the body were to be paid for, and not those of 
the mind? And why forget that pure and elevated pa- 
triotism that united into one common feeling of resistance 
the whole female society of the colonies to the British 
duty upon tea? . If we were to pay this debt of gratitude, 
we must compensate every impulse that carried forward 
the ball of the Revolution. Who could estimate the value 
of the revolutionary services of Thomas Paine? He never 
was a soldier; and yet it was said that his efforts brought 
to the defence of the colonies twenty thousand. What 
rule could be formed for determining the extent of the 
benefits conferred upon our country bythe soul-inspiring 
and spirit-stirring eloquence of Patrick Ifenry ? We 
might yet have been dependent colonics but for the un- 
wearied industry and mental energies of Benjamin Frank- 
lin. Did George Washington name in money an equiva- 
lent for the benefits which he conferred upon his country * 

Sir, [said Mr. G.] he who believed that we could pay 
the debt of gratitude we owed. to those who obtained! 
for us our present frec and happy Government, in dollars 
and cents, knew not the value of liberty. But, sir, [said 
Mr. G.] it was using a term which had no application, to 
speak of gratitude owed by a Government. Gratitude 
was not a subject for legislative action. It was onc of 
those moral duties which derived its obligation from a 
higher source than the rules of Congress. You must 
search the inmost reeesses of the heart to know whether 
its requirements have been fulfilled. No law ever dick or 
ever would enforce them. ‘hat was alone the preroga~ 
tive of God. 

Mr. SERGEANT said he was opposed to the recom- 
mitment, because it was in effect to negative the bill. 
There would be no chance of getting it up again. H was 
no objection to a bill that it came up late in tlie ses- 
sion. None come up carly, and if they cannot be acted 
upon in the latter part‘of our time, they cannot be actect 
upon at all. ‘The first part of the session is oceupied in 
maturing business for discussion and decision in the House. 
As to the subject of the present bill, it. ought to be, and 
he supposed was, fully understood. It had been before 
the House and before the nation for twelve years past. 
It was only the last of a series of measures, successively 
adopted, as Congress thought prudent, but each with an 
assurance or pledge to go on and do justice to all, so as te 
carry the whole system into effect as soon as it could safely 
be done. ‘That time had arrived. It could be done without 
inconvenience, for the revenue was abundant. ‘The pub- 
lic expectation, and the just expectation of the remaining 
soldiers of the Revolution, ought now to be answered. It 
was supposed that this measure would interfere with the 
extinguishment of the public debt, and upon this ground 
it was opposed. It was said, on the other hand, by one 
gentleman, that it would take the money that would other- 
wise be appropriated for roads and canals, and on this 
ground he supported it, because he did not wish moncy 
to be applied for roads and canals. He [Mr. S. said] was 


in favor of the payment of the public debt; he was in fa- 
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vor of roads and canals, and he was in favor of this bill.- to 


if it were true. (which he did not admit) that ‘they. would 


be likely to interfere with each other; -thén-it would fol]: 


low that a preference ought. to be given -to the mosttir- 
gent. Upon that point there could be-no doubt. "This 
matter cannot wait. The objects.of relief are dying while 
we are discussing the bill... Delay ita little longer, and there 
will be none of them to relieve. . Was that.to be allowed? 

As to the merits of the,claim,.that question was settled 
by our legislation forten years past, beginning with the 
act of 1818.. Itis no longer open -for.discussion. The 
nation. has approved.the decision... He did not regard it 
as a payment for mercenary services, nor.as.the fulfilment 
of a mercenary expectation, nor as an inducement (as had. 
been apprehended) to entertain such expectations infu- 


ture. Nor was it a debt. in the same sense as the. public 
debtis. But itis a debt of gratitude, acknowledged by 


the act of 1818, and imperiously calling upon us, if we 
are able, to pay it. We are now twelve millions of peo- 
ple, with a.revenue of twenty-three millions of dollars, 


and thé question is whether we shall not, when we are 


fully able, and. enjoying the benefits of the Revolution, do 
something to cheer and comfort the evening of the few 
remaining soldiers whose youth was spent in achieving it. 
it isan acknowledgment, by a rich and powerful nation, 
of their sensc of what was secured to them by the suffer- 
ings and sacrifices of a feeble population, with very slen- 
der means, and at every hazard. It will comfort the-Jast 
days of the aged veteran, to know that he is not. forgotten 
by his country. , aa 

Yn the apprehension of some, pensions seemed to have 
great terrors. He, too, was opposed to pensions—to a 
system of pensions—that is to say, to civil pensions. He 
would grant them under no circumstances, unless of a 
very extraordinary kind, such as he could not well ima- 
gine. But military pensions were quite a different thing. 
‘They had been granted from the beginning of the Gov- 
ernment. They were understood and guarded. They 
were just, and they were indispensable. You take aman, 
for example, with all his limbs, and you discharge him 
with the loss of some of them, lost in your service, and dis- 
abled to carn a livelihood. Would you leave him tostarve? 
Does any one believe that Chelsea hospital or Greenwich 
pensioners have materially added to the burthens of Great 
Britain? No. Tt is the system of civil pensions and sine- 
cure offices which make up the sum of the grievances 
complained of. _ Retiring officers, from the Lord Chancel- 
lor down, are allowed a pension for life. This had not 
been introduced into our country. ‘The moment that will 
require watchfulness and alarm, and call for determined 
resistance, will be when, under any pretence whatever, 
there shall be an attempt to grant a civil pension, or any 
thing resembling it. 

In regard to the supposed encroachment on the reve- 
nue interfering with its application to the payment of the 
public debt, he wished to say a word or two. He, too, 
was in favor of the rapid extinguishment of. the debt. 
But there was another point which, in his opinion, requir- 
ed immediate consideration; it was, to be prepared for 
the final extinguishment by a reduction of the revenue. 
He deprecated the idea of continuing the present amount 
of revenue up to that time. We ought, at once, to begin 
to reduce it. We now have an income, derived chiefly 
from duties, of about twenty-three millions. Twelve or 
thirteen millions are found sufficient for the ordinary ex- 
penses of Government, and ten millions or more are ap- 
plied to the payment of the principal and interest of the 
debt. When that is paid off, there will be a surplus of at 
least ten millions. What will be done with it? Congress 
will be occupied with schemes to spend it, which will be 
sure to succeed. What next? Whi the ordinary expen- 
diture will be raised from about thirteen to twenty- 
three millions, and there it will stand. We shall continue 


7 pri g into the treasury twenty-three millions,~when. 
irten millions are sufficient. > ie 


He-did not mean. to say that we ought fo make app 


priations in order to spend the money; but we ought. to. 


begin to.reduce‘the revenue, and -he was ‘in hopes that: 
it would haye been begun. at the présent: session by. low- 
ering the duty on teas, and followed. up by reducing other 
duties, which would not interfere with the policy and in- 
dustry of the country.: -The-system itself looked to-this. 
During the war, the. duties were.doubled. -At the peace, 
there was ‘a war debt and interest to be provided for. - 
The Committee of Ways and Means, in 1816, in conformi- 
ty with the report of the Secretary of the Treasury, pro- 
posed to repeal the war duties, but to add to the former 
rate an average increase of forty-two per cent. This was 
accordingly done... But the result has far exceeded the 
estimate then made. The duties,’ it was supposed, thus 
increased, would produce seventeen millions per. annum: 
They have, in fact, produced an average of about.twenty- | 


two millions, being an excess of five millions. In parti- 
cular articles, the excess has been still greater. The in- 
crease of forty-two per cent. was an average. On some 


articles it was more, and on some less. On tea, for ex- 
ample, the imposition actually exceeded the double duties; 
it was above one hundred. and twenty per cent. upon the 
old rate. The product of this duty, too, had exceeded 
the estimate; if his memory served him, it was more than 
double. ‘There was another remarkable. circumstance in 
regard to. the duty.on tea: the: Brenton increasehad ‘been, ° 
and continucd to be, on: the lowest priced teas; ‘This: 
duty, he thought, ought: to. be reduced to. the old rate. 
Why should the country be burthened beyond our. wants? 
Avery large part of the debt is paid. The interest, 
which was between six and seven millions, in 1816, is now 
less than two millions. The whole may be paid off. But 
ought we not to prepare for that event by reducing the , 
income? He was, on that account, in hopes the tea duty bill 
would have been taken up, as well as because it would 
encourage a valuable branch of trade, and give us tea 
cheaper. 1f we find ourselves gs before intimated) with 
a surplus often millions, we shall spend it, and beasmuch 
in want afterwards as: if we. bad expended: but half the 
amount. “This was. his gencral view. as to the revenue, 
which he would have been glad of an opportunity to state . 
more distinctly. 

To return, however, to the bill : he was satisfied thatits 
possible interference with the payment of the public debt 
was greatly overstated. It could not be any thing like the 
sum mentioned. He was sure it would not disturb us in 
the discharge of the public debt; and it would pay a debt 
of gratitude. 

Messrs. CAMBRELENG, DRAYTON, KREMER, DA- 
VIS, of Mass. TREZVANT, BATES, of Mass. EVER- 
ETT, BASSETT, and FLOYD, of Va. having successive- 
ly delivered their sentiments, the. question on recommit~ 
ment yas decided by- yeas,and nays..as follows: Yeas. 89, 
Nays 93. Rare 

So the House refused to recommit the bill. ; 

The question was then taken on the passage of the bill, 
and decided by yeas and nays as follows: 

YEAS.—Messrs. Samuel C. Allen, John Anderson, Sa- 
muel Anderson, Bailey, Baldwin, Barber, Barker, Barlow, 
Barney, Bartlett, Isaac C. Bates, Edward Bates, Blair, 
Blake, Brown, Buckner, Buck, Butman, Cambreleng, 
Chambers, Chilton, John ©. Clark, Condict, Coulter, 
Crocket, Crowninshield, John Davenport, John Davis, 
De Graff, Desha, Dickinson, Dorsey, Dwight, Earll, Eve- 
rett, Findlay, Fort, Forward, Gurlcy, Harvey, Healey, Hob- 
bie, Hodges, Hoffman, Hunt, Ingersoll, Isacks, Johnson, 
Johns, Keese, Kerr, Lecompte, Lea, Little, Locke, Lyon, 
Magee, Mallary, Marable, Markell, Martindale, ; Marvin, 
Maynard, McHatton, McKean, McLean, Merwin, Miller, 
Thomas R. Mitchell, Gabriel Moore, Muhlenberg, New- 
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ton, O'Brien; Orr, Pearce, Phelps, Pierson, Plant, Polk; 
Ramsay, J. F.. Randolph, Reed, Richardson, Sergeant, 
Sinnickson, Oliver H. Smith, Sprague, Sterigere, Stew- 
art, Stoiirs, Stower, Strong, Swann, Swift, Sutherland, 
Taylor, Tracy, Ebenezer Tucker, Varnum, Ward, Wash- 
ington, Weems, Whipple, Whittlesey, Wilde, James 
Wilson, Ephraim K. Wilson; Woodcock, Wolf, John C. 
Wright, Yancey.—111. | 2 ` 

NAYS.--Messrs. Addaris, Alexander, Robert Allen, 
Alston, Archer, Armstrong, John S. Barbour, Philip P. 
Barbour, Barringer, Bassett, Beecher; Bryan, Carter, Clai- 
borne, James Clark, Conner, Culpeper, Daniel, Thomas 
Davenport, Drayton, Floyd, of Virginia, Floyd, of Gear- 
gia, Fry, Gale, Gilmer, Green, Hall; Haynes, Hinds, Kre- 
mer, Letcher, Livingston, Long, Lumpkin, Martin, Max- 
well, McCoy, McDuffie, McIntire; Mercer, Miner, John 
Mitchell, Nuckolls,; Owen, Rives, Roane, Sawyer, Shep- 
perd, Sloane, Alexander Smyth, Sprigg; Stanbery, James 
8. Stevenson; Taber, Taliaferro, Thompson, T'rezvant, 
Starling Tucker, Turner, Vance, Verplanck, Vinton, 
Wickliffe, Williams, John J. Wood, Silas Wood, Jolm 
Woods—67. : 

So the bill was passed, and sent to the Senate. 


Tuunrspay, FEB. 26, 1829. 
REPRINTING OF DOCUMENTS: 


Mr. BARRINGER resumed his observations. He re- 
gretted that he was compelled to obtrude further upon the 
time and patience of the House. But justice to himself, 
and his responsibility to his constituents, imperatively re- 
quired that duty at his hands. 

When he concluded, on the preceding day; he had been 
endeavoring to show the pre-eminent importance of pre- 
serving the public documents througti all the periods of 
the Government, and had slightly alluded to the cause of 
their destruction. It would be, he again declared, a de- 
reliction of duty, to permit them to remain in their present 
state—many of them mutilated, and a wide breach of years 
in which scarcely any were to be found. The lapse of 
time alone was in some cases sufficient for their destruc- 
tion, and it behooved that House to encounter any reason- 
able expense for the purpose. of their preservation. Sir, 
[continued Mr. B.] with so many inducements to the in- 
troduction of my resolution, the destruction of the great 
mass of the documents by the conflagration of the capitol; 
the scattered and mutilated condition of the few copies 
which remain; the entire absence of a great number of 
them from the Library of the House; the recent precedent 
iu the order of the House, for reprinting the Journals; and 
the still more recent order of the Senate to print the Ex- 
ecutive Journal; and the invaluable character of a great 
portion of those coming withinthe scope of the-proposition 
before you-—could he have supposed that he was drawing 
upon himself the censure of any one, much Jess that he was 
exposing himself to the unkind and unjust animadversions 
which it has been his fate to encounter: for not only bad 
his resolution been met in the House with every spirit oth- 
er than that resulting from a charitable forbearance; but 
the thunders of the press had been hurled at him, with a 
spirit which seemed to meditate little else than his politi- 
cal annihilation. But [Mr. B. continued] he was not to 
he deterred from pursuing what he considered to be the 
path of his duty, by any inuendoes or insinuations, from 
whatever source they might be cast at him. ‘The conse- 
quences rested with him, and he shunned no responsibility 
which might accrue from his conduct in relation to the 
matter under consideration. He spoke this much, [he ob- 
served] on account of the fact of its seeming necessary for 
him to answer on the subject in more quarters than one. 

He repeated, that the efforts to drive him from the 
course which his judgment dictated to him to follow; were 
futile; and though he might not now be inclined; or think 


this a fit occasion or place to encounter the hundred hand- 


ed Briareus——-whose hands, if he remembered the fable, 


possessed the faculty of re-production, commensurate with 
the act of severance—for, that, in this contest, he [Mr. 
B.] could not expect to have the last word—-yet, resting on 
the strength of his own purity, hie/assailed the motives of 
noone. ‘The billows of persecution or of sarcasm, how- 
ever they might roll, would break hatmlessly at his feet. 
He regretted to have heard it said around him that the 
uestion before the House had assumed a party character- 
What ! was the mere proposition to print public docu- 
ments to be characterized as a party measure? Could it 
be so regarded? He deplored, most unfeignedly, the 
adoption of such an opinion. It was fraught with the most 
mischievous, the most ruinous consequences. If the prin- 
ciple once obtained that any measure might be success- 
fully opposed (however innocent, or however little it 
might partake of the distinctive views of parties) by as- 
signing to it a party character; if, he repeated, such a 
ptinciple should be once established, it would sweep 
through the House like a deluge of fire, inundating every 
question, overturning every obstacle, and consuming every 
principle worth maintaining. Surely, then, this cannot be 
esteemed a party measure. Was the printing of the pub- 
lic records, for the use of all, to be looked upon and act- 
ed on as a question between’ A B and CD? When the 
designing partisan shall succeed in imparting to every 
question the hues of his own sombre imagination, and com- 
pel, by his outeries, the timid and less firm to follow in his 
corrupt train, then, indeed, will the degradation of this body 
be consumated ; then, indeed, shall we be reduced to the 
unenviable position of holding our independence by a te- 
nure which he knew not how to characterize by any other 
epithet than a ‘subinfeudation of villanage.” In such a 
condition of things; no man would. possess freedom of ac- 
tion; for himself lie would say that its operation with him 
should be confined. If this be a party measure, it seem- 
ed to him that parties were respectively marshalled on the 
wrong side. What, he asked, would the friends of the 
hero, who had stood like a shield of adamant, and a wall 
of fire, between his country and his country’s foes—who 
had met the enemy on his landing; and beat them 
back ; would they wish to preserve the remembrance of a 
successful invasion of the metropolis of the Union? He 
appealed to the supporters of that hero, whose presence 
had always repelled the public enemy, to say, if they 
would perpetuate the recollection of the conflagration of 
their capitol—of the barbarism which prompted the de- 
struction of their public records—by withholding their 
sanction from the proposition to reprint the documents so 
wantonly destroyed ? If so, in vain had they reared from 
their ruins and given dimensions and altitude to their state- 
ly domes; in vain had they reared and crowned the splen- 
did columns with which they were environed ; in vain 
might they attempt to obliterate the last vestiges of that 
occurrence, the very mention of which blanched the pa- 
triotv’s check, and drove the warm current of life to his 
heart, with all the tumultuous and eddying whirls of a ca- 
tarict. Ay, every attempted reference to their mutilat- 
ed pages would recall to their recollections the manner 
in which that worse than Vandal destruction took place: 
My. B. said that, before he concluded, he must be allow- 
ed to touch upon a subject which required the greatest 
delicacy to handle. It might be thought uncandid to sup- 
pose that the gentleman from Kentucky was not sincere 
in his disavowal of the slightest influence in mere refer- 
ence to persons, and that no part of his opposition re- 
sulted from an apprehension that the execution of the 
printing might, if ordered, fall into the hands of the pre- 
sent printers to the House. But suppose the fact other- 
wise, and that the gentleman was not entirely free from 
an influence growing out of political antipathies; does not 
the gentleman fear that he may carry his vindictive feel- 
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ings too: far? He would point the gentleman. to-the| marks 


z 


„H. or R- 


for some time, thé hoüt ‘elapsed which ig nasigned 


mutability of party. connexions, the unstable: nature of|to reports and resolutions, 


which, he observed, ‘could. not have escaped the notice of 
any who had beenan attentive observe events 


to the pdlitical elements of this House, and request him 
to say at what points he: discovered the principles of re- 
pulsion or cohésion; or, judging the present: state of par- 
ties here, as compared with the same state of parties lin 
this House four years ago, what guarantee he would re- 
quiré to ensure thei, continuance in their present state of 
adhesion fox (henmext four years to come? Look {said he] 
at thé parties which existed hereata compatatively. récent 
period. - Ee would not say they were broken up;-but he 
would say that new amalgamations had taken place. Such 
circumstances, such singular changes and. mutations, 
should operate on all public men`as a warning in success, 
as a lesson in-adversity. ; : i 
Mr. B. said, the editors to whom he had just alluded 
furnished a striking instance in illustration of his argu- 
nient; who, and they least of all, could have supposed, 


during the progress of the last war, when the friends of 


their country found their best defence in the editorial co- 
lumns of the Entelligencer ; when they stood as a watch- 
word to patriotism, urging the timid to resistance, and the 
brave to noble daring ; when they stood as a beacon so 
bright as to have attracted and drawn on. themselves the 
vindictive enmity ,of the public enemies <of the country. ; 
when, upon the occupation. àf ‘the ‘capital, that enmity 
Hurst forth inthe destruction of their printing establish- 
ment, and the very means by which they sought to ope- 
rate onthe latent. patriotism of their country was scattered 
to the winds of heaven; who, he repeated, could then have 
supposed that the elevation of him who had been the right 
arm and armor of our defence, should be marked by the 
simultaneous prostration of those editors and their press! 
Let gentlemen think of these things, and let them consi- 
der, too, that the past events of the country should incul- 
cate the necessity of forbearance and mutual forgiveness. 
He would frankly state that the recent course of the print 
conducted by the persons he had alluded to, had not been 
such as to meet with hisapprobation ; but such also had 
heen the case, four years ago, with other prints, the con- 
duct of which now, was entitled to his warmest concur- 
rence. That circumstance warned him not to let his poli- 
tical feelings influ ence his decision in the present case. 
Mr. B. concluded by saying there was but one other 
pomt to which he desired to call the attention of the 
House. Tt wasthe resolution of 1812, directing the distri- 
bution of copics of all the public documents to the seve- 
ral State Governments, judicial courts, and learned institu- 
tions, down to. the present period ; and by stating that the 
reprinting of the documents previous to that time, as pro- 
vided for by this resolution, was necessary to fill up the 
chasm in the Legislative history of the country. He had 
consumed more tine than he had anticipated or desired; 
but thus much it had.becn-incumbent.on. him: to say. -He 
could have wished to have done more justice to the cause 
which he adyocated, but should rest contented if he had 
given to ita reasonable defenec ; more he had not expect- 
ed to accomplis 
Mr. HAMILTON, after a few prefatory remarks in re- 
ference toanamendment which he had prepared, and which 
he read, but which the SPEAKER declared not to be in 
order, moved to lay the resolution, together with. the 
amendment of the gentleman from New York (Mr. Wann} 
on the table ; on which resolution he demanded the yeas 
and nays. They were ordered accordingly; and being 
taken, stood as follows: yeas, 68-—nays, 85. . 
So the House refused to lay the resolution on the table. 
Mr. HOFFMAN then obtained the floor, among many 
gentlemen who had risen, and addressed the House in op- 
position to the resolution; and having continued his re- 


“the events of 
the last ten years: He would even point the gentleman} i 

vest vessels of the United States, ani 
séls, was then taken up.: = : 


TONNAGE DUTIES. 


~ ‘Phe bill to-repeal the Tonnage Duties “wport ships an 
:upon certain foreign veg« 


Mr. CAMBRELENG said he regretted that, when this 


question was formerly under consideration, gentlemen had 
given itatariff. direction; with which it had no connexion 
whatéver. He thought that when properly. understood it 
would encounter less opposition. ) 
tion, it was not worth disputing about; it was, however, 
important that it should be repealed, on account of its 
very inconvenient operation on that portion of our naviga- 
tion which was-not in existence when the tonnage duty was 
imposed. “Our Northern and Northeastern frontiers were 


Asa question of taxa- 


then a wilderness ; and we had ‘no navigation on our lakes 
nor in Maine. Florida belonged to Spain, and Louisiana to 
France. We had no navigation of a coasting character with 
Cuba and the Islands in the neighborhood, or the Gulf 
of Mexico. ‘Thetonnage duty was designed to apply parti- 
cularly to our distant Atlantic trade ; but, in consequence 
of the settlement of the country, and the great increase 
of our trade in our immediate vicinity, it operated very in- 
conveniently and oppressively on various branches of na- 
vigation which have lately sprung into existence. Every 
time one of our vessels crossed a tiver; a bay, or lake, on 
our frontier, ‘or the Gulf of Mexico, and. returned-to:the ” 
United States, this tonnage duty was levied... The commit- 
tee to which he belonged being sensible of the necessity 
of removing this heavy tax on our lake trade, had, last 
year, reported a bill to remedy the evil; the same incon- 
venience was, however, felt to the South as in the North 5 
anl the simple remedy would be to repeal the tonnage 
duty altogether, as it was insignificant in amount, and not 
required by the Government. His attention had been re- 
cently called to the arrivals at Genesee, on Lake Ontario, 
for some years past; and the effect of the very different 
policy of Britain and America was.manifest. In 1823, the 
average American tonnage, entering and clearing at that 
port, was about seven hundred ‘and fifty ; British, seven 
hundred andten. In 1828, American, about one thousand 
seven hundred; British, three thousand four hundred tons. 
It was an extraordinary circumstance that, in our own port, 
the British tonnage doubled ours. This was partially ow- 
ing to the free ‘trade system established on the other side, 
but in some measure to the very inconvenient operation 
of the duty which it was now proposed to repeal. He did 
not contend for the repeal of this duty on account of its 
being a heavy burthen on our Atlantic navigation, employ- 
ed in our commerce with Europe. He would not magni- 
fy it into an importance which it did not merit. It was idle 
to talk of this insignificant tax, when our navigation was 
so heavily oppressed in various, other. ways, and. to an im- 
measurable extent. -It was the trade in-out vicinity on 
which it operated most heavily, and which should. be re- 
lieved from its burthen. A tonnage duty, moreover, 
ought not to exist, as a mere matter of policy. It was ori- 
ginally imposed, with our internal taxes, from necessity, 
and would have been repealed with them, if it had not 
probably escaped the attention of Congress; for it wasin 
its nature essentially an internal tax. He was not sur- 
prised that gentlemen opposed any and every proposition 
to touch the tariff at this session; and if he could consi- 
der this as in any manner a tariff question, he would 
most cordially unite with the gentlemen of the South in 
postponing its considcration till the next session. Tt was 
for this reason that he had. regretted that the gentleman 
from Maine [Mr. Senaeus] had ever moved the tea ques- 
tion; being satished, from the commencement, that no 
such bill would be passed during this session, and. concur- 


‘sing entirely, with the gentlemen opposed to the tariff, 
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that all such questions should be deferred till the next|M. said he meant ship building. Here was one of the 


session. He should then most heartily unite with them in 
procuring a reduction of our taxes, and in effecting a ge- 
neral revision cf a tariff odious to every part of the Union. 
He trusted we then should be able to obtain an equal and 
just tariff, based on national ground, and that, when thus 
revised, it would remain undisturbed for at least twenty 
years to come. But this bill had no connexion with the 
tariff, and was too insignificant in its amount, and in its 
effects, to be involved in any way in the great question 
which would be agitated in the next Congress, as to a re- 
duction of our duties on imposts, to the amount of some 
millions. This. bill ought not to be postponed on that ac- 
count, while the continuance of the tonnage duty operat- 
ed so injuriously. The character of this tax is national ; 
it is not more interesting to one than to another interest or 
section. Though levied upon navigation, itis paid by all, 
and it is the interest of all te unite in its repeal. 

“ Mr. MALLARY expressed himself decidedly favorable 
to the bill under consideration. It was due to the existing 
wircumstances attending the navigation of the country. 
That was depressed. It had to struggle on the element 
common toe all nations. By the tariff of last year, addition- 
al duties were imposed on hemp and iron, so essential in 
the construction of vessels. The producers of both were 
benefited. The present operation may be, in some de- 
gree, injurious to ship building, although it wilk be gene- 
rally advantageous to the country at large, and, in the end, 
beneficial to navigation itself. Some oppose it, because 
they imagine the spirit of the tariff attends it. How, or in 
what shape, nonc have been yet able to describe. If it 
did involve any taviff principle, [Mr. M. said] it would 
certainly be no cause of alarm to him. But there is no ta- 
rif doctrine involved in the question-—by this we mean 
the imposition of duties on foreign productions, for the 
purpose of encouraging domestic industry, to promote 
domestic employment in preference to foreign. That is 
the substance. What domestic interest does the tax on 
navigation promote? None atall. What is the benefit ? 
A pitiful saving to your treasury. On whom must it 
eventually operate? As has been often said, it must ope- 
vate on those who employ it, or, rather, on those whose 
productions sre conveyed and transported. Navigation 
produces no income, only when engaged for the benefit of 
others. The farmer and manufacturer have a decp inte- 
rest in the question. They, of course, are benefited, in 
proportion as the charges of transportation are diminish- 
ed. There is no more reason for taxing a ship that car- 
ries sugar from New Orleans to New York, than for taxing 
a wagon on the Cumberland road, or any other, transport- 
img the productions of the farmer to market. But it 
is not only the tax which is an unnecessary burthen; the 
regulations are embarrassing; they are injurious to all, 
and useful to none. They have been fully explained. by 
others. Suppose [said Mr. M.] that the mercantile and 
navigating interests alone should derive any advantage 
from the proposed measure, he would with the highest sa- 
tisfaction sustain it; It could not possibly do any injury ; 
it would confer a benefit. No member had more cheer- 
fully sustained the rights and interests of the merchant 
and navigator, on all occasions, than he had, unless the 
support of the tariff may be an exception. But even this, 
he was confident, would not prove an exception. 

Mr. M. said he fully agreed with the honorable gentle- 
man from New York, [Mr. Camnresene] who had just 
taken his seat, that this was no tariff question. But he 
tells us that he hoped soon to see a grand revision of the 
tariff ; that we should have a real national tariff. What 
have we now? Itwas called a grand national tariff last 
session. Mr. M. said he would repeat that he concurred 
with the honorable gentleman in the declaration that this 
was no tariff question. But there was another subject 
connected with it, in which the tariff is concerned. Mr. 


most important manufactures of the nation. No branch 
of American employment was so completely shielded by 
legislative protection as this. You will not allow a foreign 
built vessel, which retains one original plank in her con- 
struction, to enjoy the character of an American vessel. 
Will the honorable gentleman, in bis promised revision of 
the tariff, surrender the protection now afforded to the 
American ship builder ? Perhaps the honotable gentle- 
man would be willing, in the great national revision of the 
tariff, to allow foreign built vessels to be adopted into our 
commercial marine. We shall know in due time. 

The next objection to the bill, which should be noticed, 
was, that it should be preserved till another session, that 
its influence might be employed to aid operations against 
the tariff-—the awful tariff--the abominable tariff. This 
is queer legislation, to say the least. Mr. M. said that he 
believed gentlemen, who adopted this sentiment, were loud 
in their charges of management in procuring the tariff of 
last year. This measure, then, is to be kept in reserve, 
to bring assistance in future operations against the tariff. 
Mr. M. said he could never consent to such a course of 
proceeding. Ie was for meeting the question frankly 
and fairly on its own merits. But, [said Mr. M.} as it is 
avowed that this measure should be kept in reserve for fu- 
ture operations; as it is expected it might bring in some 
reinforcement, in the contemplated warfare against the 
protection of domestic industry, certainly the friends of 
the tariff should not hear this with indifference. They 
should promptly remove the danger which threutens them. 
They should never lend their aid to sharpen a dagger de- 
signed for their own bosoms: Let us improve the warn- 
ing we have received, and not allow ourselves ta be 
guilty of a crime nearly allied to self immolation. 

Mr. M. said he had but. a few more words to add. We 
have been repeatedly told, from various quarters, that 
soon we might expect an entire revolution in the domestic 
economy of this country ; that the system which had been 
raised by such steady and constant exertions, and which 
was every day affording demonstration of its value to the 
nation, was soon to be laid prostrate. This [Mr. M. said} 
he was not prepared to belicve. The policy of protecting 
domestic industry is settled. It cannot be shaken. Tt is 
incorporated, it is firmly blended, with the political insti- 
tutions of the country. ‘The people will defend it. No ad- 
ministration dare recommend its abandonment. No admin- 
istration, composed of whom it might be, could stand a 
moment, if it should declare itself hostile to the protec- 
tion of domestie industry. 

The debate was terminated by Mr. SPRAGUE, who 
demanded the previous question. The demand was sus- 
tained by the House; ayes 71—noes 50. , 

Mr. SAWYER demanded the yeas and nays, and they 
were ordered by the House. : 

The previous question was then put, and decided in the 
affirmative by yeas and nays, as follows: yeas 98—nays 74. 

The main question was then put, in these words: ** Shall 
this bill pass?” and decided in the affirmative by yeas and 
nays, as follows: 

YEAS—Messrs. Samuel C. Allen, John Anderson, Sa- 
muel Anderson, Archer, Bailey, Noyes Barber, Barker, 
Barney, Barringer, Bartlett, Bartley, 1. C. Bates, E. Bates, 
Beecher, Blake, Brown, Bryan, Bunner, Burges, Butman, 
Cambreleng, Chase, Coulter, Crowninshield, John Dayen- 
port, John Davis, De Graff, Dickinson, Dorsey, Drayton, 
Dwight, Everett, Findlay, Fort, Gorham, Gurley, Hall, 
Harvey, Healey, Hodges, Hunt, Ingersoll, Johnson, Johns, 
Little, Locke, Long, Mallary, Markell, Martindale, Mar- 
vin, McIntire, McLean, Merwin, Miller, Miner, Newton, 
O’Brien, Owen, Pearce, Phelps, Pierson, Plant, Ramsey, 
J. F. Randolph, Reed, Richardson, Sergeant, Shepperd, 
Sinnickson, Sloane, O. H. (Smith, Sprague, Stanbery, 
Stewart, Storrs, Stower, Strong, Swann, Swift, Suther- 
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land, Taliaferro, Taylor, Tracy, Ebenezer Tucker, Van 
Horn, Van Rensselaer, Varnum, Verplanck,. Vinton, 
Wales, Ward, Washington, Whipple, Whittlesey, James 
Wilson, John J... Wood, Silas Wood, John Woods, John 
Cc. Wright—10k =" oH Aes on 
WAYS—-Messts.. Addams, Alexander, Robert Allen, Al- 
ston, Armstrong, P. P. Barbour, Barlow, Bassett, Bel, 
Blair, Buchanan, Buck, Carson, Carter, Chilton; Claiborne, 
John C. Clark, Conner, Culpeper, Daniel, Warren R. 
Davis, Desha, Duncan, Earl, Floyd of Georgia, Forward, | 
Fry, Gale, Gilmer, Green, Hamilton, Hinds, Hobbie, 
Hoffman, Isacks, Jennings, Keese, Kerr, King, Lecompte, 
Lea, Lefer, Lyon, Magee, Martin, Maxwell, Maynard, 
McCoy;. McDuffie, McHatton, McKean, John Mitchell, 
Gabriel Moore, Muhlenburgh, Nuckolls, Orr, Polk, Rives, 
Roane, Russell, Sawyer, A. Smyth, J. S. Stevenson, Steri- 
gere, Taber, Thompson, ‘Irezvant, Starling Tucker, 
Weems, Wickliffe, Wilde, Williams, E. K. Wilson, Wolf, 
Yancey—-75. 


FRIDAY, FEBRUARY 27,. 1829. 

_A debate on a bill havingrelation to the Arkansas Ter- 
ritory, and another on the bill for holding treaties with the 
Cherokee and Pottawattamy Indians, consumed nearly 
the whole of this day’s sitting. 


Sarunpax, Fupnuary 28, 1829. | 
MILITARY ROAD IN THE STATE OF MAINE” 
‘The. Committee on Foreign Affairs having reported. the 

bill from the Senate ‘‘making appropriations for continu- 
ing the road. from Detroit to Chicago,” &c. with a reso- 


lution that it was inexpedient to insert an appropriation to 


enable the President to construct a military road from 
Mars Hill, in the State of Maine, through the territory now 
in dispute between the United'States and Great Britain, on 
our Northern frontier. l 

Mr. SPRAGUE moved to amend the report, by strik- 
ing out the word ‘inexpedient,” and inserting the word 
“expedient,” and supported the motion by a speech of 
considerable length, in which he insisted on the policy and 
expediency of the construction of such a road by this Go- 
vernment, partly on account of the intrinsic necessity for 
the road, and partly on the ground that such an exercise 
of sovereignty on the part of this Government over the 
soil in question, would. have atendency to support the 
ground we had assumed in our negotiations with respect 
to that territory, and would show that we had no inten- 
tion of weakening or abandoning our claim. : 

Mr. EVERETT supported the amendment, expressing 
it to be the opinion of a majority of the Committec that, 
although it was inexpedient to enjoin it upon the Execu- 
tive, yet it was proper to allow the President: a discretion 
on the subject, and to provide the means of making the 
road, if he should consider that policy dictated that course, 

Mr. ANDERSON, of Maine, took. the same view, ad- 
verting to the fact that Great Britain: was. continually ex- 
ercising acts of sovereignty in that district “of country, 
and that, unlessthe United States should perform some 
act in support of her claim, our interest might suffer in 
the arbitration to which the whole subject had been re- 
ferred. 

Mr. TAYLOR was opposed to the amendment, holding 
itte be inconsistent with at least the spirit of the agree- 
ment this Government had entered into with Great Britain, 
not to do any act which would alter the state of the terri- 
tory in question pending the arbitration to which both par- 
ties had agreed to submit. The making of this raad could 
have no effect in strengthening our title, which, indeed, 
required no such aid, being perfectly clear and indisputa- 
dle; and as the read mentioned in the bill was declared to 
be military read, the act might be understood as amount- 
ing to something like’ a threat, and should the survey be 


You. V.—49 


to authorize the President to construct this road, mi; 


resisted, a very unpleasant condition might be the: 


se- 
quence. ae ; caer? i 
.Mr. OWEN was in favor of the amehdment, a ght 


that a declaration by. this House, that it was inexpedient 


construed into a waiver of our sight to. the territory. 
“Mr, DRAYTON took ‘the opposite side.” He had ré- 
ceived -no information which went to show. that this road 
was needed, and sawno'good result, but, on the contr: 
many. evils, that might enste from it... ; orn 
Mr. SPRAGUE defended the amendment: with much 
earnestness; and the question being taken, it was carried. 
Mr. SERGEANT then moved the following amendment: 
Strike out from the resolution of the Committee, from the 


word ‘*Reselved,” to the words ‘cause to be surveyed,” 


and insert, “< That the President of the United States be, and 
he hereby-is, authorized, if he shall deem it necessary for 
maintaining the rights, and not inconsistent with the en- 
gagements of the United States, to.” ` 

The amendment was agreed to. . 

Mr. MERCER proposed to. strike out the word 4 mili- 
tary,” where it occurs before the word <‘ road;” but the 
amendment was lost. 2 

The bill was then ordered to its third reading. 


Monvax, Marcu 2, 1829. 


THE CUMBERLAND. ROAD. 

The Cimberland toad bill was returned from the Senate 
with amendments, which went to strike-out: all that part 
of the bill which provides for the erection of toll gates. . 

Mr. MERCER moved that this House do disagree to. the 
amendments of the Senate. ee 

Mr. STEWART earnestly opposed this motion.’ If the 
House disagree, the appropriation will be lost, and the 
road become impassable. He read a letter from the Post- 
master Gereral, showing that the mail and travel were 
last spring frequently forced off the road, through farms. 
The friends of the road had done all they could to get up 
gates, but had failed. This money would now do more 
good than doublé the amount a year hénce. °Te' rejéct the 
bill would be equivalent to..a-vote of non-intercourse be- 
tween the Eastand West. He described the present con- 
dition of the road, and entreated its friends, East and West, 
to concur in the amendments of the Senate, and save the 
road from total destruction. oy : 

Mr. STORRS opposed any farther appropriation “for 
the repair of the road, unless gates should be allowed, as 
the means of providing for keeping it in repair. 

Mr. BARNEY took the same ground as Mr. STEW- 
ART. 

Mr. WILDE now moved that the bill and amendments 
be indefinitely postponed. On which motion, Mr. STEW- 
ART demanded the yeas and nays. fs ; 

Mr. MERCER insisted:uponthe ground. he had former- 


ly taken, and’ opposed’ ‘the’ indefinite postponement of. 


the bill. : 

Mr. BATES, of Massachusetts, was opposed to the wost- 
ponement, and as much so to the appropriation without 
the provision for gates and toll. : S 

Mr. THOMPSON now moved to lay the. bill on the 
table; on which motion Mr. HUNT demanded the yeas 
and nays, and the motion was negatived: yeas, 43-— 
nays, 94. 

Mr. MALLARY was in favor of receding, and against 
the indefinite postponement. 

Mr. WILDE haring withdrawn his motion for indefinite 
postponement, and 

Mr. BUCHANAN having offered an amendment pro-. 
posing to invest the President of the United States with 
power to make an arrangement with the States of Pein- 
sylvania, Maryland, and Virginia, for the erection of gates 
and collection of toll, ; i 
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Mr. WASHINGTON now demanded the previous ques- 
tion. ; 

A conversation now ensued, as to the effect of the pre- 
vious question under these circumstances, between Messrs. 
P. P. BARBOUR, BUCHANAN, MERCER, and GOR- 
HAM; when . ; 

Mr. BUCHANAN claimed the floor, as having been 
improperly deprived of it when the previous question 
was demanded. 

The SPEAKER apprehending thatan error had inadver- 
tently happened, decided that the genticmen from Penn- 
sylvania should proceed. 

Mr. BUCHANAN than said, he felt as friendly as any 
gentleman in the Housé to the appropriation of money 

r the extension of the Cumberland road to the Missis- 
sippi. He would state the single reason why he felt 
himself compcllcd—he would say reluctantly compel- 
led—to vote against this bill. 
determined that they would keep the Cumberland read in 
repair by erecting toll gates upon it, under the authority 
of the Federal Government. As long as the pretension 


The House had recently; 


they probably will he for the yc: 


Congress a minute statement of their proceedings in re- 
lation to the fund, ‘This requisition certainly calls for a 
document practically useful to ascertain the progress of the 
fund. It is fair to suppose that these commissioners have 
made their report in as perfect and useful a form as any 
other of the public documents. It is believed that the 
document will bear a comparison with many others. Yet 
such are the imperfections of this document, that you can- 
not ascertain or state from it, for scarcely'a single year, 
perhaps for more, the mnount of prize money paid in for 
the use of the fund; the amount of bank dividends ac- 
crued; the actual amount of pension money which be- 
came due to persioners for any one year; nor the opera- 
tion of any one act granting pensions. ‘Phe document is, 
in my judgment, entirely worthless, though £ behéve its 
reprinting would fill several hundred pages. 

Task the attention of the House to the papers which 
accompany this report. ‘The first is alist of the pen- 
sioners, not as they have been for the ycar then past, nor as 
xv current at the time, but 
us they are on the first day of the ycar, without distinguish- 


continued to be set up, which he believed to be both! ing who were placed on the roll during the past year, or 


dangerous and unconstitutional, he could not, nor would 


not, vote for the construction of any road intended, after} year. 


extricating any probable increase or reduction during the 
The name of the person, the rank of the disabled 


its completion, to be thus placed under the jurisdiction of} or deceased, the monthly and annual amount of the pen- 


the United States. 


that the House could not authorize the President to do 
what it had decided itself to have no right to do. Mr. 
V, then demanded.the previous question, which was sus- 
tained by the House; and the yeas and nays were demand- 
ed by Mr. FORWARD, and ordered. 

The main question was finally put, as follows: Will the 
House disagree to the amendments of the Senate to this 
bill? And decided by yeas and nays, as follows: Yeas, 52-— 
nays, 80. $ 

So the House refused to disagree, and thercby the Sc- 
nate’s amendments were agreed to. 


Tezsoay, Maren 3, 1829 
REPRINTING OF PUBLIC DOCUMENTS. 


Mr. BARRINGER moved that the House resume the 
unfinished business, being the resolution relative to the 
reprinting of certain documents. 

On this question the yeas and nays were ordered. 

Mr. TREZVANT moved to lay the resolution on the 
table; and 

On this question the yeas and nays were ordered, on 
the call of Mr. HAMILTON. 

‘Mr. WRIGHT moved the previous question. 

Mr. HOFFMAN asserted his right to the floor, as he was 
cut short in his observations by the expiration of the hour. 

[The remarks of Mr. H. on the three successive days, 
as reported, are subjoined:] 

Mr. HOFEMAN said, an examination into the natur 


and the country, unless they were first examined and pro- 
perly arranged. Ehave been compelled, rather reluctantly, 
{said Mr. HL] } confess, to cxamine some of these 
documents, and J find many of themuscless, ancl others, 


perfectly worthless. ‘The reprinting of such would bea 


waste of the public money; and their voluminous nature; from intercst on stocks, dividends on bank ste 


would retard research, and injure that legislation they are 
designed to aid. A careful revision and abridgment cf 
them might be worth reprinting. 

Asa sample of these documents, andnot an unfair one, 
} beg Icave to introduce to the consideration of the House 
the annual report of the Commissioners of the Navy Pen- 
sion Fund. ‘The act of April, 1800, required the com- 
missioners, in the first week of every session, to lay before 


ofj 
the public documents, the printing of which was proposed! bility, but contains no 
by the resolution, bad satisfied him that their reprinting! the fund. 

could not be ordered without grent injury to the House: just now de 


į sion; without specifying when, or under what act, the pen- 
i m 7, 
Mr. VANCE opposed the amendments, on the ground! sioncr was placed on the roll. 


Hence, it is impossible, by 
this statement, to determine the amount of pension money 
actually accrued in any ycar, or the practical operation of 
any onc of the pension acts. Such a list can scarcely de- 
serve to bea part of this required minute statement: 
Another of these papers is the statement of the bank 
stocks belonging to the fund. Here yeu will find the 
nominal ameunt and actual cost ef the stocks; but the 


dividends on these stocks do not appear even to bave been 


stated until the present year; yet they were purchased far 
above par. Some of these stocks, 1t is understood, have 
become worthless by insolvency of the banks; yet, I am 
not able to find any statement of this fact at any time, in 
the report. It may, but 1 do notbelicye ithas, escaped me. 
The list of warrants drawn by the Scerctary of the Navy, 
on the treasurer ofthe fund, sometimes specifies the pur- 
pose for which the money is drawn; sometimes it dees not; 
and in no instance is it alleged that the money has been 
actually applied to the purpose fer which it was drawn. 
Lhe statement of the United States’ stocks belonging to 
the fund is perhaps less defective than the other papers; 
it exhibits the kinds and amounts cfstock held, the time 
during which the interest accrued--the amount of inter- 
ests-—the stocks purchased and reimbursed; butit does 
not, for many years, (Lbelicve it once did) specify the com. 
mission or premium onthe purchases ofthese stocks, ner 
when these purchases were made. "Ihe profit or Jess 
of these transactions cannot, therefore, be stated from it. 
Last of all is the account of the commissioners with the 
treasurer of the fund. This may state trulyhis scccunta. 
thing minute es to the operations of 
The debits are the list of warrants which j 
scribed, with any balance which might remain 
in the treasurer’s hands. if the other credits from which 
{iis is miade be uncertain, then all the ercdits are so, for 
the credits in the accountsdo not affect to state the sourec: 
frem which the money is derived. Nor can you s 
from it whether the money arose from the sale of priz 


ccks, OF rC- 
imburscment of the principal of United States’ stoci 
No skill at guessing will help you out here; coincidence 
amounts may aid you some; but as the time of purehash 
the stocks is not always stated, vou cannot deter i 
long the money Jay uninvested, or what losses sre s 
ed from this cause. 

Such, sir, are afew of the defects in this document. 
As i have said before, I believe itas perfect us most of the 


, 
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public documents; but to my mind it is not worth ye-print- pension was granted. 


ing. I cannot suppose that any onè of the commissioners 


ever gave it his special. examination... The. multitude ofi sion fund 


his avocations: have probably. prevented the Secretary of 
the Navy from. giving attention to this:subject.. =. ; 
But, sir, itis proposed to make the clerk.the ‘judge; to 
oblige -him-to determine whether the document is worth 
reprinting or not. . He cannot-determine this point. unless 
he not only reads and examines it, but also ascertains the. 
purposes for which itwas called or reported. You-de- 
volve on hima duty which ought ‘to be: performed by a 
committeé of this House. To show you; sirj:the delicacy 
and, difficulty of judging on this subject, I begleave-to.in- 
troduce another document, lately placed in my hand&In 
his report to the President, of November 27,:1828, after 
stating the rules adopted in granting and’ renewing pen: 
sions under the acts of 1817, 1824, and 1828, the Secre- 
tary of the Navy adds: *‘ Under other laws some pensions 
have been granted. and renewed to widows. and -children 
of those. who have died. since the war.” Adverting to 
that part of this report, in a note Taddressed him, De- 
cember 15, 1828, I wrote: “The Committee on Naval 
Affairs have directed me to ask of your Department 
fall and detailed information as to these pensions and 
their renewal, the annual income of.the fand, and the 
charges it has paid; and especially, first, What are the 
number and ainount of such pensions, under what Jaws 


were they granted and renewed, to. whom granted,: for. 


what cause, and when? Second. What has been thean- 
aual product or income of the fund for the last ten years, 
including the present? What amount of pension money has 
it paid in each of these years?” After some other inquiries, 
the letter concluded: ‘The special inquiries stated inthis 
note are not intended to limit the information sought in 
the more general statement of the subjects embraced init.” 
_ The illness of the Secretary prevented a reply until the 
27th of January, when his note, of the 26th, was receiv- 
ed, From the circumstance of his illness, he cannot be 
censured for the delay, and perhaps was not blameable for 
any of its defects. Yet I venture to say, that those who 
made out the reply areas honest and able as most of those 
who made out the documents proposed to be reprinted, 
and that the document itself is as fair and. valuable as 
most of those embraced by the resolution. I will state 
some of its most material facts. It states: “ Your first in- 
quiry is the number and amount of pensions granted to 
widows and children of those who have died sinca the 
war, to whom granted, and for what cause, and. when?” 

I had asked for the pensions granted under those other 
laws alluded to by the Secretary; the question is here 
changed to the pensions granted, where the death had 
happened since the war, which might well be a much 
more numerous class. Subsequently they are thus de- 
seribed: ‘ ‘The pensions, then, which are referred to, were 
granted under all the laws, which/have heen passed, for 
giving and receiving pensions since the war,”. But no 
one of these other laws is. specific. : 


[Mi BRENT here rose to a point of order.: The 
SPEAKER decided that Mr. Horraran was in order, and 
he resumed. ] 

Sir, I regret the impatience of the gentleman from 
Louisiana. He does not comprehend my meaning, not 
from any want of capacity on his part, but from my ina- 
bility to explain. If he will be patient, [shall yet hope to 
make myself understood by that gentleman. T had in- 
quired when these pensions were granted, and it is an- 
swered; ‘They have been granted at all times as the 
cases arose;” but no time is specific.. To the inquiry for 
what cause these pensions were granted, the answer is 
singularly violated: “The causes are the deaths of the 
fathérs and husbands occasioned in the laws.” An an- 
swer perfectly useless, because it neither specifies the law 
under which, the*cause for which, or the time when, the 
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l. < As to the product of the fund,;the. 
answer informs me, that ‘the annual product of th 
d.has been. annually. stated jn the. reports to 
gress.” Ihave just stated to you, sir; -what,these rep 
o-and do: not. contain. Will any one pretend tha ; 
document is less valuable than many.-of those. which itis; 
proposed to reprint?.: I think not... I believe it-is better,. 
and certainly not worse, than many of them: “But how.. 
would the .clerk determine to reject. or re-print sucha 
document? ` You furnish him no rule, apd -he will find it 
difficult, in his multifarious duties, to settle all these knotty 
questions. ; . 
To illustrate this difficulty still farther, let me add. A 
resolution of this House, of the 8dinstant, was sent to the 
‘Secretary of the Navy, and by him referred to the fourth 
auditor. | His gnswer.has. been transmitted, ta-the House. 
The resolution called as well for the moneys as the: stocks. 
belonging to the navy pension fund. In the answer, the- 
fourth auditor states. thé stacks; says part of the bank 
stock (though the same, while in the annual report, are 
stated to pay a dividend) are quoted at ——, and omits to. 
say any thing about the moneys of the fund. -In this way 
he would exhibit a deficit of more than two hundred and 
fifty thousand dollars, which I ascertain to be entirely erro , 
neous. In another part of the resolution the income and 
prize money of the fund are asked for each of several 
years, and they are given accordingly; but to that. part of 
the call for the pension money and. other, charges paid-hy, 
‘the fund for each of the same: years, he gives.only answer: 
of the aggregate for fifteen years. Hence it isimpossible 
to compare the income of the fund in each year with the 
pension money charged on it. By these defects the utility 
of the document is greately lessened, and indeed destroy- 
ed; and while the moneys of the fund are omitted, it ought 
not tobe printed. But if this were one of the documents 
within the scope of the resolution, would your clerk find 
time, or feel an inclination, tolook into and discover its de- 
fects? 
Sir, I have taken the pains to look at.four of th 
documents. Their number is almost incredible- 


d. 


dany. 
have been printed; but. our predtcessors didnot think, as 
we do, every document worth printings and many. of them 
havg not been printed, I will anly. state the number of a 
few of them, for cach Department, for only a few. years. 
(Mr. Horrman then stated the number of reports of a pub- 
lic and private nature made by each of the Departments 
for a few of the earliest Congresses; the reports on pri- 
vate petitions amounting to several hundreds.} . Will your 
clerk find time to read and carefully examine this -vast mul- 
titude of public ‘reports? The reports on petitions, too, 
may establish principles which should be preserved, either 
by a digested, as the best statement of them, or by suita- 
ble extracts. Is it to be expected that the clerk-of this 
House will, in the vacation, read and digest all these pri- 
vate reports, and the evidence in. support of: them? He 
cannot: Will he assume the responsibility adopting or 
rejecting this or that report? Shall we devolve it on him? 
I think ita responsibility belonging to us, and that this Ja- 
bor should be done by us, or by one of our committees, 
When the revised reports shall be presented to us, we 
would be able to judge whether they, and-which of them, 
are worth reporting. l S 
Two other classes of these documents appear to me to 
be equally useless—I mean the. list of contracts made by 
the Departments, and the list of their clerks, [Mr. Horr- 
MAN specified at what sessions they had been made.] Yet 
some persons, as fond of economy as myself, may desire to 
see this last list preserved, in order, in future time, to 
judge of an administration, by determining whether it gets 
on with a few or many hands, compared with those for- 
merly employed. Is the clerk to decide in all these’ dis- 
putable cases? The reports from these Departments are 
very numerous. Those from the Navy Department are, 
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I believe, as useful as any others, and those alone would 
occupy the clerk one session in reading them. How then 
shall he read and digest them all, with the countless multi- 
tude of the reports made by our numerous committees for 
twenty-six years? What is the clerk to do with that often 
repeated list of unproductive post-offices? {Here Mr. 
Hoxrmay stated at what sessions they had been reported. ] 
Ishe to admit or reject them? He may think them worth 
reprinting. Ifthe clerk were required to examine these 
reports, and to report the results ofhis examination to the 
next Congress, the case would be different. Now, the ex- 
amination and printing go together. Then, we should be 
able to examine the matter, and to judge of the propriety 
of reprinting the documents he might select. Now, we 
are in the dark; then, we should act with light and know- 
ledge. 

Great difference of opinion exists as to the probable ex- 
pense of the work. After having examined the reports 
themselves to a considerable extent, I am satisfied much 
must depend on the selections and rejections of the clerk. 
He'can scarcely reduce the cost to the low estimate of the 
committee, and if he is liberal in admitting these docu- 
ments, the expense will equal any estimate Ihave yet heard. 
If these selections were first made, the expense could be 
calculated with certainty. : 

Out of this House some question secnis to be made about 
the propriety of moving this matter. 1 am proud to say, 
that Lam too well acquainted with the gentleman from 
North Carolina, (Mr. BanrtweEr] to suppose that he could 
have acted from any but the best and purest motives. 
While I ask this opinion of my own conduct, I accord it to 
all others; but to none more cheerfully than to him. But 
I differ with him entirely onthe subject matter. He thinks 
this a propér mode of doing the work; 1 think itan impro- 

er one. He thinks it will be economically done; I think 
it will be a prodigal expenditure of the public money. He 
believes it will be a useful work; I am persuaded that, to 
reprint the mass of these documents, would be to bury. 
under a mass of trash the facts on which the legislation 
has proceeded. ‘fo my mind, they would be as dreadful 
as the one hundred and forty folio volumes, composed by 
the laborious board. of trade, to which Mr. Burke was re- 
ferred by Mr. Eden... They would constitute a vast mount 
of the most useless matter. Hundreds of these documents 
consist, for the better part, of the introductory, ‘I have 
the honor to state;” and with that respectful ending, « your 
humble servant.” I desire an abridgment of these. dacu- 
ments, cither by digesting their contents, or by extracts of 
the useful matter they contain, rejecting cvery thing worth- 
less. Such an abridgment would aid research and abridge 
study—enable the members of the House to legislate; but 
the documents at large would be worse than useless—alto- 
gether a burthen. 

Mr. KREMER said he was impelled by a sense of “duty 
to make some observations, which he began. 
having elapsed, the discussion was arrested. ] 

THANKS TO THE SPEAKER. 

Mr. ALLEN, of Massachusetts, offered the following : 

Resolved, That the thanks of this House be presented 
to the Honorable Anprew Stevenson, for the able, 
prompt, and dignified manner with which he has presided 
over its deliberations, and performed the important and ar- 
duous duties of the Chair. 

Mr. BRENT inquired whether the ordinary rules of or- 
der applied to the last day of the session? The CHAIR 
decide’ that they did. Thereupon, Mr. BARTLETT ob- 
jected to the reception of the resolution, as not in order, 
and moved to suspend the rule with respect to the orders 
of the day, ; 

The CHAIR (then temporarily occupied by Mr. P. P. 
BARBOUR) said that, it the rules of order were to be 
strictly enforced, the motion of the gentleman from Mas- 


(The hour 


sachusetts would, of course, be out of order. But, it was 
the view of the Crain, that the universal practice of the 
House had decided that’such a resolution might be receiv- 
ed on the last day of the session, though not strictly in or- 
der, and that, therefore, the resolution would be received. 

Mr. TALIAFERRO suggested that the rules of order, 
resting as they did on the joint action of both Houses, ter- 
minated; of course, at 12 o’clock last night, when the ac- 
tion of the two. Houses, in respect to each other, also ter- 
minated. 

Mr. VANCE observed that the Ciar had just decided 
that the rules of order do apply to the last day of thie ses- 
sion. Ifso, they ought to apply equally on both sides; 
if, under the rules, the discussion of the resolution of the 
gentleman from North Carolina had been cut short at the 
expiration of the hour, the same rules pervade the offer- 
ing of anew resolution unless unanimous consent were 
given, or the operation of the rules suspended by the will 
of the House. 

Mr. BARBOUR said he must arrest the course of these 
remarks, unless an appeal was taken from the decision of 
the Chair. i 

Mr. VANCE declined to appeal, but Mr. BRENT did 
appeal to the House. 

Mr. BRENT supported the appeal by a reference to the 
case of Mr. WRIGHT, of New York, which took place 
last session. It had always been the custom, when such a 
resolution as this was presented, for the mover to ask and 
obtain leave from the House to offer it. The Journals 
would show that Mr. W. had done so, and that leave had 
been granted. Leave was always given as of course, but 
it was done by an act of courtesy, and not a concession of 
right. 

Mr. POLK referred to a fact which tock place last 
Congress, and furnished a case preciscly analogous to the 
present, when a resolution offered by Mr. Sauxpurs, on 
the subject of printing, had regularly occupied the House 
every morning for a long course of time; and a gentleman 
from Ohio [Mr. Wrsewr)] had spoken four or five morn- 
ings in relation to it, and after his remarks had been cut 
short by the expiration of the hour, and he, if any one, 
was entitled to the floor, a resolution of thanks to the 
Speaker had, nevertheless, been received and adopted. 

Mr. ALLEN said that, if leave had been asked, the re- 
solution could have been received only by courtesy, and 
the usage of the House had established the precedent that 
a resolution of this peculiar character was to be received, 
us of course, at the close of the session. Mr. A. adverted 
to the closing scenes of a session as calling, in an especial 
manner, for the exercise of good feelings; and, as the re- 
solution he had offered was usual and customary, he hoped 
it would be received without farther debate. 

Mr. REED observed that he was in favor of the vote of 
thanks to the Speaker; butthat was not the question now 
before the House. The question is a question of order. 
The Speaker has decided that the present resolution (al- 
though contrary to the rules of the House) may be ad- 
mitted as a matter of courtesy and usage—that it has been 
done in times past. [ think the Speaker (said Mr. R.] is 
mistaken. ‘The rules of the House are our constitution; 
and, in the cases suggested by the Speaker, there was no 
objection made. In the present case, an objection has 
been made; and the Speaker decides that. he has a right 
to set aside the positive rules, by his recollection of the 
usage of the House. The Speaker has had much expe- 
rience. Can he recollect a case where the Speaker has, 
inany case, set aside the written rules of this House, 
where any objection has been made? The Speaker has 
instanced the case of admitting upon this floor, on the last 
day of the session, those persons who are not allowed to 
be admitted by the rules. Is the Speaker of opinion 
that, if an objection be made, he has a right to set aside 
the rules of the House, and to admit such persons’ Ire- 
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gret thatthe question has been made; but, as. I think. the 
decision incorrect, I feel bound to oppose it = >70 7 

Mr. BARBOUR said he had considered: it as the ‘esta- 
blished usage ‘and courtesy. of the House ‘to receive such 
a resolution. . The rules of order were intended to regu- 
late the legislative action of the House,” and that’alone; 
but this resolution had no reference to: legislation what- 
ever; it was a matter purely of courtesy; as faras his 
memory extended, and he had-held a seat in that House 

- for fourteen years, he had never known an application for 
leave to present such. a résolution ; nor..could the offering 
of it ever be in’ order, because the orders of: the day con- 
tinued in force, and must be disposed of before any other 
business should be taken up. . The rules, appliedin their 
strictness, deny to members the right of voting, “unless: 
when within the bar of the House; but that rigor was 
every day dispensed with, by the courtesy of the House: 

Mr. EVERETT said he hoped the appeal would not 
be persevered in, as, if it were, that it would not be sus- 
tained. The matter had been put by the Chair on the 
right ground; the receiving such a resolution was a mat- 
ter of courtesy. A member, in rising to offer it, would 
say, of course, ‘with the leave of the House, I offer the 
following resolution; but the leave was a matter of course. 
As to the resolution offered on the subject of reprinting 
the documents, he was as friendly to it as the gentleman 
from Ohio [Mr. Vancr] could be; but he believed it was 
impracticable, under existing circumstances, to effect its 
adoption, and, in the mean while, he was favorable to the 
present resolution also. 
his views, because he feared that the performance of what 
he considered a domestic duty [he was understood as al- 
luding to his attendance on the funeral of Mrs. Barnard] 
would call him from the House before the final vote on 
this resolution. : 

Mr. HAMILTON said, that the strictest rules intended 
for the government of gentlemen were always subject to 
be modified by courtesy, when the modification of them 
violated tio established right. Since he had enjoyed the 
‘honor of a seat on that floor, he had known instances, 
where, after the orders of the day had been proclaimed, 
at a late hour in the afternoon, and the House had declin- 
ed going into Committee, a resolution of this kind had 
been allowed to be introduced. It referred toa gentle- 
man then in the Chair, (Mr. Tartor] for whom he was 
free to confess he had no political predilections, and for 
whom he had not voted.. ‘This he considered as strong 
ground of precedent. During the first hour, the Speaker 
would, of course, be himself in the Chair, and there would 
bean obvious indelicacy in receiving a resolution of this 
kind; but after the House got to business, the Speaker 
frequently retired from the Chair, and then it might be 
offered with propriety. As to the subject-matter of the 
resolution itself, it was perfectly in order for any member 
to oppose it if he thought the thanks not merited, and, in. 
so doing, to state the cases in which he supposed the 


sue were made on the presént occasion, -he hoped that no 
gentleman who might apprehend that there had been par- 
tiality on the part of the Speaker, would shrink from per- 
forming his duty with firmness. : : 
Mr. BARNEY suggested the propriety of withdrawing 
the appeal, and adverted, with his usual urbanity, to the 
desirableness of entire harmony and peace at the parting 
moments of the session. re Ee dr 
Mr. WRIGHT, of Ohio, considered it his duty to state 
. his views on the question of order. For his part, he knew 
of no exception to the rules of this House; and he inquir- 
ed of the Chair whether it was the standing order of the 
House to receive resolutions after the first hour of the 
morning had. expired? He presumed not; the rule was 
express, and could not be disputed; if so, he felt a curi- 
osity to know whence the Chair derived its authority for 


„setting the rules aside. 


ed to it by the constitution. 


He had given this explanation of| to the journal, 


Had the House rejected the gov- 
ernment of itself? or was it the Chair who was toxgovern 
thé House? . He. had apprehended, -until:now, that the 
House. was to govern itself, and that this right was-seeur-. 
€ 4 The. House had expressed: 
its will, and written that will in the rules. . It had seen fit 
to limit its own action:: What was stated in. justification 
of the decision of the Chair?- Custom, and custom only. 
But was it true that custom. could repeal.a positive law? 
He apprehended not. If custom was the law of this House, 
why had the House any rules? ‘The gentleman from Mas- 
sachusetts had not asked any leave to offer this resolution; 
he claims to offer it as a matter of right; and the Chair, in 
the very teeth of the rules of the House, had accorded it 
to him as a right. He wantedto know whether this power 
rested in the Chair or not... Might a Speaker of this House 
set aside its ‘rules at pleasure, and plead custom as his'ex- 
cuse. Was custom, as existing in the. memory of the 
Speaker, superior to rules? The gentleman from Fen- 
nessee [Mr. Pork] had cited, as ə. precedent, the resolu- 
tion offered by a very distinguished gentleman from North, 
Carolina, and had done him the honor to refer to himself, 
as having occupied the floor for some days in speaking to 
that resolution, and as having been on the floor on the 
last day of the session, when the hour for morning busi- 
ness expired; and the gentleman contended that that was 
a parallel case to the present. : 


[Here Mr. POLK explained.] o 6.0. os 
that, after adverting 


Mr. WRIGHT resumed, and said 

he must take the liberty to inform the gen- 
tleman, that the resolution to which he had referred was not 
acted on at all after the 28th day of February, although 
the House did not adjourn. till the 3d day of March. ‘The 
gentleman had’ contended thatthe resolution was still 
pending when the vote of thanks was offered: beit sò; 
but there was no question made on the subject in the 
House, andthe action of the House had, in the mean 
while, been turned to other subjects. Was that a paral- 
lel case to this? He could see no analogy between them. 
At the last session, a gentleman had risen in his place, 
and asked the unanimous consent of the. House to offer a 


vote of thanks, and no objection being. made it was intro- 


duced and acted on. Was that an analogous case? Was a 
gentleman to be called uncour'teous because he relied on 
the book, and rejected mere usage? Mr. W. said he 
would stand on his constitutional rights. He rested him-. 
‘self on the printed rules of the House, and he wished to 
know whether those rules were to govern the House, 
when they happéned to suit the convenience of the Chair, 
but were to be thrown_aside as soon as they did not? He 
was influenced, in the ground he took, by no invidious 
feeling towards the present incumbent of the Chair. 
What he asked was, whether it was in the power of the 
Chair to cut off the legislative action of the House on a 
proposition .which it has possession of,. to. give way to the 


introduction of arésolution merely complimeéntity; and he 
Speaker to have acted with impzopriety. If such an is- 


should, therefore, ask for the yeas and nays on.thé appéal. 

Mr. MERCER said that he concurred in the appeal 
from the decision of the Chair out of no unfriendly dispo- 
sition towards the resolution of thanks, but because he 
saw no other way to reach an anterior error,’ into which 
he apprehended the Speaker to have fallen, viz: that. the 
rules of order, adopted jointly by both Houses, bind each 
House after their combined action has ceased; that those 
rules apply.as much to the days on which no bill could 
pass from one House to the other, or be sent by both 
Houses to the President, as to the other days of the ses- 
sion. ‘This was obviously incorrect. The orders of the 
day were not to be called on the last day of the session, 
although the rules required. them to be called: on other 
days. The joint rules of the two Houses certainly’ ought 
not to be so applied as to restrain the: individual action. of 
one House. Ifthat decision of the Chair was correct, the 
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present decision is incorrect, and vice versa. For himself, 
he considered the first decision incorrect. If the joint 
rules apply with the legislative existence of the House, 
then they ceased after the House had this day been one 
hour in session. During that hour, indeed, the consent 
of two-thirds would have been necessary to the reception 
ofthis resolution; because another resolution was already 
before the House, and the present one would have dis- 
placed the action of the House; but after the expiration 
ofthat hour, this was no longer true. The Speaker had 
said that this was not a legislative act. That was true; 
but that which supersedes legislation has, at least, a legis- 
lative effect; therefore, the Speaker’s distinction cannot 
be practically sustained. 

Mr. TAYLOR said that the practice of the House did 
not apply the rule which restricts the consideration of 
resolutions for the first hour of every day to the last day 
of the session; and therefore the discussion of the resolu- 
tion reported by the Library Committee, which was be- 
fore the House when the hour expired this morning, ought, 
in his opinion, to be suffered to proceed until that resolu- 
tion was disposed of. He knew of no unfriendly dispo- 
sition towards the adoption of a vote of thanks. Hecer- 
tainly felt none; but he should be gratified if it could be 
withdrawn until the previous resolution had been acted on. 

Mr. WILDE said thatif, in the discharge of any public 
duty, he could indulge in any private feeling, he could re- 
gret that the present appeal had been taken; but it was 
too late to regret this. Ile was greatly deceived, if merc 
usage had the powcr to repeal the written rules of pro- 
ceeding. If the rule does not operate on the last day of 
the session, then let the discussion which has been inter- 
rupted proceed forthwith; but, ifitdid operate, then let it 
operate with equality. He hoped none could mistake or 
doubt his individual feclings. toward the vote of thanks; 
but he could never consent to exercise courtesy at 
the expense of justice. 

The question was then put on the appeal, and the de- 
cision of the Chair was affirmed, by yeas and nays-—94 
to 42. 

And the question was then taken on the proposed vote 
of thanks, and decided in the affirmative. 

{Previous to the question’s being taken, Mr. CULPE- 
PER remarked that, as the word “impartial? was not con- 
tained in the resolution, as it had been heretofore, he hoped 
it would pass without objection. It is understood that it 
did so pass.) 


PANAMA DOCUMENTS. 


A message in writing was received from the President 
of the United States, transmitting to Congress a copy of 
the instructions prepared by the Secretary of State, and 
furnished to the ministers of the United States appointed 
to attend the Assembly of American plenipotentiaries, first 
held at Panama, and thence transferred to ‘Tacubaya. 

Mr. TAYLOR moved to lay the message and documents 
on the table, and to print them. 

On motion of Mr. HAMILTON, the question was di- 
vided. 

The motion to lay on the table was agreed to- 

Mr. STORRS than adverted to the obligation imposed 
on the President to make communications on such sub- 
jects as concern the Union, and to recommend to the con- 
sideration. of Congress stich measures as he shall judge 
necessary. -~< 7 

Mr. HAYNES was opposed to the printing. 

Mr. HAMILTON said thatthis was most extraordinary 
motion, to-printa nonentity. We have not the instruc- 


the documents. Hethought the Panama mission was inurn- 
ed, and that we had attended its funeral-—that it had gone 
to the tomb of all the Capulets.. There had been an at- 
tempt to entrap the other House, and it was a good scheme 
to send it to this House. But he hoped we should not be 
twice- caught in the same snare. He called upon the 
House to come up and vote, and asked for the yeas and 
nays, which were ordered. 

Mr. THOMPSON moved to lay the motion to print on 
the table. < : 

On the call of Mr. VINTON, the yeas and nays were 
ordered on this motion. 

The question was then taken, and decided in the affir- 
mative, as follows: 

YEAS.—-Messrs. Addams, Alexander, Robert Allen, 
Alston, John Anderson, John S. Barbour, Philip P. 
Barbour, Barlow, Barringer, Bassett, Blair, Cambreleng, 
Carson, John C. Clark, Conner, Daniel, Warren R. Davis, 
Desha, Duncan, Earll, Findlay, Floyd, of Va. Floyd, of 
Geo. Forward, Fry, Garrow, Green, Hallock, Hall, Hamil- 
ton, Harvey, Haynes, Hinds, Hobbie, Hoffman, Holmes, 
Isacks, Jennings, Keese, Kremer, Lecompte, Lea, Livings- 
ton, Magee, Marable, McCoy, McDutiic, McHatton, Me 
Kean, Miller, John Mitchell, Thomas P. Moore, Muhlen- 
burg, Orr, Owen, Polk, Ramsey, Roane, Sawyer, Shep- 
perd, Stanbery, Stevenson, Stower, Taber, Thompson, 
Trezvant, Turner, Verplanck, Ward, Wickliffe, John J. 
Wood, Wolf, Yancey.~-75. 

NAYS.--Messrs. Samuel C. Allen, Samuel Anderson, 
Archer, Armstrong, Bailey, Baldwin, Bartlett, Bartley, 
Isaac C. Bates, Edward Bates, Belden, Blake, Brent, 
Bryan, Buckner, Burges, Carter, James Clark, Condict, 
Coulter, Culpeper, Drayton, Dwight, Fort, Healey, Hunt, 
Johns, Lawrence, Letcher, Little, Locke, Long, Lyon, 
Markell, Martindale, Marvin, McIntire, McLean, Miner, 
Thomas R. Mitchell, Newton, Nuckolls, Pearce, Reed, 
Richardson, Russell, Sergeant, Sloane, Smith, Sprague, 
Stewart, Storrs, Strong, Taliaferro, Taylor, Tracy, Var- 
num, Vinton, Weems, Whipple, Whittlesey, Wilde, 
Williams, J. Wilson, J. Woeds, Weodcecck, John C. 
Wright.--67. 

ADJOURNMENT. 


Mr. WARD moved theusual resolution, for the appoint- 
ment of a Committee to wait on the President of the 
United States, and to inform him that, ifhe had no further 
message to send to them, the two Houses were ready to 
adjourn. The resolution was agreed to, and Mr. WARD 
and Mr. BATES, of Mass. were appointed a Committee 
on the part of the House of Representatives. i 

Mr. WARD, from the Committee of this House, ap- 
pointed to wait on the President, subsequently reported 
that the Committee had performed that duty, and had re- 
ceived for answer, that he had no other communication to 
make to this House, but to convey to every individual 
member his sincere wish of health and happiness. 

A message was sent to the Senate to inform it that this 
House was about to adjourn. 

Mr. HAYNES then moved that this House do now ad- 
journ; which being agreed to, 

The SPEAKER then adjourned the House in the fol- 
lowing terms: os 

Gentrexex: The moment having arrived in which 
Tam about to lay down the trust with which you have 
honored me, and the connexions which have existed be- 
tween us are to cease, should do violence to the feelings 
which now warm my heart, if I did not seize this occasion 
to express my deep sense of gratitude for your past con- 


tions before us, but have to obtain them from the Senate. |fidence and kindness, and the flattering proof just given, of 
What power have we to obtain them from the Senate, at |your continued approbation and favor. 


the moment we are going out of political existence? Per- 


Two years have clapsed since I had the honor of being 


haps the confident.al seal of that body was placed upon |placed in this chair. This period of service has been 
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distinguished by events and. circumstances well calculated|it has been offered, and shall chérish it through life with 
to render this station, not only one of extreme: delicacy, |feelings of profound respectand the deepest gratitudd. 
but severe responsibility and labor. Steady and lasting] If, gentlemen, in the discharge of our multifarious duties; 
applause; permanent.and solid reputation; can only be ac-lif, amid the storm and strife of passion or of party; if, under ` 
quired in a station so exalted, by an,undeviating adherence|the influence of momentary excitement or irritation, any 
to elevated principles, and by a manly, upright; and in-jthing unkind should have been said or done, let us, I en- 
dependent discharge of its high and important functions.|treat you, endeavor to forget and forgive it, and let our 
Under the influence of these principles, and a just diffi-|separation, (with many of us long, and with some of us 
dence in my own qualifications, 1 came to this Chair, with a| forever) be in the spirit: of peace and good will, and as 
settled determination to pursue that course which should|becomes the Representatives of virtuous and enlightened. 
secure to me the: testimony of my own mind, and the ap-ifreemen. You will carry with you, gentlemen, my pray- 
probation of every just and liberal man. | Phat my efforts/ers for continued blessings upon our beloved country, and: 
have not been wholly unavailing, Iam this day assured by imy best wishes for your health, prosperity, and happiness. 
the renewed evidence of the kindness and justice of the] “It remains for me only to announce, that this House. 
House, I receive it in the same spirit of kindness in which|stands ad journed sine die. 


END OF THE DEBATES. 


OMITTED SPEECH. 


[The following speech of Mr. Bucsanan, of Pennsylvania, on the preservation and repair of the Cumberland Road, 
not having been received in time for insertion in its proper place, page 351, is appended here.] 
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in THE Hous of REPRESENTATIVES, FERRUARY 12, 1829. 


Mr. BUCHANAN: addressed the Chair as follows: 1 
know that the committee are anxious to dispose of the 
question now under discussion as speedily as possible. 
it is natural they should feel this desire, because it has 
already occupied too much of their time. I shall there- 
fore confine myself to as brief a reply as possible. Iam 
anxious that the question should this day be decided in 
Committee of the Whole. 1f there be other gentlemen 
desirous of taking part in the debate, I would suggest to 
them the propriety of deferring their remarks until the 
bill shall have come into the House. 

The gentleman from Virginia, [Mr. Mexcen,] instead 
of complaining, ought to congratulate himself on the 
course which this debate has taken. In opening it, I 
confined myself strictly to the questions of the power and 
the policy of erecting toll-gates on the Cumberland road, 
«ander the authority of this Government. But the subject, 
against my wishes, has since expanded, and the debate 
fas extended over the whole doctrine of internal improve- 
ments. A wide field has thus been opened to the gen- 
tleman, from which I should have excluded him; and he 
has made a brilliant and sometimes an argumentative 
speech on the general question of our power to construct 
roads and canals. I shall not follow him in this discur- 
sive range, but shall” confine myself to the two questions 
which I raised at the commencement of the debate, and 
shall reply only to such of kis arguments as had a bearing 
upon these questions. ‘This will be an easy task, as the 
gentleman gave them but passing notices. 

The extension of this debate beyond its duc limits has 
given the gentleman another advantage. It has enabled 
him to sound the alarm, and to operate upon the fears of 
the friends of internal improvements. He has called upon 
them to stand firm and united against the amendment, 
and has endeavored to create the belief that its adoption 
would prostrate the whole system. He has denounced 
my open defection from the cause, and the secret deser- 
tion of two other friends, [Mr. Sruwanr and Mr. Smiru,] 
merely because they declared that they would still vote 
for the bill, even if the amendment should prevail. Is 
this fair? Can the gentleman be serious when he declares 
that upon the vote on this amendment hangs the fate of 
internal improvements? Will he really vote against this 
bill, a bill which appropriates $100,000 for the repair of 
the Cumberland road, should a majority of the committee, 
upon the whole, think it better that the collection of 
tolls necessary for its .future preservation and repair 
should be made under State rather than under United 
States authority? If so, instead of being a great friend to 
internal improvements, he would become their greatest 
enemy. 

The gentleman seems determined that the whole ques- 
tion in relation to internal improvements shall depend 
upon the single point—our right to erect toll-gates. ‘The 
entire system is to be arrested, so far as his influence 
may extend, unless my amendment shall be defeated. 
And why? Can the gentleman point to a single bene- 
ficial purpose which will not be equally accomplished 
without the aid of this power? Can its abandonment in- 
terfere with your subscriptions of stock, or your appro- 
priations of money to construct roads and canals?. No, 
sir, so far from it, that I do most solemnly believe the ex- 
ercise of this dangerous and unconstitutional power would’ 
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roll back the tide of public opinion which now runs so 
strongly in favor of internal improvements, and endangers 
the whole system. I protest against the doctrine of the 
gentleman. I protest against any idea going abroad, that, 
because either we cannot or we will not erect toll-gates 
upon the Cumberland road, therefore we have aban- 
doned all power in relation to internal improvements. 
This would be placing its existence upon a fearful cast. 
The principles for which I contend will carry the power 
of this Government to the point at which exclusive State 
jurisdiction commences. Beyond that limit it ought 
never to pass. All the beneficial effects of this power 
would thus be conferred upon the people, whilst there 
could be no danger from collision between State and 
United States authority, 

If the power to erect toll-gates were written in sun- 
beams on the face of the constitution, -still true, policy 
would forbid its exercise. If necessary, I should be’ wil- 
ling to rest this argument on the ground of policy alone. 
The gentleman has warned us, that the Committee on 
Roads and Canals have placed this bill in the front of the 
battle, so that if it passed it might be a guide to their fu. 
ture conduct. It must, then, be their intention insepara- 
bly to connect with the construction of roads and canals 
the erection of toll-gates by Congress for their preser- 
vation and repairs. Permit me, then, to take some re- 
marks on the policy of such a principle, apart from the 
power. 

What is the authority which we must necessarily exer. 
cise upon this road, should we assume the jurisdiction 
over it contemplated by the bill? It is that of exclusive 
legislation, for the purpose of preserving it from injury, 
of repairing it, of collecting the necessary tolls upon it, 
and of punishing all offences committed against the police 
which we may establish. Considered as a road, or 
right of way, our jurisdiction necessarily becomes ex- 
clusive. This résults from the nature of things. As a 
road, the States through which it passes must lose all 
power over it. Distinct sovereignties cannot act, at the 
same time and in the same manner, upon the same ob- 
ject, more than two solid bodies can, at the same moment, 
occupy the same space. ` 

I admit the correctness of the doctrine maintained by 
the gentleman from Virginia, that this exclusive legisla- 
tion does. not. necessarily. extend. to, the. punishment of 
crimes committed on the road, which are not connected 
with the right of way; much less would it embrace the ju- 
risdiction over contracts. But still, although thus limited, 
there must remain to Congress an exclusive jurisdiction, 
for the purpose of preserving and repairing it, and col- 
lecting the necessary tolls. 

The present bill is grossly defective even for these pur- 
poses. Whether its defects were the result of mere in- 
advertence, or whether the committee apprehended dan- 
ger to the bill from inserting those penaltics essentially 
necessary to the existence and preservation of any turn- 
pike, I shall not pretend to determine. It is possible 
that it may have been deemed expedient to establish the 
principle of erecting toll-gates, by one bill; and to rë- 
serve the infliction of such penalties as might startle the 
fears of the timid, for a supplement. This is the usual 
march of power. 

The gentleman has informed us that there are but three 
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What are the three penalties contained in this bill? 
The first is against the omission to set up directors on the 
road, cautioning drivers of carriages to pass on the left 


of cach other. Against whom is this penalty denounced? 
Is it against the President of the United States, the su- 
perintendent of the road, or the toll-gatherers? On this 
subject we are left in utter darkness by the bill. So far 
as any inference can be drawn from its provisions, I am 
rather inclined to believe the President would be the ob- 
ject of the penalty; and yet 1 cannot think such was the 
intention of the committee. A penalty, without desig- 
nation of the person où whom it is to be inflicted, is 
something new in legislation. 

The second penalty is against toll-gatherers who may 
unreasonably delay or hinder the passage of travellers 
through the gates, or who shall demand or receive more 
toll than is due; the third, against persons who may wil- 
fully injure the road, or obstruct its passage. These are 
all. 

Present this bill to any man who has ever been 2 mem- 
ber of the Legislature, either of Pennsyivania or-Ohio, 
where the subject is well understood, and he will inform 
you that its provisions are wholly inadequate to cffect the 
purposes for which they ought to have been intended. 
{ shall point out a few of its most glaring defects, which, 
should it become a law, must be immediately remedied 
by. a supplement. My sole purpose in pursuing this 
course is to enable the committee to appreciate the pow- 
ers which they are actually granting, and which must fol- 
low in the train of this measure. 

And first, as I have already stated, this bill inflicts no 
penalty on any traveller either for attempting to pass or 
for actually passing the gates, without the payment of the 
toll: a most wonderful omission. 

Again: for the repair of this road, the right of eminent 
domain must be exercised. It cannot be supposed that 
all the owners of the soil along its course and all the 
contractors will be reasonable men; and even if they 
were, they might honestly differ in their estimate of the 
value of the materials necessary for its repair. What 
then is to be done? ‘hese materials are of such a pon- 
derous nature, that they cannot, without a ruinous cx- 
pense, be transported a great distance. You must follow 
the example of the States, and authorize them to be 
taken against the consent of the owner. And in order 
to exercise this power, you must establish a tribunal to 
assess their value. On this subject the bill is altogether 
silent; and this very silence would be the greatest en- 
couragement for extortion. a 

But again: the traveller who pays the toll has his rights 
as wellas the Government which receives it. Suppose 
the road is suffered to become ruinous, and so much out 
of repair, that it would be unjust to demand toll upon it. 
What then? In sucha case the States have established 
tribunals to decide this fact, and then the gates are thrown 
open. This bill contains no such provision. _ , 

Again: suppose any of the citizens along this turnpike 
should make a road upon his own land around the turn- 
pike gates, and thus evade the payment of the toll; what 
is your remedy by this bill? Nothing. You are left com- 
pletely at the mercy of all the owners of the soil near 
each gate, throughout the whole extent of the road. This 
defect must he immediately remedied. Penalties must 


oid the turnpike gates. 
But I shall not detain the committee and weary myself 


by enumerating the other defects of the bill. The truth 
is, that the code of laws necessary to preserve such a 
road, and to collect toll upon it, must contain many minute 
provisions, and many penalties for the commission of 
trifling offences, which can only, without the greatest 
inconvenience, be carried into execution by the local 
jurisdictions of the States. The machinery of the Ge- 
neral Government is not calculated to give ‘effect to such 
provisions. it was never intended for such a purpose. 
It would be monstrous and intolerable oppression to 
permit the gate-keepers along the road to take a citizen 
of the United States to Baltimore, or Pittsburg, or Clarks- 
burg, to be tried before a circuit or district court for such 
an offence as that of defacing a milestone. 

But the gentleman from Virginia has insisted that this 
necessity does not exist; that State courts and State 
magistrates ought to take cognizance of such offences; 
and he has even gone so far as to: express his astonish- 
ment that State judges have dared to decide that they. 
woulda not enforce the criminal and penal laws of the 
United States. On this question, however, we have, in op- 
position to his opinion, the authority of the gentleman 
from Kentucky, [Mr. Bucxner;] and, without disparage- 
ment, I may say he is a higher authority on a point of 
law than the gentleman from Virginia. 

But this question does not now remain open: it has 
already been decided by the State courts; and it is not 
probable they will be driven from their course by the 
denunciations of the gentleman from Virginia. It would 
be but a poor consolation for a citizen who was dragged 
from the extreme verge of Alleghany county in Mary- 


‘land, to be tried for some trifling misdemeanor committed 


against the police of this road, to be informed that in the 
opinion of the gentleman it was a daring act in the State 
tribunals to have refused to take jurisdiction of the of 
fence. On this subject their decisions have been uniform, 
as may be seen by areference to Sergeant’s Constitutional 
Law, pages 271,°2, and ’3: and this, notwithstanding the 
jurisdiction may have been expressly given them hy act 
of Congress. In Ohio, in New York, in Virginia, in Ken- 
tucky, and in Maryland, the question is settled; and that 
upon constitutional principles, which, in my humble judg- 
ment, cannot be controverted. 

But let me direct the gentleman to an authority for 
which he will probably entertain a higher respect than 
for the judgments of State tribunals. F refer to the opin- 
ion of Mr. Justice Story—an able and accomplished 
judge, but one who has certainly never been suspected 
of a desire to curtail the legitimate authority of the red- 
eral Government. In delivering the opinion of the court 
in the case of Martin vs. Hunter’s lessee, he uses the fol- 
lowing language: €€ Congress cannot vest any portion of 
the judicial power of the United States, except in courts 
ordained and established by itsclf.”? And again: * No 
part of the criminal jurisdiction of the United States can, 
consistently with the constitution, be delegated to State 
tribunals.” refer the gentleman from Virginia to the 
whole opinion, which he will find reported in 1 Wheaton, 
323. Vide, also, Wheaton’s Digest, 109, p. 103, °4, °5, 76. 

Such would be the inconvenience, and such the op- 
pression, of having this new code of laws executed by 
the courts of the United States, that I declare most sol- 
emnly, I would not, by my vote, accept a road for the 
people of the district which I have the honor, in part, of 
representing, if its grant were subjected to such condi- 
tions, even if I believed we possessed the constitutional 
power to pass the bill. The free exercise of this power, 
which the Committce of Roads and Canals contemplate, 
would soon render the whole system of internal improve- 
ments odious. 
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On the 13th of March, 1818, the three resolutions re- 
ported by the Committee of the Whole, affirming. the 
power of Congress to construct roads and canals for mili- 
tary and for commercial purposes, and for carrying the 
mail, were all negatived.. And why? The reason must 
have been that tle House did not believe we possessed 
the power of assuming jurisdiction for these purposes 
over the territory of the States.. This is made manifest 
by the passage of the resolution, at the same time, which 
asserted an existing power in Congress to appropriate 
money for all these purposes. Thus it appears that the 
very distinction for which Iam contending was adopted 
by this House in 1818. Here, then, isan authority directly 
in my favor. ; 

Afterwards, in 1822, when the bill passed both Houses 
for erecting toll-gates upon this road, it was rejected by 
the President, and his objections were sustained by a ma- 
jority of the House. Itis true that, since that period, a 
bill similar to the one now before the committee has 
passed this House, after a resort to the previous question; 
but it was suffered to sleep inthe Senate. Where, then, 
are the precedents of the gentlemen to sustain this mea- 
sure? The weight of authority is clearly on the other side. 

T come now to notice some of the remarks of my col- 
league (Mr. Anprrson] who first addressed the com- 
mittee, which indicated a state of feeling towards myself 
l ought not to have expected. He thought proper to 
say, (I wish to quote his very words,) ‘* This is the first 
time Ihave ever heard -that the power to make roads, 
and the power to keep them in repair by erecting toll- 
gates, could be distinguished. Such a distinction ap- 
pears tome to be absurd.” The gentleman ought to 
know that this is not language to be used on this floor. 
When I was laboring to establish the distinction, a dis- 
tinction which he could not doubt I sincerely believed to 
exist, he might have used a little more courtesy than to 
have denounced it as absurd. 

[Mr. ANDERSON here explained. He said he had: not 
used the word ‘‘absurd.” He had said it was the first 
time he had ever heard such a doctrine.] * a 

Where, then, said Mr. B., has the gentleman resided? 
In what benighted ‘part of the world has been his abode? 
I have always understood there was as much intelligence 
and information in the vicinity of the gentleman, as in any 
other portion of the Union. Had he never heard that, 
seven years ago, the President of the United States had 
taken this very distinction, and maintained it in an argu- 
ment of sixty pages, and that this House had yielded their 
assent to the distinction? Had he never heard that, since 
that period, humble as I am, upon all proper occasions, T 
have been endeavoring, upon this floor, to sustain and 
enforce the same distinction? Yet he has informed the 
House, this is the first time that he ever heard there was 
a distinction between the simple power of appropriating 
and advancing money: as a mere proprietor to construct 
or preserve a road, and the assumption of jurisdiction 
over it as sovereign, within the dominion of the States, 
for the purpose of collecting tolls and keeping it in re- 
pair. No distinction between expending money, and the 
exercise of sovereign power. 

Tadmit that Congress had the power to apply the mo- 
ney in the public treasury to the construction of this road. 
What then follows? Merely that Congress possess the 
power, if they think proper to exercise it, of applying 
money from the same source to keep it in repair. I have 
several times voted for such appropriations. But does 
it follow that we have the power to raise the tolls neces- 
sary for this purpose, by assuming a local jurisdiction 
over the soil of the States, never contemplated by the 
constitution? 

But the gentleman thinks he has perceived in my 
amendment the nucleus of a system to distribute the 
surplus funds of the Union among the several States. 


What necessity, I ask again, is there for the passage of 
this bill? Cannot turnpike gates be aswell estab- 
lished by the States through which this road passes? May 
not the provisions of this bill be as wellenacted by the 
Legislatures of Maryland, Pennsylvania, and Virginia, as 
by the Congress of the United States? Why not ask 
them to doso? Should they refuse, it: will then be time 
enough for Congress to adopt this doubtful and dangerous 
measure. < Mee Deus intersit nisi nodus vindice dignus.” 
No one doubts the power of the States: and whether the 
toll be collected and the road be preserved under State 
or United States authority, must be a matter of indiffer- 
ence to those interested. 

I confess, therefore, I was astonished to hear the gravity 
and solemnity with which the gentleman from New York 
[Mr. Sronns] treated this part of the subject. He says 
this isa most grave question. Ohio has a vested right in 
the road. We cannot, we dare not, transfer it to the 
States. He asks, shall we give away thisroad? I answer, 
by no means. No person ever thought of such a gift. 
The road is now going to ruin; and for the benefit of 
‘Ohio, we transfer a naked trust to the States through 
which it passes, on condition that they will keep it in re- 
pair. We consign this trust to the only persons who 
have the power of executing it with advantage for the 

` benefit of Ohio and the other States. No beneficial in- 
terest will pass by this transfer. Maryland, Pennsylva- 
nia, and Virginia will be trustees; but with full power, 
according to the admission of all, to erect toll-gates, and 
keep the. road in repair. By the amendment we leave it 
to be inferred, either that we have not the power our- 
selycs to execute the trust, or that its exercise would be 
inconvenient; and we commit the road to the State Le- 
gislatures, where this power can be exercised in the most 
efficient and beneficial manner. We haye already re- 
deemed our pledge over and over again to Ohio. We 
have already appropriated to the construction of this 
road far more than we were bound to do by our contract. 
But still I do not desire to stop at this point. I am willing 
to make appropriations to carry the road to the Mississip- 
pi, provided the States through which it may pass will 
agree to accept it when completed,and undertake to keep 
itin repair. Without this preliminary, for one, I shallnow 
stop: and I shall never vote another dollar, if toll-gates 
are to be erected under the authority of Congress. Here 
I take my stand on the doctrine of internal improve- 
ments. ‘rhusfar have I gone: [shall go no further. My 
last limit is the point where the power of appropriation 
ends, and jurisdiction commences. 

And now, sir, allow me to make a remark, in reply, on 
the subject of the precedents which have been cited by 
gentlemen, It might be sufficient for me to say, that no 
precedent exists to sustain the principle, and the only 
principle now in contest—the power to ercet toll-gates. 
But I shall not rest satisfied here. ‘The proceedings on 
the celebrated bill which passed both Houses of Congress 
in 1817, and which was returned by Mr. Madison with 
his objections, far from being an authority against the 
position for which I contend, is one decidedly in my favor. 
The bonus to be paid by the Bank of the United States 
for its charter, and the dividends upon our stock, were to 
be applied by this bill for constructing such roads and 
canals only, ‘fin each State, as Congress, with the assent 
of such State, shall by law direct.” Here the mere sim- 
ple power of appropriation, and nothing more, was claim- 
ed; and that was to be exercised only with the assent of 
the States. Yet the bill was rejected by the President. 
Mr. Monroe having in the mean time become President, 
recommended, in his message at the commencement of 
the next session, an amendment to the constitution, grant- 
ing to Congress the power over internal improve- 
ments, The subject was referred to a committee of this 
House, and upon their report it was solemnly considered 
and debated. 
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Ishould have supposed that no colleague of mine would 
have seen a spectre in such a proposition, had it even 
been directly presented. Yet I can declare most sol- 
emnly that such an idea never once occurred to me in 
proposing the amendment. For this discovery I am in- 
debted entirely to the superior penetration of the gentle- 
man. Imust remark, however, that I am beginning to 
adopt the belief, that this system, which has been recom- 
mended by one branch of the Legislature of Pennsylva- 
nia, is the best that can be devised. I am growing tired 
of the policy of seeing my own State exhausting herself 
and taxing her citizens for the purpose of making internal 
improvements within her own limits, whilst the treasury 
of the United States, to which she contributes the one- 
seventh, is lavished in making similar improvements for 
the benefit of other States of the Union. The system 
proscribed by my colleague is the only one, I fear, under 
which we can expect justice to Pennsylvania. Besides, 
there is much cause to apprehend, from our own expcri- 
ence, that this system is the only one which will fix our 
attention upon the great objects of federal legisla- 
tion intrusted to us by the constitution; instead of diverting 
it to the business of a court of quarter sessions and to the 
innumerable petty and selfish details and understandings 
which must arise from the laying out and constructing 
roads and canals in every portion of the Union. T wish, 
however, to be distinctly understood that Lhave not finally 
made up my mind on this subject. 

I shall now settle my accounts with another colleague, 
(Mr. Srswanr.] In discharging this duty, 1 shall have 
no occasion to notice any arguments he may have ad- 
vanced bearing upon the question. His unprovoked at- 
tempts to be severe, at my expense, are my only reason 
and my only apology for detaining the committee a few 
moments in adverting to his remarks. J had not even 
anticipated his opposition to the amendment. 

The gentleman has thought fit to express his regret 
that “I had recently become a convert to State rights 
and an enemy to this road, considering that as the demo- 
cratic course.” Now, sir, what ought I to think of any 
gentleman upon this floor, and especially a colleague, 
who, with a full knowledge of all the facts, could utter 
such an expression? He knew perfectly well, that so 
long ago as February, 1823, I moved an amendment simi- 
lar to that now before the committec,and have been pur- 
suing it ever since, under every aspect which the politi- 
cal horizon has assumed, My change of opinion on this 
subject, and the reasons for it, were frankly avowed six 
years ago upon this floor, long before even suspicion her- 
self could have attributed it to any improper motive. 
Even the gentleman fiom Kentucky, (Mr. Buckner, ] 
though occasionally somewhat severe, has congratulated 
me for having changed my opinion at so early a period, 
and escaped in good time. Yet the gentleman from 
Pennsylvania has harped upon what he calls my recent 
conversion, and has atlected to consider it as strange and 
unaccountable. 


The gentleman commenced his remarks by declaring 
that he was not in favor of all roads and canals. He said 


there were township roads, county roads, State roads, and 
United, States roads; that the power of the General 
Government ouly extended to the construction of the 
latter. But how shall we ascertain what are these roads? 
The gentleman has favored us with a compendious rule. 
Each member, he says, ought to ask himself, is this road 
or canal necessary fur commerce, for war, or for carrying 
the mail? If so, Congress have the power to construct 
it. What, then, is the gentleman’s limit? According to 
his notions, we possess the power of constructing all 
roads on which the mail must be carried, all roads and 
canals over which troops or military stores must pass, and 
all roads and canals necessary for conducting the com- 
merce between the several States. And over all these 


we may extend our jurisdiction and collect tolls, accord- 
ing to the constitutional creed of the gentleman. And 
yethe talks about limitations to federal power! The 
gentleman’s constitutional notions are truly a strange 
medley. He will never be accused, as my friends from 
Virginia have been, of drawing nice distinctions and re- 
fining too much on abstract questions. I will warrant him 
against this danger. It will never be his fate, as it was 
that of Burke, “to cut blocks witha razor.” I recol- 
lect a constitutional scruple of the gentleman’s, some 
years ago, which astonished the House. It would have 
been highly amusing, had it not been made at the ex- 
pense of humanity. We had, by treaty, deprived the 
Florida Indians of their best lands. ‘They were starving 
in the swamps we had left them, They came here, not 
asking their lands to be restored, but begging for bread 
to preserve their lives. The strong case whieh they pre- 
sented, and their extreme misery, excited sympathy in 
every heart, In the midst of this feeling, the gentleman 
from Pennsylvania rose, and made a constitutional argu- 
ment to prove that Congress had no power to give bread 
to these starving Indians. The gentleman, truly, on consti- 
tutional questions, strains at a gnat and swallows a camel. 

The gentleman’s guards against infractions of the con- 
stitution are the Supreme Court and the ballot box. 
These are both excellent in their kind, though different 
in their mode of operation. The one destroys the law, 
the other the law-maker. 11 is often difficult, however, 
to know the precise point decided by the ballot boxes. 
Whether the gentleman’s constituents have decided 
against him, because he thought it unconstitutional to 
save the Florida Indians from starvation, or because he 
thought it constitutional to erect toll-gates upon the Cum- 
berland road, f shall not pretend to determine. It is 
very certain the “great republican party,” about whom 
we have heard so much in this debate, could have had no 
agency in his defeat. Jn the canvass, he pledged himself’ 
that if elected he would attribute the glory of his suc- 
cess to the Jackson men. I can never believe they possess- 
ed so little magnanimity as to resist such a feeling appeal, 

But, after all, how was I astonished to hear the gentle- 
man conchide his remarks with the following sentences: 
& J am bound in candor to admit, that the power to erect 
toll-gates is not so clear as the power to construct this 
road. Iam not very solicitous whether the road is pre- 
served by the United States or the States. T hope the 
bill will pass either in the one shape or the other; and in 
whichever shape it may be put, E will give it my vote.” 
1 quote his very words, because they were so remarkable 
that tł took them down at the moment, and 1 find the Na- 
tional Journal has reported them nearly in the same Jan- 
guage. To what a Jame and impotent conclusion does 
the gentleman arrive after all his premises? Who could 
ever have supposed, until he announced it himself, that it 
was amatter of indifference to him whether this road 
should be ceded to the States or not? After such a con- 
clusion, well might the chairman of the Committee of 
Roads and Canals [Mr. Mercer] accuse him of defection. 
Vet L have been donounced as a most pestiferous demo- 
crat, as possessing the zeal of a recent convert, for pro- 
posing an amendment in favor of which the gentleman 
himself will yote, should it be engrafted on the bill by 
the committee. The course of the gentleman towards 
me has been very unkind, and nothing but the justice 
which I owed to myself could have compelled me to 
make these remarks. 

1 now approach the gentleman from Kentucky, [Mr. 
Becxyer.] His arrows, although they were sharp, were 
not malignant; whilst his argument was ingenious. In 
the course of my remarks I shall take care to speak of 
him with nothing more than retributive justice. 

The gentleman commenced bis observations by quot- 
ing a saying of some celebrated, though tome unknown 
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member of the British Parliament, who had declared that contesting which of them is entitled to the ‘choice of lo- 


whenever “‘ he heard the mention made of the people’s 
rights, he was prepared for the desolating doctrines of 
anarchy and confusion, and he all at once became alarm- 
ed for the safety of the throne and the constitution.” And 
has it come to this? Are the representatives of the 
American people to be denounced for asserting their 
tights and those of the States upon this floor? If these 
rights. are not to be asserted here, before what other 
earthly tribunal shall they be proclaimed and enforced? 
Yam sorry that the-gentleman took this text from a Brit- 
ish statesman. whose name he has not thought proper to 
mention;.and I am still more sorry that the greater part 
of his argument seemed to proceed upon the principle 
that this text might be true. 

The gentleman then proceeded to attack the position 
which I had maintained, that incidental power must, from 
its nature, be subordinate; thatit could not transcend the 
power which called it into existence. The present Presi- 
dent of the United States, [Mr. Anams,] an authority 
which the gentleman will respect, has laid it down, that 
the means must be subordinate to the end. This princi- 
ple is at the very root of any just construction of the 
constitution. And yet the gentleman, though he would 
not say this was ‘unintelligible jargon,” left it to be in- 
ferred. Now I shall assert that no greater political ab- 
surdity can exist, than a Government confined to enume- 
rated objects of power by a written constitution, and yet 
at liberty to assume other distinct and independent pow- 
ers of a character more formidable than those delegated, 
for the pretended purpose of carrying them into effect. 
A Government restricted as to its ends, but wholly unlim- 
ited in regard to its means! Imagination cannot present 
a stronger case to illustrate my position than the one now 
before the committee. This Government is expressly re- 
stricted from acquiring any jurisdiction within the States, 
except over small portions of territory absolutely neces- 
sary for the defetice of the country; and even this cannot 
be acquired without the eonsent of the States; and yet 
gentlemen now claim, asa mere incident to the power of 
appropriation for internalimprovements, jurisdiction over 
a road which, will extend from Cumberland to the Mis- 
sissippi. Although you cannot directly acquire jurisdic- 
tion over any portion of the territory of the States, ex- 
cept for the purposes of war, you may indirectly assume 
jurisdiction over all the post-roads and canals in the coun- 
try. Such a principle would be subversive of all limita- 
tions to federal power. It would render all the whole- 
some restraints of the system nugatory, The true prin- 
ciple is, that although the means may be varied, with the 
ever-varying changes of society, they must still be sub- 
ordinate to the end. But I shall not say that the gentle- 
man’s argument in favor of a contrary position was ‘un- 
intelligible jargon.” 

In passing, I would just observe, that the doctrine on 
the subject of internal improvements, seems to have un- 
dergone a great change in Maryland within the last thirty 
years. Tn 1802, the Legislature of that State thought it 
necessary to pass an act, authorizing the General Govern- 
ment to repair the post-roads within its territory. Now 
the same State voluntarily yields to Congress jurisdiction 
over all that portion of the Cumberland road within its 
limits. Itis thus we are departing from original princi- 
ples and a strict construction of federal power. 

The gentleman believes there will be no danger of any 
collision between the Federal and State authorities, 
should they both exercise the sovereign power of con- 
structing roads and canals. But what has the history of 
the last year taught us upon this subject? If we had un- 
dertaken to construct the Chesapeake and Ohio canal by 
our own authority, the United States would, at this very 
moment, have been in Collision with the State of Mary- 
land, This canal and the Baltimore rail-road are now 


cution along the Potomac. And here permit ‘me to ob- 
serve, that the rail-road, which we have not patronized, is, 
in my opinion, a much more national and a much more 
practicable undertaking than the canal, which we have 
taken under our fostering care. The rail-road may ex- 
tend to the Ohio; but the canal can never. proceed be- 
yond the coal mines near Cumberland. Gentlemen can- 
not, I think, seriously suppose. that the Alleghany moun- 
tain is ever to be passed over by locks, or passed through 
by tunnels, 

I might mention another case in illustration. The Le- 
gislature of Pennsylvania have refused to permit a rail- 
road to be made from Baltimore to the Susquehannah. It 
would have required powerful reasons to have induced 
me to vote in this manner; but still the Legislature have 
thus determined. Now, suppose the power of this Gov- 
ernment unquestionable to enter the territory of the 
States and to construct roads; ought it ever to be exer- 
cised without their consent? Would it not necessarily 
produce collisions? Compared with many of the pro- 
jects which have been submitted to us by the Committee 
of Roads and Canals, this rail-road is eminently national. 
It has become the fashion upon this floor to call the State 
of Pennsylvania unostentatious; but yet she will always 
be found sternly maintaining her rights. Let the gentle- 
man from Virginia, [Mr. Mencenr,] with all the powers of 
the Federal Government, attempt to construct, this rail- 
road through her territory, in opposition to her’ teal or 
supposed interest, and the consequences, if nothing more, 
might at least be fatal to his whole system. Adopt the 
policy of the amendment, and you then have no colli- 
sions to fear. ' 

But the gentleman has given still stronger evidence of 
his devotion to federal power than any which I have yet 
cited. He declared that he did not know what I meant 
by a wholesome jealousy of this power, and disapproved 
even of the use of such terms. And is this a doctrine 
proper to be advanced in the American Congress? Are 
we to disregard the history of all the free Governments 
which have ever existed? Are we to set at naught the 
political maxim of the friends of civil liberty in every 
age, that jealousy on the part of the people has ever 
been the condition on which liberty can be enjoyed? It 
is the nature of man to grasp at power, and this princi- 
ple is not changed in a republic, A wholesome jealousy 
of our rulers is the very palladium of our safety. Re- 
moye this, and all is gone. In this republic, founded, ad- 
ministered, and defended by popular jealousy, I never 
expected to hear a gentleman so respectable avow that 
the very phrase was grating to his ears. 

The gentleman has been pleased to compare my con- 
version to that of the Apostle Paul. I can assure him it 
was neither sudden nor miraculous. It took place in 
1822, before the age of political miracles had commenced, 
and was the result of Mr. Monroe’s long and able message 
on the subject, and the reflections to which that docu- 
ment gave birth. The gentleman from Kentucky is so 
much devoted to his high-toned notions of federal power, 
that I fear a miracle would scarce save him. Like the 
companions of the Apostle, he might be confoundéd by 
the light which shone around him, but not converted to 
the truth. The gentleman has been quite scriptural in 
his allusions. He has congratulated me on my escape in 
good time from the wrath to come, and that lam now a 
member of the great republican party. In return for his 
congratulation, [must express my regret that he is yet in 
the gall of bitterness, and in the bond of iniquity. I 
should help him if I could, but I fear his case is hopeless. 
He has recently almost escaped toa judicial station; and 
as this would have been a great temporal deliverance, I 
should have rejoiced had he been more successful. 

The gentleman has said that he understood I had at 
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one time belonged to the federal party, which he com- 
-plimented by calling itan independent class of men. His 
information has been correct. I trust I shall never blush 
to have been attached to that party, of which the father 
of his country was the head. 1 take pride, however, in 
declaring that I wasa Washington federalist, and, when 
my country was in danger, I had no constitutional or other 
scruples about the propriety of defending it against a 
foreign foe. The gentleman says I have hitherto always 
acted with independence; if he means to insinuate that 
this will not be my course hereafter, he is greatly mis- 
taken. Thank God, I am as independent asI ever was. 
Thope nothing and fear nothing from any administration. 
Tam neither a petitioner nor an expectant. I shall con- 
tinue to support the great republican family, as the gen- 
tleman calls it, so long as it shall continue true to its prin- 
ciples; and Ihave no objection to be called a democrat. 
But if the gentleman supposes that for any office, of 
which, humble as I am, I might be thought worthy, I 
would decline to serve out the term for which Ihave been 
recently elected, and abandon constituents who have sus- 
tained me ‘amidst difficulties and dangers of no ordinary 
character, 1 can assure him that he does me great in- 
justice. 

I have always heard that the gentleman himself was 
formerly a federalist. Itis true that he and I have taken 
very different roads since the dissolution of the old par- 
ties; but yet, on account of the memory of the olden 
time, if for nothing else, I think he might have spared 
some of his personal remarks. But let us part in peace. 
1 desire nothing else. 

I shall neither undertake to defend the editor of the 
Telegraph, vor the Committee on Retrenchment, against 
the attack of the gentleman. If there be any man alive 
who is capable of defending himself, it is that editor. 1 
am neither his advocate nor defender. As to the Com- 
mittee on Retrenchment, T shall exercise the same for- 
bearance. They have, I fear, introduced many bills 
which will never pass. To some of their measures I am 
decidedly opposed, but still they deserve the thanks of 
the House and of the country. Lf they have gone too 
far in the cause of reform, it isa rare error in these days. 

T was not a little astonished that the gentleman should 
have found fault with me for paying a passing tribute of 
respect to the State of Virginia, As a citizen of the 
United States, have I not a right to feel proud of that 
State? Has she not produced men who had a distinguish- 
ed agency beth in forming the federal constitution, and 
maintaining its principles in peace and in war? Notwith- 
standing my feelings of respect, I am no indiscriminate 
culogist of Virginian policy. I believe, if a portion of 
the ability and eloquence which her distinguished sons 
have displayed in constitutional disquisitions had been 
employed in sustaining the wise measures, and in com- 
bating the false policy, which have been proposed in 
Congress, their labors would have been more useful to 
the country. Still, L'am surprised that an obscure indi- 
vidual, like myself, should have been so severely criti- 
cised for expressing a favorable opinion of that ancient 
and distinguished commonwealth. If I were to remoye 
to-morrow from my native State, it is probable, from the 
similarity of our institutions, our policy, and our laws, 1 
should select the State of Ohio for my residence—-that 
very State whose compact with the United States I have 
been attempting, in the opinion of gentlemen, to violate. 

It has been strongly insinuated, that to deliver this road 
to Pennsylvania would be to commit the lamb to the wolf. 
I shall not condescend to answer such insinuations. ‘The 
road passes ninety miles through our territory. It accom- 
modates three populous and wealthy counties; and yet it is 
supposed we might abandon it to ruin. When was 


The gentleman himself, after admitting that the tribu- 
nals of the States could not be used by this Government 
for the purpose of enforcing its system of policy along the 
road, declares that the argument against the bill of the 
most weight is, the difficulty of establishing tribunals for 
this purpose. He suggests the appointment of twenty- 
five justices of the peace, which he thinks would be suffi- 
cient between Cumberland and Wheeling. But superior 
judicial officers would become necessary; for the gentle- 
man surely does not intend that the summary convictions 
and other proceedings of justices of the peace, without 
the aid of a jury, should, in all cases, be final. It is thus 
that power goes stealing on from one encroachment to 
another. Ihave not the time, nor would the committee 
haye the patience, to enable me to pursue this branch of 
the subject. I will merely ask any gentleman acquainted 
with the principles upon which the constitution was found- 
ed, if he can believe its framers ever intended to intro- 
duce United States’ justices of the peace, throughout the 
different States, for the purpose of exercising jurisdiction 
over the canals and highways of the country? Would 
not such an exercise of power be equally at war with all 
its general provisions, and with all sound policy? 

Before I conclude, I wish again to direct the particular 
attention of the chairman of the Committee on Roads and 
Canals to an argument of mine, which has not been an- 
swered, which there has not even been an attempt to 
answer, throughout the whole course of the debate, 
There has been much ingenious play around it, but it has 
not once been fairly met. Letit be granted, for the sake 
of the argument, that under the power to establish post 
offices and post roads, you can exercise the sovereign 
power of constructing such roads throughout the States. 
What would then be the sole purpose of this power? To 
enable you to transport the mail over these roads, once a 
day, or once a week. It would be a right of passage, for 
this single object. The power that you have is spent, 
when the mail is safely carried. But can this authority, 
to be exercised simply for the transportation of the mail, 
transfer to you, by implication, the sovereign power of 
closing up these roads by the erection of toll-gates, and 
taking them under your own exclusive jurisdiction? Can 
a power granted for a single purpose give you an unlimit- 
ed control? Can it authorize you to regulate the use of 
these roads, by the citizens of the States, for all other 
purposes? This is the question to which I demand an 
answer, ‘The principle is still worse as applied to military 
roads. Are you, because it may be necessary that troops 
or munitions of war may pass over a road once a year, or 
once in seven years, to take exclusive possession of this 
road? A similar question might be asked, in regard to 
roads or canals used for the purpose of conducting the 
commerce between different States. The gentleman from 
Kentucky has made the most argumentative speech upon 
this subject, and has cited several cases in illustration of 
his argument. 1 shall allude mercly to the strongest. He 
says that Congress have passed a law imposing a penalty 
onany ferryman who neglects or refuses to carry the mail 
over a river. Granted. Itis right. It isproper. The 
Federal Government alone possess the sovereign power 
of carrying the mail, and, as a necessary consequence, of 
removing all obstructions to its passage. But does it 
follow, because they have exercised the power of pun- 
ishing a ferryman for violating his duty in this single 
casc, that therefore they may take the ferry itself under 
their exclusive jurisdiction, prescribe the tolls for its pas- 
sage, and punish, in the courts of the United States, all 
the citizens of the country who may violate the regula- 
tions imposed by thcir laws? All the other examples of 
the gentleman{are of a similar character, and require no 
particular answer. They are cases of the exercise of 


Pennsylvania ever known to neglect the interest of her|power absolutely necessary to carry the enumerated 


own citizens, or the obligations of her own honor? 


powers of the constitution into effect, and do not, ina 
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single instance, transcend the specific purpose for which 
they. were intended. 

Some objections have been made to the form of the 
amendment which I have presented. They will be best 
answered by asking it simply to be read. - It was prepar- 
ed with great care, and after much, consultation. So far 
from purporting to affirm the power of this Government 

. to erect toll-gates and to transfer our authority to the 
States, as has been alleged by one gentleman, it even 
avoids an allegation that we have any right of property in 
the road. This caution was used to keep clear of the 
scruples of those gentlemen who deny to Congress the 
right of appropriation. It merely transfers to the States 
sany right of property or claim” which the United 


States may have, provided they will accept it, whatever 
it may be, and keep the road in repair by the collection 
of tolls. 

I am anxious the question should now be taken. I have 
been urging it ever since 1823. Let it now be decided. 
I shall submit with deference to the decision of the com- 
mittee, whatever it may be. At the same time I must ex- 
press my conviction, that should Congress adopt the 
policy of this bill, it will alarm the people of the States, 
and, in the end, destroy that system of internal improve- 
ments which the Committee on Roads and Canals are so 
anxious to cherish. It will be the best argument that has 
ever been used in favor of the distribution of the surplus 
funds of this Government among the States. . 
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LOUISIANA—Dominique Bouligny, Josiah S. Johnston. 
INDIANA—William Hendricks, James Noble. 
MISSISSIPPI—Powhatan Ellis, Thomas H. Williams. 
ILLINOIS—-Elias K: Kane, Jesse B.: Thomas. 
ALABAMA—John McKinley, William R. King. 
MISSOURI—David Barton, Thomas H. Benton. 


HOUSE OF REPRESENTATIVES. 


MAINE—John Anderson, Samuel Butman, Rufus Mc- 
intire, Jeremiah O’Brien, James W. Ripley, Peleg Sprague, 
and Joseph F. Wingate—7. 

_ NEW HAMPSHIRE-—Ichabod Bartlett, David Barker, 
jr.» Titus Brown, Joseph Healey, Jonathan Harvey, and 
Thomas Whipple, jr.—6. 

MASSACHUSETTS—Samuel C. Allen, John Bailey, 
Isaac C. Bates, B. W. Crowninshield, John Davis, Henry. 
W. Dwight, Edward Everett,. Benjamin: Gorham, James 
L. Hodges, John Locke, John Reed, Joseph Richardson, 
and John Varnum—13; | AN 

RHODE ISLAND—Tristam Burges and Dutee J. 
Pearce—2. ` 

CONNECTICUT —John Baldwin, NoyesBarber, Ralph 
J. Ingersoll, Orange Merwin, Elisha Phelps, and David 
Plant——6. Ñ 

VERMONT —Daniel A. A. Buck, Jonathan Hunt, Rol- 
lin C. Mallary, Benjamin Swift, and George E. Wales—5. 

NEW YORK—Daniel D. Barnard, George O. Belden, 
Rudolph Bunner, C. C. Cambreleng, Samuel Chase, John 


Taber, 2d., Phineas L. Tracy, John W. Taylor, S. Van 
Rensselaer, G. C. Verplanck, Aaron Ward, John J. Wood, 
Silas Wood, David Woodcock, and Silas Wright, jr:=-34. 

NEW JERSEY—LewisCondict, Isaac Pierson, James 
F. Randolph, Thomas Sinnickson, Samuel Swan, and 
Ebenezer Tucker—6. 

PENNSYLVANIA-—-William Addams, Samuel Ander- 
son, Stephen Barlow, James Buchanan, . Richard Coulter, 
Chauncey Forward, Joseph Fry, jr., Innes Green, Samuel 
D. Ingham, “George ‘Kremer, ‘Adam King, Joseph Law- 
rence, Daniel H. Miller, Charles Miner, John. Mitchell, 
Samuel McKean, Robert Orr, jr., William Ranisey, John 
Sergeant, James S. Stevenson, John B, Sterigere, Andrew 
Stewart, Joel B. Sutherland, Espy Van Horn, James Wil- 
son, and George Wolf—26.- 

DELAWARE—Kensey Johns, jr-—1. 

MARYLAND—John Barney, Clement *Dorsey, Levin 
Gale, John Leeds Kerr, Peter Little, Michael C. Sprigg, 
G. C. Washington, John C. Weems, and Ephraim K. Wil- 
son—9, i : OE TAN 

VIRGINIA—Mark Alexander, Robert. Aen; Wiliam 
S. Archer, William: Armstrong, jt., John. S. Barbour, 
Philip P. Barbour, Burwell Bassett, N. H. Claiborne, 
Thomas Davenport, John Floyd, Isaac: Leffler, Lewis 
Maxwell, Charles F. Mercer, William M’Coy, Thomas 
Newton, John Randolph, William C. Rives, John Roane, 
Alexander Smyth, A. Stevenson, (Speaker_) John Talia- 
ferro, and James Trezvant—22. ; ; 

NORTH CAROLINA—Willis Alston, Daniel L. Barrin- 
ger, John H. Bryan, Samuel P. Carson, Henry W. Con- 
ner, John Culpeper, Thomas H. Hall, Gabriel Holmes, 
John Long, Lemuel Sawyer, A. H. Shepperd, Daniel Tyr- 
ner, and Lewis Williams—-13. oe 

SOUTH CAROLINA—John Carter, Warren R. Davis, 
William Drayton, James Hamilton, jr., George McDuffie, 
wiliam: D; Ma Thomas R. Mitchell, William T. Nuck- 
olls, ánd Starii sker—9. REEE : 

GEORGIA—John Floyd, Tomlinson Fort, C BE, 
Haynes, George R. Gilmer, Wilson Lumpkin, Wiley 
Thompson, and Richard H. Wilde—7. 

KENTUCKY Rd. A. Buckner, John Chambers, James 
Clark, Henry Daniel, Joseph Lecompte, Robert P. Letch- 
er, Chittenden Lyon, Robert M’Hatton, Thomas P. Moore, 
Cha’s A. Wickliffe, Joel Yancey, and Thomas Chilton—12, 

TENNESSEE—John Bell, John Blair, David Crocket, 
Robert Desha, Jacob C. Isacks, Pryor Lea, John H. Mar- 
able, James C. Mitchell, and James K. Polk—9. ; 

OBIO-—Mordecai Bartley, Philemon Beecher, William 


C. Clark, John D. Dickinson, Jonas Earll, jr., Daniel. G.| Creighton, jr., John Davenport, James Findlay, William 


Garnsey, Nathaniel Garrow, John T. De Graff, John Hal-| M’Lean, William Russell, John Sloane, William Stanbe- 
lock, jr., Selah R. Hobbie, Michael Hoffman, Jeromus)ry, Joseph Vance, Samuel F. Vinton, Elisha. Whit 
Johnson, Richard Keese, Henry Markell, H. C. Martin-| John Woods, and John C. Wright—14. 


dale, Dudley Marvin, John Magee, John Maynard, Hen- 


LOUISIANA—William L. Brent, Henry 1 


ry R. Storrs, James Strong, John G. Stower, Thomas|and Edward Livingston—3. 
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INDIANA—Thomas H. Blake, Jonathan Jennings, and/ scarcely varied in the course of the present year. 


Oliver H. Smith—3. 

MISSISSIPPI—Thomas Hinds—1. 

ILLINOIS—Joseph Duncan—l. 

ALABAMA—Gabriel Moore, John M’Kee, and George 
W. Owen—3. 

MISSOURL—Edward Bates—1. 


Delegates. 


ARKANSAS TERRITORY—A. H. Sevier. 
MICHIGAN TERRITORY—Austin E. Wing. 
FLORIDA TERRITORY —Joseph M. White. 


MESSAGE OF THE PRESIDENT 
TO BOTH NOUSES OF CONGRESS, 


At the Commencement of the Second Session of the T'wen- 
tieth Congress. 


DECEMBER 2, 1828, 


Fellow-Citizens of the Senate 
and of the House of Representatives: 


If the enjoyment in profusion of the bounties of Pro- 
vidence forms a suitable subject of mutual eratulation and 
grateful acknowledgment, we are admonished, at this re- 
turn of the season when the Representatives of the nation 
are assembled to deliberate upon their concerns, to offer 
up the tribute of fervent and grateful hearts, for the ne- 
ver-failing mercies of Him who ruleth over all. He has 
again favored us with healthful seasons and abundant har- 
vests. He has sustained us in peace with foreign coun- 
tries, and in tranquillity within our borders. He has pre- 
served us in the quict and undisturbed possession of civil 
and religious liberty. He has crowned the year with His 
goodness, imposing on us no other conditions than of im- 
proving for our own happiness the blessings bestowed by 
His hands, and, in the fruition ofall His favors, of devoting 
the faculties with which we have been endowed by Him to 
His glory, and to our own temporal and eternal welfare. 

Tn the relations of our Federal Union with our brethren 
of the human race, the changes which have occurred since 
the close of your last session have generally tended to the 
preservation of peace, and to the cultivation of harmony. 
Before your last separation, a war had unhappily been 
kindled between the empire of Russia, one of those with 
which our intercourse has been no other than a constant ex- 
change of good offices, and that of the Ottoman Porte, a 
nation from which geographical distance, religious opin- 
ions, and maxims of government on their part, little suited 
to the formation. of those bonds of mutual benevolence 
which result from the benefits of commerce, had kept us 
ina state, perhaps too much prolonged, of coldness and 
alienation. The extensive, fertile, and populous domin- 
ions of the Sullan, belong rather to the Asiatic, than the 
European division of the human family... They enter but 
partially into the system of Europes nor have their wars 
with Russia and Austria, the European States upon which 
they border, for more than a century past, disturbed the 
pacific relations of those States with the other great Pow- 
ers of Europe. Neither France, nor Prussia, nor Great 
Britain, has ever taken part in them; nor js it to be ex- 
pected that they will at this time. The declaration of 
war by Russia has received the approbation or acquies- 
cence of her allies, and we may indulge the hope that 
its progress and termination will be signalized by the mo- 
deration and forbearance, no less than by the energy of 
the Emperor Nicholas, and that it will afford the oppor- 
tunity for such collateral agency in behalf of the suffering 
Greeks, as will secure to them ultimately the triumph of 
humanity and of freedom. 

The state of our particular relations with France has 


The 
commercial intercourse between the two countrics has 
continued to increase for the mutual benefit of both. The 
claims of indemnity to numbers of our fellow citizens for 
depredations upon their property heretofore committed, 
during the Revolutionary Governments, still remain nad- 
justed, and still form the subject of earnest representa- 
tion and remonstrance. Recent advices from the minister 
of the United States at Paris encourage the expectation 
that the appeal to the justice of the French Government 
willere long receive a favorable consideration. 

The last friendly expedient has been resorted to for the 
decision of the controversy with Great Britain, relating 
to the Northeastern boundary of the United States. By 
an agreement with the British Government, carrying into 
effect the provisions of the fifth article of the treaty of 
Ghent, aud the convention of 29th September, 1827, His 
Majesty the King of the Netherlands has, by common con- 
sent, been selected as the umpire between the parties. 
The proposal to him to accept the designation for the 
performance of this friendly office will be made at an 
early day, and the United States, relying upon the justice 
of their cause, will cheerfully commit the arbitrament of 
it toa prince equally distinguished for the independence 
of his spirit, his indefatigable assiduity to the duties of his 
station, and his inflexible personal probity. 

Our commercial relations with Great Britain will de- 
serve the serious consideration of Congress, and the ex- 
ercise of a conciliatory and forbearing spirit in the policy 
of both Governments. ‘The state of them has been 
materially changed by the act of Congress passed at their 
last session, in alteration of the several acts imposing du- 
ties on imports, and by acts of more recent date of the 
British Parliament. The effect of the interdiction of di- 
rect trade, commenced by Great Britain, and reciprocated 
by the United States, has been, as was to be foreseen, only 
to substitute different channels for an exchange of commo- 
dities indispensable to the colonies, and profitable to a 
numerous class of our fellow citizens. ‘The exports, the 
revenue, the navigation, of the United States, have suffer- 
ed no diminution by our exclusion from direct access to 
the British colonics. The colonies pay more dearly for 
the necessaries of life, which their Government burthens 
with, the charges of double voyages, freight, insurance, 
and commission, and the profits of our exports are some- 
what impaired, and more injuriously transferred from one 
portion of our citizens to another. The resumption of 
this old and otherwise exploded system of colonial exclu- 
sion has not secured to the shipping interest of Great 
Britain the relief which, at the expense of the distant ca- 
lonies, and of the United States, it was expected to afford. 
Other measures have been resorted to more pointedly 
bearing upon the navigation of the United States, and 
which, unless modified by the construction given to the 
recent acts of Parliament, will.-be manifestly incompati- 
ble with the positive stipulations of the commercial con- 
vention existing between the two countries.” That con- 
vention, however, may be terminated, with twelve 
months’ notice, at the option of either party. 

A treaty of amity, navigation, and commerce, between 
the United States and His Majesty the Emperor of Aus- 
tria, King of Hungary and Bohemia, has been prepared 
for signature by the Secretary of State, and by the Baron 
de Lederer, instructed with full powers of the Austrian 
Government. Independently of the new and friendly re-- 
lations which may be thus commenced with one of the 
most eminent and powerful nations of the earth, the ce- 
casion has been taken in it, as in other recent treaties con- 
cluded by the United States, to extend those principles of 
liberal intercourse and of fair reciprocity which intertwine 
with the exchange of commerce the principles of justice, 
and the feelings of mutual benevolence. This system, 
first proclaimed to the world in the first commercial treaty 
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ever concluded by the United States, that of 6th Feb- 
ruary, 1778, with France, has been invariably the cherish- 
ed policy of our Union. Itis by treaties of commerce 
“alone that it can be made ultimately to prevail as the ésta- 
blished system of all civilized nations.” With this princi- 
ple our fathers extended the hand of friendship to every 
nation of the globe, and to this policy our. country -has 
ever since adhered; whatever of regulation ‘in our laws 
has ever been adopted unfavorable to the interest of any 
foreign nation, has ‘been. essentially defensive and” coun- 
teracting to- similar regulations of: theirs operating 
against Us. ooo 85007 X 
Immediately after the close of the war ofindependence, 
commissioners were appointed by the Congress of: the 
Confederation, authorized to conclude treaties with every. 


nation of Europe disposed to adopt them. Before the wars, 


of the French Revolution, such treaties had been consum- 
mated with the United Netherlands, Sweden, and Prus- 
sia. During those wars, treaties with Great Britain and 
Spain had been effected, and those with Russia and France 
renewed. In all these,-some concessions to the liberal 
principles of intercourse proposed by the United States had 
been obtained; but as, in all the negotiations, they came 
occasionally in collision with previous internal regulations, 
or exclusive and excluding compacts of monopoly, with 
which the other parties had been trammelled, the advances 
made in.them towards the freedom of trade were partial 
and imperfect.” “Colonial establishments; chartered com- 
panies, and ship building influence, pervaded and‘enciim- 
ered the legislation of all the great commercial States; 
and the United States, in offering free trade and equal privi- 
lege to all, were compelled to acquiesce in many excep- 
tions with each of the parties to their treaties, accommo- 
dated to their existing laws and anterior engagements. 
The colonial system by which this whole hemisphere 
was bound has fallen into ruins: totally abolished by 
revolutions,.converting colonies into independent nations, 
throughout the two American continents, excepting a 


United States, at the close of which: the-.assurance was 
given, by His Danish Majesty, that,.at a perio more. 
tranquillity, and of less. distress, they would. be consi- 
dered, examined, and decided upon, ina spirit of deter- 
mined purpose forthe dispensation. of justice.” 


ch pleasure in informing Congress that the fulfilment of « 


this honorable promiseé is now in’ progress; that -a small 
ortion of the claims has already been settled, to the satis- 
action of the claimants; ‘and that wé have reason to hope 
that the remainder. will shortly. be placed ‘in a train of 
equitable. adjustment. This result has always been con- 
fidently expected, from the character of personal inte- 
grity and of benevolence which the Sovereign of the Da- 
nish dominions has, through every vicissitude of fortune, 
maintained. g j 

The general aspect: of the- affairs: of-our neighboring 
American nations -of the South has peen. rather ‘of, ap- 
proaching than of settled tranquillity. Internal distur- 
bances have been more frequent among them than their 
common friends would have desired. Our intercourse 
with all has continued to be that of friendship, and of 
mutual good will. Treaties of commerce and of boun- 
daries with the United Mexican States have been. nego- 
tiated, but, from various successive obstacles, not yet 
brought to a final conclusion. The civil war which un- 
fortunately still prevails in the republic of Central Ame- 
rica has been unpropitious to the cultivation of our com- 
mercial relations with them; and. the -dissensions and re- 
volutionary changés in. the’ republics. of Colombia ‘and ‘of 
Peru, have been seen with cordial regret by us, who 
would gladly contribute to the happiness of both. It is 
with great satisfaction, however, that we have witnessed 
the recent conclusion of a peace betweén the Govern- 
ments of Buenos Ayres and of Brazil; and it is equally 
gratifying to observe that indemnity has been obtained 
for some of the injuries which our fellow-citizens had 
sustained in the latter of those countries. The rest are 
in 4 train of negotiation, which we hope may terminate 


portion of territory chiefly at the northern extremity of|to mutual satisfaction, and that it may be succeeded by a 


our own, and confined to the remnants of dominion re- 
tained by Great Britain over the insular Archipelago, geo- 
graphically the appendages of our part of the globe. 
With all the rest we have free trade; even with the in- 
sular colonies of all the European nations, except Great 
Britain. Her Government also had manifested approach- 
es to the adoption of a free and liberal intercourse be- 
tween her colonies and other nations, though, by a sud- 
den and scarcely explained revulsion, the spirit of exclu- 
sion has been revived for operation upon the United States 
alone, 

The conclusion of our last treaty of peace with Great 
Britain was shortly afterwards followed by a commercial 
convention, placing the direct intercourse between the 
two countries upon a footing of more equal reciprocity 
than had ever before been admitted. The same princi- 


ple has since been much farther extended, ` by trea-) 


ties with France, Sweden, Denmark, the Hanseatic ci- 
ties, Prussia in Europe, and with the Republics of Colom- 
bia and of Central America, in this hemisphere. ‘The 
mutual abolition of discriminating duties and charges, up- 
onthe navigation and commercial intercourse between the 
parties, is the general maxim which characterizes them all. 
‘There is reason to expect that it will, at no distant period, 
be adopted by other nations, both of Europe and America, 
and to hope that, by its universal prevalence, one of the 
fruitful sources of wars of commercial competition, will 
be extinguished. x 

Among the nations upon whose Governments many of 
our fellow-citizens have had long pending claims. of in- 
demnity, for depredations upon their property during a 
period when the rights of neutral commerce were disre- 
garded, was that of Denmark. They were, soon after the 
events occurred, the subject of a special mission from the 


treaty of commerce and navigation upon liberal: princi- 
ples, propitious: to a great and towing commerce, al- 
ready important to thé interests of our country. 

The condition and prospects. of the revenue are more 
favorable than our most sanguine expectations had anti- 
cipated, The balance in the treasury on the first of 
January Jast, exclusive of the moneys received under the 
convention of 13th November, 1826, with Great Britain, 
was five millions eight hundred and sixty-one thousand. 
nine hundred and seventy-two dollars and eighty-three 
cents. The receipts into the treasury from the first of 
January to the 30th of September last, so far as they 
have been ascertained, to form the basis of an estimate, 
amount to eighteen millions six hundred. and thirty-three 
thousand nine hundred and eighty dollars. and. twenty- 
seven. cents, whi i ipts of the present quar- 
ter, estimated ‘at fiv four: hundred:and: sixty-one 
thousand two hundred and eighty-three dollars and forty 
cents, form an aggregate of receipts during the year of 
twenty-four millions.and ninety-four thousand eight hun- 
dred and sixty-three dollars and sixty-seven cents... The 
expenditures of the year may probably amount to'twenty- 
five millions. six hundred and thirty-seven thousand. five 
hundred and eleven. dollars avd sixty-three cénts; and 
leave in the treasury, on the first of January next, the 
sum of fiye millions one hundred and twenty-five thousand 
six hundred and thirty-eight dollars and fourteen cents. 

The receipts of the present year have amounted to-near 
two millions more than was anticipated at the commence- 
ment of the last session of Congress. 

The amount of duties secured on importations from the 
1st of January to the 30th of September, was about twenty 
two millions nine hundred and ninety-seven thousand, and 
‘that of the estimated accruing revenue. is five millions, 
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leaving an aggregate for the year of near twenty-eight 
millions. This is one million more than the estimate made 
last December for the accruing revenue of the present 
year, which, with allowances for drawbacks, and contin- 
gent deficiencies, was. expected to produce an actual re- 
venue of twenty-two millions three hundred thousand dôl- 


so as, in some degree, to participate in the wants which it 
will be the good fortune of our country to relieve. 

The great interests of an agricultural, commercial, and 
manufacturing nation, are so. linked in union together, 
that no permanent cause of prosperity to one of them can 
operate without extending its infiuence to the others. 


lars. Had these only been realized, the expenditures of| All these interests are alike under the protecting power 


the year would have been also. proportionally reduced. 


of the legislative authority; and the duties of the represen- 


For, of these twenty-four millions received, upwards of|tative bodies are to conciliate them in harmony together. 


nine millions have been applied to the extinction of public 
debt bearing an interest of six per cent. a year, and, of 
course, reducing the burthen of interest annually payable, 
in future, by the amount of more than half a million. The 
payments on account of interest, during the current year, 
exceed tliree millions of dollars; presenting an aggregate 
of more than twelve millions applied, during the year, to 
the discharge of the public debt; the whole of which re- 
maining due, on the Ist of January next, will amount only 
to fifty-eight milions three hundred and sixty-two thou- 
sand one hundred and thirty-five dollars and seventy- 
eight cents. 

That the revenue of the ensuing year will not fallshort of 
that received in the one now expiring, there are indications 
which can scarcely prove deceptive. In ourcountry, a uni- 
form experience of forty years has shown that; whatever 
the tariff of duties, upon articles imported from abroad, 
has been, the amount of importations has always borne an 
average value nearly approaching to that of the exports, 
though occasionally differing in the balance, sometimes 
being more, and sometimes less. It is, indeed, a general 
law of prosperous commerce, that the real value of ex- 
ports should, by a small, and only a small balance, ex- 
ceed that of imports, that balance. being a permanent ad- 
dition to the wealth of the nation. The extent of the 
prosperous commerce of the nation must be regulated by 
the amount of its exports; and an important addition to the 
value of these will draw after it a corresponding increase of 
importations, It has happened, in the vicissitudes of the 
seasons, that the harvests of all Europe have, in the late 
summer and autumn, fallen short of their usual average. 
A relaxation of the interdict upon the importation of grain 
and flour from abroad, has ensued; a propitious market 
has been opened to the granaries of our country, anda 
new prospect of reward presented to the labors of the 
husbandman, which, for several years, has been denied. 
This accession to the profits of agriculture, in the middle 
and western portions of our Union, is accidental and tem- 
porary. It may continue for a single year. It may be, 
as has been often experienced, in the revolutions of time, 
but the first of several scanty harvests in succession. We 
may consider it certain that, for the approaching year, 
it has added an item of large amount to the value of our 
exports, and that it will produce a corresponding increase 
of importations. It may, therefore, confidently be fore- 
seen, that the revenue of 1829 will equal, and probably 
exceed, that of 1828, and will afford the means of extin- 

uishing ten millions more of the principal of the public 
ebt. 

This new element of prosperity to that part of our agri- 
cultural industry which is occupied in producing the first 
article of human subsistence, is of the most cheering cha- 
racter to the feelings of patriotism. Proceeding from a 
cause which humanity will view with concern, the suffer- 
ings of scarcity in distant lands, it yields a consolatory reflec- 
tion thatthis scarcity is, in norespect, attributable tous: that 
it comes from the dispensation of Him who ordains all in wis- 
dom and goodness, and who permits evil itself only as an in- 
strumentofgood: that, fat from contributingto thisscarcity, 
our agency willbe applied only to the alleviation of its 
severity; and that, in pouring forth, from the abundance 
of our own garners, the supplies which will partially re- 
store plenty to thosc who are in need, we shall ourselves 
reduce our stores, and add.to the price of our own bread; 


So far as the object of taxation is to raise a revenue for 
discharging the debts, and defraying the expenses, of the 
community, it should, as much as possible, suit the bur- 
then with equal hand upon all, in proportion to their 
ability of bearing it, without oppression. But the legisla- 
tion of one nation is sometimes intentionally made to bear 
heavily upon the interests of another. That legislation, 
adapted, as it is meant to be, to the special interests of its 
own people, will often press most unequally upon the several 
component interests of its neighbors. Thus, the legisla- 
tion of Great Britain, when, as has been recently avowed, 
adapted to the depression of a rival nation, will naturally 
abound with regulations of interdict upon the productions 
of the soil or industry of the other, which come in compe- 
tition with its own, and will present encouragement, per- 
haps eveh bounty, to the raw material of the other State, 
which it cannot produce itself, and which is esscntial for 
the use of its manufactures, competitors, in the markets 
of the world, with those of its commercial rival. Such is 
the state of the commercial legislation of Great Britain, as 
it bears upon our interests. It excludes, with interdict- 
ing duties, all importation (except in time of approaching 
famine) of the great staple productions of our Middle and 
Western States; it proscribes, with equal rigor, the bulkier 
lumber and live stock of the same portion, and also of the 
northern and eastern part of our Union. It refuses even 
the rice of the South, unlessaggravated with a charge ofduty 
upon the northern carrier who brings it to them. But 
the cotton, indispensable for their looms, they will receive 
almost duty free, weave it into a fabric for our own wear, 
to the destruction of our own manufactures, which they 
are enabled thus to undersell. Is the self-protecting ener- 
gy of this nation so helpless that there exists, in the politi- 
cal institutions of our country, no power to counteract the 
bias of this foreign legislation? that the growers of grain 
must submit to this exclusion from the foreign markets of 
their produce? that the shippers must dismantle their 
ships, the trade of the North must stagnate at the wharves, 
and the manufacturers starve at their looms, while the 
whole people shall pay tribute to foreign industry to be 
clad in a foreign garb? that the Congress of the Union are 
impotent to restore the balance in favor of native industry 
destroyed by the statutes of another realm? More just 
and more generous sentiments will, I trust, prevail. 
If the tariff adopted at the last session of Congress shall 
be found, by experience, to bear oppressively upon the 
interests of any one section of the Union, it ought to be, 
and I cannot doubt will be, so modified as to alleviate its 
burthen. To the voice of just complaint from any por- 
tion of their constituents, the Representatives of the States 
and people will never turn away their ears. But so 
jong as the duty of the foreign shall operate only as a 
bounty upon the domestic article; while the planter, and 
the merchant, and the shepherd, and the husbandman, 
shall be found thriving in their occupations, under the 
duties imposed for the protection of domestic manufac- 
tures, they will not repine at the prosperity shared with 
themselves, by their fellow-citizens of other professions, 
nor denounce as violations of the cqnstitution the deliber- 
ate acts of Congress to shield from the wrongs of foreign 
laws the native industry of the Union. While the tariff 
of the last session of Congress was a subject of legislative ~ 
deliberation, it was foretold, by some of its opposers, that 
one of its necessary consequences would be to impair the 
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crease the exportation, and to diminish the importation of ‘arm; “thou, h not entirel ‘ree from ‘exce ton has been 
some specific articles: - But, bythë general law of trade, | army: > ily 8) ee y $ phon; A 
the increase of exportation of one article will be followed The ARNAS of Congress-is-particularly invited to that 
by an increased importation of others, the dities-upon part of the report. of ‘the Secretary. of War which con- 
Which will supply, thë deieiencias „which he Ten, cerns the existing system of our rëlations with the Indian 
amportanon von 1g He ee orain. The bag E tribes. - At the establishment of the Federal Government, 
taxation upon r K hare = te aed Ge te A ee under the present constitution of the United States, the 
aea dimioution arest of experiente retat of principle was adopted of considering them as foreign and 
the treasury. As yet, little addition of cost has evenbeen maependent Powa end ao PEDE ae of landa; 
experienced upon the articles burthened with heavier du- wi Yat olicy and our duty to use. our intuedoe in. con- 
ties by the last tariff. The domestic manufacturer MP- vertin i Christianity pee fe bringing within the pale of 
plies the same or a kindred article at a diminished price, | VS ‘li Sa 2: 
and the consumer pays the same tribute to thé-labor of his Ae indonen dent Powers, we negotiated with them by 
own countrymen, which he must otherwise have paid to třeates; aa proprietors, we purchas ed of them all the lands 
foreign industry and toil. i BE ‘ which we could prevail upon them to sell; as brethren of 
The tariff of the last session was, in its details, not ac-| the human race, rude and ignorant, we endeavored. to 
ceptable to the great interests of any portion of the Union, bring them to the knowledge of religion and of letters. 
not even to the interest which it was specially intended to The ultimate design was to incorporate in our own institu. 
Subserve. Its object was to balance the burthens upon | ions that portion of them which could.be converted to the 
native industry imposed by the operation of forcign laws; state of civilization. In the practice of European States, 
but not-to: aggravate the burthens of one section of the before our Revolution, they had been considered as chil. 
Union by the relief afforded to another. To the great dren to be. governed ; as:tenants at discretion, to be dis-. 
principle sanctioned by that act, one of those-upon: which possessed as occasion might require; as hunters, to be ine: 
the constitution itself was formed, I hope and trust the demnified by trifling concessions for removal from the 
authorities of the Union will adhere. Butif any of the grounds upon which their game was extirpated. In chang- 
duties imposed by the act only relieve the manufacturer ing the system, it would seem as if a full contemplation of 
by aggravating the burthen of the planter, let a careful the consequences of the change had not been taken. We 
revisal of its provisions, enlightened by the practical ex-| haye been far more successful in the acquisition of their 
perience of its effects, be directed to retain those which lands than in imparting to them the principles, or inspir- 
impart protection to native industry, and remove or sup- ing them with the spirit, of civilization. Bat in appropri- 
ply the place of those which only alleviate one great na- ating to ourselves their hunting-grounds, we have brought 
tional interest by the depression of another. upon ourselves the obligation of providing them with sub- 
The United States of America, and the people of every sistence; and when we have had the rare good fortune 
State of which they are composed, are each of them sove- of teaching them the arts of civilization, and the doctrines: 
reign Powers. The legislative authority of the whole is] of Christianity, we have unexpectedly. found them form- 
exercised by Congress, under authority granted them in |in x, in the midst of ourselves, communities claiming to be 
the common. constitution. - The legislative power of each Jinc ependent of ours, and rivals of sovereignty, within the 
State is exercised by assemblies deriving their authority | territories of the members of our Union. This- state of 
from the constitution of the State. Each is sovereign things requires that a remedy should be provided—a re- 
within its own province. The distribution of power be- medy which, while it shall do justice to those unfortunate 
tween them presupposes that these authorities will move in i 


harmony with each other: ‘The members of the State and 
General Governments are all under oath to support both, 
and allegiance is due to the one and to the other. The 
case of a conflict -between these two powers has not been 
supposed; nor has any ‘provision been made for it in our 
institutions—as a virtuous nation of ancient times existed 
more than five centuries without a law for the punishment 
of parricide. 

More than once, however, in the progress.of our higto-} 
ry, have the people.and Legislatures of one or more States, 
in. moments of excitement, been instigated to this conflict; 
and the means of effecting this impulse have been allega- 
tions ‘that the acts of Congress to be resisted were uncon- 
stitutional. The people of no one State have ever dele- 
gated to%their Legislature the power of pronouncing an 
act of Congress unconstitutional; but they have delegated 
to them powers, by the exercise of which the execution 
of the laws.of Congress within the State may be resist-| encouragement of the Legislature ; and combined with _ 
ed... If we suppose the case of such conflicting legislation corresponding exertions for the gradual increase and jm- ` 
sustained by the corresponding Executive and Judicial au- provement of the navy, prepares for our extensive coun- 
thorities, patriotism and philanthropy turn their eyes from | try a condition of defence, adapted to any critical emer. 
the condition in which the parties would be placed, and varying course of events may bring forth. 
from that of the people of both, which must be its victims. f 

The reports from the Secretary of Warand from the 
various subordinate. offices of the resort of that Depart- » äs to leave no cause for appre- — 
ment presentan exposition of the public administration coast will ever again offer a theatre of 
of affairs connected with them, through the course of the ‘hostile invasion. 
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The next of these cardinal measures of policy is the pre- 
liminary to great and lasting works of public improvement, 
in the surveys of roads, examination for the course of ca- 
nals, and labors for the removal of the obstructions of ri- 
vers and harbors, first commenced by the agt of Congress 
of 30th April, 1824. 

‘The report exhibits in one table the funds appropriat- 
ed at the last and preceding sessions of Congress, for all 
these fortifications, surveys, and works of public improve- 
ment: the manner in which these funds have been applied, 
the amount expended upon the several works under con- 
struction, and the further sums which may be necessary to 
complete them. In a second, the works projected by the 
Board of Engineers, which have not been commenced, and 
the estimate of their cost. 

Tn a third, the report of the annual Board of Visiters at 
the Military Academy at West Point. For thirteen forti- 
fications erecting on various points of our Atlantic coast, 
from Rhode Island to Louisiana, the aggregate expendi- 
ture of the year has fallen a little short of one million of 
dollars. 

For the preparation of five additional reports of recon- 
noissances and surveys since the last session of Congress; 
for the civil constructions upon thirty-seven different pub- 
lic works commenced; eight others for which specific ap- 
propriations have’ been made by acts of Congress, and 
twenty other incipient surveys under the authority given 


by the act of SOth April, 1824, about one million more of 


dollars have been drawn from the treasury. 

T'o these two millions of dollars are to be added the ap- 
propriation of two hundred and fifty thousand dollars, to 
commence the erection of a breakwater near the mouth 
of the Delaware river; the subscriptions to the Delaware 
and Chesapeake, the Louisville and Portland, the Dismal 
Swamp, and the Chesapeake and Ohio Canal; the large do- 
nations of lands to the States of Obio, Indiana, Ilinois, and 
Alabama, for objects of improvements within those States, 
and the sums appropriated for light houses, buoys, and 
piers, on the coast; and a full view will be taken of the mu- 
nificence of the nation in the application of its resources to 
the improvement of its own condition. 

Of these great national undertakings, the Academy at 
West Point is among the most important in itself, and the 
most comprehensive in its consequences. In that institu- 
tion, a part of the revenuc of the nation is applied to dc- 
fray the expense of educating a eompetent portion of her 
youth, chiefly to the knowledge and the duties of military 
life. It is the living armory of the nation. While the oth- 
er works of improvement enumerated in the reports now 
presented to the attention of Congress, are destined to 
ameliorate the face of nature; to multiply the facilities of 
communication between the different parts of the Union; 
to assist the labors, increase the comforts, and enhance the 
enjoyments ofindividuals——the instruction acquired at West 
Point enlarges the dominion and expands the 
the mind. Its beneficial results are already expericnecd 
in the composition of the army, and their influence is felt 
in the intellectual progress of society. ‘The institution is 
susceptible still of great improvement from benefactions 
proposed by several successive Boards of Visiters, to 
whose earnest and repeated recommendations I cheerfully 
add my own. 

With the usual annual reports from the Secretary of the 
Navy and the Board of Commissioners, will be exhibited 
to the view of Congress, the exccution of the laws relating 
to that department of the public service. The repression 
of piracy in the West Indian and in the Grecian seas has 
been effectually maintained with scarcely any exception. 
During the war between the Governments of Buenos Ayres 
and of Brazil, frequent collisions between belligerent acts 
of power and the rights of neutral commerce occurred. 
Licentious blockades, irregularly enlisted or impressed 
seamen, and the property of honest commerce seized with 


capacities of 


violence, and even plundered under legal pretences, are 
disorders never separable from the conflicts of war upon 
the ocean. With a portion of them, the correspondence 
of our commanders on the. Eastern aspect of the South 
American coast, and among the Islands of Greece, disco- 
ver how far we have been involved. Tn these, the honor 
of our country and the rights of our citizens have been as- 
sertéd and vindicated. ‘The appearance of new squadrons 
in the Mediterranean, and the blockade of the Dardanclles, 
indicate the danger of other obstacles to the freedom 
of commerce, and the necessity of keeping our naval force 
in those scas. To the suggestions repeated in the report 
of the Secretary of the Navy, and tending to the perma- 
nent jmprovement of this institution, I invite the favorable 
consideration of Congress. 

The resolution of the House of Representatives, request- 
ing that one of our small public vessels should be sent 
tothe Pacific Ocean and South Sea, to examine the coasts, 
islands, harbors, shoals, and reefs, in those seas, and to as- 
certain their true situation and description, bas been putin 
atrain of execution. The vessel is nearly ready to departs 
the successful accomplishment of the expedition may be 
greatly facilitated by suitable legislative provisions; and par- 
ticularly by an appropriation to defray its necessary ex- 
pense. The addition of à. second, and, perhaps, a third 
vessel, with a slight aggravation of the cost, would. con- 
tribute much to the safety of the citizens embarked on 
this undertaking, the results of which may be of the 
deepest interest to our country. 

With the report of the Secretary of the Navy will be 
submitted, in conformity to the act of Congress, of third 
March, 1827, for the gradual improvement of the navy of 
the United States, statements of the expenditures under 
that act, and of the measures taken for carrying the same 
into effect. Every section of that statute contains a 
distinct provision, ‘looking to the great object of the 
whole-—the gradual improvement of the navy. Under its 
salutary sanction, stores of ship-timber have been procur- 
ed, and are in process of seasoning and preservation for 
the future uses of the navy. Arrangements have been 
made for the preservation of the live oak timber growing 
on the lands of the United States, and for its re-produc- 
tion, to supply, at future and distant days, the waste of 
that most valuable material for ship building, by the great 
consumption of it, yearly, for the commercial as well 
as for the military marine of our country. The con- 
struction of the twodry docks at Charlestown and at Nor- 
folk, is making satisfactory progress towards a durable 
establishment. The examinations, and inquiries to ascer- 
tain the practicability and expediency of a marine rail- 
way at Pensacola, though not yet accomplished, have 
been postponed but to be the more effectually made. 
The navy yards of the United States have been examin- 
ed, and plans for their improvement, and the preservation 
of the public property therein, at Pi ortsmouth, Charlestown, 
Philadelphia, Washington, and Gosport, and to which 
two others are to be added, have been prepared, and 
received my sanction; and no other portion of my public 
duties has been performed with a more intimate conviction 
of its importance to the future welfare and security of the 
Union. 

With the report from the Postmaster General is exbi- 
bited a comparative view of the gradual increase of that 
establishment, from five to five years, since 1792, till this 
time, in the number of post offices, which has grown 
from less than two hundred to nearly eight thousand; in 
the revenue yielded by them, which, from sixty-seven 
thousand dollars, has swollen to upwards of a million and 
a half; and in the number of miles- of post roads, which, 
from five thousand six hundred and forty-two, have mul- 
tiplied to one hundred and fourtcen thousand. five hun- 
dred and thirty-six. W hile, in the same pericd of time, 
the population of the Union has about thrice doubled, the 
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rate of increase of these offices is nearly forty, and of the 
revenue, and of travelled miles, from twenty to twenty- 
five for onc. The increase of revenue, within the last five 
years, has been nearly equal to the.whole revenue-of the 
departinent in i812. é EER 
expenditures. of. the department, during the year 
ended on the first of July last, have exceeded the 
receipts by a sum of about twenty-five thousand dollars. 
The excess has heen-oceasioned by the increase of mail 
conveyances and facilities, to the extent of near eight 
hundred thousand! It has been supplied by collec- 
tions from the Postmasters, of the arrearages of preceding 
years: -While the correct principle seems to be, that the 
income levied by the department should defray ‘all its ex- 
penses, it has never been tlie policy of this Governthent to 
raise from this establishment any revenue ‘to’ be applied 
to any other purposes. The suggestion of the Postmaster 
General, that the insurance of the safe transmission of 
moneys by the mail, might be assumed by the department, 
for a moderate and competent remuneration, will deserve 
the consideration of Congress, 

A report from the Commissioner of the Public Build- 
ingsin this city exhibits the expenditures upon them in 
the course of the current year. It will be seen that the 
humane and benevolent intentions of Congress in pro- 
viding, by the act of 20th May, 1826, for the erection of 
a Penitentiary in this District, have been accomplished. 
The authority ‘of farther. legislation. is now. required for 


the removal to this’ tenement of the offenders’ against the 


laws, sentenced to atone by. personal confinement for their 
crimes, and to provide a code for their. employment and 
government while thus confined. 

: The. commissioners appointed conformably to the act 


lation to. so late a period. " That: law, like thosé.-of the 
preceding ‘enumerations, directed that. the cen 

be taken by the Marshals of the several Districts 
ritories, under instructions: fromthe Secretary.’ 
The preparation and transmission to'the marshals of those 

instructions required more timé than was then allowed’ be- 
tween the passage of the law and the day when the enuttera- 
tion was to commence... The terin.of six months; limited for 

the returns of the marshals, was-also found even- then too. 
short, and ‘must be more so now, when an additional popu- 
lation'‘of: at least three millions must be: presented upon 
the returns. . As they are tobe made at the short session 
of Congress, it would, as well as from other consider- 
ations, be more convenient to commence the enumeration 
from an earlier period of the year than the first of August. 

The-most favorable season would be the spring.” On 
a ‘review of the former entimeérations, “it will be ‘found 
that the plan for taking every census has ‘contained im- 
provements upon that of its predecessor. The last is still 
susceptible of much improvement. The third census was 
the first at which any account was taken of the manufac- 
turesof the country. It was repeated at the last enumera- 
tion, but the returns in both cases were necessarily very 
imperfect. They must always be so, resting of course 
only on the communications voluntarily made by individuals 
interested in some of the manufacturing establishments. 
Yet they contained much valuable information, and may, 
by some supplementary. provision of the law, be rendered 
more effective. Vhecolumns “of age; commencing from 
‘infancy, have hitherto been confined to'a few: periods, all 
under the number of forty-five years. “Important know- 
ledge would be obtained by extending those columns, in 
intervals of ten years, to the utmost boundaries of human 


of 2d March, 1827, to provide for the adjustment of |life. The labor of taking them would be a trifling addition 


claims of persons entitled to indemnification under the 
first article of the treaty of Ghent, and for the distribu- 
tion among such claimants of the sum paid by the Go- 
vernment of Great Britain under the convention of 13th 
November, 1826, closed their labors on the 30th of Au- 
gust last, by awarding the claimants the surn of one mil- 
lion one hundred and ninety-seven thousand four hundred 
and twenty-two. dollars and eighteen cents; leaving” a 
balance of; seven thousand five hundred: and thirty-seven 
dollars and eighty-two cents, which was. distributed rata- 
bly amongst all the claimants to. whom awards had been 
made, according to the directions of the act. 

The exhibits appended to the report from the Commis- 
sioner of the General. Land Office present the actual 
condition of that common: property of the Union. 
amount paid into the treasury from the proceeds of lands, 
during’ the year 1827, and the first half of 1828, falls 


The’ 


to that already prescribed, and the result would exhibit 
comparative tables of longevity highly interesting to the 
country. I deem it my duty farther to observe, that much 
of the imperfections in the returns of the last and per- 
haps of preceding enumerations, proceeded from the in- 
adequateness of the compensations allowed tothe marshals 


and. their assistants in taking theme" b>. : 

In-closing this communication, it only ‘remains for. me 
to assure the Legislature. of my continued earnest wish 
for the adoption of measures -recommended by me here- 
tofore, and yet to be acted on by them; and ofthe cordial 
concurrence on my part, in every. constitutional provision 
which may receive their sanction during the session, tend- 
ing to the general welfare. 


JOHN. QUINCY ADAMS. 
Wasmneronr, December 2, 1828. 


little short of two millions of dollars. The propriety of | Documents accompanying the President’s Message. 


further extending the time for the extinguishment of the 
debt duc to the United States by the purchasers of the 
public lands, limited, by the act of 21st March last,.to 


the fourth of July next, will claim. the consideration: of |: 


Congress, to whose vigilance: and careful “attention, the 
regulation, disposal, avd: preservation, of this great na- 
tional inheritance, has, by the people of the United States, 
been intrusted. : 

Among the important subjects to which the attention 
of the present Congress has already been invited, and 
which may occupy their further and deliberate discussion, 
willbe the provision to be made for taking the fifth census 
or enumeration of the inhabitants of the United States. 
The constitution of the United States requires that this 
enumeration should be made within. every term. of ten 
years, and the date from which the last enumeration 
commenced, was the first Monday of August, -of the year 
1820. ‘The Jaws under which the former enumerations 
were taken, were enacted at the session of Congress 
immediately preceding the operation. But considerable 
inconveniences were experienced from the delay of legis- 


REPORT OF THE SECRETARY OF WAR. 
: Tor WAR, 


ig 


Sıx: Lhave the honor herewith toti 


smit; ‘for your 
information, the annual reports of the officers who super- 


intend the several branches of Ahe public service entrust- 
ed to this Department; showing, in detail, the operations 
of each during the past year, -and the staté of the funds 
appropriated and applicable to those services respectively. 
The report of the Major General of the army, with its 
accompanying documents, exhibits the present number, 
station, organization, and discipline, of our military force. 
From this report itWwill appear that some important chan- 
es have been made, during the past year, in the distribu- 
tion of the troops; and that one of the effects. of this dis- 
tribution has been, considerably. to diminish the numeri- 
cal force: of the two. Military Schools of Practice. Fhe 
value of these institutions is fully appreciated by the D 
partment, although some of the principal benefits antici- 
pated from the concentration of so large portions of the 
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army at two points, have never been realized, for want of 
means for their proper equipment: and, as they were the 
cherished favorites of my immediate predecessors, they 
would not, if for no other reason, have been disturbed, 
but to meet the positive emergencies of the Government. 

These-schools have,. from their first establishment, ma- 
terially lessened the disposable force of the army for or- 
dinary service; and about the time of their formation, or 
a little anterior to it, and with a view probably to this ob- 
ject, the garrisons of several important posts along our 
northern and western frontier were wholly withdrawn, 
and. others materially reduced. This subtraction of force 
from ordinary service was not, however, under the pecu- 
larly favorable circumstances of the country, injuriously 
felt; until within alate. period, when several events have 
occurred, which, in the opinion of the Department, ren- 
dered it proper to restore a portion of these detachments 
to their former and appropriate duties; anda neglect to do 
which might have seriously affected the interest,and perhaps 
endangered. the peace, of certain portions of the Union. 

In the. course of the last year, the Winnebagoes, and 
other Indian tribes living in the neighborhood of the posts 
which had been evacuated, and emboldened, probably, by 
that circumstance, commenced a series of petty but sa- 
vage warfare on the adjoining white population; and ren- 
dered it necessary to march a strong military force into 
that country, the effect of which was to quell, for a time 
at least, these disturbances. But, in the course of the past 
spring and summer, fresh symptoms of discontent and 
hostility were manifested by the Indians; and the peo- 
ple of Mlinois, and more particularly the inhabitants of 
the Lead Mine district, became again so much alarm- 
ed as to suggest the necessity, not only of permanent- 
ly garrisoning the former military posts of Chicago and 
Prairie du Chien, but of establishing a new one in the 
centre of the Winnebago country, for the purpose of 
watching the movements of the Indians, and to serve asa 
connecting link between the chains of fortification on the 
Mississippi and on the lakes. 

Within the same period, unpleasant contentions had 
arisen on our Northeastern fronticr, between the citizens of 
the State of Maine, and the subjects of the adjoining Bri- 
tish province, in consequence of conflicting claims of pro- 
perty and jurisdiction: and which threatened, unless 
promptly repressed by the presence of a military force, 
to involve the local authorities, at least, of the two coun- 
tries, in serious collisions, 

Besides these inducements for strengthening our inland 
frontier, another important onc was found in the expedien- 
cy of affording timely and efficient aid to our revenue of- 
ficers, in defeating the purposes, boldly avowed by high 
authority, and not yet abandoned, of introducing foreign 
goods into the United’ States, ¢ither by stratagem or force, 
without the payment of duties; and this precaution was 
more particularly necessary along the Niagara frontier, 
where we had no troops, and where it is notorious that 
large quantities of forcign goods are now collected with 
this obvious design. 

Such were the reasous for establishing the new, and re- 
occupying the old military posts, mentioned in the report 
of the Major General; and, to effect these objects, a re- 
duction of the Military School of Practice at Jefferson 
barracks became indispensable. ‘This new disposition of 
our inland force has, it is believed, been universally ac- 
ceptable to our citizens in the north and northwestern 
parts of the Union, and, it is hoped, will be approved by 
Congress. 

The numerous fortifications, completed and completing 
along our maritime frontier, in the progressive execution 
of our great system of national defence, have imposed on 
the Department the necessity of withdrawing; also, from 
the School of Artillery Practice at Fortress Monroe, nearly 
one half of its force, for the purpose of assisting in the 


completion of the unfinished works, and of garrisoning 
and preserving those which are completed. The School 
of Practice is not, however, thereby broken up, but may 
still proceed with the same efficiency and success, propor- 
tionate to its numbers, as heretofore. As little more has 
been taught at the two schools:than the manuale of the ar- 
tillery and infantry, the same system of instruction may be 
continued, and with nearly the same.advantage, at every 
post where a regiment or battalion is stationed, and where 
a competent instructor will always be found. 

The views of the army and its staff,. presented in the 
various reports herewith submitted, cannot, I apprehend, 
fail to be satisfactory to Congress and to the nation; whe- 
ther regarded in reference to its military discipline, its 
present employments, or its fiscal economy, While a por- 
tion of that able arm of the military establishment, the 
corps of Engineers, is employed in constructing works of 
military defence, another portion, aided by scientific and 
enterprising officers, detailed from the line of the army, 
is co-operating with our citizen engineers, in developing 
the capacities of the country for internal improvement, and 
in building up works which belong exclusively to the De- 
partment of political economy. The Quartermaster Gen- 
eral, at the same time, assisted by other officers and sol- 
diers of the line, is engaged, not merely in military erec- 
tions and -accommodations for: the troops; but in the con- 
struction of roads and bridges for the citizens at large. 
And the Ordnance Department, with the force under its 
control, displays a corresponding energy and skill in the 
fabrication of arms and other munitions of war, as well for 
the militia of the States, as for the regular army. Indeed 
the reports from these three Departments exhibit the army 
of the United States, not in the light in which standing ar- 
mies in time of peace have usually been regarded—as 
drones who are consuming the labor of others—but as a 
body of military and-civil engineers, artificers, and labor- 
ers, who probably contribute, more than any other equal 
number of citizens, not only to the security of the coun- 
try, but to the advancement of its useful arts. 

The Military Academy, it is believed, has conquered 
all the prejudices which formerly existed against it; and is 
scattering the fruits of its science, and communicating, by 
its examples, the lessons of industry and order there taught, 
not merely to the rest of the army, but to the youths of 
our country generally: and the interchange of the theo- 
retic science of this national school, with the practical 
skill and judgment of our citizen engineers, which is now 
going on throughout the United States, will soon furnish 
every part of the country with the most accomplished pro- 
fessors in every branch of civil engineering. The report 
of the last Board of Visiters, remarkable for its good sense 
and practical vicws, and herewith presented, shows that 
this institution is still advancing in usefulness; and I beg 
leave.to. recommend to the favorable consideration of Con- 
gress the many important suggestions which it contains. 

The report of the Chief Engineer, including that of 
the Board of Internal Improvement, will be sure to re- 
ceive the full and deliberate consideration of the National 
Legislature ; and it would be impossible, by any remarks 
of mine, to add any thing to the intrinsic interest which 
this document possesses. Besides its military details, it 
presents a full view of the extensive operations now in 
train, under the superintendence of this Department, for 
the accomplishment of the numerous objects of Internal 
Improvements to which the recent appropriations of Con- 
gress on that subject are applicable. “Therg are, proba- 
bly, no expenditures of the Government which come so 
directly home to the interests and feelings of the great 
body of the people of the United States, or which are 
viewed with more lively and unqualified satisfaction, than 
those which relate to Internal. lmprovement.- And may I 
be permitted to express an opinion, that the liberal appro- 
priations, both specific and general, made to such objects, 
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during the, last session of Congress, were amongst thej: The reportof the officer who superintends: 
most valuable acts of its legislation; anda hope that the ‘Bureau ‘shows the manner in which the: duties “of. this _ 
same policy may be continued. “ys | Department, growing out of our’ inteicourse: with: the 
In short, the organization and arrangement of every| Indian tribes, have been discharged during the -past 
year. s He ES s puri : y 


department of ‘the..army, not as-relates to its efficiency : ve peers ark 
merely, but to its admirable systenis'of accountabilityand| “The want of system and'regulation for the administra- j 
economy, are worthy of all praise, and reflect the highest] tration of this brarichof the public service has long been 
credit on. my predecessors, by whom they have been de-|séverely felt, and has’ probably subjected the officers to 
vised and put into operation. AS tegards its distribution,| whom it has been entrusted to more animadversion and 
which must depend. on the varying circumstances of the] censure: than has fallen-to. the lot of any other public 
country, some changes, in addition to those which have re- functionaries. The différent views entertained, not only 
cently been.made, will probably be deemed expedient in] by different classes of our citizens, but even by the differ- 
the course of the next season. The policy of pushing our] ent officers acting under this Department, in regard to the 
military posts (such as Fort Snelling, on the Mississippi, | leading measures of policy which ought to govern our in- 
tercourse with the Indians, have furnished fruitful sources 


Fort Leavenworth, on the Missouri, and including, per- 
haps, some others, on the Arkansas and Red rivers) so far| of complaint against the Department, and often of colli- 
within the Indian country, and so fat ahead of the regular| sion between ‘the officers themselves. 02 
advances of our population, may well be questioned. In-f It is believed that a minute.and well digested code of 
stead of protecting our frontiet inhabitants against the in-| regulations, analogous to those which govern the other 
cursions of the Indians, these isolated garrisons must, inf bureaus of the Department, and founded on the polic 
the event.of a serious Indian war, inevitably become the| and views of the Government, so far as they can be col- 
first victims of its fury. At present they only serve to in-| lected from existing Jaws, and treaties with the Indians, 
vite wild and profitless adventures into the Indian country, | would not only afford great facility in transacting this 
the usual consequences of which, are personal collisions} branch of business, but materially reduce its expenses, and, 
With the natives; and the Government is then put to the|at the same time; better fulfil the benevolent purposes of 
expense of a military expedition, to vindicate the rights| the Government in vegard to these unfortunate people. 
of these straggling traders. Encouraged in this belief by the knowledge that my prede- 
Had not the season been too far advanced to effect such] cessors had entertained similar opinions, É some time since 
distant movements, it was in éontemplation of the Depart-faddressed letters, by yout permission, to. Gov. Cass and 
ment, last summer, when it Came to the resolution to ad-| Gen. Clark; individuals alike. distinguished ‘for general in- 
vance a portion of its force, so as to cover and protect] telligence and great expetience in Indian affairs, inviting 
our stationary and Jaboring population in the Northwest, | their attendance at the seat of Government, for the pur- 
to draw in, at the same time, some of our most remote gar-} pose of aiding the Department in peepee the contem- 
risons, in order to form a connected line of defence; the| plated system of regulations. They have both arrived, 
several parts of which should mutually support each} and are engaged on the work, which, it is confidently ex- 
pected will be completed in time to be submitted to, and 


other, within which no hostile Indian would dare to ven- > a 
ture, and beyond which, no white citizen, unless protect-| receive the deliberate consideration of, Congress, daring 
the commencing session. 


ed by a military escort, or a proper licence to trade with f 
While on the subject of Indian affairs; E should feel 


the Indians, should be permitted to pass. 
Besides the great expense and hazard of supporting} that I did not discharge my whole duty were I to neglect 
these very distant posts, another serious evil attends most| to call the attention of the Government to the expediency, 
if not absolute. necessity, of more clearly defining, by le- 


of them. The luxuriant vegetation which covers the ta de : 
banks of our Western rivers, where troops are stationed, | gislative enactments, the natare of the relations by which 
we are to stand allied to the Indian tribes; and especially 


‘and which annually dies and rots on the ground, produces 
to prescribe what, as betiveen them and. ourselves, shall 


the most fatal diseases; and this evil can be remedied only 
be the reciprocal rights, both of property and govern- 


by the introduction of population and herds, to destroy j À . 
and consume this excess of vegetation. ‘The garrison of| ment, over the vast tracts of country which they claim and 
inhabit. : 


Fort Leavenworth, on the Missouri, has suffered the most t 
severely from this cause. It iò situated on dry and elevat-| At the commencement of our present Government, 
ed ground, selected with special regard to health; but these tribes, with few inconsiderable exceptions, occu- 
the rich bottoms in its vicinity occasion the sickness; andj pied a country in the interior far beyond the range of our 
it is doubtful whether a change of location to any other population, and our relations with them were the simple 
point, high up the Missouri, could escape, or even dimi-f ones which exist between remote and. independent nations; 
nish the causes of the evil. or they were rather the relations of war ; and most of our 
I unite with Major General Macomb, for the reasons hej intercourse with them was carried on through the officers 
has assigned, in recommending the necessary provisions| of the army, stationed along our frontier posts ; and it was, 
for mounting a portion of the men who compose Our most probably, to the posture in’ which we then‘stood in regard 
remote garrisons in the Indian country.” to them, that the War Department was’ first indebted 
It appears, from the report of the Surgeon General, for the superintendency of Indian Affairs: Since that 
that, owing to the increased number of military posts, and period, our white population, in its rapid: and irresistible 
to the numerous detachments from the army engaged onf progress'to the West, has been sweeping past and around 
Internal improvements, the officers of the Medical Staff tthem until now, a large proportion of these tribes are 
ate not sufficiently numerous for the exigencies of the} actually embosomed within the organized aud settled parts 
service. I therefore concur with iim in recommending] of our States and Territories.. In the mean time we have 
its increase, by the addition of four Surgeons, and ten As-| been entering into treaties with them, not of peace, merely, 
sistant Surgeons. And I beg leave to remind Congress but of property, of intercourse, and trade; and have ac- 
that a bill was reported. in the House of Representatives, tually contracted between them and ourselves most of the 
during the last session, but not definitively acted on, for| complicated relations which appertain to the. municipal 
graduating the pay of the Medical Staff; and I also take| state, without, however; having fixed the boundaries of the 
the liberty of calling to their recollection the fact that thej authority by which these relations shall be controlled. 
. laws constituting the department of the Commissary Gc- While some of our citizens, who are the advoeates of 
neral of Subsistence, will expire on the third of March| primitive and imprescriptible rights, in their broadest ex- 
next. tent, contend that these tribes. are independent aations, 


x 
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and have the sole and exclusive right to the property andj formed into a colony, consisting of distinct tribes or com- 
government of the territories they occupy, others consi-| munities, but placed contiguous to each other, and con- 

_ der them as-mere tenants at will, subject, like the buffalo | nected by general laws which shall reach the whole. Let 
of the prairies, to be hunted from their country, when-|the lands be apportioned among families and individuals 
ever it may suit our. interest or convenience to take pos-|in severalty, to be held by the same tenures by which we 
session of it. These views of their rights and disabilities|hold ours, with, perhaps, some-temporary and wholesome 
are equally extravagant and unjust; but the misfortune is, [restraints on the. power of alienation. Assist them in 
that the.intermediate line has never been drawn by the|forming and administermg a code of Jaws adapted to a 
Government. Nothing can be more clear, to one who |state of civilization. Let the ten thousand dollars appro- 
has. marked the progress of population and improvement, | priation be applied, within the new colony exclusively, to 
andis conversant with. the principles of human action, |the same objects for which itis now expended, and add 
than that these Indians will not’be permitted to hold the|to it, from time to time, so much of our other annual con- 
reservations on, which they live within the States, by their|tributions as can be thus applied without a violation of 

‘present tenure, for any considerable period. If, indeed, | public faith. 
they were not disturbed in their possessions by us, it} In regard to such Indians as shall still remain within the 
would be impossible for them long to subsist, as they have | States, and refuse to emigrate, let an arrangement be 
heretofore done, by the chase, as their game is already so |made_ with the proper authorities of the respective 
much diminished as to render it frequently necessary to} States in which they are situated, for partitioning out to 
furnish them with provisions in order to save them from|them, in severalty, as much of their respective reserva- 
starvation. In their present destitute and deplorable con-|tions as shall be amply sufficient for agricultural purposes. 
dition, and which is constantly growing more helpless, it| Set apart a tract, proportioned in size to the number of 
would seem to. be not only the right, but the duty of the|Indians, to remain in common, asa refuge and provision 
Government to take them under its paternal care; and to] for such as may, by improvidence, waste their private pro- 
exercise, over their persons and property, the salutary | perty, and subject themall to the municipal laws of the State 
rights and duties of guardianship. in which they reside. Let the remainder of the reserva- 
The most prominent feature in the present policy of the|tion be paid for by those who hold the paramount right, 
Government, as connected with these people, is to be found | at such prices as shall be deemed, in reference to the 
in the efforts that are making to remove them beyond the} uses which Indians are accustomed to make of lands, rea- 
limits of the States and organized Territories. sonable; and the proceeds to be applied for the benefit of 
A very extensive tract of country, lying to the west and] those of the tribe who emigrate, after their establishment 
north of the Arkansas Territory, remarkable for salubrity}in the colony, or to be divided between those who emi- 
of climate, fertility of soil, and profusion of game, has| grate and those who remain, as justice may require. 
lately been set apart for the colonization.of the Indians.} It may, perhaps, be fairly doubted whether the ter. 
Liberal pecuniary inducements have been offered by Con-| thousand dollars appropriation (independently of its ten- 
-gress to emigrants, and many have already embraced the] dency to prevent emigration) produces, under the cir- 
offer. But the ultimate success of this project has been|cumstances in which it is now expended, any useful re- 
greatly endangered, and may yet be defeated, by thejsults. ‘These schools, it is true, impart to a certain num- 
` operation of another prominent measure of Government, {ber of Indian youths so much information, and so far 
which, although suggested by the most humane motives, | change their habits, as to inspire them with all the pas- 
comes in direct conflict with the plan of colonization. sions arid desires, and particularly the passion for accu- 
The annual appropriation of ten thousand dollars to the | mulating individual wealth, peculiar to a state of civiliza- 
purposes of educating Indian children, and teaching them] tion: and then these half educated men are turned loose 
the mechanic arts, has had the effect to draw to almost/among their respective tribes, without any honorable 
every Indian reservation, in addition to the agents and in- | means of satisfying the desires and wants which have been 
terpreters, a considerable number of missionaries and|thus artificially created. The lands of the tribe being 
teachers, with their families, who, having acquired, prin-|common and unalienable, they have no motive to cultivate 
cipally by the aid of this fund, very comfortable establish-|and improve them. There is no floating wealth to attract 
ments, are unwilling to be deprived of them by the re-|their ambition, and the only and usual means of gratify- 
moval of the Indians; and thus, we have found that, while |ing their cupidity for money is, by employing the advan- 
the agents, specially employed by the Government for|tages acquired by their education to appropriate to them- 

‘this purpose, are cugaged in persuading, by profuse dig-|selves more than their just share of the large contributions 
tributions of money and presents, the Indians to emigrate, |annually made by the Government, and in this way, they, 
another set of Government agents are operating, more se-| with some few honorable exceptions, render, not only 
cretly, to be sure, but not with less zeal and effect, to|themselves, but the very arts they have acquired, obnox- 
prevent such emigration. ious to the nation at large. ` 

These remarks are not intended as a personal reflec-] If, however, it should be déemed most expedient to 
tion on the missionaries and teachers; much less on the{continue to expend a portion of the ten thousand dollars 
pious and respectable patrons of these benevolent institu- | fund on the Indians remaining within the States, the mis- 
tions, who, no doubt, are disposed to lend a ready sup-|sionaries and teachers should be located on the tracts pro- 
port to every humane measure which the Government] posed to be set apart for the common use of cach tribes 
may think proper to adopt in favor of these depressed|from whence the information they supply, and the arts 
people; but'are rather intended to show the natural and jthey teach, might be advantageously applied by the ad- 
unavoidable tendency of the system itself to counteract! joining Indians to the improvement of their separate pro- 
the leading policy of the Government. perty; and where they might also take charge of those 

If the project of colonization be a wise one, and of|Indians who may, by improvidence, have expended their 
this, I believe, no.one entertains a doubt, why not shape | private estates. 

-all our laws and treaties to the attainment cf that object,| Tt is, in my opinion, worse than useless to impart edu- 
and impart to them an.efficiency that will be sure to|cation and the arts to the Indians, without furnishing them, 
effect. it? at the same time,-with appropriate subjects on which to 

Let such of the emigrating Indians as choose it, continue, | employ them. 
as heretofore, to devote themselves to the chase, inacoun-| I have the honor to be, with great respect, your obedi- 
try where their toils will be amply rewarded. Let those ent servant, P. B. PORTER. 
who are willing to cultivate the arts of civilization be! To the Presirnr of the United States. 
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. REPORT OF THE SECRETARY OF THE NAVY. 
Navy DEPARTMENT, — 
27th November 828. 


. The Secretary of thë Navy respectfully ‘submits the. 
following réport’ tothe consideration of the President of 


the United States. = : / s 
` The various lawsand resolutions which were passed at 
the last session of CohgTess, connected with the duties 
of this Department, have ‘received attention, and been 
executed, as far “as the means within its control would 
permit. - ia ° ` 
The,“ Act for the relief of W. Barton” was executed 
soon after its passage, viz: on the 21st of May, 1828, by 
the payment to him of three thousand three hundred ‘and 
fifty-seven dollars and fifty-four cents. H 


The second section of the act of the 26th of May last,- 


for the relief of Francis H. Gregory and Jesse Wilkinson, 
was éxecuted on the 4th of June following, by the pay- 
ment of thirteen thousand two hundred and thirty-seven 
dollars and forty-eight cents. - 

The appropriation of the 24th of May last for the 
naval hospital farid, has been nearly expended on the erec- 
tion of the buildings, mentioned in the last annual report, 
and on other objects connected with navy hospitals; a de- 
tailed report of which will be made by the commissioners 
of the fund. Those buildings may be completed in the 
course of the next year,.and will be creditable to the 


country, and eminently useful to the navy: Heretofore! 


no houses, havé been erected, and no system formed, for 
the accommodation and management of sick and disabled 
seamen. Yielding constantly, through many successive 
years, a portion of their monthly pay for this object, they 
have seen no benefit result from it; and have found only 
temporary and uncomfortable abodes provided forthem, in 
oldage, disease, and distress. Forthe fiture, they may look 
forward to accommodations worthy of the service in which 
they have labored and bled. But much yet remains to 
be done. More buildings ought to be erected, and fur- 
ther. appropriations made, by the justice and humanity of 
the nation. Ibeg to refer you to the considerations pre- 
sented in former reports. 

Difficulties have existed in executing the law of the 24th 
of May last for the better organization of the medical de- 
partment of the navy, arising from what is supposed to 
have been an error in the wording of the law. The first 


section prescribes the manner of admission tothe rank ofl 


assistant surgeons, and requires an examination, by a board 
of naval surgeons, of all candidates for that office, and an 
approval by the board. ‘It also requires a service at sea 
of two years, as assistant surgeon, and an examination, 
before promotion to the rank of surgeon. These provi- 
sions of the law are in strict conformity with the previous 
rule and practice of this Department since May, 1824, 
The fourth section declares ‘‘that every surgeon who shall 
have received his appointment, as is herein before provid- 
ed for, shall receive fifty dollars a month and two rations 
a day; after five years’ service he shall be entitled to re- 
ceive fifty-five dollars a month and an additional ration a 
day; and after ten years’ service,” &c. In acting upon 
this law, the words, ‘‘as is herein before provided for,” 
have been construed to apply only to those who have re- 
ceived their appointments after the examination prescrib- 
ed in the first section: which excluded from the increased 
pay all the surgeons now upon the list. The first- exami- 
nations were in 1824, and there are none who have been 
‘examined previous to their promotions, and have been 
five years in the service; none have, therefore, received 
the Increased pay, except when at sea, and paid under 
the fifth section. Itis confidently believed that Congress 
did not intend, either to require those who were already 
commissioned surgeons in the navy to undergo an exami- 
nation, or to deprive those who have faithfully served the 


` fallowed to younger officers.’ Legislative ‘explan 


public for many. years, of the additional pa: 


be necessary, to ensure to them the advantages which®the 
law was probably intended to confer. Sa ee a a 

`The act making appropriation for the: eréction’ of a 
breakwater near the mouth of the Delaware bay receivéd 
your prompt attention; and its execution, under your su- 
pervision, was confided to the Secretary ofthe ‘Navy. 
Immediate measures were taken to advance the work. 
C. C. Biddle, of Philadelphia, was “appointed the agent. 
for the disbursement of the money, and instructions were 
given for his guidance and direction, He has executed'a 
bond, with sufficient sureties, for the faithful performance 
of his duties, in the penalty required of navy agents; and 
will receive the compensation allowed by law to them. 
His ‘accounts will be transmitted to, and settled quarter- 
ly by; the fourth auditor of the treasury. “The fund and 
the expenditures under it will be kept separate and dis- 
tinct from all others. Ney aay 

“Onthe 9th of June, Commodore Rodgers, General Ber- 
nard, and William Strickland, Esq. were appcinted com- 
missioners to select a site, and prepare a plan and esti- 
mates of the work, for the approval of the Executive, and 
naval officers placed under their control to-make the ne- 
cessary soundings and surveys. They have been employ- 
ed in discharge of the duties assigned to them, and their 
report is daily expected, and when received, will be sub- 
mitted to you. William Strickland has been appointed 
the ‘engineer, to superintéend ‘the erection ‘of the work. 
Advertisements have been issied, and contracts arë now 
under consideration, for a part of the materials. These 
contracts will, in a few days, be executed. Preparations 
will be made during the winter, and in the course of the 
spring and summer materials will he delivered, and the 
work progress to the extent of the appropriation. An 
additional appropriation will be required during the ensu- 
ing session. : 

Out of the sum of thirty thousand dollars, appropiated 
by the “+ Act making an appropriation for the suppression 
of the slavc trade,” passed 24th May, 1828, eight thousand 
and nine dollars and twenty cents, were paid: to ‘the rë: 
presentative of ‘Taliaferro Livingston, under the authority 
of the second section. of that act. Of the balance, the 
sum of nineteen thousand nine hundred and four dol- 
lars and fifty-five cents has been expended in the sup- 
port of the agency on the coast of Africa, and on 
other objects. There are claims still pending and un- 
satisfied, which will probably consume the residue. It 
was my intention to have annexed to this report a full and 
minute statement of all the expenditures connected with 
this agency from its establishment; but Mr. Ashmun, who 
had several times been the acting agent, and by whom the 
greater part of the expenditures have been made, and 
especially since the death of Dr. Peaco, died, during the 
last summer, on his return to this country.” The condi- 
tion in which his papers w À e want of verbal 
explanations, 


eft, a 
created obstacles tothe prompt settle- 
ment of his accounts, but the fourth auditoris now em- 
ployed in adjusting them. When this is completed, the 
claims upon the appropriation can be more’ accurately 
stated. i ee 

The concerns of the agency are believed to be in a 
prosperous condition. There are few, if any, Africans 
at it, who occasion expense to the Government. The 
houses and other property are ina good state of pre- 
servation, and will hereafter require but small expendi- 
tures. - 

On the death of Mr. Ashmun, Dr. Randall was appoint- 
edagent. He sailed from New York for the agency, on 
the 12th November. So many of the agents had died, 
and so many difficulties had arisen from that cause, both 
in the proper care of the business and property’ of the 
agency, and in rendering and settling the accounts, that it 


12 


20th Cone. 2d Sess.) 


APPENDIX—To Gales & Scaton’s Register. 


Documents accompanying the President’s Message. 


{Sen. and H. of R- 


-was thought expedient to appoint an assistant agent, ata 
small salary, to accompany Dr. Randall. Dr. Mecklin 
was selected for this purpose. ; 

There are, at this time, in the United States, only two 

ersons coming within the description of our laws, sub- 
jecting them to removal to the agency. These were 
brought into the port of Mobile, in the year 1819, and 
being very. young, were, by the then Secretary of the 
Treasury, placed under the care of the collector of that 
port. Orders have recently been given to send them to 
Baltimore, witha view to their transportation underthelaw. 


On the 30th April last, a message was sent by the Pre-. 


sident of the United States to Congress, giving informa- 
tion that one. hundred and twenty-one Africans had been 
landed at Key West, from a Spanish slave trading vessel, 
stranded within the jurisdiction of the United States, 
while pursued by an aymed schooner in his Britannic Majes- 
ty’s service, and to which it was not believed that the Jaw 
of 3d March, 1819, or any of the other acts prohibiting 
the slave trade, applied. No provision was made by Con- 
gress for removing them from the territory of the United 
States, or disposing of them in any other manner. They 
still remain in the custody of the marshal of Florida. He 


was. advised to hire them ont, or otherwise dispose of|be renewed. 


them, in such manner as to cause least expense, until 
legal provision should be made on the subject. It is pre- 
sumed that he has so done. In the course of the present 
fall, hep resented to this Department a claim tothe amount 
of dollars, for their maintenance and support. 
The amount seemed to be unreasonably large; but no 
effort. was. made to adjust and settle it, because the Afri- 
cans did not come within those provisions of the law 
which entrust this Department with the direction and 
control of Africans brought within our jurisdiction, and 


ceived them under those last mentioned acts, viz. of 1814 
and 1818; and does not provide for those receiving them 
under ffie acts of 1824. The commissioners of the fund 
have consequently refused to renew any pensions which 
were not received under the acts of 1824 and 1818. By 
this decision, much complaint has been excited. ‘The law 
holds out the expectation of a renewal of pensions te 
widows; and by this necessary construction of it, that ex- 
pectation has been disappointed. It is not known whether 
the omission to recite the acts of 1824 was intentional. 
The effect of the omission is, to exclude widows from 
any. further benefit from the fund, and to leave the ba- 
lance, which now remains, for the comfort and enjoy- 
ment of the seamen who were actually wounded, and 
still survive. For them it would be sufficient. It now 
amounts to sixty-three thousand two hundred and seventy- 
two dollars and fifty cents; and there are but one hun- 
dred and seven of them surviving: Their situation de- 
mands the first attention, and their pensions may be con- 
tinuéd, probably, during their lives, if the omission of the 
acts of 1824 was intentional, as the commissioners have 
presumed that it was, and have so construed that law,’ 
although by this construction no pension to any widow can 
if the omission was accidental, and it was 
intended to renew the pensions to widows, then the fund 
would’ be destroyed within the first and second year, and 
nothing remain for the surviving seamen, unless Congress 
make an appropriation for that object. Of the one hun- 
dred and fifty-nine pensions granted under the acts of 
1824, forty-one expired in 1827; twenty-six in 1828; twen- 
ty will expire in 1829, and seventy-twoin 1830. The 
effect of renewing them all will be destructive to so smalk 
a fund as sixty-three thousand two hundred and seventy- 
two dollars and fifty cents. It may, perhaps, be proper 


direct them, to be sent to the agency on the coast of|toadd, that the widows have already received, or will re- 


Africa. The Secretary of the Navy does not feel au- 
thorized to devate to this object any portion of the money 
appropriated for the suppression of the slaye trade.. It is 
important that some authority be given by law to dispose 
of these Africans, and settle the accounts of the marshal.” 
The law of the last session for extending the term of 
certain pensionschargeable tothe Navy and Privateer Pen- 
sion funds, has created some embarrassment, and ren- 


ceive, under the law, as it is now construed, pensions for 
fifteen years. It is for Congress to decide whether they 
will make an appropriation that they may be further 
renewed. 

The üsual reports respecting the Navy Pension Fund wih 
be made. ‘The laws regulating navy pensions have given 
rise to some doubts, which it would be satisfactory to have 
removed. Witha view to exhibit the construction which 


dered it necessary to strike many names from the list of|has been placed uponthem, that error may be corrected 


pensioners. In doing this, the only construction has been 
placed upon the law of which its words seemed naturally 
susceptible. 

For the history and condition of the Privateer Pension 
Fund, I beg leave respectfully to refer to a letter from 
the Secretary of the Navy to the chairman of the Naval 
Committee of the House of Representatives, dated 21st 
February 1828, Doc, No. 244, and to the reports referred 
toin that letter. The laws upon the subject are. dated 
26th June, 1812, which create the fund; 18th February, 
1813; 2d August, 1813; 4th March, 1814; 16th April, 
1818; 9th and 26th April, 1824; and 23d May, 1828; which 
deseribe the persons to be admitted to pensions, and are 
the same in substance, except as relates to children after 
the age of sixteen years. Numerous pensions were grant- 
ed and renewed under each of the acts of 1814, 1818, 
and 1824. There were two hundredand three granted 
under the acts of 1814, and they generally expired in or 
before. 1820; under the act of 1818, one hundred and 
eighty-six were granted, and they expired in or before 
1825; under the act of 1824, onc hundred and fifty-nine 
were granted, which will expirein or before 1830. 

It will be perceived by this statement, that, at the date 
of the act of the last session, (23d May, 1828,) and for 
one year preceding it, there were no persons in the re- 
ceipt of a pension, under the acts of 1814and 1818; the 
pensions under those acts having expired two or three 
years preceding. Now, the 2d section of this law pro- 
vides for the renewal of pensions only to those who re- 


if it exist, the following points of practice, on this sub- 
ject, are stated: Ist. The law of 3d March, 1817, provid- 
ed pensions for the widows, and children under. sixteen 
years old; of officers, seamen, and marines, who should 
die thereafter, or should have died since 18th June, 1812, 
“tin consequence of disease contracted, or of casualties, or 
injuries received, while in the line of their duty.” This 
law was repealed by the 2d section of the act of 22d 
January, 1824. Since the repeal, deaths by discasc, 
casualty, or injury, have not been considered causes for 
granting pensions to widows and children, except in cases 
where the death occurred during the last war. Applica- 
tions which have been numerous, have, therefore, been 
uniformly refused, except in the cases specified. 2d. By 
the terms of the law of the last session, (23d May, 1828,) 
pensions are to be renewed ‘to the widows and children 
of officers, seamen, and marines, who were killed in bat- 
tle, or who died in the naval service of the United States 
during the late war,” so that they may receive twenty 
years’ pension. The words apply only to the cases of 
those who died ‘during the late war.” | The widows and 
children of no others can, under it, receive pensions. 
Under other laws, some pensions have been granted and 
renewed to widows and children of those who have died 
since the war. These remain, in the hope of some ex- 
pression oflegislative opinion on the point. No new ones 
will be granted. Sd. The pensions to children, in all cases, 
terminate when they arrive at the age of sixteen. The 
Navy Pension Fund now amounts to about nine hundred 
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cents. 4 
“By the third. section of the act - ` 
for the support of the navy, fot the year 1828, the 
sum of ten thousand dollars was. directed to'be taken out 
of the fund for the gradual improvement. of the- navy, 
‘for the purchase of such lands as the President might 
think necessary and proper to provide live oak and. 
other timber for the navy. In virtue of this provision, 
purchasers have been: made of several adjoining tracts 
of land on Santa Roba Sound, and inthe rear of the 
navy yard, at Pensacola, amounting, in. all, to about 
three. thousand six hundred and fifty arpents, and cost- 
ing about nine thousand and eighty dollars. A part of this 


land has been placed under the care of competent ‘per-|: 


sons, and arrangements have been made.to prosecute the 
planting and the cultivation of the live oak upon it. Tn: 
quiries have also been made respecting other tracts, which 
it might be supposed to be the interest of the Government 
to retain from sale, or purchase. Examinations have also 
been continued on the western coast of Florida, with a view 
to the same object. ; 

Trespasses continue, in some extent, to be made on the 
timber on the public lands. Every means has been used, 
both by this and the Treasury Department, to repress 
them, and with some success. But the inlets are so nu- 
-merous, and the. coast of Florida so extensive, that the 
-vessels in the havy and the revenue’servite are not comi 
petent to watch every part of it, without an entire neglect 
of other duties. 

On the 21st of May, 1828, the House of Representa- 
tives passed a resolution, requesting the President of the 
United States ‘to send one of our small vessels to the 
Pacific Ocean and South Séa, to examine the islands, har- 
bors, shoals, and reefs, in those seas, and to ascertain their 
true situation and description;” and authorizing the use of! 
such facilities. as could be afforded by the Department, 
without farther appropriation, during the year. © To this 
resolution, it was your earnest wish that early and full at- 
tention should be paid. 

‘There was no vessel belonging to our navy, which, in its 
then condition, was proper to be sent upon this expedi- 
tion. The Peacock was, therefore, selected, and placed 
at the navy yard at New York, to be repaired, and sup- 
plied with conveniences suited to the object: Her re- 
pairs and preparations are now nearly completed, and 
she will be ready tosailin afew weeks. 

In looking to the great purpose for which tlie resolu- 
tion was passed, and the difficulties and dangers which 
must necessarily be encountered, it seemed to be both un- 
safe and inexpedient to scnd only one vessel. But the 
Department did not feel that it had the authority, cither to, 
purchase another, or to detach one niore of the small ves- 
sels of the navy, to be joined with the Peacock. Nor, 
indeed, is there another in the service suited to this pe- 
culiar employment. ` But the opinion and wish ofthe De- 
partment: being known, an offèr was made to it of sucha 
vessel as was desired; being of about two hundred tons’ 
burthen, and calculated for cruising in the high southern 
latitudes, and among the ice, islands, and reefs, which are 
known to exist there. ‘This vessel has been received 
and placed at the navy yard, upon the express agree- 
ment that a recommendation should be made to Con- 
gress to authorize its purchase; and if the recommenda- 
tion was-not approved, that it should be returned to its 
owner. Nomoney has been expended under this ar- 
rangement. That satisfactory evidence might be had, both 
of the fitness of the vessel and its valus, directions were 
given to Mr. Eckford, of New York, and Mr. Hartt, the 
Naval Constructor at Brooklyn, to examine it, and report 
on those points. Their report fixes the value at ten 
thousand dollars. I cheerfully discharge my obligation 
under thé agreement, by an earnest recommendation that 


making ‘appropriation |. 


bers. 
of the Department, and will either be chartered or pur- 


A vessel suited to this object is within the control 


chased,.-as. the..means furnished ‘hy Congress may permit. 
The importance of the expedition, in all its aspects, and 
especially in its commercial relations, has: augmented; in 
the view of the Department, by all the inquities and 
investigations which have been made; and an anxious desire 
is felt that nothing should be omitted which can tend to 
its ultimate success. f i 
Several resolutions have, at various. times, been passed, 
directing the Department to cause surveys to be made, to 
ascertain the practical facilities of Charleston, Beau- 
fort, Savannah, and Brunswick, for naval purposes. They 
have been made-during the three last years, and the re- 
sults communicated to Congress as they were received. 
They are now completed, and it will be my duty to make 
a report upon the whole. These surveys, although exe- 
cuted.as well as the circumstances. in which the officers 
were placed would allow, and have probably been’suffi- 
cient to answer thé object of the resolution, yet. they do 
not afford materials for an accurate chart of the harbors, 
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and the approaches to them, and assist but little towardS|ing a rail-way, which the President has been authorized to 
a perfect knowledge of our coasts, which can only be ac-| cause to be erected, if he considered it proper and expe- 
quired by that scientific survey of the whole, the impor-| dient. ‘The yard was established only two years ago, and 
tance of which I have heretofore ventured to urge, endlis at the distance of six miles from the town of Pensacola, 


would again respectfully suggest. 

All these harbors may, at times, in the future progress 
of our country, afford protection and comfort to a por- 
tion of our cruising vessels; but they are not believed to 
be places where large naval establishments can advantage- 
ously be made. Nor is it believed that it would be wise 
to increase the number of those establishments which we 
now have. These are already sufficient for the buildirg, 
repairs, and equipment of our navy, as authorized by lav; 
and such as it will probably be during many years to cone. 
It would be productive both of economy and efficient a- 
tion, if our means were more concentrated at two or thre 
well selected positions. A great error was committed, n 
the carly period of our naval history, in selecting, without 
adequate caution, our numerous navy yards; estimating 
them rather for temporary and local objects, than as pe- 
manent and extensive sources of defence. Immense suns 
of money have been wasted upon them, and necessariy 
so, for the wantof aregular system for their improvemen. 
It will be recollected that this evil induced an appropri 
tion, on the recommendation of the Department, the ol- 
ject of which was to secure well-arranged plans, by whia 
all future improvements should be made. 

The Board of Officers appointed to examine the naw 
yards, and prepare these plans, have executed their di- 
ties at Norfolk, Washington, Philadelphia, Charlestow, 
and Portsmouth. Their work has been examined by tle 
Secretary of the Navy, and the Board of Navy Commi- 
sioners, and approved by the President. If these plan 
be well filled up, all of them will promote convenience: 
and economy; some of them will exhibit establishment 
inferior to none in the world. It is probable experienc: 
will show that some improvements and additions may bi 
made to them, which will add to their value. Among these. 
it is believed that the one at Gosport may be rendered 
more important by the introduction of the water of Lake 
Drummond, either directly from the lake, or from th 
Dismal Swamp Canal. Desirous to ascertain the practica 
bility and expense of doing it, a skilful engineer was di- 
rected to make the necessary examinations, surveys, and 
estimates. ‘This report will be received in a short time. 
Should it be found practicable at a moderate expense, and 
T do not doubt that it will, the use of that water for the 
docks, the machinery, all the wants of the yard, and for 
watering our ships, will be a rich remuneration. 

In examining the navy yard at Brooklyn, it was found 
that the nature of the snil, the confined limits, the narrow- 
ness of the channel, and the claims of individual landhold- 
ers who adjoin it, were such, that a plan could not be pre- 
pared which promised much usefulness; and that it would 
be especially difficult to form, at some future period, when 
Congress should see fit to authorize it, docks suited to the 
future and growing wants of the navy in that neighbor- 
hood. The Board was, therefore, directed to omit forming 
a plan of that yard; and examinations were instituted for 
another location. The result was unsatisfactory. Under 
these circumstances, application was made to the War De- 
partment for a transfer of Governor’s Island, which was 
believed not to be, in any respect, essential to the army. 
This transfer being made, the present navy yard, and 
that Island, will afford all the accommodation which is re- 
quired. And no further delay will take place in forming 
and executing a plan which will promote both convenience 
and economy. 

The navy yard at Pensacola is the only remaining one 
for which a permament plan is to be formed. Its distance 
from the seat of Government, and_ the state of the yard, 
have heretofore prevented, not only this, but also the ex, 
aminations required to decide on the expediency of erect 


and from all comfortable accommodations for the officers 
and others employed at it. It was, therefore, necessary, 
in the first place, to erect buildings for their accommo- 
dation, that they might be where their duties called them, 
and such wharves, &c. as were required by our vessels 
upon the West India station, when they entered the port 
for repairs or other objects. The improvements there 
have not progressed rapidly, but are now in a state in 
which it would be proper that a plan should be made. It 
is the intention of the Department that fit persons shall, 
in the course of the next month, execute this duty, and 
make report both as to the navy. yard and the marine rail- 
way. 

Those parts of the service which are under the direc- 
tion and control of the Board of Navy Commissioners, have 
been economically and judiciously managed. The reports 
called for, from them, will be found annexed. In the 
building, equipment, and preparation of our vessels for 
sea, increasing skill and economy are manifested; and, al- 
though farther improvements will, no doubt, continue to be 
made, we have the satisfaction of believing that we suffer 
no disgrace, when our vessels are compared with those of 
the most maritime and naval nations. Our navy is yet 
smallin numbers, though we hope not feeble in efficiency. 
Including the vessels built and building, and for which 
provision has been made by law, there are, ships of the 
line, twelve; frigates, twenty; sloops of war, sixteen; and 
four schooners. ‘These are sufficient for the present wants 
and interest of the nation: and their increase, to any great 
extent, will probably not be required for a long period in 
our future history. No condition, of either our commer- 
cial or political relations, will permit its diminution. No 
probable change can demand a large augmentation, Un- 
der a wise and efficient administration, our coasts and com- 
mercial interests may always be protected’ by an active 
force, not much, if any thing, beyond fifteen sbips of the 
line, twenty frigates, thirty sloops, and smaller vessels, and 
ten or twelve steam batteries. Our safety lies in our pe- 
culiar position, and in having our small navy in the most 
perfect state for efficiency and action. Its gratifying to 
add, that the best hopes are afforded by its present condi- 
tion, and that a gradual advance in the improvements now 
making in the erection of docks, and in other respects, will 
enable it with certainty to reach that state at a period not 
very distant. 

The discipline in the service has generally been com- 
mendable, during the past year. In the few instances ofa 
contrary character, the unfitness of the individual officers 
for the service has been exhibited, rather than a general 
relaxation or want of energy in the whole. The calls of 
the navy on this point consist of a law for its organization; 
alaw for its government, containing a criminal code, as a 
substitute for that now in force; a law establishing a Naval 
School; and a revised body of rules and regulations. The 
three former have been presented to Congress, in reports 
enclosing the substance of bills, corresponding with the 
views of the Department, to which reference is now re- 
quested. The latter has been prepared, and, after leisure 
for examination and correction, will be approved. ; 

The disbursing and accounting officers, connected with 
this Department, have performed their duties in a satisfac- 
tory manner, and, so far as information has been received, 
there has been no misapplication or squandering of the 
public money. In the settlement of the accounts, it often 
occurs that disbursing officers and others have claims, re- 
sulting from the depreciation of treasury notes during the 
last war. These claims generally arise from the notes hav- 
ing been placed in their hands as funds to be disbursed, 
and having been charged to them at their nominal value. 
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ed. . Occasional, rumors of renewed acts, 
created uneasiness;. but, in.almost, if not. enti 
cases, these rumors were founded upon mis 
tion... The annexed. extracts from. the. comm: 
cer, mention some cases.of thiskind.* ‘The 
sant oceurrences have. arisen from the condi 
on-the land, and from: vessels wearing an ack 
and authorized flag. -Fhe commanders. of .t 
under Mexican colors, and belonging to the Mexican na 
have used thie port.of Kéy West as a place of tendezvous, 
from which to carry on their belligerent operations, and, 
in other respects, so conducted, that they were ordered, 
to depart; and a call was made on one of our vessels to 
enforce the order. Subsequent obedience rendered ac- 
tual force unnecessary. o <, Pte a 
- Another incident created some apprehension of injury: 
to our commerce... eee as See eee : 

In November, 1827, the commander of the Mexican 
naval. forces issued a proclamation, inviting those who 
were disposed to fit out privateers, to cruize against the 
énemies of Mexico, to apply to him for commissions; and ~- 
that every vessel, on board of which might be found. ef- 
fects of the enemy, should be conducted to Vera Cruz, ~-~ 
for condemnation or acquittal. Our commanding officer 
promptly communicated with this Government, and with 
our minister in Mexico, and adopted efficient means to - 
avoid the evil likely to result from this cause. Fortunate- 
ly, very few. commissions were» issued; and the treaty, 
subsequently formed. with Mexico, by.adopting. more Jib-\—" 
eral principles, relieved us from apprehended inconve- 
niences. ‘ ; 

The commanding officer of that squadron has expressed 
an opinion that the reduction of the Spanish naval force 
at Havana, which was said to be in contemplation, would 
discharge so many seamen, who had been taken into ser- 
vice by impressment, and whose previous occupations. had 
been, in many instances, those of depredation on the wa- 
ter, that there would be danger of the revival of piracy. 
Should this reduction be made, renewed zeal must be cx- 
ercised, and thereby serious calamities.prey.ented.. <, 

"The convulsions, also, in several of the countries border- 
ing on-the Gulf, andthe want of regularly organized Gov- 
ernments in many of the ports, offer so. many causes of 
apprehension for the safety of our. commerce, and the 
property of our citizens, as to forbid any. diminution of 
our force, or relaxation in their exertions. 

The continuance of the war, until very recently, between 
Brazil and Buenos Ayres, and. the system adopted by the 
former in sustaining their blockades by a force, at times 
inadequate to the object, and requiring bonds of those 
who entered their pòrts that they would not afterwards 
enter the ports of their enemy, have given unceasing em- 
ployment to our naval force in the neighborhood of those 
nations. The commanding officer has been in almost 
daily correspondenge-with, the existing. Powers, respect- 
ing-our vesselsiand seamen: A- faithful- vie this.“ cor- 
respondence could not be presented without transmitting 
voluminous copies of letters. It is believed to embrace 
every instance of injustice, oppression, and wrong to our 
citizens, which was brought to.his notice; and. to have 
been productive of relief, in almost every case which was 
not submitted to the organized tribunals of. the country. 
Upon the ratification of peace between those Govern- 
ments, he returned home, a relief, squadron. being in pre- 
paration for that station. The continuance of our small 
force there will be ‘necessary: for, although interruptions 
to our commerce will not arise from a state of war, the 
numbers whe will be thrown out of employment, both on 
the land and on the water, will- probably create injuries of 
a different character. Steet : Se 


When-called to disburse them, it could, in many cases, be 
done only at a reduced amount. ` They-were thus charged 
by the Government with one sum, when, in reality, forall 
purposes of paying:claims,..making purchases, &c., they 
had received another. . When their accounts haye: been 
sptésentéd for settlement, the Department has not felt itself 
authorized to make the allowances which the plainest-evi- 
denée proved to be just. “They thus stand: as debtors on 
the books, and have.beén, I.believe; in some instances, 
published as defaulters:: The records are, in this. mode, 
encumbered, accounts. remain unsettled, and inconve- 
nience is created. . Sete 

Congress -have passed acts declaring. that- salaries or 
compensation should not be withheld, where the balan- 
ces against indviduals were caused solely by the deprecia- 
tion of treasury notes, which has enabled those so: situat- 
ed to receive theirsalaries or compensations; and, thus 
far, afforded relief to them; but it does not relieve the 
accompting office from the difficulty created by this cir- 
cumstance. Could authority be given, in some form, to 
adjust these claims, much benefit would result. 

The organization of the disbursing department may be 
considered good, except, perhaps, in somé matters relat- 
ing to the Pursers, in which a change would be useful. 
These, depending principally on the rules and regulations 
of the navy, ought to be remedied when they are revised. 

In the active operations. of the naval force during the 
year, there has-been much to.applaud,: and little to. give 
pain. Health has prevailed, with few exceptions; and, 

. these not of an uncommon character: On this point, there 
is very slight, if any.difference, in the several statiors on’ 
which our vessels are employed. 

Our squadrons have been kept upon the footing indicat- 
ed in the last annual report. A condensed view of them, 
both for the past and ensuing year, wiil be found annexed. 
‘They have all accomplished the purposes for which they 
have been maintained. 

In the Mediterranean, piracy, which excited the fears of 
our mercantile fellow citizens, and induced Congress, at 
the last session, .to increase our force, has been diminish- 
ed by various causes. The activity of our vessels; the 
presence of fleets: belonging to several of: the principal 
Powers of Europe; the restraints of the existing authori- 
ties in Greece, and the system of convoy which has been 
pursued, have all operated to this desirable result. Still, 
there is danger to be apprehended, and our squadren can- 
not be diminished. ‘This danger does not arise so much 
from piratical cruisers, as from vessels being becalmed in 
the night near the shores of some of’the small islands, 
from which attacks are made, in boats, by the lawless in- 
habitants. Against this species of attack, it is impractica- 
ble always to guard, by any assiduity in our naval officers. 
There is for it but one remedy, that of convoy, which 
cannot, in every instance, be afforded; and is not always 
sought by our merchant vessels, on account of the delay 
which it sometimes occasions. In other respects,.ourre- 
lations in that sea have called for no exercise'of force. “ 

Peace has generally ‘prevailed among the nations on the 
western coast of South America; and no incident has oc- 
curred there, worthy of particular notice. Our commerce 
is not molested on the ocean. ‘There are no public ships to 
interrupt or annoy it. Should this state of things continue, 
our vessels will have an opportunity to extend. their 
cruizes to those portions of the Pacific most occupied by 
our merchant ships, and be useful to them in their pur- 
suits. A relief squadron is now in preparation for that 
station, and orders will be sent to one of our vessels to 
return by the Society and Sandwich Islands and the Cape 
of-Good Hope. Objects of much interest, connected w.th 
our seamen and commerce, at those Islands, call for the 
frequent presence of 2 portion of our armed force. 

In the West Indies, no piracies have been committed. 

: That scourge of oux.commerce has been entirely repress- 


e si pepe A 
The case’ of the Caraboo, of which reports {have been recently 
received, may form an exception to these remarks, 
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The distance from the United. States at’ which all our 
vessels (except those in the’ West Indies): cruise, and the 
difficulty in transmitting money to them, induéed the De- 
partment to establish & credit in London, so as to enable 
the commanding officers to draw either on that city, or 
onthe Department, as should be found mostadvantageous. 
This provision has, during the present year, prevented. 
any inconvenience to’ our squadrons, on this point, and 
produced some saving of public money. 

Both in enlisting and discharging seamen, the usual dif 
ficulties have been found. The ordinary length of our 
cruises iş three years; but, in consequence of the slow 
manner in: which ‘they are enlisted, it is impracticable to 
send a vessel, especially a large one, to sea, manned with 
those who all have three years to serve. 

About one-fourth of all our crews, when they leave the 
United States, are bound to serve from three months to a 
year less than that period. The vessel must, therefore, 
be recalled before that time expires, or a portion of them 
be entitled to their discharge before its return. It is’ un- 

leasant, both to theniselves and the Government, to give 
them a discharge ina foreign country; but when they are 
entitled to it, our officers have been instructed to give it, 
if demanded, and there is an unwillingness to enter for the 
remainder of the cruise. Some are always so discharged, 
and others enlisted in their places. The only ‘remedies 
are, either enlisting for a longer, or recalling our vessels 


ina shorter, period. The former would violate the law; 


the latter would create alarge expense to the Government. 
it is gratifying to state that no serious evil: has, as yet, re- 
sulted from this cause, although it has sometimes placed 
our officers in an unpleasant situation, and should, as far 
as practicable, be avoided. 

When seamen demand their discharge abroad, and their 
places are to be supplied, foreigners of every nation are 
taken; and from the manner in which our ordinary en- 
listments are made, many such are to be found among our 
crews at all times: They are a distinct class of people 
from those useful citizens who have sought protection un- 
der our institutions, and made our country their home. 
Very few of them have their interests located: here, or are 
bound to us by one ofall the ties which connect man with 
his country. “They produce a large proportion of the of- 
fences and. insubordination of which we have to complain; 
and when their timc expires abroad, they seldom return, for 
their home js not here. Instructions have been given to 
avoid them in enlistments; and it is hoped that the time is 
not distant when wise legislative enactments willraise upan 
abundance of seamen, acquainted with, and attached to, 
the service, whose interests and hopes are centéred in 
our own country. have, heretofore, submitted my ideas 
on this subject, and respectfully refer to them. Legis- 
lative action upon itis demanded by high and imposing 
considerations: 

The situation ofall South America, for several years past, 
has offered temptations to some of our scamen to leave 


their country, fora time, and adventure in the service of 


They have: uniformly had cause to regret the 
A part of them have been found by 


another. 
folly of their course. 
our vessels in want and distress: 
kindness to them has been prescribed to; and exercised 
by, our officers, and many have beenvestored to the coun- 
try, and will not be likely again to desert it. 

A. few years since; many complaints, some of them very 
unjust, found their way to the public, respecting the car- 
rying of specie in our public vessels.. The subject at- 
tracted the attention of the Department, and instruc- 
tions were given, in 1824, designed: to correct any error 
or misconduct which might exist in the exercise of the 
right admitted, and of the duty imposed, by law, in that 
matter. It is gratifying to state, that, during the past year, 
no complaint on this point has reached the Department; 
ang it is believed that, in the few instances in which 


An uniform course of 


specie is now carried in our public ships, it is equally be- 
neficial tothe country-and fair and legal in our officers. 


“The marine corps remains in the condition in which for- 


mer reports represented ity and- no new sug’ estions re- 
specting its organization and interests will now be offered. 
The number of our navy yards’and vessels in commission 
is so great, that the corps cannot’ supply full guards for 
them. 
those from the navy yards at Philadelphiaand Portsmouth, 
and substitute watchmen. 
ed for the present, but it will probably be found necessary 
to issue it after a short time. 


An order was therefore. prepared to withdraw 


This order has been suspend- 


A list of deaths, resignations, and dismissions, is added. 
The usual estimates for the navy and marine corps are 


enclosed. 


They embrace the same number of yards, stations, ves- 


sels, officers, and men, as those of last year, and: vary from 
them in very few particulars. 
some of the items are added. 

ninth item, it may be proper to suggest, that the original 
estimates for the number of vessels named in the law for 
the gradual increase of the navy were made ata time when 


Explanatory remarks on 
In addition to those on the 


less accurate knowledge was possessed of the actual cost 
of the vessels, than subsequent experience has afforded; 


that, from. the manner in-which our navy yards were ar- 


ranged, it was not practicable to keep separate the mate- 
rials procured for different objects, so as always to prevent. 
the incorrect use of them; that the wants of the service of- 


ten demanded the use of materials on hand, (for whatever 


purpose procured) to fit vessels for sea, and avoid an ex- 
travagant waste of public money by. their detention; and 
that these materials could not always be promptly and ac- 
curately replaced. These inconveniences, it is confidently 
belicved,-may hereafter be entirely avoided, under the plans 
now in existence, and the system which is in operation. 

The amount of pay estimated, is greater than it was last 
ycar, which arises from the laws increasing the pay of lieu- 
tenants, surgeons, and surgeons’ mates; and from the num- 
ber of passed midshipmen. These classes of officers are 
the most numerous, and a small addition to their pay ne- 
cessarily swells-the estimate more than a like increase to 
the other grades would do. 1 would respectfully suggest 
that these laws, just in themselves, and meeting, as they 
did, the approbation of a large majority of Congress, have 
created an inequality which ought to be remedied. The 
pay cf the oldest captain in the service,. while in com- 
mand of the largest squadron, is but two thousand six 
hundred and sixty dollars; of a captain in command of a 
frigate,. but one thousand nine hundred and thirty dollars; 
wile the surgeon of a squadron, of twenty years? stand- 
ing, receives two thousand four hundred and twenty dol- 
lars; and of ten years’, two thousand three hundred dol- 
lars. The youngest lieutenant receives within a few dol- 
Jars as much as a master commandant; a surgeon, often 
more. Other inequalities, not less striking, will be per- 
ceived onan examination of the law. This advanced pay 
of the inferior ranks,.though not complained: of by others, 
cannot fail to produce unpleasant and painful feelings. It 
violates the only true principles upon which compensation 
is made to public officers—that it should be graduated by 
length of service, rank, arid responsibility. A proportion- 
ate addition to the pay of the other grades would increase 
the ainount of the appropriations much less than it was in- 
creased by these Jaws, and is called for by justice and pro- 
pricty.. In no nation, not even in our own, has the pay of 
any officer, civil or military, been so low as that of some of 
the grades in our navy. It is unequal to their services 
and responsibilities. No officer can support his family at 
home, and maintain hims¢if upon it, without involving him- 
self in difficulty; toavoid which, there is.a strong tempta- 
tion to seek stations on land. 

The form of the estimates, in one respect, is calculated 


tolead into error, and has produced, heretofore, some 
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‘complaint. They embrace the least number of officers ac- 

tually at sėa, and engaged at the yards, &c. and all others 
are’ stated to “be waiting orders, or.on “furlough.” “It_is 
hence inferred, that large numbers of them are idle and 
unoccupied: “Such is not the fact. It almost always hap- 
‘pens that more are necessarily “employed than dre ‘stated 
hithe estimates, even in our vessels at sea; the lowest pos- 
sible number Leing. named. The item for those waiting 
orders and. or rlough: embraces all who. are not. at 
sea, and at th yards; ‘all the’sick; those who have 
returned fror es of one, two, or threé years’ dura- 
‘tions those who have short leaves of absence, to attend to 
important private business; those who are preparing. for 
active service at sea; those at the naval schools; and those 
“preparing for, and attending examinations; of which ‘last 
number, there are, at this moment, about seventy. It will, 
on inquiry, be found, that, in'no service, are there fewer 
officers who may be termed idle and unoccupied. 

In closing this report, 1 beg leave again, respectfully, to 
recall your attention to’ the laws heretofore presented, on 
several topics of deep and increasing interest to the navy. 
A survey of the coast; an organization both of the navy 
‘and marine corps; a criminal code; an increase of rank; a 
naval school; a change in the form, not in the substance, 
of the appropriation; a suitable provision for naval hospi- 
tals; a -passage across the Isthmus to the Pacific; a system 


“for forming and educating. American seamen, sufficient for | 


our wants; are all subjects which hourly ‘augment in im- 
portance. They have been so repeatedly presented b 

this Department, that it is feared a repetition of the consi- 
derations by which their importance is sustained might in- 
duce a charge of urgency unbecoming the nature of this 
report. Butthe greater part of them are so essential to 
the naval service, that a sense of duty impels me once 
more to suggest them; and I must seek, in the conviction 
which I have of their value, an apology for the repetition. 
‘They embrace interests much too dear not to be pressed 
even to the verge of importunity. Prudent regulation on 
those subjects would advance every thing that is precious 
in our naval establishment. Our navy, during the short 
period of its existence, has rendered incalculable service 
tothe defence, prosperity, and glory, of the nation; and 
never fails to find its place in our fondest anticipations of 
the future. It deserves to be sustained, by devoted atten- 
tion to its wants, by wise laws, and liberal appropriations. 

Respectfully submitted. 
SAML L. SOUTHARD. 


REPORT OF THE POSTMASTER GENERAL. 
; © Post Orrick DEPARTMENT, 

; : aa November 17, 1828. 

‘The Postmaster General has the honor to submit to the 
President of the United States the following statement, 
showing the gradual increase and present condition of the 
Post. Office Department: à ii = 
A xevenue of Miles of post roads. 


‘There were, Post Offices. 

{In 1792, 195 $67,444 5, 
1797, 554 213,998 16,180 
1802, 1,114 327,045 25,315 
1807, - 1,848 478,763 33,755 
1812, 2,610 649;208 39,378 
1817, 3,459 1,002,973 52,089 
1823,* 4,498 1,114,344 82,763 
1828, 7,651 1,598,134 114,536 


‘The above exhibit shows an augmentation of annual re- 
venue, within five years, ending Ist July, 1828, of four 
hundred and eighty-three thousand seven hundred and 
ninety dollars; a sum exceeding, by eighteen thousand six 
hundred and fifty-four dollars, a similar increase for cleven 
years preceding. 1823, and falling short only one hundred 


being equal to the total revenue of the Departmenti 
‘Within the same time there have been established thre 
‘thousand one hundred ‘and fifty-three: additional post. of- 
fices, being a greater number than Wasin operation in the 
United States in the:year 1815. ae Be 
From the most’accurate calciJation that can‘ be made 
for the year ending 1st July, 1823,’the mail Was transport- 
edzin stages four millions four hundred and ‘eighty-nine 
thousand ‘seven hundred. and. forty-four miles; and- on 
horseback, five millions five hundred: and eleven thou- 
sand four ‘hundred and nmety-six ‘miles; making. ato- 
tal transportation of ten millions one hundred thousand 
two hundred and forty miles, annually. Since that 
period, there has been added a transportation of one 
milion nine .hundred:and: forty-nine thousand. eight hun- 
dred and: fifty ‘miles, annually,” in stages; and on horse- 
back, one: million six hundred and ‘fifty-eight thousand 
nine hundred and forty-nine miles; making an increase 
of three millions six hundred and eight thousand eight 
hundred and forty-nine miles; which adds two hundred 
and seventy-five thousand and fifty-three miles more than 
one-third to the mail establishment of the country in 1823. 
And the augmented stage conveyance falls short only two 
hundred and ninety-five thousand and twenty-two miles of 
being equal to one-half the entire stage transportation in 
the Union at that time. 

This extension of the mail has been accompanied by 
‘great increase of ‘expedition on almost ‘all the important 
routes. On many of them it is now conveyed at the rate 
of one hundred miles a day. - 

As Congress, at their last session, declined making 
any appropriation of the surplus funds of the Department, 
with the expectation, as was belicved, that they should be 
applied in diffusing mail facilities throughout the Union, 
and increasing them, where required by the public in- 
terests, an augmentation to the conveyance of the mail, of 
five hundred and. thirty-seven thousand two hundred and 
sixty-four miles in stages, and two hundred and sixty-one 
thousand seven hundred and four miles on horseback, 
making a.total of seven. hundred and -ninety-eight thou- 
sand nine hundred and sixty miles, has been made the past 
year. This, with the additional compensation to post 
masters, arising from increased receipts, the accumulation 
of free letters, for which two cents each ate’paid, ahdin- > 
cidental expenses, has added to the expenditures of the De- 
partment, within. the year, the sum of two hundred and 
fifty thousand and ninety-four dollars and forty-six cents. 
The augmented revenue of the Department, since Ist 
July, 1823, has been sufficient to meet the annual expense 
incurred by the increase of mail facilities, and leaves the 
sum of onc hundred and thirty-seven thousand three hun- 
dred and two dollars and fifty-two cents unexpended. - 

It is believed to be good policy to keep the funds of the 
Department. actively.. employed in extending its operations, 
until: the-reasonable wants’ of every community. shall be 
supplied. < By withdrawing mail accommodations from all 
unproductive routes, and substituting a horse for a stage 
transportation on many others, a very large surplus of 
funds would annually accumulate; but the public conve- 
nience would be greatly lessened, and the means of infor- 
mation withheld from districts of country but sparsely 
inhabited. There is no branch of the Government in 
whose operations the people feel a more lively interest, 
than in those of this Department; its facilities being felt in 
the various transactions of business, in the pleasures of cor- 
respondence, and the general diffusion of information. In 
the course of every year, no inconsiderable amount of the 
active capital of the country, in some form or other, passes 
through the mail. To connect important places by -fre- 

uent lines of intercourse, combine speed. with all the 
security possible, and extend the mail wherever it may be 


_ and sixty-five thousand four hundred and eighteen dollars of} wanted, constitute the objects which have influenced the 


*Ending ist July. 
Vou. V.—C. 


policy of the Department. 
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It may be advantageous to the public and the Depart- 
ment, at some future time, for it to become the insurer of 
moneys transmitted in the mail, being authorized. to 
charge a higher rate of postage in such cases, to indemnify 
for the risk incurred. . To guard against frauds, this re- 
sponsibility must necessarily be limited to packets mailed 
at the principal offices, under such regulations as shall af- 
ford the greatest possible security. 

Some pains have been taken to ascertain the exact 
number of persons employed by the Department, includ- 
ing postmasters, assistant postmasters, clerks, contrac- 
tors, and persons engaged in transporting the mail; and, 
although. only partial-returns have been received, it is be- 
lieved the total nutnber is about twenty-six thousand nine 
hundred and fifty-six. There are about seventeen thou- 
sand five hundred and eighty-four horses employed, and 
two thousand eight hundred and seventy-nine carriages, 
including two hundred and forty-three sulkies and wagons. 

The receipts of the year ending Ist July, 1828, as above 
stated, amounted to the sum of - $1,598,134 45 

Those of the preceding year were - 1,473,551 00 


Making an increase of this sum above the 
receipts of 1827, - 7 


124,583 48 
The expenditures of the year ending Ist 


July last, amounted to. the sum of - 1,623,333 40 
Leaving an ‘excess of expenditure, be- 
yond the receipts, of - - A 25,199 03 


In this excess there is not included the 
sum of twelve thousand seven hundred and 
twenty-nine dollars and twenty-four cents, 
which was paid by the Department under a 
special act of Congress. 

By the last annual report there was a sur- 
plus sum of money in deposite and due 
-from postmasters, including judgments ob- 
tained on old accounts, amounting to 

From this sum deduct the above excess 
of expenditure - - 25,199 03 

And the amount paid into the 
treasury under the above byw 


570,033 37 


12,729 24 


37,928 27 


$332,105 10 


Lea cing this amount of surplus, 


Annual Treasury Report. 
Treasury Devanrmenr, Dec. 6, 1828. 
in laying before Congress the annual Report of the Se- 
cretary.of the Treasury, for (he present year, the occa- 
sion is deemed:a-fit ond for presenting, in connexion with 
it, a brief retrospect of ‘the principal financial operations 
and results of the three years preceding. 

As preliminary, it may be proper to remark that the 
receipts of the present year are likely to reach a sum 
greater than that at which they were estimated when Con- 
gress assembled last year; whilst the expenditures, always 
confined within limits prescribed by the law, ‘have not gone 
beyond those limits. The only exception to this previous 
limitation upon expenditure, applies to the public debt, 
for the reduction of which, larger sums may be paid than 
are regularly set apart for the service of the year, pro- 


vided: there be surplus funds in the treasury to admit of 


it. This has proved to be the case during the present year. 

In the summary retrospect which it is proposed to give, 
the state of the public debt will claim the first attention. 
Such is the interest which the nation is known to take in 
its extinguishient, that what is done at the treasury, from 
year to year, under the injunctions of the laws, towards 
this end, cannot be too distinctly set forth. Amongst the 
highest dutics of a nation, is faithfully to keep to its pe- 
cuniary engagements; and there need be no better de- 


monstration of its pecuniary ability, than when it is seen to 
pay off, with promptitude and punctuality, itsfunded debt. 


There was paid, in 1825, on account of the debt, the 
sum of twelve millions ninety-nine thousand and forty- 
four dollars and seventy-eight.cents. This sum was not 
all derived, as will be seen hereafter, fyom surplus reve- 
nue. In 1826, there were paid eleven millions thirty-nine 
thousand four hundred and forty-four dollars and sixty 
cents, all from surplus revenue. In 1827, ten millions 
one thousand five hundred and cighty-five dollars and nine- 
ty-eight cents, from surplus revenue. And, in 1828, there 
will have been paid, by the close of the year, also from 
surplus revenue, twelve millions one hundred and sixty- 
three thousand five hundred and sixty-six dollars and nine- 
ty cents. Making, for the four years, forty-five millions 
three hundred and three thousand six hundred and forty- 
two dollars and twenty-six cents. Ofthis sum, thirty millions 
three hundred and seventy-three thousand one hundred 
and eighty-eight dollars and one cent, were applied to the 
principal, and fourteen millions nine hundred and thirty 
thousand four hundred and fifty-four dollars and twenty-five 
cents, to the interest of the debt; the whole of the former 
having gone towards the reduction of that part of it 
which bears an interest of six per cent. 

The act of Congress of the third of March, 1817, com- 
monly called the Sinking Fund act, appropriates the an- 
nual sum of ten millions of dollars, for the purpose of gra- 
dually sinking or paying off the public debt of the nation. 
This sum includes all payments on account of interest, 
which are invariably made from quarter to quarter, leav- 
ing the remainder to be applied, as far as it will go, to the 
reduction of the principal. Up to the year 1825, the ex- 
pectations of this act had not, in one sense, been always 
fully met. The annual interest was ever scrupulously 
paid, as the quarter came round ; but there had not been, 
during every year, a sufficient residue to be applied to the 
principal, to make up the entire sum of ten millions of 
dollars. Sometimes, too, there was not a sufficient amount 
of debt redeemable under the laws, in the course of a 
year, to allow of the full payment of ten millions, even if 
the surplus funds of the treasury had been equal to the 
operation. ‘he inability of the treasury, where it may 
have existed, to reduce the principal of the debt every 
year, by the precise amount contemplated in the Sinking 
Fund act, neither broke faith nor caused complaint with 
the public creditor: for, whatever the considerations of 
public policy that have made the rapid extinguishment of 
the debt a favorite object with the nation, it is known that 
the public creditor regards it, individually, as a hardship, 
to be paid off. His reliance upon the faith and resources 
of the nation is so unbounded, that he prefers to let his 
capital stock remain in it8 hands, subject only to bis call 
for the interest. But, since the close. of 1825, such. has 
been the state of the treasury, from the increasing solidity 
of the national resources, that not only has the annual re- 
guisitions of the Sinking Fund act been complied with, 
but still more has been done. At the beginning of that 
year, the whole sum paid under the act, during the seven 
years of its operation, in reduction of the principal of the 
debt, (the operation of the act not having regularly com- 
menced until 1818) fell short, by a sum cxeecding three 
millions of dollars, of the amount that it would have reach- 
ed had the full ten millions been paid, in principal and in- 
terest, during cach of the seven years in question. Since 
the close of 1825, or, more correctly, since the com- 
menrcement of 1826, this deficiency has been countervailed 
by such an excess of annual payments towards the princi- 
pal of the debt, as to leave, in the language of the trea- 
sury, no arrears now due to the sinking fund, or none of 
importance. In other words, looking back upon the whole 
time that has elapsed since the sinking fund act went into 
operation, it can now be stated, that, taking one year with 
another, there have been made, (with the exception of a 
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cents. 
valuable report to that body, in April last, on the state 
of the public debt, referring to the foregoing payment, 
which it was then in contemplation to make on the first of 
July, expressed their hope that a considerable reduction 
of the arrears due to the sinking fand would probably be 
effected in the course of this year. The hope is amply 
realized. The large amount of the payment to be made 
on the first of January, was justified, in the opinion of the 
Commissioners of the Sinking Fund, by the receipts into 
the treasury since the payment in July was resolved upon, 
which were greater than had been anticipated, and by those 
that were reasonably anticipated for the fourth quarter of 
the year: ; : i 

The total sum: that'will have been paid, on.account.of 
the debt, from the first of January, 1817, ‘the “year in 
which the Sinking Fund act passed, to the first of January 
next, will be one hundred and forty-six_millions six hun- 
dred and sixty-nine thousand seven hundred and seventy- 
three dollars forty-eight cents. Of this sum, eighty-eight 
millions eight hundred and thirty-four thousand one hun- 
dred and eight dollars and sixty-six cents were paid on 
account of principal, and fifty-seven millions eight hun- 
dred and thirty-five thousand six hundred and sixty-four 
dollars and twenty-two cents, on account of interest. The 
extra payments, on account of the principal, (more than 
could have been covered by the annual appropriation of 
ten millions) comprehend sums obtained on loan, at a low- 
er interest than six per centum, to replace: stock paid off 
at that interest, and sums that had accumulated in the 
treasury, in 1817, partly under the effect of the double 
duty system, before the prospective operation of the act 
began. The national debt has been positively lessened in 
amount by the sum of sixty-five millions one hundred and 
twenty-nine thousand eight hundred and twenty-nine dol- 
lars and thirty-eight cents, since the first of January, 1817, 
by surplus funds. .The whole of this last mentioned sum, 
so-paid off, was borrowed at six per centum, or more than 
six, with the exception of a small amount of treasury notes, 
and some Mississippi stock. It is facts like these that at- 
test the true character and value of a sinking fund. None 
can be effectively such, but where income exceeds.ex- 
penditure ; -and where a clear surplus from.the former is 
steadily applied: to..the diminution of the débt:= “Such is 
the Sinking Fund act of the United States, and such have 
been the results of its operation—-results which it cannot 
be otherwise than acceptable to the nation to learn. The 
whole remaining debt that the nation will owe, on the first 
of January ensying, will be, in its nominal amount, fifty- 
eight millions three hundred and sixty-two thousand one 
hundred and thirty-five dollars and seventy-eight cents. But 
from this amount should be taken, seven millions of dollars, 
being so much of apparent debt only, in the shape of sub- 
scription to the stock of the Bank ofthe United States, the na- 
tion owning a like sum in the stock of the Bank, upon which 
diyidends are punctually paid. Of the sum that will re- 
main, namely, fifty-one millions three hundred and sixty- 
two thousand one hundred and thirty-five dollars and se- 
ventywo cents, the old revolutionary three per cents 
constitute more than thirteen millions of dollars. - By this 


Land sixty-nine ‘dollars. 


exhibition of the state of the debt, it will be seen to how 
small an amount it has fallen, under a faithful enforcement 
of the Sinking Fund act, in the space of eleven years. In 
‘the past effects of this act, we have the pledge of its fu- 
ture efficacy. As each successive year increases the pro- 
portion of principal that is paid off, diminishing that of in- 
terest, it is easy to anticipate in how short a time the nation, 
under the continued action of the fund, will be released 
from all charges whatever on account of the debt, by its 
final extinguishment. Assuming its stated appropriation 
òf ten millions to be forerun, in the same proportion, in 
future years, as it has been this year, the debt will, in ef 
fect, be totally paid off in little more than four years. 

An evidence of the stable resources of a country, actual 
and- prospective, is to be found in the prices which its 
funded debt bears in the money market: A financial ex- 
position and review like the present, naturally embraces 
some general allusion to this point. The stocks of the 
United States keep at an elevation above par, indicative of 
the high credit of the Government ; the more remarkable 
from the consideration that they are redeemable at short 
periods, and quickly redeemed; in fact, as the periods ar- 
rive. The three per cents being those which it is presum- 
ed will be redeemed last, a circumstance known always to 
enhance the value of stock, where public confidence at- 
taches to it, stand accordingly at the highest rate, being a 
favorite stock abroad as well as athome. For the last four 
years, this portion of the public stock has been at a price 
ranging, in the main, from eighty to eighty-five ; nor has 
it been always obtainable, such is the demand for it, even 
at that rate. The heavy fall of stocks in England, towards 
the close of 1825, affected those of this country less than 
might have been anticipated, from the connexions of busi- 
ness between the two countries, and serves to show the 
value of those of this Government, even under untoward 
occurrences, in that great centre of the commercial world. 

The precise amount and kinds of stock, of which the 
public debt will consist on the ist of January next, with 
the periods of redemption, will be seen in detail, in the 
document No. 1, annexed to this report. Itis not deemed. 
necessary to say any thing more. under this head, except 
barely to add that the five millions four hundred and sixty- 
three dollars and twelve cents, that were paid off on the 
1st of July last, consisted of two millions seven hundred and 
forty-four thousand four hundred and twenty-three dollars 
and ten cents of the six per cent. stock, created by theact 
of Congress of the 8th of February, 1813, being all that 
was left of that stock; and of two millions two hundred 
and fifty-six thousand and thirty-nine dollars and. twenty- 
one cents of the six per cent. stock, created by the act of 
the 24th of March, 1814. The four millions fifty thou- 
sand seven hundred and eighty dollars and seventy-seven 
cents intended to be paid at the close of the present year, 
consist of the six per cent. also created by the Jast men- 
tioned. act; but. denominated. the loan of the 22d of August, 
1814; being in like manner all that remaiiis unpaid of that 
particular loan. i 

The gencral state of the foreign commerce of the coun- 
try will next be given. This will best make known the 
surplus productions of its soil, and those other sources of 
its industry which constitute the basis of its foreign com- 
merce. The importations into the United States during 
the last four years, amount in value to three hundred and 
fifty millions two hundred and two thousand four hundred 
Those for a portion of the present 
year are here given by probable estimate, rather than 
certain knowledge. The exportations for. the same four 
years, calculated in the same way, amount to three hun- 
dred and thirty-seven millions two hundred and two thou- 
sand four hundred and twenty-six dollars. Of the latter 
two hundred and thirty-three millions and sixty-nine: thou- 
sand and thirty-five dollars were of domestic produce and 
manufacture, and one hundred and four millions and one 
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hundred and thirty-three thousand and three hundred and 
ninety-one dollars were re-exportations of foreign commo- 
dities.. The importations for the four years preéeding, or 
from 1821 to 1824, both inclusive, amounted to three hun- 
dred and three millions nine hundred and fifty-five. thou- 
sand five hundred and thirty-nine dollars; and the exporta- 
tions to.two hundred and eighty-seven millions eight hun- 
dred and twenty thousand. three hundred and fifty dollars. 
Of the latter, one hundred and ninety-one millions three 
hundred. and fifty thousand eight hundred and eighty-one 
dollars were of domestic produce and manufacture, and 
ninety-six millions four hundred and sixty-nine thousand 
four hundred and sixty-nine dollars re-exportations of for- 
eign articles. 

The receipts into the treasury during the last four years, 
these being always chiefly dependent upon the importa- 
tions, amount to nincty-seven millions ninc hundred and 
fifty-seven thousand five hundred and fifty-nine dollarsand 
eighty-six cents. Those for the present year are here also 
given, in part, by estimate. The estimates may deviate 
from accuracy, but not to an extent to thwart the general 
conclusions that are in view. The expenditures for the 
same time, calculated in the same way, may be stated at 
ninety-five millions five hundred and eighty-five thousand 
five hundred and eighteen dollars. and eighty-five cents. 
Of this sum, besides what was applied to the public debt, 
about fourteen millions will have been expendeéd on inter- 
nal works, designed to improve the condition of the coun- 
try, or otherwise on objects not belonging to the mere an- 
nual support of Government, in its civil, military, and na- 
val establishments. The reccipts for the four years that 


preceded were eighty-four millions seven handyed and | per intervals oftime. It is 


twenty-cight thousand and ten dollars and seventy-one 
cents; and the expenditures eighty-three millions nine hun- 
dred and seventy-nine thousand eight hundred and seven- 
ty-four dollars and seventy-nine cents. ‘Ten millions of 
dollars, obtained by loans, are included in the reccipts of 
the four years last mentioned; and five millions, so obtain- 
ed, came jnto the treasury during the first year of the 
other series, viz. in 1825. This loan of five millions was 
procured under an act of Congress, of May, 1824, at four 
and a half per centum, not from any deficiency of reve- 
nue, but for the purpose of paying off an equal amount of 
the public debt at six per centum. It explains what was 
said of the payment that was made on account of the debt 
in 1825 not having all been from surplus revenue, The 
loans, amounting to ten millions, embraced in the first se- 
ries of four years, were obtained with a view (exclusive of 
the sum applied to the purchase of Florida) to similar 
changes in the debt. It has been the policy of the Trea- 
sury Department to recommend, from time to time, these 
changes of stock ‘from: a-high, to stock bearing a lower 
rate of interest: it appearing to be unjust to the nation, 
that, under an entire alteration of circumstances since the 
time when it may have borrowed moncy, it should conti- 
nue to pay more in the shape of interest than individuals 
pay: the credit of the nation transcending that of individu- 
als, as much as do its resourees. ‘This remark necessarily 
implies the right, on the part of the Government, so to 
change its stock, from the time of the redemption having 
arrived, to that which bears a high interest, and which may, 
therefore, without objection, be paid off by a new loan, 
obtained at a reduced interest. 

Deducting the amount of reccipts from these beneficial 
loans during the two periods reviewed, the absolute in- 
crease of revenue during the second period is found to 
exceed cighteen millions of dollars... The whole of this in- 
crease has been in the customs. It amounts, in each year, 
to an average of more than twenty-four per cent. Whilst 
the increase in receipts has been at this rate, the increased 
expenditure, aside from what has been paid towards the 
reduction of the debt, has been less than ten per cent. and 


the latter has been chiefly caused by. Internal Improve-| fixed character. 


ments. ‘The increase in receipts may be accounted for, in 
part, but not at all to this extent, by the increased duties 


under the tariff of 1824. The imports during the four 


years ending with 1828, exceed those of the preceding 


four years by an average of mére than fifteen per cent. in 
each year.. The exports of domestic produce, for the four 
years ending with 1828, exceed those of the four years 
ending with 1824, by an average of moré:than twenty-one 
per cent. in each year. The increase in the consumption 
of foreign articles, during the same time, has been, on an 
average, upwards of eighteen per cent. in each year. 
It is believed that the shipping of the United States will 
be found to have increased, during the last four vears, in a 
fair ratio with their commerce and revenue. ‘The returns 
under this head are not sufficiently complete, at the pre- 
sent moment, to speak with precision. It is certain, that 
the whole mercantile shipping of the Union, ineluding that 
employed. in the coasting trade, as well as all that is em- 
barked in foreign commerce and the fisheries, execeds, at 
this time, fifteen hundred thousand tons. That of no oth- 
er nation is probably as large, England excepted. In 1818, 
the tonnage of the Union was but little more than twelve 
hundred thousand. Its greatest increase, since that year, 
was in one of the years under examination, viz: in 1826. 
The profits of freight upon. this largé amount of tonnage, 
the ships of the United States being almost exclusively the 
carriers of the conmerce of the nation, centre at home, 
and make a large addition to the stock of capital at home. 
The foregoing statements indicate a steady advance in 
the national prosperity. The reality of this advance is on- 
ly to be measured by aggregate results, ascertained at pro- 
is useful to present such results. 
They show the general condition of the eountry, viewed, 
notin parts, but under one undivided whole. They attest 
the positive growth of its riches, and the rapidity of the 
growth, by comparison. ‘They afford resting points for 
doubtful opinions, when all desire to arrive at those that 
may appear best supported by results. No single eye can 
take them allin, unassisted by the authentic returns, which 
it is the province of the Government, and chiefly of the 
Department of the Treasury, to watch over and promul- 
gate; endeavoring, also, to trace them to their causes. A 
State whose natural resources and territory are abundant, 
whose institutions are free, and whose interests are diver- 
sified, may witness occasional and temporary pressure up- 
on some of those interests, whilst all the great branches of 
its industry are in course of sure development. Rut tran- 
sient inconvenience is lost in the aggregate prosperity, and 
must, in the end, participate in that prosperity. Itis thus 
that great States, under successful systems of legislation, 
go onward jn their carecr of riches and power. Not only 
has there been a marked increase of importations and re- 
venue in the. United States during the last four years, and 
of exportation of domestic commodities, but a like diminu- 
fon jn re-exportations. ‘The latter is {very striking, and 
Justifics the inference, not merely of an increased desire to 
import for the purpose of mecting the contingencies of 
trade or speculation, but ofan inercased ability in the coun- 
try to purchase and use forcign fabrics. The incycased 
consumption of the latter, and the increase in revenue, 
have exceeded the ratio of the increase of duties under the 
tariff of 1824, and the presumed increase of population al- 
so. The exports of domestic products have increased 
more than fourfold faster than the increase of population, 
as given by the census at periods the most favorable. 
These facts cannot mislead. They point to an-mequive- 
cal increase, so far, in the prosperity of the nation. Sta- 
tistical testimonials for a single year, or for more than one, 
may rise or fallin amount from causes that postpone all 
permanent conclusions; but where they are scen to go on 
in an increasing train throughout a succession of years, it 
is rational to ascribe them to causes beginning to assume a 
ffiwe review the lust four years as a pe- 
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proper junctures, the helping hand of Congress; and may 
suffer without iti. Hence, it has been the object, as it, 
wasthe duty, of the Department, toinvoke legislative favor 
for both these great interests, under the belief that they 
flourish most when they flourish together; that,. in pro- 
portion as both flourish, in conjunction with agriculture, 
the invariable feeder of both, is the public treasury most 
likely to be kept füll;and that all plans of finance that do 
not.take the co-operating prosperity of these three pri- 
mary interests of the State:as their foundation, must prove 
fallacious or short-lived. Such were the counsels of a 
departed statesman, whose name peculiarly lives in the 
records of this Department; who was first placed at its 
head, directing its operations with a forecast so luminous 
a8 still to.throw.a guiding light over the path of his suc- 
cessors:. His comprehensive genius, looking into futurity, 
and embracing, in its survey, all the interests that go to 
make up the full strength and riches of a great empire, 
saw the truth, now in course of corroboration by our own 
experience, that the protection and increase of manufac- 
turing labor, far from stopping the springs of our com- 
mercial power, would but multiply and diffuse them. 

Enough of time has not elapsed to warrant any decided 
judgment upon the practical operation of the tariff of 
1828. There seems no present reason for supposing that 
it will Jessen exportations. If not, no scale of duties which 
it has created will diminish the foreign trade or the reve- 
nue-of the nation. It is manifestly what wesend abroad 
that must, in the end, give the true measure of what we 
are to receive from abroad. 

The moneys received into the treasury, during the last 
four years, amount, as has been already estimated, to more 
than ninety-seven millions of dollars. It belongs to this 
retrospect to state that, in the application of the whole of 
this sam to the various objects of expenditure designated 
by the laws, no embarrassments or delays, injurious to 
the public service, have happened. All moneys have 
been paid at the time, and at the place, where they were 
required to be paid, and to the persons entitled to.receive 
them. This capacity in the treasury to apply the public. 
funds at the proper moment, in every part of a country of 
such wide extent, has been essentially augmented by the 
Bank of the United States. The Department feels an ob- 
ligation of duty to bear its testimony, founded on constant 
experience, during the term in question, to the useful in- 
strumentality of this institution, in all the most important 
fiscal operations of the nation. In faithful obedience to the 
conditions of its charter, and aided by its branches, it has 
afforded the necessary facilities for transferring the pub- 
lic moneys from place to place, concentrating them at the 
point required. In this manner, all payments on account 
of the public debt, whether for interest or principal; all 
on account of pensions; all for the civil list, for the army, 
for the navy, or for whatever other. purpose wanted, in 
any. part of the Union, have beén:punctually: met. The 
bank is also the depository, with its branches, for the pub- 
lic moneys, from whatever sources of revenue received, 
aiding, too, in their collection: thereby giving safety to 
the keeping, as well as promptitude and certainty to the 
disbursement, of the public treasure. It receives the pa- 
per of the State banks, paid on public‘account, in the in- 
terior as well as elsewhere; and, by placing it to the credit 
of the United States as cash, renders: it available wher- 
ever the public service may require. By this course, a 
course not enjoined by its charter, it widens the field of 
business and usefulness to the State banks. Such, also, 
is the confideiice reposed in the stock of the Bank of the 
United States, that it serves as a medium of remittance 
abroad, in satisfaction of debts due from our citizens to 
those of other countries, which otherwise would make a 
call upon the specie of the country for their discharge. 
Nor are these all the uses of this instituiion in which the 
Government participates. It is the preservation ofa good 


riod of time in commercial history, we find ‘little inthe cir 
cumstances’ of the world, either from general war or oth- 
erwise, to affect foreign markets beyond the ordinary fluc- 
tuations incident to trade at all times. -The extraordinary 
Operations’in-the cotton market that fell- upon the first of 
these years, viz: 1825, arë not conceived to impair the ap- 
plicability ‘of the remark, because there bas been time 
enough for diminished exportations, as-a corisequence-of 
the large exportations of that year: - No term, indeed, ‘of 
eight years, since thé ‘establishment: of the Government, 
has been as exempt from the influence ofexternal events, 
that disturb-the regular operations of nationalindustry and 
commerce, as the last eight. None, therefore, could be 
so fairly taken for the comparative statements that have 
been made: It does not escape recollection, that, from 
‘1791 to 1815, there were epochs when the foreign com- 
merce. of the country advanced with even more rapidit 
than is here stated; when it. was greater absolutely, and 
therefore greater in proportion to the population of the 
country. But:during that long interval, there prevailed 
in Europe, with scarcely a perceptible interruption, deso- 
, lating wars, which created an unparalleled demand for our 
staple productions, and brought them up. to extravagant 
prices. This, with our neutral attitude, which gave to our 
carrying trade a scope almost unbounded, raised exporta- 
tions and. importations to an artificial pitch that can never 
be recurred to'asa standard-of: comparison for commerce 
under circumstances more ordinary. and regular: It'is 
known, that, during portions of that interval, our trade in 
foreign produce far exceeded that in domestic. ’ It is whol- 
ly otherwise now.. The mere profits on our tonnage at 
that earlier day of the republic, by the capital. which it in- 
troduced, gave, of itself, the capacity for an enlarged con- 
sumption of foreign articles on a comparatively smaller ba- 
sis of population. 
The increased consumption of foreign articles in the 
United States, during the last four years, as compared 
with the four that preceded, may, it is believed, be as- 
cribed, in no inconsiderable degree, to the advances 
which home labor has been making in various ways in the 
country, since 1824. The creation and subdivision of 
home labor must bring new wealth to this country, as 
they ever have to other countries; and with it, an increas- 
ed ability to-buy articles of all kinds. ‘The reports from 
this Department, within these four years, have respect- 
fully, but earnestly, urged upon Congress the expediency 
of fostering manufacturing labor, under the conviction, 
deeply entertained, that, in its success, is largely to: be 
found the true ground work of financial power. It will 
ultimately unfold the means of. providing revenue for the 
public wants, when war, or other external events, not to 
be controlled, may abridge foreign commerce. How dif- 
ficult it has been heretofore to obtain any efficient sup- 
plies of revenue from sources of internal industry and 
wealth, when such vicissitudes have happened, the finan= 
cial history of the country, in times past, sufficiently makes 
known, imparting’ admonition: for “the future. Thé De- 
partment has no less strenuously inculcated the policy of 
important amendments in our commercial code;: by low- 
ering the duties upon foreign articles that were indicated, 
especially teas; by removing the shackles which bind 
down the merchant in his trade of re-exportation; and by 
a liberal extension of the warehousing system; which, 
with the abolition of all transit duties might more and 
more tend to bring the productions of all parts of the 
world into deposite at our ports, thence to be distributed, 
and principally by our own ships, wherever markets 
might invite them.. It was believed that, with the estab- 
lishment of manufactures at home, foreign commerce 
would ultimately expand; but it continues to be believed 
that the latter will never get to its full height in the Unit- 
ed States, until aided by the laws inthe ways recommend- 
ed. The merchant, like the manufacturer, requires, at 
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currency which can alone impart stability to property, and 
prevent those fluctuations in its value, hurtful alike to in- 
dividual and to national wealth. This advantage the bank 
has secured to the community, by confining within pru- 
dent limits its issues of paper, whereby a restraint has 
been imposed upon. excessive importations, which are 
thus kept more within the true wants and capacity of the 
country... Sometimes (judiciously varying its course) it 
enlarges its issues to. relieve scarcity, as under the disas- 
trous speculations of 1825. The State banks, following, 
or controlled by its general example, have shaped their 
policy towards the same salutary. ends, adding fresh de- 
monstrations to the truth; that, under the mixedjurisdiction 
and powers of the State and national systems of Govern- 
ment, a-national bank is the instrument alone by which 
Congress can effectively regulate the currency of the na- 
tion. When the Congress of the Revolution, under the 
severest pressure of financial difficulty, established, in 
1781, the Bank of North America; when the Superin- 
tendent of Finance of that period predicted that it would 
+í become as useful to commerce and agriculture in peace, 
as to the Government during war;? when the same pub- 
lic officer, speaking from an arduous and enlightened ex- 
perience, subsequently said, that, without that Bank, im- 
perfect as was its organization, ‘tthe business of the De- 
partment of Finance could not have been performed’? it 
affords a testimony, the memory of which is conccived to 
be not wholly irrelevant to that which is here intended to 
be borne to the kindred, but bettcr institution of our day. 
The policy of Congress having established a financial con- 
nexion between the Bank of the United States and the 
Government of the Union, it is conceived to devolve on 
the officer of the latter, whose post charges him with a 
close observance of that connexion, to report to Congress 
its practical effects. The benefits of a remedy become 
often most apparent by a recollection of the evils which 
called for it. A paper currency too redundant, because 
without any basis of coin, or other effective check, and of 
no value as a medium of remittance or exchange beyond 
the jurisdiction of the State whence it had becn issued; a 
currency that not unfrequently imposed upon the treasu- 
ry the necessity of mecting, by extravagant premiums, 
the mere act of transferring the revenue collected at one 
point to defray unavoidable expenditures at another; this 
is the state of things which the Bank of the United States 
hassuperseded. In the financial operations of the nation, as 
in the pecuniary transactions between man and man, confi- 
dence has succeeded to distrust, steadiness to fluctuation,and 
reasonable certainty to gencral confusion and risk. ‘The ye- 
ry million of dollars of funds not cflective, of which the trea- 
sury for many: years has been obliged to speak, is but arem- 
nant ofthe lossesarising fromthe shattered currency, which 
the bank, by a wise management of its affairs, has cured. 
In-conclusion, the mode of its agency, in large payments 
of the principal of the debt, is not to be overlooked. By 
its arrangements for them, it avoids the inconvenience of 
too great an accumulation of money im the vaults of de- 
posite used by the Government, and of the vacuum that 
would succeed its too sudden distribution. It docs this 
by anticipating, as the periods of payment approach, the 
disbursement of a considerable portion of the stock in the 
form of discounts in favor of those who are to be paid off; 
thereby. enabling them otherwise to employ their capital, 
as opportunities may offer, before hand. In this manner, 
heavy payments of the debt are, m effect, made gradu- 
ally, instead of the whole mass-being thrown at once up- 
onthe money market, which. might produce injurious 
shocks, - So prudently in this and other respects does 
the bank aid the operation of paying off the debt, that 
the community hardly has a consciousness thatit is go> 
ing on. 

An act of Congress was passed on the 24th of last 
May, directing the Secretary of the Treasury to sub- 


scribe, in the name, and for the use of the United States, 
for ten thousand shares of capatil stock of the Chesa- 
peake and Ohio Canal Company—an enterprise designed 
to open the shortest outlet between the waters of the Ohio 
and the Atlantic Ocean. This.duty has been performed; 
and it is satisfactory to be able to state, that the national , 
work which it is designed to advance, a work distin- 
guished from kindred enterprises to which Congress has 
heretofore lent its powerful aid, by its connexion with the 
national metropolis, hasbeen commenced. A considerable 
portion of the line of the canal is in process of excava- 
tion, and under circumstances that promise well towards 


the successful prosecution of the whole work. In its 
complction, a large and enriching increase of home trade in 


this part of the Union, diffusing its commercial and fiscal 
benefit to other parts, and much of it concentrating in a 
District under the peculiar and exclusive care of Congress, 
cannot but be witnessed. 

The retrospect intended is here closed. It looked to 
but two things: first, a condensed statement of the leading 
facts belonging to the history of the Department at the 
termination of one of those periods of time into which 
the constitution has divided the movements of the Go- 
vernment; and, secondly, to a general reference to the 
principles of public policy. which, have guided the pre- 
sent incumbent in the performance of its leading duties. 
So deeply do the finances of a State always enter into 
the estimate of its prosperity, often of its very existence, 
that he has at no time felt himself at liberty to take a re- 
stricted view of the law commanding him to make an an- 
nual report to Congress ‘on the subject of finance;” but 
puts himself upon the indulgence of that body for having 
coupled with this annual performance of his duty, princi- 
ples and recommendations which he believes eventually 
calculated, in the language of that law, ‘to improve and m- 
crease the finances of the Union.” 

The report will now proceed to state the reecipts and 
expenditures of the past and present years, as far as ascer- 
tained; and an estimate of those for the year ensuing. 

The actual receipts from all sources, during the year 
1827, amounted, as will be seen in document No. 2, to 
twenty-two millions nine hundred and siaty-six thousand 
three hundred and sixty-three dollars and ninety-six 
cents; which, with the balance in the treasury on the Ist 
of January of that year, of six millions three hundred and 
fifty-cight thousand six hundred and eighty-six dollars 
and cighteen cents, gives an aggregate of twenty-nine 
millions three hundred and twenty-five thousand and fifty 
Collars and fourteen cents. Of the sumreceived as above, 
during 1827, the customs yiclled upwards of mnetcen 
millions and a half, and the sales of public lands nearly one 
million and a half. The expenditures of the United 
States for the same year amounted ta, twenty-two mill-cns 
six hundred and fifty-six thousand seven hundred and sixty- 
four dollars and. four cents. The same document will sup- 
ply a specification of the particulars, and show a balance 
m the treasury, on the Ist January, 1828, of six millions 
six hundred and sixty-cight thousand two hundred and 
eighty-six dollars and ten cents. 

The actual reccipts during the three first quarters of 
1828, [doc. No. 3.] are supposed to have amounted to- 


3 
eighteen millions six hundred and thirty-three thousand 
five hundred and eighty dollars and twenty-seven cents; 
and those of the fourth quarter, it is supposed, will amount 
to five millions four hundred and sixty-one thousand two 
hundred and eighty-three dollars and forty cents; making 
the total receipts for 1828, twenty-four millions ninety- 
four thousand eight hundred and sixty-three dollars and 
sixty-seven cents; which, added to the balance in the 
treasury on the first of January, as above stated, gives an 
aggregate of thirty millions seven hundred and sixty-three 
thousand one hundred and forty-nine dollars and seventy- 
seven cents. The expenditures of the three first quarters 
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of the year, [same document] are. supposed to have 
amounted. to eighteen millions two hundred and forty- 
four thousand nine hundred and seven dollars and ninety- 
one centss and those for the fourth quarter, it is supposed, 
will amount to seven millions three hundred and. ninety-two 
thousand. six hundred and three ‘dollars and seventy-two 
cents; making for the whole, year, twenty-five millions six 
hundred and thirty-seven thousand five hundred and eleven 
dollars and sixty-three cents. This expenditure includes, 
as the items in the document will show, upwards of twelve 
millions. on account of the debt, and will leave in the 
treasury; on the first of January, 1829, an estimated ba- 
lance ‘of five millions one hundred and twenty-five thou- 
sand six hundred and thirty-eight dollars and fourteen 
cents. This balance will be subject to the appropriations 
of moneys for the service of 1828, that have not, as yet, 
been called for—a sum estimated at three millions five 


hundred thousand dollars, and includes the one million of 


dollars in funds not now effective, as heretofore: ex- 
plained. f 
Estimate of Revenue and Expenditure for 1829.—The 
gross. amount of duties secured by custom house bonds, 
during the three first quarters of the present year, is es- 
timated at twenty-two millions nine hundred and ninety- 
seven thousand dollars; and the amount that will be se- 
cured during the fourth quarter, at five millions; making 
an aggregate, for the whole year, of. twenty-seven mil- 
Jions nine hundred. and. ninety-seven thousand ‘dollars. 
The debentures for drawback of duty, issued during the 
three first quarters, amounted to two millions nine hun- 
dred and sixty-two thousand five hundred and eighty-four 
dollars and fifty-five cents; and the amount outstanding 
on the last day of the third quarter, was two. millions two 
hundred and sixty-one thousand seven hundred and ninety- 
eight dollars and five cents; of which, one million forty- 
five thousand one hundred and forty-four dollars and forty- 
six cents are chargeable upon the revenue of 1829. The 
amount of bonds in suit, at the close of the third quarter, 
was four millions six hundred and twenty-four thousand 
two hundred and seventy-eight dollars and seventy-five 
cents, which exceeds, by four hundred and eighty-seven 
thousand four hundred and sixty-six dollars and eleven 
cents, the amount that was in suit on the corresponding 
day of 1827. 
Making the proper deductions on the foregoing and 
, other accounts, from the gross amount of duties secured 
‘in 1828, the revenue to be received from the customs in 
1829, may be estimated at twenty-one millions five hun- 
dred thousand dollars; that from the sales of the publiclands 
may be put downat one million; that from bank dividends, 
at four ‘hundred and ninety thousand dollars; and that 
from incidental sources, at about one hundred and fifty 
thousand dollars; making a total of twenty-three millions 
one hundred and forty thousand dollars. The expendi- 
tures are estimated thus: for the whole civil list, including 


miscellaneous’. objects, and the. ten millions for the debt, | 


twelve millions one hundred and” sixty “thousand dollars; 


for the military establishment, and objects in connexion, 


with them, five millions and sixty thousand; and for the 
naval; four millions four hundred and twenty thousand; 


making, in the whole, twenty-one millions six hundred 
and forty thousand dollars, and giving an excess of re- 


ceipts, for the year 1829, over its expenditure, of one 
million five hundred thousand dollars. 


The receipts for 1828 were estimated at twenty-two 
millions three hundred thousand dollars; but are likely to 
. mount, in point of fact, to above twenty-four millions of 
The receipts for 1829 are estimated, as is scen 
above, at twenty-three millions one hundred and forty 
It has not been considered safe to place 
them, by any decided anticipation, at a higher sum; yet 
there are appearances in the commercial and political 
world which, intheir farther development, may carry the 


dollars. 


thousand dollars. 


actual receipts of 1829 at least as far above their-estimated 
amount as is likely to be the case with those of 1828. 
for example, without alluding to other contingencies, any 
continued or farther activity in the demand for grain and 
flour, should lead to heavier exportations of our produce 
than usual, withina few months to come, there would, of 
course, be a reflow of heavier importations. 
of 1829 would feel the effect of these increased receipts; 
because, even under the long credits allowed on-duty 
bonds, a portion of the duties that accrue within the year 
are receivable within the year. 
although fit perhapsto be incidentally hinted at, are to be 
viewed with caution, as the ground work of any positive 
financial calculations; and accordingly have not been 
adopted in that sense, upon the present occasion. 


if, 


The revenue 


But such events as these, 


Upon the: whole, in bringing this report toa close, there 
is room for mingling a feeling of congratulation to the 


National Legislature, with the statements which it has ex- 
hibited. The receipts of the existing year, greater by 


nearly two millions of dollars than had been foreseen, 
with a prospect of income for the next, scarcely less 
abundant; the receipts of the last four years, presenting 
a large and gratifying excess over those of the four years 


preceding; the foreign commerce of the country in a state 


of solid prosperity, from the improving condition of its 
leading departments of industry at home, and consequent 


increase in the exportation of its products; the increase of 
its tonnage, that foundation of naval strength, as well. as 
commercial riches, keeping pace with the increase of com- 


merce; the public debt annually and rapidly decreasing, 


under the application of surplus funds annually and rapid- 
ly increasing; the public revenue, preserved at an equal 


value in every part of the Union, through the power of 
transfers promptly made by the Bank’ of the United 
States, without expense or risk to the nation, and the 
currency maintained in a healthful state hy the same in- 
stitution: such is the great outline of the financial and com- 
mercial condition of the country—a condition the result 
of good laws, faithfully administered, and of the aggre- 


gate industry,of an enterprising and free people. 


All which is respectfully submitted. 
` -RICHARD RUSH. 


THE SUPREME COURT. 


Report of the Judiciary Committee of the House of Repre- 
sentatives, submitted on Friday, January 2, 1829. 


The Committee on the Judiciary, to whom was referred 
the resolution of the House, instructing them to inquire 
into the expediency of providing, by law, that a greater 
number thana majority of the Supreme Court should 
concur, in pronouncing any part of a State constitu- 
tion, or act ofa State Legislature, to be invalid, and that, 
without such concurrence, no part of a constitution of a 
State; or act: of a State: Legislature, shall be holden in- 
valid, beg leave to submit the following report: . 

The Committee, considering the subject-matter of the 
resolution to be one of. great importance, have bestowed 
upon it that grave consideration which it so emphatically 
deserved. At an early period of our judicial history, the 
principle was decided in the Supreme Federal Court, that 
it was within their competency. to decide any law to be 
void, which was in contravention of the constitution. This 
decision was placed by them upon the ground that the 
constitution, and laws of the United States made in pur- 
suancé thereof, and treaties made under the authority of 
the United States, were declared to be the supreme law | 
of the land; they therefore held, that, when any State 
constitution or law came, in their opinion, into conflict 
with what was declared- to be the supreme law, that 
which was not supreme must yield to that which was; and 
that, consequently, any State constitution or law, thus 
coming into conflict, must be held null and void. It will 
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be seen that ‘this isa principle derived by cur Judiciary 
from the nature of our written constitution, imposing ma- 
ny limitations and restrictions, as well upon the Federal 
as State Governments, and at the same time, upon its face, 
declaring its own supremacy. The Committee do not 
propose at-all to explore the foundations of this great 
principle; ‘but, taking it as one which has long been de- 
cided and acted upon, they cannot forbear to remark, 
that the power which it implies is onc of great magnitude, 
and most extensive operation; embracing within its com- 
prehensive grasp the authority to nullify the legislative 
acts: of the Union, and of the States, individually, and even 


af 


concurrence, then, of a greater number than a bare majo- 
rity of that tribunal will tend to produce a greater spirit 
of acquiescence, to quiet heart-burnings, and thus add a 
strong cement to that Union which we all desire to be in- 
dissoluble and perpetual. 

Nor is the selection of the number. five at all an arbitra- 
ry one, as might possibly at the first-view be supposed. 
The constitution-of the United States, inseyeral instances, 
where the subject is important, requires the ‘concurrence 
of two-thirds of the body called upon to act in relation ‘to 
it. Thus, an amendment to itself cannot even be origin- 
ated without the concurrent vote of two-thirds of both 


the most solemn of ‘all acts, the expression of the will of} Houses of Congress, or the application of two-thirds of 


the sovereign people of the States, in the form of their 
written constitutions. That a power so tremendous should 
be fenced around with proper guards, is a proposition 
which, the Committee suppose, scarcely requires the 
aid of argument to challenge the assent of all. They are 
aware that it isa question about which there is much 
more difference of opinion to what extent this caution 
shall be carried. As the Supreme Court of the United 
States is at present organized, it consists of seven mem- 
bers, of whom four constitute a quorum; and three being 
a majority of that quorum, it results that the concurrence 
of three of the judges is competent to the nullification of a 
State law, or even constitution: it may then happen, in the 
actual posture of our Judiciary, that a minority of the 
court might nullify the most solemn acts of the States, 
whilst the majority of the court might possibly entertain 
a different opinion. 

The Committee presume that there are but few who 
would not at once acquiesce in the justice and propriety 
of the proposition, that, in making so.solemn and important 
a decision, there should be a concurrence of at least a ma- 
jority of the whole court. They, however, think, that 
it would be advisable to require the concurrence of five 
members of the court. This is, indeed, a question of| 
more or less, and upon which it is admitted that it cannot 
be predicated, with absolute certainty, that any particular 
number is the proper one; but they will offer to the House 
some of the prominent considerations which have induced 
them to decide in favor of the number five. 

It will be recollected that, in controversies originating 
in the State courts, a question concerning the validity of 
a State law, or constitution, cannot be brought before 
the Supreme Court of the United States until it shall 
have been adjudicated by the highest State tribunal, nor 
unless the decision of that tribunal shall have been in favor 
of its validity. Before, then, the Supreme Court can pass 
upon such a question, in any case, the validity of the law, 
or constitution, asthe case may be, must have received 
the most authoritative stamp of approbation in. the State 
in which it arose. If it relate to the validity of “a law, it 
must have been approved of by both the branches of the 

Legislature; if it relate to that of a constitution, it must 
have been approved of by the people of the State, in the 
exercise of their sovereign power, in their primary assem- 
bly, as a convention; and it must, in controversies origin- 
ating in State courts, also have been decided in favor of, 
by the court of dernier resort in the State. In this pos- 
ture of the subject, if a bare majority of the Supreme 
Court of the United States should decide against the vali- 
dity, the: State whose constitution or law was thus nulli- 
fied, can scarcely acquiesce without a murmur, especially 
when itis considered that, besides the concurring appro- 
bation of its convention or Legislature, and its Judiciary, it 
might be sustained by that also of the three remaining 
members of the court; and when it is remembered, too, 
that the question must always be, whether the State has, 
or has not, transcended the limits of its reserved rights, 
growing out of its compact with another party, to wit: the 
Federal Government, and that the Supreme Court of the 
United States are the tribunal of that other party. The 


the several States. Thus, too, a treaty cannot be ratified 
without the concurring vote of two-thirds of the Senators 
present. But there is another provision of that instru- 
ment which bears a much closer analogy to the present 
question, because it has reference to a judicial tribunal; 
itis that which declares, that, in case of impeachment, no 
person shall be conyicted without the concurrence of two- 
thirds of the members of the Senate present. It will at 
once be seen by the House, that the number five is as near 
as may be to that proportion of the whole court. 

Nor can the Committee perceive any well founded ob- 
jection to the requisition of niore thaÑ a bare majority; be- 
cause they hold it to be a sound principle, that the succes- 
sive approbation of the convention or Legislature of a 
State, and then of its highest judicial tribunal, ought, at 
least, to prevent the nullification of a constitution or law, 
in every case of doubtful character, and indeed in every 
case in which its incompatibility with the supreme law 
was not clear, beyond any rational doubt; and in cases of 
this latter class, it can scarcely be doubted but that five 
of the judges would perceive that incompatibility, and, 
perceiving it, declare it by their decision. Upon the whole 
view of the subject, the committee are of opinion that it 
is but a reasonable safe-guard to the reserved rights of the 
States, to provide that they shall not be declared to have 

assed beyond them, without the concurrence of five 
judges of that Government whose own tribunal is decid- 
ing upon its own powers; and, in conformity with these 
views, they herewith report a bill. 


Transportation of the Mailon Sundays. 
In Senave or run U, Srares, Jan. 19, 1829. 
Mr. JOHNSON, of Ken, made the following report: 


The Committee to whom was referred the several peti- 
tions onthe subject of mails on the Sabbath, or the first 
day of the week, report: 3 
‘That some respite is required from the ordinary voca- 

tions of life, is an established principle, sanctioned by the 
usages of all nations, whether Christian or Pagan. One 
day in seven has also been determined upon as the propor- 
tion of time; and in conformity with the wishes of the 
great majority of citizens of this country, the first day of 
the week, commonly called Sunday, has been sct apart to 
that object. The principle has received the sanction of 
the National Legislature, so far as to admit a suspension of 
all public business on that day, except in cases of absolute 
necessity, or of great public utility. This principle the 
Committee would not wish to disturb. If kept within its 
legitimate sphere of action, no injury can result from its 
observance. It should, however, be kept in mind, that 
the proper object of government is to protect all persons 
in the enjoyment of their religious as well as civil rights; 
and not to determine for any whether they shall esteem 
one day aboye another, or esteem all days alike holy. 

We are aware that a variety of sentiment exists among 
the good citizens of this nation on the subject of the Sab- 
bath day; and our Government is designed for the protec- 
tion of one as much as for another. The Jews, who, in 
this country, are as free as Christians, and entitled to the 
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same protection from the laws, derive their obligation to 
keep the Sabbath day from the fourth commandment of 
their Decalogue; and, in conformity with that injunction, 
pay religious"homage to the seventh day of the week, 
which we call Saturday. One denomination of Christians 
among üs; justly celebrated for their piety, and certainly 
as good citizens as any other class, agree with the Jews in 
the moral obligation of thé Sabbath, and observe the same 

, day.. There are also many Christians among us, who derive 
not their obligation to Gbserve the Sabbath from the Deca- 
logue, but regard the Jewish Sabbath as abrogated. From 
the example of the Apostles of Christ, they have chosen 
the first day of the week, instead.of that day set apart in 
the Decalogue, for their religious devotions. These have 
generally regarded the observance of the day as a devo- 
tional exercise, and would not more readily enforce it up- 
on others than tkey would enforce secret prayer or devout 
meditations: urging the fact, that neither their Lord nor 
his disciples, though often censured by their accusers for 
a violation of the Sabbath, ever enjoined its observance, 
they regard it aś a subject on which every person’ should 
be fully persuaded in his own mind, and not coerce others 
to act upon his persuasion. Many Christians, again, differ 
from these, professing to derive their obligation to observe 
the Sabbath from the fourth commandment of the Jewish 
Decalogue, and bring the example of the Apostles, who 
appear to’ have held their public meetings for worship on 
the first day of the weck, as authority for so far changing the 
Decalogue as to substitute that day for the seventh, The 
Jewish Government was a theocracy, which enforced reli- 
gious observances; and though the Committee would hope 
that no portion of the citizens of our country could wil- 
tingly introduce a system of religious coercion in our civil 
institutions, the example of other nations should admonish 
us to watch carefully against its earliest indication. 

With these different religious views the Committee are 
of opinion that Congress cannot interfere. It is not the 
legitimate province of the Legislature to determine what 
religion is true or what false. Our Government is a civil 
and not a religious institution. Our constitution recognizes 
in every person the right to choose his own religion, and 
to enjoy it freely without molestation. Whatever may be 
the religious sentiments of citizens, and however variant, 
they are alike entitled to protection from the Government, 
so long as they do not invade the rights of others. 

The transportation of the mail on the first day of the 
week, it is believed, does not interfere with the rights of 
conscience. The petitioners for its discontinuance appear 
to be actuated from a religious zeal, which may be com- 
mendable if confined to its proper sphere; but they as- 
sume a position better suited to an ecclesiastical than to a 
civil institution. They appear, in many instances, to lay 
it down as an axiom, that the practice is a violation of the 
law of God. Should Congress, in their legislative capacity, 
adept the sentiment, it would establish the principle, that 
the Legislature is a proper tribunal to determine what are 
the laws of God. -It would involve a legislative decision 
in a religious controversy; and on a point in which good 
citizens may honestly differ in opinion, without disturbing 
the peace of society, or endangering its liberties. If this 
principle is once introduced, it will be impossible to define 
its bounds. Among all the religious persecutions with 
which almost every page of modern history is stained, no 
victim ever suffered but for the violation of what govern- 
ment denominated the law of God. To prevent a similar 
train of evils in this country, the constitution has wisely 
withheld from our Government the power of defining the 
divine law. It is a right reserved to each citizen; and 
while he respects the equal rights of others, he cannot be 
held amenable to any human tribunal for his conclusions. 

Extensive religious combinations, to effect a political ob- 
ject, are, in the opinion of the Committee, always danger- 
ous. -This first effort of the kind calls for the establish.! 


Vou. V.—D. 


ment of a principle, which, in the opinion of the Commit- 
tee, would lay the foundation for dangerous innovations 
upon the spirit of the constitution, and upon the religious 
rights of the citizens. If admitted, it may be’ justly ap- 
prehended that the future measures of Government will 
be strongly marked, if not eventually controlled, by the 
same influence. All religious despotism commences by 
combination and influence; and when that influence be- 
gins to operate upon the political institutions of a country, 
the civil power soon bends under it; and the catastrophe 
of other nations furnishes an awful warning of the conse- 
quence. f 

Under the present regulations of the Post Office De- 
partment, the rights of conscience are not invaded. Ev- 
ery agent enters voluntarily, and, it is presumed, consci- 
entiously, into the discharge cf his duties, without inter- 
meddling with the conscience of another. Post offices 
are so regulated as that but a small proportion of the first 
day of the week is required to be occupied in official busi- 
ness. In the transportation of the mail on that day, no 
one agent is employed many hours. Religious persons 
enter into the business without violating their own con- 
sciences or imposing any restraints upon others. Passen- 
gers in the mail stages are free to rest during the first day 
of the week, or to pursue their journeys, at their own 
pleasure. While the mail is transported on Saturday, the 
Jew and the Sabbatarian may abstain from any agency in 
carrying it, from conscientious scruples. While it, is 
transported on the first day of the week, another class: 
may abstain, from the same religious scruples. The obli- 
gation of government is the same to both of these classes; 
and the Committee can discover no principle on which the 
claims of one should be more respected than those of the 
other; unless it should be admitted that the consciences of. 
the minority are less sacred than those of the majority. 

It is the opinion of the Committee, that the subject 
should be regarded simply as a question of expediency, 
irrespective of its religious bearing. In this light it has 
hitherto been considered. Congress have never legislated 
upon the subject. It rests, as it ever has done, in the le- 
gal discretion of the Postmaster General, under the re- 
peated refusals of Congress to discontinue the Sabbath 
mails. His knowledge and judgment in all the concerns of 
that Department will not be questioned. His intense labors 
and assiduity have resulted in the highest improvement of 
every branch of his Department. It is practised only on 
the great leading mail routes, and such others as are neces- 
sary to maintaintheir connexions. To prevent this would, 
in the opinion of the Committee, be productive of im- 
mense injury, both in its commercial, political, and in 
its moral bearings. i 

The various departments of Government require, fre- 
quently in peace, always in war, the speediest intercourse 
with the remotest parts of the country; and one impor- 
tant object. of the mail establishment is to furnish the 
greatest and most economical facilities for such ‘inter- 
course. he delay of the mails one whole day in seven, 
would require the employment. of special expresses, at 
great expense, and sometimes with great uncertainty: 5 

The commercial, manufacturing, and agricultural inter- 
ests of our country are so intimately connected as to re- 
quire a constant and the most expeditious correspondence 
betwixt our sea-ports, and betwixt them and the most inte- 
rior settlements. The delay of the mails during the Sun- 
day would give occasion to the employment of private 
expresses, to such an amount that, probably, ten riders 
would be employed where one mail stage is now running 
on that day; thus diverting the revenue of that Depart- 
ment into another channel, and sinking the cstablishment 
into a state of pusillanimity incompatible with the dignity 
of the Government of which it is a department. 

Passengers in the mail stages, if the mails are not per- 
mitted to proceed on Sunday, will be expected to spend 
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that day at a tavern upon the road, generally under cir 
cumstarices not friendly to devotion, and at an expense 
which many are but poorly able to encounter. To obviate 
these difficulties, many will employ extra carriages for 
their conveyance, and become the bearers of correspond- 
-ence, as more expeditious than the mail. The stage pro- 
prietors will, themselves, often firnish the travellers with 
those means of conveyance : so that the effect ‘will ulti- 
mately be only to stop the mail, while the vehicle which 
conyeys it will continue, and its passengers become the 


which the pressing nature of my daily duties would admit. 
In answer to the first inquiry, ‘*whether, in my opinion, 
a prohibition of the transportation of the mails on the Sab- 
bath, or first day of thé week, would tend to impair the 
revenue of the Department, and, if'so, to what. probable 
amount??? I have the honor ate, that daily mails are 
established on all the principal lines of communication on 
the Atlantic coast, from Maine to Géorgia, connecting, in 
this entire range, places of commercial ity nee. From 
New York city, by the way of Albany, Utica, and Roches- 
ter, to Buffalo, daily mails are conveyed, and also onsever- 
al lines connecting with the principal route. : 
the mail. : eau Daily mails are also transported from Philadelphia, Bal- 
Nor can the Committee discover where the system could|timore, and Washington, to the Western country, includ- 
consistently end: “If the observance of aholy day becomes| ing Pittsburgh, Wheeling, and other towns situated on the 
incorporated in our institutions, shall we not forbid thel different routes to Cincinnati and Louisville, and six week- 
movement ofasarmy, prohibit an assaultin time of war, and| ly trips to Nashville. : 
lay an injunction upon our naval officers to lie in the wind] " On these various routes thereis received, annually, for 
while upon the ocean on that day? Consistency would postage, the sum of five hundred and sixty-four thousand 
seem to require it. Nor is it certain that we should stop] four hundred and forty-three dollars and seventy-one cents; 
-here. If the principle is once established, that religion, jand there is paid for the transportation of the mail on 
or religious observances, shall be interwoven with our le-| them, the sum of two hundred and thirty-four thousand 
gislative acts, we must pursue it to its ultimatum. Wel cight hundred and eighty dollars and sixty-two cents. 
shall, if consistent, provide for the erection of edifices for| A discontinuance of the seventh mail, it is believed, 
the worship of the Creator, and for the support of Chris-| would not materially lessen the expense of transportation. 
tian ministers; “if we believe such’ measures will promote|On many of the above’ routes the¥mail is‘increasing in 
the: interests of ‘Christianity. Itis the’ settled” conviction sie, and now often amounts to from fifteen to twenty-five 
ofthe Committee, that the only method of avoiding these| hundred pounds. When a failure occurs, and throws two 
consequences, with their attendant train of evils, is to ad-| mails together, they are now so large on some routes, as 
here strictly to the spirit of the constitution, which regards} to exclude all passengers from the mail coach. To run 
the General Government in no other light than that of al six trips weekly, requires as many teams as are necessary 
civil institution, wholly destitute of religious authority. for a daily mail; and, in many instances, the contractors 
‘What other nations call religious toleration, we call re- prefer running thcir stages daily, to six trips weekly, at 
ligiousrights. ‘They are not exercised in virtue of govern-} the same price. 
mental indulgence, but as rights, of which Government! If all travel in private carriages and stage lines on the 
cannot deprive any portion of citizens, however small.| Sabbath could be suspended, and private expresses pre- 
Despotic power may invade those rights, but justice still] vented, the revenue of the Department would not be 
“confirms them. Let the National Legislature once per-| much impaired by the discontinuance of the Sabbath 
form an act which involves the decision of a religious con-| mails. But if lines of stages for the conveyance of pas- 
troversy, and it will have passed its legitimate bounds. | sengers continue to. run on the principal routes, and private 
The precedent will then be established, and the founda- expresses are used, the revenuc woud probably be lessen- 
tion Jaid for that usurpation of the Divine prerogative, in} ed between fifty and a hundred thousand dollars annually. 
this country, which has been the desolating scourge tof You inquire, secondly, ‘Whether such prohibition 
the fairest portions of the old world. Our constitution| would have the effect to impede the progress and expedi- 
recognizes no other power than that of persuasion, for} tion of the mails on the other six days of the week; and 
enforcing religious observances. ‘Let the professors of| if so, to what probable extent?” 
Ohristianity recommend their religion by deeds of bene-| ‘The discontinuance of the Sabbath mail, besides reduc- 
volence, by Christian meekness, by lives of temperance and ing the number of weekly mails to six, will produce, in re- 
holiness. Let them combine their efforts to instruct the ceiving intelligence from this city, a delay of one day. in 
ignorant, to relieve the widow and the orphan, to promul- every sixth mail to Philadelphia; two mails out of six to 
gate to the world the Gospel of their Savior, recommend-| New York, will each be delayed a day; three of the six to 
ing “its “precepts by their habitual example—Governme » | Boston, will each be delayed a day; four at Partland, and 
will find itslegitimate object in protecting them. It _can-| five at Augusta, Maine. These delays will appear at once, 
not oppose them, and they: will not need its aid: ‘Then by:-supposing-the mail to be taken from Washington City 
moral influence will then do infinitely mere to advance] for Phi adelphia on Saturday, Sunday will intervene before 
the true interests of religion than any measures which theyJits delivery at Philadelphia. The mail taken, on Friday 
may call on Congress to enact, for New York, will be delayed on the Sabbath, before it 
The petitioners do not complain of any infringement] can be delivered at that city, as well as the Saturday mail, 
upon their own rights. They enjoy all that Christians! which will make, as above stated, a delay of two mails, 
ought to ask at the hand of any. Government—protection| each a day, out of six, between Washington and New 
from all molestation in the exercise of their religious sen-| York. The Boston mail, which is taken from Washington 
timents. eer on ‘Thursday, will be delayed as above, making adelay 
Resolved, ‘What the Committee be discharged from thel of three mails, each one day, out of the six. Between 
further consideration of the subject. Washington and Portland, the mail taken on Wednesday, 
' from either place, must rést on the Sabbath, making a de- 
lay of one day cach, to four mails in the six. A similar 
delay of five mails out of six will take place between Au- 
guste and Washington. ; 
- From Washington City, South, one mail-in six will be 
delayed a day, in being conveyed to Richmond and Peters- 
burg, Virginia; three to Fayetteville, North Carolina; five 
to Charleston, South Carolina; and every mail received at 
Savannah, from Washington, will be delayed one day. 


Letter fromthe Postmaster General to the Post Office Com” 
miltée of the House of Representatives, relative to the 
transportation of the Mailon Sundays. ` 

SE Post Ovrice DEPARTMENT, 
19th January, 1829, 
Six: My attention has been directed to your communi- 
cation of the 6th instant, and all the investigation made 


APPENDIX—To Gales 8 Scaton’s Register. 


27 


SENATE] 


Report on the Polar Expedition. 


{20th Cone. 2d Sxss, 


From New York city to Albany, one mail in six will’be 
delayed a day; to Buffalo, four mails in summer, and five 
in winter, out of six, will each be delayed a day. 

. Between Wheeling and this city, there: will bea delay 
of one day each, to two mails out of six; to Zanesville, 
three; and four to Cincinnati and Louisville... From Pitts- 
burgh to Philadelphia, two mails out of six will each be 
delayed one day. j 

The mails from this. city toNew Orleans will be delay- 
ed. two mails out of three, each three days, and the third 
mail two days. i 

It may be difficult at first to comprehend the above de- 
lays; but they have been ascertained, by arranging a sche- 
dule of six weekly mails.. The Sabbath, it must be recol- 
lected, will occur at different points on each route, and 
constantly vary, in the progress of mails, the places of de- 
tention. 

In your third inquiry, you ask « Whether a discontinu- 
ance of the present practice of distributing letters, &c: 
from the several post offices on the’Sabbath, or first day 
ef the week, would tend to impair the revenue of the De- 
partment: and, if so, to what probable amount?” It is be- 
leved that the revenue of the Department would not be 
Jessened, to any considerable amount, if no letters or news- 
papers, &c. were delivered at the different post offices on 
the Sabbath. 

By the fourth inquiry, Lam requested to state “Whether 
a change of ‘the present mode of. daily conveyance and 
distribution of mails would affect the commercial interests 
of the country: and, if so, in what manner?” 

It has heen considered of great importance to the com- 
mercial and agricultural interests of the country, to convey 
through the mails, into every part of the Union, speedy 
intelligence of the state of the inarket at home and in fo- 
reign countries. To accomplish this desirable object, and 
afford the utmost facilities to all commercial transactions, 
great increase of expedition has heen given to the mails, 
within a few years, on all the important lines of communi- 
cation. 

Some years since, on a sudden rise in the price of cot- 
ton, private expresses were despatched to the South, from 
New York and other places, in advance of the mail, and 
immense speculations were made in the purchase of that 
article. At that time, mail contractors were not prohibit- 
ed from forwarding such expresses; and having relays of 
horses on every ronte, they were frequently employed in 
this service, at a high rate of compensation, Since that 
time the contracts have been changed, so as to subject any 
contractor toa forfeiture of his contract, if he engage, 
either directly or indirectly, in the transmission Of commer- 
l information, with a view to speculation, more rapidly 
than the mail 

This provision, with the increased expedition which has 
been given, has rendered it extremely difficult, if not im- 
praticuble, for expresses, on the more important routes, to 
travel more rapidly than the mail is conveyed... 


c 


a 
for the conveyance of passengers, were suspended on the 
Sabbath, the discontinuance of the mail on that day would 
affect less seriously the commercial and other interests of 
the country. 

A daily mail has been in operation on some routes. al- 
most ever since the organization of this Department, un- 
der the Federal Government. Frequent ineffectual appli- 
cations have been made to Congress to discontinue this 
mail. thas been viewed, by many persons of great intel- 
ligence and ‘piety, as an evil; but no provision for relief 
has been adopted. 

The result of these applications has given a sanction to 
the policy of the Department, which I have considered as 
controlling any discretion the Postmaster General might 
be inclined to exercise on the subject. He cannot act on 
the moral principle, unless he apply it to every daily mail 
in the Union. “This would involve a responsibility which 
no individual can exercise with impunity; and would be 
in opposition to the implied sanction of the National Le- 
gislaturc. 

It has been, however, the practice of the Department, 
on each route where a daily mail is not established, so to 
regulate the conyeyance, where practicable, as to make 
the Sabbath a day of rest. 

By the eleventh section of the Post Office law, every 
postmaster is required, ‘‘at all reasonable hours, on every 
day of the week, to deliver on demand any letter, paper, 
or packet, to the person entitled or authorized to receive 
the same.” ` 

Before this law was enacted, no general instructions 
were given by the Department to deliver letters on the 
Sabbath; and if Congress, in pursuance of the strong ex- 
pression made on this subject, shall think proper to repeal 
this section, I shall consider it to be my duty te rescind ‘the 
instruction which has been given under it. At present a 
postmaster is only required to keep his office open onc 
hour on the Sabbath, for the delivery of letters and news- 
papers. f 

Tt is believed that the delivery of letters has been con- 
sidered as more likely to interrupt religious worship on 
the Sabbath, than the conveyance of the mail. The pas- 
sage of the mail stage through a village or town on Sun- 
day, if postmasters were not required to distribute letters 
and newspapers, would excite as little attention as that of 
any other vehicle. 

With great respect, Lam, your obedient servant, 

JOHN McLEAN. 
Hon. Samuri McKean, 
Chairman Com. Post Office and Post Roads. 


Report on the Polar Expedition: read in the Senate, 
February 16, 1829. 


Navy DEPARTMENT, 
18th February, 1829. 


Sin: I have had the honor to receive from you the reso- 


An attempt was: recently: made to:send an- express be-! tution of the Senate, of the 5th February, 1829, calling 


tween New York and Philadelphia, in advance of the 
mail, but the enterprising contractor on that route deliver- 
ed itat the latter place before the express arrived. Gn this 


for a detailed statement of the expenses incurred in fitting 
out and preparing an expedition for exploring the Pacific 
Ocean and South Seas, together with the additional amounts 


line the mail is transported twelve miles an hour, when ne-| which will be necessary to cover all the expenses of such 


cessary to prevent a failure, or any other exigency require it. 
A suspension of the mail on the Sabbath would subject 
itto the delays before stated, and enable persons in our 


an expedition: and also, a detailed statement, showing the 


several amounts transferred from the different heads of ap- 
propriation, for the support of the navy, to this object; and 


large cities, or elsewhere, on the receipt of intelligence of] the authority by which such transfers have been made, 


great staples, to send expres- 


a change in the price of our g 


and respectfully present to you the following report, which 


ses, without much effort, and speculate on the holders of} contains the information called for, so far as it can be fur- 


such property. f i 
In some of our large cities a failure of the mail, or the 
delay of a few hours im its delivery, has been of serious 
consequence to persons extensively engaged in commer- 
cial operations. ; 
If, a3 before suggested, private expresses, and all stages 


Bo 


nished by this Department. 

The resolution embraces three objects: 

1. The expenses which have been incurred in fitting out 
and preparing the expedition. 

2. The additional amounts which will cover the future 


‘expenses of the expedition. 
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3. The transfers from the different heads of appropria-|236.) The Peacock was one of the three. It was intended, 
tion for the support of the navy for this object, and the au-| as soon as her repairs would permit, to send her on a crvis- 
fhority by which they have been made. 


ing station. No station was designated at that time, nor 
“~ Previous to the date of the resolution, viz: on the 24th 


any special service pointed out for her. Without the re- 
of January, 1829, a letter relating to this subject was re- solution of the House, the Department was authorized, un- 
ceived from the chairman of the Naval Committee of the 


der this law, to prepare and put her in commission, and 
Senate, and on the 29th of January, an answer was trans- 


would have so done by ordering her a full complement of 
mitted to him. Copies of these letters, marked A and B, officers, enlisting for her a full créw, and preparing provi- 
are annexed, asa part of this report. They contain a por- 


sions, stores, armament, &c, The only effect of the reso- 
tion of the information called for, and are necessary to cx- lution, so far as the Peacock is concerned, was to change 
plain certain parts ofit. 


her destination from one cruise to another, and that with- 
1. Of the expenses incurred. 


out any additional expense on these points. For this 
Paper C, hereunto annexed, is a report from the Com- change, the resolution was regarded as very ample autho- 
missioners of the Navy, of the money expended in the re- 


rity. 
pairs of the Peacock. ‘This report was called for, before] It may be added, that the delay in preparing the expe- 
the létter to the chairman was written, but was not receiv- 


dition, since her repairs were completed, has thus far occa- 
ed until the 7th instarit. It was impracticable, before that | sioned some saving of expense, which would have been in- 
day, for the commissioners to procure the accounts from curred if the seamen had been promptly enlisted, and the 
New York to enable them to answer the call. 


vessel sent on other service. It was the purpose of the 
By this paper C, the expenses of repairing the Peacock | Department to be cautious in enlisting those who should 
are stated at sixty-four thousand seven hundred and twen-|be fitted by character and experience for such an enter- 
ty-nine dollars and fifty-five cents. Deducting the sum of| Prise, and not to create an unnecessary waste of money by 
four thousand and eight dollars, mentioned by the com-| procuring and paying them until their services should be 
missioners, on account of the guns and gun carriages, the | required. 
actual cost will be sixty thousand seven hundred andtwen-| A part of them only are yet enlisted; but officers are 
ty-one dollars and fifty-five cents. It willalso be perceiv-| now employed at the proper places, and the whole will 
éd that the only éxpenditure, in addition to the ordinary | Probably be enlisted in a few days. 
repairs of the vessel, has been in making'a temporary spar| In ordering the officers, care was taken to select such 
deck. This was designed to add much comfort to the ac-| 8 Were believed to be good seamen and navigators, but al- 
commodation, and has cost one thousand nine hundred and {S0 distinguished for enterprise and science. The design 
forty-three dollarstwenty-one cents, which is the only sum| Was to make the expedition, (whatever might be the num- 
that can be justly charged to the expedition. ber of vessels sent) as far as practicable, redound to the 
The resolution of the House of Representatives was pass-| honor of our navy. To accomplish this design it was ne- 
ed on the 2ist May last, and directed one of our small |cessary that the officers should not only be able to navi- 
_ public vessels “to be sent to the Pacific Ocean and South | gate the vessel, but to superintend and execute the sur- 
Seas,” &c. The Peacock was selected for this object be-| yeys and examinations of the islands, harbors, &e. as di- 
cause it came within the description of the resolution, and | rected by the resolution of the House, and partake in all 
was better fitted for that service than any other vessel in 


the scientific researches. It is believed that those select- 
the navy. The schooners, from their size and construc-| ed will be competent to do this, and the expedition will 
tion, were not adapted to it. ‘The surveys could not have 


be arranged with that view; so that, by the faithful and skil- 
been performed in them. ‘The comfort of those sent would| ful discharge of their duties, their reputation, individually 
have been sacrificed, and their lives hazarded, if one of 


and collectively, will be promoted. 
them had been selected. The new sloops of war are too| These officers have been ordered to hold themselves in 
large, and in other respects unfit ; and they would have | readiness for this service, but no additional expense has 
been more expensive. 


thereby been created. They receive now, precisely what 

At the time of the passage of this resolution of the Tfouse, | they received before the orders were given, and what they 
and also of the passage of the appropriation law for the| Would have continued to receive if these orders had not 
support of the navy for the year 1828, the Peacock lay in 


been given. 
ordinary at New York, and was embraced in the estimates] The preceding remarks, respecting the Peacock and 
for the year, both for repairs, and as a vessel in commis- 


her officers and seamen, with the explanations contained 
sion for cruising. Jn the annual report from this Depart-| i the letter to the chairman, (B) exhibit the action of the 
ment, dated Ist December, 1827, she was described in the | Department, under the resolution of the House, and ex- 
following words: ¢* Will require new sails and considera- | plain statements D and È, annexed to this report. ‘They 
ble repairs in her hull, and standing and running rigging.” | are decmed necessary, to show that there is no omission in 
(Report of Commissioners, A, page 254.) In the estimate, | those statements, of the expense incurred on these points. 
and in the appropriation bill, there was an item including Lf the Peacock, from any cause, should not go on the ex- 
the repairs, in the following words: ‘ For repairs of ves- | pedition, she willbe ready, under the requirements of law, 
sels in ordinary, and for wear and tear of vessels in com-{#nd the ordinary arrangements of the service, to sail on 
mission, four hundred and seventy-five thousand dollars.” | any other cruise, without extra expenditures. 

The repairs of this vessel were thus authorized by Con-| ‘The second item in paper D is the cost of employing 
gress, and would have been made without reference to the |an agent to obtain information of thepresent state of know- 
expedition. When she was selected for it, they were or-|ledge, respecting the objects to be examined. This in- 
dered to be completed with all practicable despatch, that | formation could only be procured from those concerned in 
she might be ready at the proper time to enter on the en.| the navigation of the Pacific and South Seas, (for none 
terprise, The expense of them has been, or willbe charg-| others possessed it) and principally from conversations, 
ed to, and paid out of, the sum of four hundred and seven- 


log books, and journals. “The agent was engaged for se- 
ty-five thousand dollars before mentioned, as provided by | veral weeks, and allowing to him, for his time, expenses, 
Congress for these and other repairs. 


and labor, what is usually paid to persons examining land 

Annexed to the same report of ist December, 1827, | offices, and performing other duties of a like kind, which 
there was an estimate for the vessels in commission during |are temporary in their nature, he was entitled to receive 
the year 1828. In this estimate, eight sloops of war of 


one thousand one hundred and sixteen dollars. The ser- 
the first class, and three sloops of war of the second class, | vice performed by him, required not less intelligence, zeal, 
are provided for. (Report of commissioners, B, page |and industry, than those usually entrusted to agents, wha 
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receive per diem compensations. His duties were zeal- 
ously and skilfully discharged; his expenses in procuring 
assistance, obtaining copies of journals, condensing and ar- 
ranging the results of his inquiries, were large, and. his 
report embodies a mass of information; valuable to the 
Department, and indispensable to the prompt and safe con- 
duct of the expedition. The commanding officer, though 
highly intelligent and well informed, could not have ac. 
quired this knowledge in any. mode except that which 
was pursued; and he could not have conducted the expe- 
dition as profitably without as with it. A copy of a part 
of the report will be-given to him before he sails; and by 
apprising bim of the probable, but not well ascertained si- 
tuation of about two hundred islands and reefs, which he 
could learn neither from books nor charts, will assist in 
guiding his movements, and apprise him of many dangers 
for which he will be prepared. It will enable him to be 
more expeditious in his operations, and to accomplish much 
more within a given period, It is believed that the employ- 
ment of this agent was both economical and prudent, and 
will shorten the labors of the expedition, and be one means 
of guarding it against the hazards which it has to encoun- 
ter. Ifit shall be the will of Congress, that the expedition 
shall not sail, the information in this report ought to be 
published for the benefit of our sea-faring people, who 
may thereby be aided in avoiding perils, in which so great 
an amount of property and human life has perished. 

The compensation to the agent has been taken from the 
item of appropriation of five thousand dollars, in the law 
of 19th March, 1828, « for contingent expenses for objects 
not herein before enumerated.” ‘The preceding item in 
that bill, enumerates the ordinary contingent and uncer- 
tain expenses which occur in the naval service. This item 
has always been understood as intended to provide for 
those contingencies which do not ordinarily occur, and for 
those services which it is the duty of the Department to 
direct, and which are not embraced in the enumeration. 
Under the resolution of the House, this agency was be- 
lieved to be peculiarly of this character; and no hesitation 

_ Was felt in directing payment for it out of that fund. 

A copy of the letter of appointment to the agent, Mr. 
Reynolds, is added, paper F. His account has been set- 
tled since the letter to the chairman, (B.) was written, 
and amounts to something more than was then estimated. 

The next item in paper D is an estimate of the cost of 
the mathematical and astronomical instruments. It is a 
mere estimate, which, in many cases, is a mere guess, and 
may be below the actual amount. A statement has been 
called for, from the officer entrusted with the purchase 
and preparation of them, and when it is received, a list 
in detail of the instruments and their prices, shall be laid 
before you, Itis not supposed necessary to detain this 
report for. that purpose. 

The appropriation law, before referred to, provided for 
the purchase of << books, maps, charts, nautical and ma- 
thematical instruments, chronometcrs, models, and. draw- 
ings,” and appropriated, for these and other: enumerated 
objects, two bundréd’ and forty thousand dollars for the 
year 1828. Purchases for all the vessels in commission, and 
for the shore stations, are almost daily nade of such arti- 
cles, under the authority of this law. In giving the or- 
ders for the purchase of these intruments, the Department 
regarded the Peacock as a vessel in commission, by ex- 
press sanction of law; the resolution of the House, as 
aninstruction where it should be employed; and the appro- 
priation for instruments, as authority to provide such as 
might be required by the service which it had to perform. 

Lists of books, charts, and maps, have also been pre- 
pared, and directions given to find and be ready to pur- 
chase them, when they should be called for. They are 
not numerous, nor very costly. Most of those which will 
be necessary on the expedition have before been pur- 
chased and placed at the navy yards, for the use of our 
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vessels in commission. It is believed that no expense has 
yet been incurred on this point. : ee 

It may be proper to add, that the instruments, chats, 
books, -and maps, which have been, or will be purchased, 
are not useful for this expedition alone, but are valuable 
and necessary for the service generally. They would 
probably, within a short time, have been purchased for, 
and used in, the various operations.of the navy, if the ex- 
pedition had not been contemplated. ‘The public trea- 
suty will suffer no loss by them. : 

The letter to the chaitman (B) states that orders have 


been given to prepare certain provisions suited to the na- 


ture of the service. Itis not known that 


any expense has 
nor can I furnish a detailed 
statement of what they will cost. In paper E there is an 
estimate for them among the items of expense yet to be in- 
curred. . They are regarded as a part ‘of the provisions of 
the vessel on her cruise, and the authority for providing 
them is found in the fact before stated, that the Peacock 
is a vessel in commission, which the House of Represen- 
tatives desired should be sent on a special services and, 
that they form a necessary part of the provisions of the 
officers and men on that service. 

No other expenditure is recollected. Paper D is, 
therefore, presented to you, asa statement, in detail, of alt 
the expenses which has been incurred; and, although 
much labor has been performed at the Department, and 
many arrangements made prepatatory to the sailing of the 
expedition, yet no.act has. been done, nor’ has any con~ 
tract been entered into, which can create an addition te 
it, if Congress should reverse the decision of the House 
of Representatives, and prohibit the Department from de- 
spatching the Peacock on this particular service. 

On the preceding statement and explanations, I have to 
report to you, that no expense has been incurred which 
was not fully authorized by law. : 

2. Of the “additional amounts. which will be neces- 
sary to cover all the. expenses of the expedition. Paper 
B. hereto annexed, is an estimate of the expenses of fit- 
ting out the Peacock alone. 

Paper G an estimate of the expense of fitting out two 
vessels and a store ship. . 

These estimates are made in the form, because the ex- 
pense of preparing and sending out the expedition, has, 
heretofore, been the subject of inquiry; and that on 
which the opinion of the Department was expressed to the 
committee of the House of Representatives, who origi- 
nally reported the bill, for which object the Department 
has supposed the appropriation was designed, and forit the 
sum, in the bill, is still believed to be sufficient, even in 
the enlarged form which is recommended in the letter to 
the chairman, (B.) 

It is not easy to make an estimate which may be depend- 
ed on, of the final cost of the expedition, One is attempt- 
ed, however, in papers H, I, K. ‘They show the annual 
expense. of supporting each of the vessels, with the an- 


‘nual cost of the persons, other than naval officers, who 


may be employed. On the latter point, the estimate 
is believed to be large, asit is also for contingencies. 

It will be perceived that the annual expense of sup- 
porting the Peacock is not included in papers E and G. 
It is omitted, because that vessel has been, for several 
years, embraced in the estimates and appropriations, as 
one of the vessels in commission, and employed at sea. 
It is also in those of the present year; and unless a change 
of legislative opinion takes place, will be in those of sub- 
sequent years. But, in order that this expense may be 
added, if it be deemed proper to do so, it is furnished in 
paper L 

The statements in paper K., exhibit the cost of the ex- 
pedition for two years, if it be regulated by the resolution 
of the House; and, also, what it will cost, in: the form re- 
commended in the letter to the chairman, (B:) Tt is not 
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perceived how, under correct and economical management! 
and control, the Peacock, for two years, with eyery ne- 
cessary and proper outfit, both material and personal, and 
with full allowance for wear and tear, books, instruments, 
&c. .&e., can. cost more than one hundred and eight thou- 
sand five hundred and seven dollars and twenty-one cents; 
nor how the three vessels, under like management, and 
with equal preparation, can exceed two hundred and four 
thousand three hundred and forty-four dollars and se- 
venty-one cents. Whether the Peacock, on this service, 
can rendered more essential bencfits to our interests, than 
if employed elsewhere, is a question not embraced by the 
resolution which you have transmitted. It may be pro- 
per, however, to remark, that if the view taken at the 
Department be correct, the present aspect of our relations 
and interests, in all places where our vessels in commis- 
sion are cruising, seems to justify the confident belief that 
she cannot be more useful any where than she would be 
on this expedition. There has not been a time at which 
she could be better withdrawn from her ordinary dutics, 
and devoted to an enterprise, the first suggestion of 


which is, Ibelieve, to be found in the recommendation in 
your message to Congress, on the 6th December, 1825, 
and which has been an object of constant and anxious soli- 
citude, both with the Executive anda large part of the na- 
tion, since that period. 

For some of the reasons which influenced the Depart- 
ment to recommend an enlargement of the expedition, 
the expense of which is exhibited in statement No. 3 of 
paper K, 1 respectfully refer to the annual report of 24th 
November, 1828, and to the letter of the chairman, (B.) 

Two vessels secm indispensable, to avoid delay and en- 
sure safety and success. The scientific persons mention- 
ed, are alike indispensable, if the profitable results arc 
desired, in the branches of science to which their atten- 
tion will be directed. Itis no reproach to our naval of- 
ficers to affirm, that they cannot, in those branches, make 
the investigations and furnish the lights, which would do 
most credit to the enterprise. They are not profound 
astronomers, nor are they skilful naturalists. Their em- 
ployments forbid that they should be either. In their own 
profession, and in what relates essentially to the discharge 
of its duties, they neither now have, nor have they ever 
had, their superiors. And the expedition may be so ar- 
ranged, as to give to those of them who partake in it, all 
the duties which they can desire, and all that have ever 
been satisfactorily performed by men of their profession; 
and, at the same time, to dispose of the scientific corps in 
such manner, that their duties may be discharged, and 
neither deprive the other of their appropriate credit. 
The Department is aware of the jcalousies on this subject 
which have existed in expeditions fitted out by other go- 
vernments, and of the unpleasant consequences——conse- 
quences against which this ought to be guarded. The 
obvious and inevitable effects of assigning to naval officers, 
duties which they are not qualified to perform, has been, 
and must forever continue to be, a failure in useful results. 
The uniform history of expeditions in all nations, esta- 
blishes this fact; while too much has been sought for them, 
al has been lost to them. ‘There is, however, no real 
difficulty on this subject, nor will any be found in this ex- 
pedition. 

The commanding officer will direct and control the 
movements of all under his command and in his vessel; 
to him will the reports of their labors be made; and 
through him will the results be known to the Gov vent 
and nation. He will have a responsibility sufficiently 
weighty, and claims on hisintelligence, which will prevent 
his attention to the more minute inquiries on cach subject; 
but which, if ably answered, will ensure him all of bonor 
and reputation which can be acquired for his rank and sta- 
tion, in such an enterprise. The inferior officers will be 
directed by him to superintend the surveys, and make the 


charts and draughts which are called for by the resolution of 
the House, and the citizens who are intended to aid in this 
labor will be ‘subject to his and their direction. The 
commercial agent, astroncmer, and naturalist, will perform 
their appropriate duties, without interference with those 
of others, and the commanding officcr will be too dis- 
creet to interfere injuriously with them. The division of 
labor will expedite and perfect whatever is done, while a 
complication of duties, in any one man, would cercate con- 
fusion, and render failure inevitable. In the reports to the 
Government, the labors of cach, and the merits of each, 
will be manifested. 

Much, almost every thing, will depend on the temper 
of the persons employed, and on each remaining within, 
his proper sphere; and it is hoped the selections will be 
such as to ensure concord, and especially that no arrange- 
ment of duties willbe made, and no orders given, which 
will tend to lessen the just pride and the deserved honor 
of the navy, in which every patriot fecls a deep and en- 
daring interest. 

Sd. Of the “amounts transferred from different heads 
of appropriation, and the authority therefor.” 

There is but one authority under our laws, whieh can 
direct a transfer from one appropriation to another; and 
that is the President of the United States. The Secre- 
tary of the Navy has requested from him no transfer on 
this subject—none has been granted by him, and none has 
been made. AH the expenditures have taken place in 
the manner explained in this report, under the express 
sanction of the law; and if error has been committed, it 
has resulted froma misconstruction of its meaning—a mis- 
construction which has prevailed in the Bepartincnt for 
many years. 

This report, (with the annexed papers, ) which has been 
delayed since Monday last, by severe indisposition, is now 
respectfully submitted to your consideration. 

Very respectfully, &e. 
SAMUEL L. SOUTHARD, 

To the Present of the United States. 


A, 
SENATE HANGER, 
22d January, 1829. 

Sin: By direction of the Naval Committee of the Sc- 
nate, to whom was referred your report of the 27th No- 
vember last, and alsoa bill from the House of Representa- 
tives, “to provide for an exploring cxpedition to the 
Pacitic Occan and South Seas,” Ihave to ask for informa- 
tion on the following points, viz: 

What expense has been incurred, under the direction 
of the Navy Department, in preparing the expedition, 
and what additional amount will be necessary to carry the 
contemplated object into effect? Under this head, the 
Committee desire to have a statement of the several 
amounts expended on the different objects conneeted with 
the contemplated, expedition, such as the building and 
preparation of the ship tobe employed; tbe number, rank, 
and compensation, of the officers and agents, who have 
been, or are intended to be, employed in the expedition, 
with the names of such as may not belong to the navy, 


jand the duty which they are séverally expected to perform. 


In deciding en the expedicncy of the contemplated ex- 
pedition, it scems to the Committee necessary that they 
should be informed of its precise objects. “The Com- 
mittee, therefore, request the views of the Department re- 
lative to the subject. It is desirable to know, whether it 
isin the contemplation of the Navy Department merely 
to send ont surveyors, or other scientific persons, to cx- 
amine any known ‘‘coasts, islands, harbors, shoals, and 
reefs, in order to ascertain their true situation and de- 
scription,” or whether ‘the Pacific Ocean and South Seas” 
are to be “explored” with a view to the discovery of un- 
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known -regions? And, in either case,. the Committee 
would be glad to learn the views of the Department as to 
the particular object to which the expedition is, in the 
first instance, to. be directed; and whether the. contem- 
plated object will probably be attained in the course ofa 
single expedition? Any information it may be in the power 
of the Department to afford on these points, or on any 
other connected with the subject, will be acceptable. ` 

Iam, very respectfully, your most obedient servant, 

ROBERT Y. HAYNE, Chairman. 
Hon. S. L. Sourianrn, : h 
Secretary of the Navy. 


B. ' 
Navy DEPARTMENT, 
January 29, 1829... - 

Sır: It is probably the simplest mode in which I can 
answer the inquiries in your letter of the 22d inst. to 
state— ; 

1. The views of the Department in relation to the ex- 
ploring expedition. 

‘2. What has been done to prepare for the executionof it. 

3. The expense which has been incurred. 

4. The expense which will probably be incurred. 

5. The time which will be required to accomplish the 
objects proposed. 

These five points, it is believed, will embrace answers 
to all your inquiries. y : 

First. The “ precise object of the expedition is pointed 
out by the resolution of the House of Representatives of 
21st May, 1828, and is described in the following words: 
‘tto examine the coasts, islands, harbors, and reefs, in 
those seas, and to ascertain their true situation and de- 
scription.” This has always been regarded by the De- 
partment as the object to which all its orders and pre- 
parations were to be directed, and to which they have 
been uniformly and steadily directed. ‘The resolution of 
the House was regarded, both as the command which 
was to bë obeyed, and the authority which would justify 
the expenditure of the money which might be found 
necessary to comply with its terms. 

In making the examinations required by the resolution, 
it will necessarily happen that the coasts, islands, &c. both 
“known” and “unknown,” will fall under observation, 
and the orders would be to examine both, as thoroughly 
as circumstances would permit. 

Our best charts and geographical works are extreme- 
ly defective as to that region of the globe. Very little is 
accurately known about it. Very few islands, compared 
with the whole number -which exist there, appear upon 
the charts, and the locations of the few which do appear, 
are in most instances incorrect. 

Itis wel! understood, from the experience of those of 
our citizens who are engaged in whaling and other pur- 
suits in the Pacific, that there are, probably, in the south- 
ern portion of it, not less than two hundred islands, reefs, 
and shoals, which do not. appear upon any chart. The 
situation of these is not. known to many, and, perhaps, 
with strict accuracy, as to latitude and longitude, to none. 
Hence, all our vessels which sail there, sail in constant and 


property is the consequence. To discover the true 
“situation and description of all these, as well as those 
better known,” is supposed to have been the object of the 
resolution. 

It is not necessary, in answer to an inquiry from the 
Naval Committee of the Senate, to detail the extent of our 
commercial interests in the Pacific, the manner in which 
they are prosecuted, nor their dangers and losses. 


imminent peril, and an immense destruction of lives 
| 


In executing the resolution, if no further direction 
should be given by Congress, and no appropriation made, 
it was the intention of the Department to send out one 
vessel only, (the Peacock) which is one of the smallest 
sloops of war, with proper- instructions to make the ex- 
aminations called for.. In this vessel would be sent skilful 
naval officers, with an astronomer, selected either from 
among the officers or among the citizens, with proper 
books and instruments, to fix, by accurate observation, 
the true situation of the islands, &c. to be examined. The 
naval officers would be directed to perform, in the best 
manner in their power, the surveys, draughts, &c. which 
might be required. 

In the instructions, directions would be given to pro- 
cure information of the present state of our commerce, 
the difficulties and dangers to which it is subjected, with 
the best means of protecting and enlarging it; and any 
other information which might fall in their way, and which 
would be profitable to the nation. 

These would necessarily limit the duties to be performed 
in asingle vessel, but in performing these there would be 
great delay and hazard, and the result would be much less 
satisfactory than is to be desired. Toavoid these necessary 
and inevitable conscquences of sending a single vessel, 
the Department extended its ‘“vicws” farther, and de- 
siring to makethe expedition useful as well as safe to those 
enguged in it, an anxiety was felt that Congress should, 
by sufficient appropriations, permit the following plan to 
be adopted. . 

That a smaller, but well appointed, vessel should be 
added to the Peacock, for the purposes of the examina- 
tion, and a provision ship to carry provisions, &c. to them, 
and enable them to prosecute their labors at all times, 
and without the interruption which would arise from 
leaving their employment to seek them; that the following 
persons should be added to the naval officers : 

1. A person to examine and report upon the present 
state of our commerce, and the means of its extensionand 
improvement in that region. 

2. An astronomer, whose observations should not only 
fix accurately the positions of all places examined, but 
who should bring home invaluable results of observations 
and experiments, in every thing connected with his branch 
of science, and present them in such form as would de- 
mand the assent of scientific men every where. To him 
the naval officers would be assistants, and furnish all ne- 
cessary aid. 

S. A naturalist, with one or two assistants, and one or 
two gooddrauglitsmen and surveyors. These five or six 
persons would be allthat would be required, in addition to 
the officers of the vessels. 

Should it be the will of Congress to pass an appropria- 
tion bill for this object, and the expedition should be fitted 
out in a proper manner, no doubt is entertained that great 
good would result to .ourcommeree, and the expedition 


be-found to yield, in the end, a most profitable return to 


the nation, for the expenditure made. While secking 
this result, it could not fail to be both gratifying and use- 
fulto make an extensive addition to our knowledge ofthe 
globe we inhabit; and to other useful and valuable branches 
of science, an addition to our stock of information, ac- 
quired almost without cost, and certainly without the 
slightest neglect of our commercial interests. ‘The in- 
structions would be so guarded as to secure attention, in the 
first place, to the objects of the resolution, and other mat- 
ters be made subservient to them. 

i do not know whether your inquiry, as to the intention 


to attempt a ‘discovery of unknown regions,” may be 
To designed to call for an expression of the views of the 
protect and promote them, by acquiring correct inforvaa-! x 
tion, which would render thcir prosecution more safe, and jas practicable towards the Pole. 


Department in reference to sending the expedition as far 
On that point itmay be 


their extension more easy, would be the effect of execut-'answered, that the- examination both of the known and 


ing skilfully the purpose of the resolution. 


‘unknown islands, &c. will be, in part, in high southern 
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latitudes, and the instructions would naturally and neces- 
sarily be to find and describe all which exist there, and as 
far to the-sonth as circumstances would permit them safely 

, and prudently to go. But they would be limited on this 
point, as well as others, by the object of the resolution itself, 
and would be directed to avoid with care the difficulty 
which has so often occurred to exploring expeditions, of 
being closed up in ice, and remaining, from that cause, 
stationary for several weeks or months. Enough would 
be found for them to do in the milder latitudes during the 
winter months. 

Second. What has beenAlone? 

Orders were given to repair the Peacock for the expe- 
dition, and these repairs have been made. 

Officers have been ordered to hold themselves in readi- 
ness, sufficient in number and skill for the vessel and the 
object. 

Orders have been given to enlist seamen, of middle age 
and of good character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few who are ac- 
customed to whaling and other employments in the Pacific. 

Directions have been given to prepare such mathemati- 
eal and astronomical instruments and hooks as would be 
required. 

The proper officer has been ordered to prepare such 
provisions, &c. as will be required jn addition to the ordi- 
nary provisions. 

_An agent has been sent to procure the best and safest 
information respecting the object mentioned in the resolu- 
tion, from our fellow-citizens in the East, who have had 

*most experience in the navigation of the Pacific. 

An arrangement for a second vessel has been made, in 
the manner and to the effect described in the annual re- 
port to the President. 

Correspondence, to a large extent, has been held with 
scientific men, to procure the best practicable guides in se- 
lecting persons to be attached to the expedition, and in 
preparing instructions, should Congress permit two ves- 
sels to besent. Arrangements have been made on all the 
important points; which have, however, created no ex- 
pense, and are altogether dependent on the decision ofl 

Dongress. 

No appointments, in the proposed scientific corps, have 
been made, but the individuals who will be selected hold 
themselves in readiness, should their appointment be per- 
mitted. 

The Department is ready to organize the whole expe- 
dition the moment the legislative decision is known. 

Third. The expense incurred. 

‘Lhe repairs of the Peacock. What these will amount to 
is not yet ascertained, because the accounts have not been 
rendered and settled. 

Directions have been given to prepare them, and if they 
can be procured in time, will be transmitted to the Com- 
mittee. A very small portion of them will, however, be 
chargeable to the expedition. 

The Peacock was very much decayed, and could not 
have been sent to sca without thorough repairs. The ex- 
pense of these is properly chargeable to the ordinary head 
of repairs of the navy. Very little has been added to the 
vessel for the purposes of this expedition, and nothin 
which will be injurious in her future service in the navy. 

The expense of sending the agent to the Kast, which 
has not yet been settled, but which will amount probably 
to between five hundred and one thousand dollars. 

The expense of the mathematical books, instruments, 
and charts, which will amount probably to about two 
thousand dollars ; but the greater part of the purchases 
will be useful and necessary to the navy, in its ordinary 
operations, and will be charged to the contingent under 
the head of instruments. 

No other expense is at this moment recollected. 

‘The orders of the House haye created none, and should 


even the decision of the House of Representatives be 
reversed, and the Peacock itself not be sent, whatever 
else has been done, will be useful in the regular operations 
of the navy. 

The number and grade of the officers who hold them- 
selves in readiness, and will go in the Peacock, are the 
same as on other service. ; 

Fourth. The expense to be incurred. 

ist. If the Peacock only be sent, the expense of that 
vessel will not be much greater than it would beif employ- 
ed in an ordinary cruise; the pay of the officers will ‘be 
received by them, whether engaged in this expedition, on 
leave of absence, or some other duty. The only additional 
cost to the Government will be in the books and instru- 
ments, in some extra provisions, and in paying an astrono- 
mer, should one be added. It is not to be doubted that 
the cost of supporting a vessel in that ocean, and engaged 
in such pursuits, may be somewhat greater than if she 
were cruising ona cheap station near home ; but the aug- 
mentation will not be large, and cannot be accurately esti- 
mated. 

If the Peacock be not sent, she will doubtless be order- 
ed on some other service connected with the protection of 
our commercial and other interests ; and hence the differ- 
ence to the Government, as to expense, will be very small. 
I do not send an estimate of the annual support of sucha 
vessel at sea, because it has heretofore been repeatedly 
communicated to Congress. 

2d. If another small vessel be sent, it will be officered 
and manned in the usual mode, and the expense that which 
is common to vessels of her size. 

Sd. If the expedition be prepared, in all respects, in 
conformity to the views and wishes of the Department, 
there will be added the cost and expense of the provision 
ship, an estimate of which is not sent, because the price 
has not been ascertained. The whole expense of such a 
vessel, at a safe calculation, will fall short of fifteen thou- 
sand dollars. Like the others, she will be under the com- 
mand of naval officers, who may, at times, be able to aid 
in the work of the expedition. 

4th. The pay of five or six persons, who will be chosen 
from civil life, and whose average compensation may be 
estimated at about one thousand six hundred dollars, some 
being considerably more and others less than that sum. 

Sth. About two or three thousand dollars for books 
and instruments for their use. 

The sum of fifty thousand dollars, mentioned in the bill 
which has passed the House of Representatives, will be 
sufficient to enable the Department to fit out the expedi- 
tion in a satisfactory manner ; and there will be no farther 
expense incurred, except the support of the vessels in 
subsequent years. Unless, indeed, it shall be the will of 
Congress, as I do not doubt that it will, to make some 
small addition to the pay of those employed, when they 
return, should their services and. sufferings have been se- 
vere, and the expedition honorable and profitable in its 
ed to the nation, an issue confidently anticipated by its 

riends. 

Fifth. The time required te accomplish the object. 

This must depend on two circumstances. 1st, The ex- 
tent of the surveys.to be made; 2d, The number of yes- 
sels employed. 

Tf it be required to fix the truc situation and descrip- 
tion of all the coasts, islands, &c. in the Pacific and South 
Sea, it cannot be accomplished within several years; cer- 
tainly not within the period during which one expedition 
ought to be absent. But a very large, and much the most 
important portion of the Southern Pacific, (into which our 
enterprising (fellow.citizens go, in pursuit of commercial 
objects, and which is least correctly known and laid down 
on our charts, andtherefore most important to be examined) 
may be thoroughly explored within two or three years, 
which is the proper period for an expedition to be absent, 
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and that to which the present one would be limited by the 
Department. Whether another should be sent out af- 
ter its return, will depend upon the results of this, and may 
well be left to the future for decision. : 

If one vessel be sent alone, it-will not be able to ac- 
complish all that could be desired... If two be sent; and 
they are so provided that they may be constantly engaged 
in the higher latitudes, when the season will permit, and 
in the lower latitudes when. driven back from the higher, 
it is believed that accurate charts. may be made of man 
degrees of latitude, within two years and a half, and ail 
scientific objects connected with the expedition be satis- 
factorily advanced. It is not to be doubted: that the two 
vessels will perform more than double the amount of ac- 
tual surveys which could be made by one, independent of 
all considerations connected with matters of science. 

You will perceive that, upon this point, (of time) no 
convincing speculation can be presented; it must be in 
exact proportion to the labor to be performed. The 
more coasts, islands, &c. there are to examine, the longer 
will it take to examine them; and, as it is believed that 
these are very numerous, it would be uncandid to pretend 
that a short period would be sufficient. 

But there is a consideration connected with this view, 
which relieves it from some of its objections. The necessity 
for the expedition is in exact proportion to the extent of 
examinations to be made, and to our ignorance of the ob- 
jects to be examined. 

It is believed, that two or three years, steadily employ- 
ed, would accomplish most of the “objects of the resolu- 
tion.” > 

I am, very respectfully, &c. 
SAMUEL L. SOUTHARD. 
Hon. Roser Y. Hayne, 
Chairman of the Naval Committee, Senate. 


{The substance of the papers annexed to the réport is 
so fully stated, that there does not appear to be any neces- 
sity for giving them here at large.] 


REPORT OF SENATE COMMITTEE. 
In Senate or TAE UNITED States, Feb. 23, 1829. 


Mr. HAYNE, from the Committee on Naval Affairs, and in 
behalf of a majority of that Committee, made the fol- 
lowing report: 

The Committee on Naval Affairs, to whom was referred 
bill from the House of Representatives, ‘to provide for 
an exploring expedition to the Pacific Ocean and South 
Seas,” and also the message of the President, on. the 
same subject, have had the same under consideration, and 
beg leave to report: That, in discharging the duty assign- 
ed to them by the Senate, they found themselves called 
upon to institute an inquiry into the subject of the con- 
templated expedition; its probable cost; and the mea- 
sures necessary for carrying it into effect. This inquiry 
seemed. to be the more indispensable,..inasmuch’ as the 
subject of an exploring expedition ‘had never been brought 
before the Senate for their consideration, nor had it re- 
ceived in any way their sanction or countenance; and in- 
asmuch as it was now presented without any estimate 
from the Navy Department, or any documents calculated 
to afford the information necessary to enable the Senate 
to make up a correct opinion upon the subject. The 
Committee were well aware that the shape in which this 
question was presented to them seemed to imply that the 
sanction of the Government had been already given to the 
expedition, and that, therefore, no investigation was ne- 
eessary, beyond the adequacy of the sum proposed to be 
appropriated to enable the vessels to be sent to sea. 

. The President had communicated to Congress, in his mes- 
sage at the commencement of the present session, that 
the expedition was ‘‘nearly ready to depart,” and the 
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Secretary of the Navy had also reported that vessels had 
been prepared for the purpose; that all the preliminary 
measures had been adopted; and. that, to cover the èx- 
penses,. ‘the naval. appropriations had been used for all 
those objects which came within the bill of appropria- 
tion;-as pay, subsistence, instruments, books,” &e. The 
Committee were also well aware that a general opinion 
prevailed throughout the country, that the measure had 
received the deliberate'sanction. of both Houses of Con- 
gress; and that the appropriation of the sum now asked 
for, was therefore considered asa matter of course. But 
though a majority of the Committee indulged a favorable 
disposition towards an expedition, limited in its extent, 
and restricted in its objects; and although they were 
aware that the delay necessarily incident to a thorough ex- 
amination of the subject, in-all its bearings, might not 
meet the wishes: of those who had taken a lively interest 
in the success of the enterprise; yet, they believed it to 
be their duty to the Senate, and to the country, not to act 
upon the subject without all the lights which the most 
thorough investigation could afford. Even taking it for 
granted that an exploring expedition might be under- 
taken by the United States, with a reasonable prospect of 
favorable results, and without a departure from the funda- 
mental principles of our policy, the Committee was still 
of opinion that it was safer to delay acting upon the sub- 
ject, even at the risk of postponing the expedition for 
another year, than to be hurried into a decision on a ques- 
tien of'so-much importance, and to which they were now, 
for the first time, called upon to give their deliberate sanc- 
tion. The Committee did not hesitate, therefore, to re- * 
sort to the proper means for obtaining full information on 
all the points deemed by them important to the formation 
of an enlightencd judgment. Under the direction of the 
Committee, the Chairman accordingly addressed a letter 
to the Secretary of the Navy, calling for information on 
‘the following points: 

ist. The expense already incurred in preparing the 
expedition. > 

2d. The additional amount necessary to carry it into 
effect. 

3d. The views of the Department, as to the particular 
objects of the expedition. : 

From the answer of the Secretary, (which has since 
been submitted to the Senate, and printed by their order, ) 
it appeared that the exploring expedition was considered. 
by the Exceutive, as already sufficiently sanctioned, by 
resolutions of the House of Representatives, of the 21st 
May, 1828;* that these resolutions, though they had 
never been submitted to the Senate, were regarded, in 
the language of the Secretary, “both as the command 
which was to -be obeyed, and the authority which would 
justify the expenditure of the money which might be 
found necessary to comply with its terms.” 

That the proper measures had therefore been adopted, 
for carrying the-expedition into effect, though on a differ- 
ent plan, and a much larger and more expensive scale 
than was recommended in these resolutions, and for the 
accomplishment of the plan thus adopted by the Depart- 
ment, the appropriation now called for was deemed ne- 
cessary. But it was at the same time stated, that it was 
the intention of the Department, ‘should no further di- 
rection be given by Congress, and no appropriation be 
made,” to send out the sloop of war Peacock on thatservice. 


*ce Resolved, That it is expedient that ene ef our small publie ves- 
sels be sent to the Pacifice Ocean and South Seas, to examine the 
coasts, islands, harbors, shoals, and reefs, in those scas, and to ascer~ 
tain their true situation and description. | 

“ Resolved, That the President of the United States be requested to 
send one of our small public ships into those seas, for that purpose, 
and that he be requested to afford such facilities as may be within the 
reach of the Navy Department to attain the object proposed; provid- 
ed it can be effected withvut prejudice to the genera} interest of the 
naval service; and provided, it may he done without further.appra- 
priation during the present year, 
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The following is the plan.of the expedition, as submit- 
ted to the Committee by the Secretary of the Navy: 

That the sloop of wat. Peacock, which had been thor- 
éughly repaired for the purpose; should be sent out, un- 
der ‘skilful naval officers, on an exploring. expedition; 
that she should be accompanied. by another ‘well ap- 
pointed vessel;’* and also, ‘a provision ship.” That, m 
addition. to the officers of the navy, there should be. sent 
out with the expedition a scientific corps, to consist of the 
following persons, viz: 

‘cist. A person to examine andreport upon the present 
state of our commerce, and the means of its extension and 
improvement in that region. 


«Jd, An astronomer,- whose: observations should not 
only fix accurately the positions of all places examined, but 


who shall bring home invaluable results of observations, 
experiments, &c. To him the naval officers would be 
assistants, and furnish all necessary aid. 

«Sd. A naturalist, with one ortwo assistants, and one or 
two good draughtsmen and surveyors. 

c 'These five or six persons would be all that would be 
required in addition to the officers of the vessel.” 

The average compensation of these five or six persons, 
to be chosen from civil life, is ‘estimated at about one 
thousand six hundred dollars, some being considerably. 
more and others Jess than that sum.” 

% was also ascertained by the Committee, from other 
sources, that two pursers were to go out with the expedi- 
tion, one of whom, it was understood, was to act as histo- 
riographer. 

. , For the purpose of carrying this plan into effect, the 
following measures had been adopted: 
gs Orie: were given to repair the Peacock for the ex- 
pedition, and these repairs have been made. 

“Officers have been ordered to hold themselves in 
readiness, sufficient in number and skill for the vessel and 
the object. 

« Orders have been given to enlist seamen of middle age, 
and of good character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few whoare accus- 
tomed to whaling, and other employments in the Pacific. 

*€ Directions have been given to prepare such mathema- 
tical and astronomical instruments and books as would be 
required. 

“The proper officer has been ordered to prepare such 
provisions, &c. as will be required, in addition to the or- 
dinary provisions. 

«An agent has been sent to procure the best and safest 
information, respecting the object mentioned in the reso- 
lution, from vur fellow-citizens in the East, who have had 
most experience in the navigation of the Pacific. 

*¢ An arrangement for second vessel has been made in 
the manner.and. to the effect described in the annual ye- 
port of the President. 

«c No appointments in the proposed scientific corps have 
been made; but the individuals who will be selected 
hold themselves in readiness, should their appointment be 

ermitted. 

«The Department is ready to organize the whole expe- 
dition, the moment the legislative decision is known.” 

"That the following expenses had been already incurred: 

The Peacock had been thoroughly repaired, at an ex- 
pense which could not be stated, because the accounts 

-had not yet been received. 

A second vessel had been conditionally purchased, at 
an agreed price of ten thousand dollars. 

The expense of sending an agent to the East, would 
amount, probably, to between five hundred and one 
thousand dollars. 

Mathematical books, instruments, &c. had been pur- 
chased to an amount ‘probably of about two thousand 
dollars.” 

inrelation to the additional amounts necessary for fitting 


out and supporting. the expedition, the letter of the Se- 
cretary of the Navy did not afford any satisfactory infor- 
mation. E 

The expense of purchasing a provision ship, was, indeed, 
put down at fifteen thousand dollars. ay 

No information was afforded: of the expense of main- 
taining these three vessels at sea; because, in relation to 
the Peacock, an estimate of the annual support.of such a 
vessel “had heretofore been repeatedly communicated to 
Congress” —thaugh it was admitted, that the cost of sup- 
porting her ‘‘ would, in this instance, be greater than if 
she were cruising on a cheap station, near home.” Of the 
cost. of supporting the other vessels, no estimate was 
given, except that it was stated, in relation to one of them, 
that ‘she would be officered and manned in the usual 
mode, and the expense, that which is common to vessels 
of her size.” “Two years and a half” was assigned by 
the Sceretary, as the period necessary for the completion 
of the expedition. ‘< It was believed that two or three 
years, steadily employed, would accomplish most of the 
objects of the expedition,” and that, ‘whether another 
would be sent out after its return, would depend upon the 
result of this, and might well be left to the future for de- 
cision.” 

With regard to “the object of the expedition,” it was 
stated to be, ‘to examine the coasts, islands, harbors, 
shoals, and reefs, in the Pacific Ocean and South Seas, to 
ascertain their true situation and description:” and it was 
stated that, in making these examinations, ‘‘coasts, isl- 
ands, &c. both known and unknown, would fall under 
observation,” and the orders would be, ‘to examine both 
as thoroughly as circumstances would permits” ‘that 
there was probably in the southern portion of the Pacific, 
not less than two hundredislands, reefs, and shoals, which 
do not appear on any chart,” and ‘to discover the true 
situation and description of all these, as well as those bet- 
ter known, is supposed to have been the object of the re- 
solution.” Directions were also to be given, for procur- 
ing information of “the present state of our commerce, 
the difficulties and dangers to which it is subjected, and 
the best means of protecting and enlarging it, and any 
other information which might fall in their way, and which 
would be profitable to the nation.” 

That these examinations were to be made, “both of 
known and unknown islands, &c. in part in a high south- 
ern latitude, and the instructions would be to find and de- 
scribe all that exist there, and as far to the south as cir- 
cumstances would permit them safely and prudently to go.” 

Looking at the character and objects of the expedition, 
as disclosed in the Secretary’s letter, the committee could 
not fail to discover that an exploring expedition to the Pa- 
cific Ocean and South Seas was considered, by the Exe- 
cutive, as already determined on; that it had been organ- 
ized, even in its minutest details, and that measures for 
carrying it into effect had been adopted, involving large 
expenditures, which had been drawn from the appropria- 
tions for the navy ; and that the bill now before the Sen- 
ate was considered necessary merely to cover such addi- 
tional expenses as might not fall under any general head 
of naval appropriations. It also appeared, that the expe- 
dition which it was proposed to send out, was one that 
must be extremely expensive; and that, as a single expedi- 
tion would not probably accomplish the object in view, 
many others of the like kind would hereafter become ne- 
cessary. In the absence of precise statements from the 
Navy Department, and adopting the rule given by the Se- 
cretary himself, that the expense of preparing and sup- 
porting the Peacock and the other two vessels, would be 
the same or even greater than vessels of the same class, 
engaged in ordinary naval service, it was manifest that 
the cost of rebuilding, repairing, and fitting out the expe- 
dition, added to the expense of maintaining it for three 
years, would be very considerable. 
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The cost of building a sloop of war is estimated, in a |tary of the Navy, in both of which it is stated, in general 


on the 7th 


report made by the Secretary 
$85,000 00 


January, 1824, at - - 

And the expense of maintaining ‘such a 
vessel for one year, at $ 61,086 50; for three 
years, equal to - - 5 - 


of the Navy, 


183,259 50 


Making, for fitting out and maintaining a 
sloop of war for three years, - 2 

Supposing the expense of procuring, sup- 
porting, and maintaming the two other ves- 
sels to be the same as schooners of the first 
class,* (and the Committee were furnished 
with no other data) the expense would be, 
according to official estimates of the ex- 
pense of such vessels, as follows: cost of 
two vessels ready for sea, about $25,000 
each, - - i - - 50,000 00 

Annual support of each, $20,000; for three 
years, - 3 Š = 


268,259 50 


120,000 00 


Making, in all, Š š ~ $438,259 50 


What deductions were to be made from this estimate 
the Committee had no means of determining, but they 
knew that considerable additions would have to be made 
for the extraordinary expenses incident to such an expe- 
dition; and judging from the imperfect data before them, 
they supposed it not improbable that the wholé cost of 
this expedition would not fall short of between four and 
five hundred thousand dollars. 

The magnitude of this amount forced upon the Cominit- 
tee the conviction that the subject was one altogether of 
too much importance to be acted upon without full and 
precise information, and accurate estimates of the whole 
cost of the expedition, to be organized in the manner con- 
templated by the Navy Department; the Committee con- 
sidered it to be their duty to the Senate, therefore, not 
only to bring distinctly to their view the precise objects of 
the expedition, but also the whole expense, as nearly as 
the same could be ascertained, in order that their decision 
might be made with a full knowledge of the whole sub- 
ject. 

x Another consideration, still more important in the view 
of the Committee, was connected with this question. ‘The 
fact that an expedition of such an extraordinary charac- 
ter, and bearing such an interesting relation to the foreign 
policy of this country, had been already organized; that 
extensive preparations had been made, and considerable 
expenses incurred, for carrying it into effect, when the 
subject had not, as yet, been even submitted to the Senate 
(one of the co-ordinate branches of the Legislature) for 
its appropriate action, seemed to render a further investi- 
gation necessary. The chairman of the Committee was 
therefore directed to propose to the Senate the following 
resolution, which was considered and adopted, viz: ; 

“ Resolved, That. the President of the United States 
be requested ‘to cause to be laid before the Senate, a de- 
tailed statement of the expenses incurred in fitting out and 
preparing an expedition for exploring the Pacific Ocean 
and South Seas; together with the additional amounts 
which willbe necessary to cover all the expenses of such 
an expedition; and that he be also requested to cause to 
be submitted a detailed statement, showing the scveral 
amounts transferred from the different heads of appro- 
priations, for the support of the navy, to this object, and 
the authority by which such transfers have been made.” 

Tn answer to this resolution, a message has been receiv- 
ed from the President, covering a report from the Secre- 


*The actual cost of the schooner Porpoise, of two hundred tons, ex- 
slusive of her guns, has been ascertained to be $28,873.91, and the 


expense of maintaining such a vessel at sea, for one year, $23,165 25. | US 


formation called for by the Senate. 


=|sion is known.” 


terms, that ‘no transfers have been made from the differ- 
ent heads of appropriation for the support of the Navy to 
this object;” and the Secretary of the Navy has also fur- 
nished estimates and statements, intended to afford the in- 
The documents now 
before the Committee present for consideration the fol- 
lowing points, each of which will be briefly noticed, viz: 
1st. The character and probable expense of the expe- 
dition. ; 

2d. The measures which have been adopted for carry-` 
ing it into effect. 

First. The character and expense of the expedition. 
In examining the character of the proposed expedition, the 
committee will confine their views to the plan set forth in 
the communications of the Navy Department; as it ap- 
pears that the passage of the bill now before the Senate 
will be considered as giving the sanction of Congress to 
that plan; the naval officers, as well as the scientific corps 
t‘ holding themselves (as we arc informed) now in readi- 
ness,” and the Department being: also “‘ ready to organize 
the whole expedition the moment the legislative deci- 
According to the plan of the Secretary 
of the Navy, it appears to the Committee that the pro- 
posed expedition can only be considered as the first of 
aseries of explorations, having for their object the exam- 
ination of allthe *‘knownislands,” &c. in the Pacific Ocean 
and South Seas, and the discovery of such as may be 
“unknown.” The expedition now about to be despatched 
is to be directed towards the South Pole; which it is de- 
signed to ‘‘approach as nearly as circumstances will per- 
mit,” in order to examine, in the language of the Secreta- 
ry, ‘all that exists there.” The attention of the command- 
er of the expedition, as well as of the scientific corps, 
which is to accompany it, is to be specially directed to 
the survey of about ‘‘two hundred islands,” &c. of the ex- 
istence of which some information was obtained by the 
Navy Department from the agent employed under its di- 
rection, during the last summer; and which, it is suppos- 
ed, are not to be found onany chart: and these explora- 
tions, it is to be presumed, must be continued until the 
whole Pacific Ocean and South Seas shall be thoroughly 
explored, and all the ‘‘islands,” &c. which exist there, ac- 
curately surveyed and examined. ` 

So far as this plan embraces what may be properly re- 
garded as a voyage of discovery, the Committee can per- 
ceive nothing in the present condition of this country to 
recommend it to the favor of Congress. With immense 
unsettled and unexplored regions at home, they should: 
consider it altogether superfluous to attempt the discovery 
of unknown lands, however rich they may be in resour- 
ces, however inviting to the enterprise of individuals, or 
the ambition of rulers. Supposing such an expedition to 
result (as seems to be confidently expected by its sangúine 
advocates) in the discovery of countless islands, or even 
of new continents, such discovery would, in the estima- 
tion of the Committee, be of no substantial ‘benefit to the 
United States; but, on the contrary, would be fraught 
with the most scrious cvils. The honor that might be 
considered as properly belonging to a successful enter- 
prise of such an imposing character; the spirit of adven- 
ture to which it would give rise among our countrymen; 
the visionary hopes which it could not fail to excite, and 
the emigration to which it must lead; would all combine 
in urging us ‘to plant the American standard on the soil 
discovered by American enterprise;” and a colony would 
probably be soon built up, in a distant region, which could 
only be defended at an expense not to be estimated, and 
which could not be taken under the protection of the 
United States, without an abandonment of the fundamen- 
tal principles of our policy, and a departure from those 
wise and prudent maxims which have hitherto restrained 
from forming unnecessary connexions abroad, 
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The Committee feel no hesitation, therefore, in unequi-j those who may be engaged in other branches of industry; 
yocally expressing their opinion, that no expedition ought| objects which may be safely left to the enterprize of in- 
to receive the sanction of this Government, the object of| dividuals; which, with.an-instinctive sagacity that puts to 
which may be,. either to approach. the South Pole ‘ as}shame the assumed wisdom of Governments, is invariably 
near as circumstances will permit;? or to discover ‘un-}directed to the pursuits most profitable to themselves, 
Known lands,” whether such lands are to be sought forjand most to the welfare and honor.of the country. A ma- 
(according to the opinions of the earliest. projectors of| jority of the Committee, however, though they concur gen- 
such an enterprise) within the opening which they have 


confidently asserted “to exist there,” or any where else 
in the vast expanse of the Pacific Ocean or South Scas; 


the thorough ‘examination of which, for such purposes, 


would. certainly constitute a permanent charge on the 


treasury, of several hundred thousand dollars per annum. 


Supposing the object of the expedition to be restricted 
to the examination} and survey of the ‘two hundred 


islands,” &c. mentioned by the Secretary, it appears to a 
portion of the Committee that the work to be performed 
would still be of so great extent, that there would be no 
reasonable. prospect. of its. being speedily accomplished; 
and that no probable advantage to result to the United 
States would, in any adequate degree, compenstate for the 
sacrifice of lives and of treasure which must inevitably 
take place in the prosecution of such an enterprise. The 
accurate survey, even of those islands, would, in the opin- 


jon of the Committee, consume a great many years, and 


require many successive expeditions. 


They much doubt whether an intelligent and scientific 
naval officer, employed under the direction. of the Navy 


Department, for a single season, in collecting and arrang- 


ing the information to be derived from the whalemen of 


Nantucket, would not be able to furnish better guides for 

the navigation of those seas, than could probably be af- 
` forded by an exploring expedition, in a cruise of three 
years. ‘The making scientific surveys of coasts, harbors, 
&c. is a work of time, and can only be well performed by 
officers who proceed with the utmost care, caution, and 
deliberation. A survey of the sea coast of the United 
States was commenced, many years ago, under the most 
favorable auspices, and though much time has been de- 
voted to it by the corps of topographical engineers, and 
others, it still remains unfinished. It is known to the Com- 
mittee that the examination of a single harbor has occu- 
pied a surveying party for near two years, and so great 
has been the magnitude and difficulty of these undertak- 
ings, that the survey of the sea coast has, of late years, 
been abandoned. Six years ago, an act was passed, ap- 
propriating fifty thousand dollars for ‘the survey of the 
routes of such roads and canals as were deemed by the 
President of national importance;” and though the same 
appropriation has been annually made ever since, very 


little progress has been made towards the completion of 


the work, notwithstanding a large corps of civil and mili- 
tary engineers have been constantly and assiduously em- 
ployed in it, with all the advantages to be derived from 


carrying on their operations at home, under the eye of 
the Government, and aided by the zealous co-operation of 


their fellow-citizens. {ft appears to a portion of the Com- 
mittee, therefore, that, in the present condition of the 
United States, while the interior of our own country is 
yet unexplored; while the charts of our maritime frontier 
are imperfect; while the islands, shoals, reefs, &c. along 
our own coasts, have not been accurately surveyed and ex- 
amined; while the Northwest Coast, and especially the 
mouth of the Columbia river, remain almost unknown, itis 
altogether premature, on the part of the American Gov- 
ernment, to enter upon the exploration of the Pacific Occan 
and South Seas, or even to attempt to survey all the 
islands, &c. which may exist there. 

However desirable it may be ‘fto open new sources to 
our commerce,” or to give greater security to those who 
navigate those seas, the Committee cannot perceive why 
those objects should be deemed of more value than ‘ to 
open new sources” to agriculture, or give security to 


erally in these views, ate inclined to believe that an expedi- 
tion, onasmallscale, and strictly confinedtothe examination 
and survey of the islands, reefs, and shoals, which lie in 
the track of our vessels ‘engaged in the whale and-other 
fisheries, in the South Seas, would amply remunerate the 
expense which should be incurred in its prosecution, and 
they have accordingly directed the Chairman to report ar 
amendment to the bill having this object in view. ` 

In calculating the probable expense of an expedition 
organized in the manner proposed by the Secretary of 
the Navy, the Committee will, in the first place, refer to 
the estimate submitted by the Secretary himself. The 
following is the statement, taken from the report which 
accompanies the late message of the President: 

Estimate from the Report of the Secretary of the Navy. 
Cost of fitting out the Peacock. [Sec the Secretary’s re- 
port, paper C.| 
Whole amount of materials, $52,379 97 
Whole amount of labor, 29,410 25 


$81,790 22 


Deduct value of articles returned into store, 17,060 69 
64,729 53 
Deduct guns, estimated at 4,008 00 
60,721 53 


Cost of purchasing and fitting out ‘the se- 
cond vessel,” and the store ship, and addi- 
tional expenses, [see report, paper G.] 42,059 21 


102,780 74 


Whole expense of preparing the expedition, 

Expense of supporting the expedition for one 
year, $88,892 75 

For two years, the Sccretary’s estimate, [see 


report, paper H.] 177,785 80 


280,566 24 


Add for the third year, 88,892 75 
Making the whole expense of fitting out and 
maintaining an exploring expedition for 
three years, 


$369, 4: 


dition. 
are usually employed for that period, and, from the nature 
of this expedition, it will not probably return to the Unit- 
ed States in less than three years. 

This appears to have been the opinion of the Secretary 
himself, as disclosed in his fetter to the Chairman, in which 
he says that the expedition will be completed in “between 
two and three years.” But the Committec are further 
inclined to think that the Secretary’s estimate is, in some 
other respects, too low, and that a cautious and provident 
foresight would require a more liberal allowance for the 
extraordinary expenses of a new and untried enterprise. 
The second vessel, for instance, is put down at ten thou- 
sand dollars, being her first cost, without including the 
repairs which will be indispensable to convert her from 
an-ordinary merchant ship into “a well appointed vessel,” 
to be engeged in a peculiar and hazardous service. The 
number of able seamen to be employed in the three ships 
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is estimated at only thirty-three, while the number ofsuch 


seamen usually employed in a single sloop:of war is sixty-| fi 


two., There are many other items which seem to the 
Committee to be estimated too low,.-and ‘making reasona- 
ble allowances for the extra expenses incident to.all novel 
enterprises, the.Committee should not bé disposed to put 
down the whole cost of this expedition, supposing it to 
continue for three years, at less than four hundred thou- 
sand dollars, The Secretary ofthe Navy, however, sug- 
gests, that the repairs of the Péacock, as well as the ex- 
pense of supporting her at sea, cannot properly be consid- 
ered as. chargeable to this expedition, inasmuch as she 
would be employed on other: service, if not’sent out on 
the exploring expedition. The Committee, however, can- 
not recognize the correctness of this view of the subject, 
because they cannot suppose that the Peacock, or any 
other vessel of war, would be rebuilt and put into commis- 


and ninety dollars and twenty-two.cents, (drawn fromthe 
unds appropriated by Congress for ‘the repairs of ves- 
sels in ordinary”) an amount which, most assuredly, could 
not have been necessary for the repair of a sloop. of war 
destined for any ordinary service. 

Provisions, peculiarly adapted to this service, have been 
ordered, (and, as the- Committee understand, been pur- 
chased) at an expense of about three thousand dollars, 
drawn from the appropriations for “provisions” for the 
navy. 
| A special agent has been employed to collect informa- 
tion for the guidance of this expedition, ‘respecting the 
objects to be examined,” at an expense of eleven hundred 
and sixteen dollars, which has been charged to the ‘* con- 
tingent expenses” of the navy. 

Seamien and others, peculiarly fitted for this particular 
service, have been engaged, and, in short, every measure 


sion, unless her services were actually required on somejhas been adopted, deemed necessary for the preparation 
one of the cruising stations at which our shipsare employ- | of the expedition, and the Secretary has believed himself 
ed, for the protection of American commerce. Congress |to be authorized to use the money necessary for these pur- 
has certainly been, heretofore, induced to believe, that, in| poses. Before the explanations here received were fur- 
receiving estimates of the number of vessels to be kept in |nished, it did not seem to the Committee to be susceptible. 
commission during the year, none were included which lof doubt or controversy, that, in preparing an exploring: 


were not considered necessary to be employed on the dif- 
ferent established stations abroad. The Peacock, there- 
fore, if not sent on the exploring expedition, would cer- 
tainly not he sent to the West Indies, or any where else, 
unless her services be necessary there, and if, notwith- 
standing such necessity, she shall be detached on a sepa- 
rate and distant service, her place must, of course, be sup- 
plied by some other vessel. The Peacock having been 
included as one of the —— sloops of war estimated for 
last year, by no means proves that she would have 
been repaired and employed during the present year, 
without any reference to the exploring expedition, inas- 
_ much as it is understocd that she was included in the ces- 
timates of the preceding years, and yet she was not re- 
paired or put in commission, simply, it is presumed, be- 
cause her services were not found to be necessary. In 
any view of the subject, however, it appcars to the Com- 
mittee that the true cost of the expedition to the United 
States must be the whole expense Qf preparing ‘the ves- 
sels for sea, and supporting them while there, and that, 
to consider the expense as consisting merely of the addi- 
tional cost of such an expedition over an ordinary cruise, 
isa view of the subject altogether erroneous. By the 
same reasoning, it may be made to appear, that if, instead 
of purchasing vessels, we should build them at our own 
navy yards, and fit them out and support them in the 
usual way, the expedition would not cost the United States 
a single cent. The Committee will admit, however, that, 
so far as a vessel employed at any particular cruising sta- 
tion may be temporarily detached, without interfering 
with her ordinary duties as a cruising ship, this view of 
the subject may be supported, but it is wholly untenable 
when applied to an expedition entirely out of the course 
of ordinary service, and in:no-way connected with the 
protection of our commercé from the aggression of for- 
eign Powers. The question of the true probable expense 
of such an expedition as that in contemplation of the Navy 
Department, is, however, one on which any member cf 
the Senate can make his own calculations on the data now 
afforded by the documents submitted. 
2d. The measures which have been ad 
ing the expedition into effect. 


From the documents which accompany thelate message | been made. 
of the President, on this subject, it appears that the Se-jin verbal cr 
cretary of the Navy has. considered the exploring expedi- fof this matter. ; 
actioned by the authority of the House of Re-|ing arises out of the fact th 


tion 
prese or 
ized to apply the appropriations made for the navy to this 
„object. The Peacock has, accordingly, been repaired, at 
an expenditure of eighty-one thousand seven hundre.t 


a 


ntatives, and has therefore conceived himself author-|having 


expedition of the character of that now under considera- 
tion, Where no appropriation had been made for such an 
object, the necessary expénses could only have been dis 
charged by ‘‘a transfer of appropriations.” 

It appears from the message of the President, as well 
as the report of the Secretary, at the opening of the ses- 
sion; that the expedition was considered as having alrea-. 
dy received a legal sanction, and that all preparatory 
measures had been adopted; and it was expressly stated. 
by the Secretary, that a sufficient authority was conceiv- 
ed tabe derived from this source to ‘justify the expen- 
diture of the money.” 

Beieving that the resolution relied on affarded no au- 
thoriy for fitting out an exploring expedition, or for ap- 
plying a cent ofthe public money towards any such object, 
the Committee had no hesitation in coming to the conclu- 
sion. from the statement of the Secretary himself, that 
there has been, in some extent, at least, (though to what 
extent was unknown to them) an unauthorized application 
of the public funds, and after a careful examination of 
the documents since submitted, they are confirmed in the 
opinion. 

They believe it to be susceptible of the clearest proof, 
anl, consequently, that the President, as well as the Se- 
crtary, are mistaken, when they say, that ‘no transfer, 
from the different heads of appropriation for the support 
of the navy, to this object, have been made.” If, 
by the ‘‘transfer of appropriations,” it is to be under- 
stood that money has been drawn from one head of ap- 
propriation and applied to another, (as, for instance, that 
moneys appropriated for ** repairs”? have been applied to 
«< provisions?) then, indeed,. it. may be contended that 
no such transfers have been made in this case; but, if the 
‘application of money, appropriated for one purpose, to 
another and a different purpose; if the application of 
money appropriated for the “repairs,” * provisions,” &c. 
of the navy, towards an exploring expedition not sanc- 
tioned by law; if the use of money appropriated for the 
‘contingent expenses of the navy,” towards the payment 
ofa special agent, employed in collecting information for 


opted for carry-jan exploring expedition; are to be considered as ‘* trans- 


fers of appropriations,” then such transfers have certainly 

But the Committee do not desire to engage 
‘iticisms, nor to take a merely technical view 
‘The substantial objection to the proceed- 
nat, without any lawful sanction 
been given by Congress to an exploring expedi- 
and without the appropriation of 
such object, such an expedition 
d discretion has heen 


ton, of any description, 
a ¿single dollar to any pje: 
lhas been organized, and an unlimite 
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used in applying the public money towards it, just as ifjofits own proceeding, do not require the sanction of the 


the-bill-which failed last year, and is now again before 
Congress, had actually-passed both Houses, been approv- 
ed:by the President, and become a Jaw. Neither the 
amount applied to-this object, nor the motives which may 
have induced the application, form any part of the con- 
siderations which have caused the Committee to express 
their decided disapprobation. of a proceeding which they 
believe to be of dangerous. tendency, and at variance 
with the principles which’ ought to control the appropri- 
ation and expenditure of the public money. Nor does it 


make. any difference, in principle, that a large portion of 


these expenditures have been made on objects which may 
hereafter be converted to the use of the navy, should the 
expedition not receive the sanction of Congress. But it 
is not denied that a portion of these expenditures has been 
applied to objects not necessary for the ordinary service 
of the navy, and wholly inapplicable to that service. The 
Peacock has been fitted out in a manner different from, 
and at acost greatly beyond, what would have been neces- 
sary in preparing her for an ordinary cruise. We are 
expressly informed that; among other things, a ‘‘tempo- 


sary spar deck”? has been provided, at an expense ofthe notice of the Senate. 


nineteen hundred and forty-three dollars and twenty-one 
cents, which will have to be removed before she can again 
be used ‘as a cruising ship. The compensation of the 
agent, and many other expenses, (some of which are giv- 
en by the Secretary in paper D, amounting to five thou- 
sand and fifty-nine dollars and twenty-one cents) are 
clearly of this character; and it appears to the Committee 
that, whether the amount expended without authority be 
great or small, the proceeding is equally objectionable in 
principle, and equally sustains the view they havc kereto- 
fore taken of this subject. The Committee forbear to 
press this branch of the subject further. 

The only remaining part to which they would call the 
attention of the Senate is, the authority under whith the 
Navy Department has proceeded in preparing and organ- 
izing the expedition. The Secretary of the Navy refers 
to a resolution of the House of Representatives, of the 21st 
of May, 1828, and relics upon it as “the command to be 
obeyed,” and ‘the authority to justify the expenditure of 
the money,” &c. Before this resolution was adooted, 
viz: on the 25th of March, 1828, a bill had been reported 
by the Naval Committee of the House of Representatves, 
authorizing the President to prepare and send out ar ex- 
ploring expedition, and appropriating fifty thousand dol- 
Jars for that object. This bill, for some cause unknown 
to your Committee, not having been acted on by the 
House, the resolution above mentioned was proposed, 
and adopted, a day or two only before the close of the 
session, but it was not sent to the Senate, nor presented 
to the President for his approbation. 

The failure of the bill which had been introduced for 
the express purpose of giving the sanction of the Legisla- 
ture to an expedition (justly considered to involve high 
considerations of public policy) obviously put an end, for 
that session, at least, to the whole scheme, nor will any 
one pretend that a simple resolution adopted by one 
branch of the Legislature could give a lawful sanction to 
any object depending on the legislative will, much less 


other. But when,:as in the case before us, the question 


[was one involving delicate and interesting considerations 


of national policy, requiting large expenditures of money, 

it is too ‘obvious to admit ‘of argument, or to need illustra-* 
tion, that such a resolution could have. no binding force. 
or efficacy whatever. The Committee will not. enlarge 

on the importance: of preserving toveach branch of the 
National Legislature, ‘as well as to the Executive, all.the 
powers conferred by the constitutioh, in order.to enable 
them to serve as checks upon each other. “They. know 
of no practice which would be more mischievous in its ef- 
fects than that either branch of Congress should be induc- 
ed to avoid the delay and difficulty of passing laws on im- 
portant subjects, by substituting the resolutions of one 
House; a practice that would become extremely danger- 
ous, if such resolutions should ever come to be consider- 
ed as affording a warrant to Executive officers to apply 
the public money to the purposes designated by such re- 
solutions. 

The Committee deem it unnecessary, on the present 
occasion, to do more than merely to bring this subject to 
They have no reason to doubt 
that, in adopting the resolution of the House of Represen- 
tatives, in relation to an exploring expedition, as an au- 
thority for his acts, the Secretary of the Navy believed 
hinsélf to be fully justified by the resolution itself, and 
that he was actuated by an ardent desire to promote an- 
enterprise which he supposed would be conducive to the - 
welfare and honor of the country. And the Committee 
are well satisfied that this expression of a different opin- 
ion, on their part, calling the attention of Congress and of 
the Departments to this subject, will be sufficient to pre- 
vent the recurrence of any similar transaction. 

[The statements appended to this report, like those ap- 
pended to the report of the Secretary of the Navy, on the 
same subject, are omitted, because their substance is sup- 
posed to be sufficiently embodied in the report itself. ] 


Documents in relation to the Panama Mission. 
To the Senate and House of Representatives of the United States: 

I transmit herewith to Congress a copy of the instruc- 
tions prepared by the Secretary of State, and furnished to 
the minister of the United States appointed to attend to 
the assembiy of American plenipotentiaries, first held at 
Panama, and thence transferred to Tacubaya. The occa- 
sion for which they were given has passed away, and there 
is no present probability of the renewal of those negotia- 
tions; but the purpose for which they were intended are 
still of the deepest interest to our country and to the 
world, and may hereafter call again for the active energies 
of the Government of the United States. The motive for 
withholding them from general publication having ceased, 
justice to the Government.from which they emanated, and. 
to the people for whose benefit it was instituted, require 
that they should be made known. With this view, and 
from the consideration that the subjects embraced by 
those instructions must probably engage hereafter the 
consideration of our successors, I deem it proper to make 
this communication to both Houses of Congress. One 


that it could justify the use of the public money for cay-| Copy Only of the instructions being prepared, I send it to 


rying it into effect. 
cle of the constitution is perfectly explicit on this subject, 
and requires the same sanctions to every “order, resolu- 
tion, or vote,” of the two Houses, which are requisite to 
give validity to the most important laws. In both 
cases, they must be agreed to by the Senate and House 


of Representatives, be presented to the President of 


the United States, and be approved of by him, before 
they can take effect. ‘The only known exception to this 


The seventh section of the first arti-| the Senate, requesting that it may. be transmitted also ta 
ithe House of Representatives. 


S JOHN QUINCY ADAMS. 
Wasiuine ron, Sd March, 1829. 


INSTRUCTIONS—GENERAL. 
DEPARTMENT OF Stars, 
Washington, 8th May, 1826. 
Gestrremnes: The relations in which the United States 


rule is in favor of orders or resolutions which concern the| stand to the other American Powers, and the duties, in- 
separate action of cach House, and which, like the rule|terests, and svmpathies, which belong to those relations, 
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have determined the President to accept an invitation 
which has been given by the republics of Colombia, 
Mexico, and Central America, to the United States, to 
send ‘respensentatives to. the Congress at Panama. He 
vould not, indeed, have declined an invitation proceeding 
from sources so highly respectable, and communicated in 
the most “delicate and respectful manner, without sub- 
jecting the United States to the reproach of insensibility 
to the deepest concerns of the American hemisphere, and, 
perhaps, to a want of sincerity in most important declara- 
tions, solemnly made-by his predecessor, in the face of the 
oldandthenew.world. In yielding, therefore, tothe friend- 
ly wishesof those three republics, communicatedinthe notes 
. of their respective ministers at Washington, of which 
copies are herewith, the United States act in perfect-con- 
sistency with ull their previous conduct and professions, in 
respect to the new American States. . The assembling of 
a Congress at Panama, composed of diplomatic represen- 
tatives from independent American nations, will form a 
new epoch in human affairs. The fact itself, whatever 
may be the issue of the conferences of such a Congress, 


a minority to agreements and acts contrary to its-will, by 
the mere circumstance of the concurrence of à majority of 
the States in thoseagreements and acts. Each State will, con- 
sequently, be governed and left free, according to its own 


„sense of its particular interests. All notion isrejected of an 


Amphictyonic council, invested with power finally todecide 
controversies between the American States, or to regulate, 
in any respect, their conduct. Such a council might have 
beenwell enough adapted toa number of small, contract- 
ed States, whose united territory would fall short of the 
extent of that of the smallest of the American Powers. 
The complicated and various. interests which appertain 
to the nations of this vast continent, cannot be safely con- 
fided :o the superintendence of one legislative authority. 
We skould almost as soon expect to see an Amphictyonic 
council to regulate the affairs of the whole globe. But 
even if. it were desirable to establish sucha tribunal, it is 

yond the competency of the Government ofthe United 
States voluntarily to assent to it, withouta previous change 
of their actual constitution. 

Although the speculation of such a council has been 


cannot fail to challenge the attention of the present gene-|sometimes made, and associated in the public papers with 

ration of the civilized world, and to command that of|the contemplated Congress, we can hardly anticipate that , 
posterity. But the hope is confidently indulged, that it it will be seriously pressed by any of the Powers. The 

will have other and stronger claims upon the regard of. congresses which have been so common in Europe, es- 

mankind, than any which arise out of the mere circum-; pecially within these later times, have been altogether 

stance of its novelty; and that it will entitle itself to thej diplomatic, and, consequently, the States whose ministers 

affection and lasting. gratitude of all America, by the wis-| composed them, were only bound by their signatures. 

dom and liberality of its principles, and by the new gua-| With this necessary and. indispensable restriction upon 
rantees it may create for the great interests which will en- the action of the Congress, great advantages may, never- 
gage its deliberations. Onan occasion so highly importanti theless, be derived from an assembly, at the same time 

and responsible, the President has been desirous that the| and place, of ministers from all the American nations. 

representation from the United States should be composed] Such an assembly will afford great facilities for free and 

of distinguished citizens. Confiding in your zeal, ability,} friendly conferences, for mutual and necessary explana- 
and patriotism, by and with the advice and consent of the} tions, and for discussing and establishing some general 
Senate he has selected you for this interesting service. | principles, applicable to peace and war, to commerce and 
And it is his wish that you should proceed, with all prac-] navigation, with the sanction of all America. Treaties 
ticable despatch, to Panama. For the purpose of carry-| may be concluded, in the course of a few months, at such 
ing out Mr. Sergeant, the United States’ ship Lexington häs| a congress, laying the foundations of lasting amity and 
been prepared, and is now ready to sail from the port of| good neighborhood, which it would require many years 
New York, to Porto Bello. Mr. Anderson, having been] to consummate, if; indeed, they would be at all practica- 
notified of his appointment, has been directed to leave the; ble, by separate and successive negotiations, conducted. 
affairs of the United States at Bogota in the charge of such between the several Powers, at different times and places. 

person as he may, for that purpose, designate, and to joinj Keeping constantly in view the essential character and ob- 
Mr. Sergeant at Porto Bello, from whence it is supposed {ject of the Congress, which have been described, it is 

that it will be most convenient to proceed, by land, across | very important in what manner its conferences and discus- 
the isthmus to Panama. Ministers from several of the} sions may be regulated. 

Powers have, probably, by this time, reached that place,| Experience has, perhaps, sufficiently established, that, 

and they may even have proceeded to a comparison of for precision, for safety to the negotiators themselves, and 
their respective credentials, and to conferences on some of| for an early practical result, it is wisest to proceed by 


the objects of the congress; but it is probable they will 
have deferred, until your arrival, a consideration of those 
deliberations on which it was expected that we should 
take part. 

: Your power, accompanying this letter, is joint and se- 
veral, authorizing you to confer and treat with ministers, 
also duly authorized, from all or any of the American 
Powers, of peacé, friendship, commerce, navigation, mari- 
time law, neutral and ‘belligerent rights, and other mat- 
ters interesting to the continent of America. After the 
mutual exchange of powers, it will be necessary to de- 
termine the forms of deliberation, and the modes of pro- 
ceeding, of the Congress. It is distinctly understood by 
the President, thatitis to be regarded, in all respects, as 
diplomatic, in contradistinction to a body clothed with 
powers of ordinary legislation; that is to say, no one of 
the States represented is to be considered bound by any 
treaty, convention, pact, or act, to which it does not sub- 
scribe, and expressly assent by its acting representative; 
and that, in the instance of treaties, conventions, and pacts, 
they are to be returned, for final ratification, to each con- 
tracting State, according to the provisions of its particular 


protocol, in which the mutual propositions of the parties, 
together with such concise observations as any of them 
desire to have preserved, are carefully recorded. But 
you are left free to agree to that mode of proceeding, with 
the indispensable limitation before stated, which, under 
all circumstances, ll appear to you most advisable. 


Your power conveys'an authority to treat with: all or any 


of the nations represented at the Congress, of any of the 
subjects comprised in your instructions. And on those, 
especially, of commerce and navigation, maritime law, 
and neutral and belligerent rights, it is the President’s 
wish that, if those interests cannot be adjusted satisfacto- 
rily to all the attending Powers, you should form, neverthe- 
less, treaties with suchas may be disposed to conclude 
them with you. But, inthe conduct of any. such sepa- 
rate negotiations, you will carefully avoid giving any oc- 
casion of offence to those Powers who may decline treat- 
ing; and, if you should have strong reason to believe that 
the fact itself, of opening such separate negotiations, 
would have the tendency of creating unfriendly feelings 
and relations with other. American Powers, you will de- 
cline entering on them altogether. You are also autho. 


constitution. All idea is, therefore, excluded, of binding | rized toagree upon a transfer of the conferences from Pa» 


40 


20th Cone. 2d Szss.j 


APPENDIX—To Gales & Seaton’s Register. 


Documents relative to the Panama Mission. 


{Sen. and H. of R- 


nama to. any other place on the American continent that 
may be considered more eligible for conducting them. 

Th now proceeding to direct your attention particularly 
to the instructions of the President, by which, after hav- 
ing settled the preliminary point to which Ihave just 
adverted, you will govern youselves, the first observa- 
tion to be made is, that, in acceding to the invitation 
which has been accepted, no intention has been enter- 
tained to change the present pacific and neutral policy of 
the United States. On the contrary, it has been ‘dis:inct- 
ly understood by the three republics who gave the mvi- 
tation, and has been enforced on our part, in all our com- 
munications ‘with them in regard. to it, that the United 
States would. strictly adhere to“ that policy, and- mean 
faithfully to perform all their neutral obligations. — Whilst 
the existing war is limited to the present parties, it is ¿s un- 
necessary as it would be unwise, in the United States, io 
become a belligerent. A state of things can hardly be 
imagined, in which they would voluntarily take part oa 
the side of Spain; and on that of the republics it woulc 
be entirely useless, since they have been all along able, 
unaided, triumphantly to maintain their cause, and*to 

“ conquer the arms, if they have not overcome the obstina- 
cy, of Spain. By maintaining tt 
the United States have assumed, they have been enabled 


at a distance from their borders: for it cannot be doubt- 
ed that the presumptuous spirit which would have impell- 
ed Europe upon the other American republics, in aid of 
Spain, or on account of the forms of their political institu- 
tions, would not have been appeased, if her arms, in such 
an unrighteous contest, should have been successful, until 
they were extended here, and every vestige of human free- 
dom had been obliterated within these States. 

` There was a time when such designs were seriously ap- 
prehended; and it is believed that the declaration of the 
late President to the Congress of the United States, which 
has been already referred to, had a powerful effect in dis- 
concerting and arresting their progress... About the same 
period, Great Britain manifested a determination to pur- 
sue the same policy, in regard to the new republics, which 
the United States “had previously marked out for them- 
selves. After these two great maritime Powers, Great 
Britain and the United States, had Jet continental Europe 
know that they would not see with indifference any forci- 
ble interposition in behalf of Old Spain, it was evident that 
no such interposition would, or, with any prospect of suc- 
cess, could, be afforded. Accordingly, since that period, 
there have been no intimations of any designs on the part 


he neutral position which iof the European alliance against the new American re- 


publics. If that alliance has seen, with any dissatisfaction, 


to hold’ strong language to Europe, and successfully. to (as may be well imagined) the successful progress of those . 


check any disposition which existed ‘there to assist Spain 


ed from their neutrality, and precipitated themselves into 
the war, there was much reason to apprcheng that their 
exertions might have been neutralized, if not overbalan- 
ced, by those of other Powers, who would have been 
drawn, by that -rash example, into the war, 
Spain. Keeping, therefore, constantly in view the settled 
pacific policy of the United States, and the duties which 
flow from their neutrality, the subjects will now be par- 
ticularized, which, it is anticipated, will engage the con- 
sideration of the Congress at Panama. 


These subjects may be arranged under two generaljtween Spain and those republics. 
heads: Ist. Such as relate to the future prosecution: of means for its accomplishment, 
the present war with Spain, by the combined or separate 


operation of the American belligerents. And, 2d. Those 
in which all the nations of America, whether neutral or bel- 
ligerent, may have an interest. 

In respect to the first, for reasons already stated, we can 
take no part. Discussions of them must be confined to 
the parties to the war. You will refrain from engaging 
in them. ` You will not be expected or desired to do so. 
But, whilst it has been perfectly understood that the Unit- 
ed States could not, at the Congress, jeopard their neu- 
trality, they may be urged to contract an alliance, offen- 
sive and defensive, on the contingency of an attempt by 
the Powers of Europe, commonly called the Holy Alliance, 
either to aid Spain to reduce the ‘new American repub- 
lics to their ancient colonial state, or to compel them to 
adopt political systems more conformable to the policy 
and views of that alliance. Upon the supposition of such 
an attempt being actually made, there can be no doubt 
what it would be the intcrest and bounden duty of the 
United States to do. Their late Chicf Magistrate solemnly 
declared what, in that event, he considered they ought 
todo. The people of the United States acquiesced inthe 
declaration, and their present Chief Magistrate entirely 
concurs init. If, indeed, the Powers of continental Eu- 
rope could have allowed themselves to engage in the war, 
for either of the purposes just indicated, the United States, 
in opposing them with their whole forec, would have been 
hardly entitled to the merit of acting on the impulse ofa 
generous sympathy with infant, oppressed, and struggling 
nations. ‘The United States, in the contingencies which 
have been stated, would have been compelled to fight 


¢ ltepublics, 
in the re-conquest of the colonies. If they had depart- free political systems, they 


both in the war and in the establishment of their 
hare confined themselyes to 
silent and unavailing regrets. 

The auspicious course of events has not only occasioned 
the abandonment of any hostile intentions which were en- 
tertained, if such were ever entertained by the European 


in behalf of alliance, but there is strong reason to hope that it has led 


to the creation of pacific, if not friendly, views towards our 
sister republics. Upon the entry of the President of the 
United States on the duties of his present office, his atten- 
tion was anxiously directed to, and has been since unre- 
mittingly employed on, the object of establishing peace be- 
In considering the 
no very sanguine hope was 
indulged from an approach to Spain directly, and it was 
thought best to endeavor to operate on her through that 
alliance on whose countenance and support she mainly re- 
lied for the recovery of the colonies. Russia was known 
to be the soul of that alliance, and to the Emperor, of 
whose wisdom and friendship the United States had so ma- 
ny proofs, the appeal was at once made. A copy of the 
note from this Department to the American minister at St. 
Petersburg, on that subject, accompanies these instruc- 
tions. Copies of it were transmitted, cotemporancously, 
to the courts of London and Paris, whose co-operation in 
the work of peace was also invited. Our minister at Madrid 
was instructed to lose no fit occasion there for creating or 
strengthening a disposition towards peace. ‘The hope was 
cherished that, by a general and concerted movemento? the 
United States and the great Power's of Europe, at the same 
time, the councils of Spain might be prevailed upon to ac- 
cede to a peace, which had become more necessary, if pos- 
sible, to her, than to the new republics. An answer has 
been lately received here from St. Petersburg, through 
Mr. Middleton, a copy of which, together with copies of 
his accompanying notes, is placed in your hands. Froma 
perusal of these documents, the contents of which have 
been confirmed by the Russian minister, in official inter- 
views which I have had with him, you will perceive that 
the appeal to Russia has not been without effect; and that 
the late Emperor, sensible of the necessity of peace, prior 
to his death, probably employed his good offices to bring 
itabout. His successor has formally announced his inten- 
tion to tread in the path of his illustrious predecessor; and 
it is, therefore, most likely that he will also direct the in- 


their own proper battles, not less so because the storm of |/fluence of that Government to the conclusion of a peace 
war happened to range on another part of this continent, {satisfactory to both parties. It is possible that these efforts 
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new republics. 
Spain, the favorable reception which the Emperor of Rus- 
sia has given tothe overture of the “United States, to say 
nothing of the known inclination of France and other Pow- 
ers of the European continent to follow the “example of 
the United States and Great Britain, fully authorizes the 
conclusion that the Holy Alliance will not engage ‘in the 
war, on the side of Spain, but will persevere m their ac- 
tual neutrality. The danger, therefore, from that. quar- 
ter, having disappeared, there can be no necessity, at this 
time, for an offensive and defensive alliance between the 
American Powers, which could only find a justification, at 
any period, in the existence or continuation of such a dan- 
ger. Such an alliance, undcr present circumstances, 
would be worse than useless; since it might tend to excite 
feelings in the Emperor of Russia and his allies, which 
should not be needlessly touched or provoked. 

The republic of Colombia has recently requested the 
friendly interpositjon.of this Government te. prevail upon 
Spain to agree to an armistice, upon the conditions men- 
tioned in Mr. Salazar’s note, of which a copy, together 
with a copy ef mine in reply, acceding to the request, is 
now furnished. And instructions have been accordingly 
given to the ministers of the United States at Madrid and 
St. Petersburg. 

Other reasons concur to dissuade the United States from 
entering into such an alliance. From the first establish- 
ment of their present constitution, their illustrious states- 
men have inculcated the avoidance of foreign alliances as a 
leading maxim of their foreign policy. It is true, that, in 
its adoption, their attention was directed to Europe, which 
having a system of connexions and of interests remote and 
different from ours, it was thought most advisable that we 
should not mix ourselves up with them. And it is also 
true, that, long since the origin of the maxim, the new Ame- 
rican Powers have arisen; to which, if at all, it is less ap- 
plicable. Without, therefore, asserting.that an exigency 
may rot occur in which an alliance of thé most intimate 
kind, between the United States and the other American 
republics, would be highly proper and expedient, it may 
be safely said that the occasion which would warrant a de- 
parture from. that established maxim ought to be one of 
great urgency, and that none such is believed now to ex- 
ist. Among the objections to such alliances, those which 
at all times have great weightare, first, the difficulty ofa 
just and equal arrangement of the contributions of force 
and of other means, between the respective parties, to the] 
attainment of the common. objects. and,.secondly, that of 
providing, beforehand, and determining with perfect pre- 
cision, when the casus feederis arises, and thereby guarding 
against all controversies about it. There-is less necessity 
for any such alliance at this conjuncture, on the part of 
the United States, because no compact, by whatever solem- 
nities it might be attended, or whatever name or charac- 
ter it might assume, could be more obligatory upon them 


vernment here the opportunity of recons:deration, with the 
advantage of all the information that may be evolved in the 
intervening period. The alliance, if ever admissible, hav- 
ing been a question of time, the delay incident to the re- 
fercncc home, by farther demonstrating its inexpedicney, 
wil} better prepare the Congress at Panama for the final 
rejection, which, it is most probable, this Government will 
give te the project. nae: > ; 

IF. In treating of those subjects in which all the nations 
of America, whether now at war or in peace, may be sup- 
posed to have a common interest, you will, on all suitable 
occasions, inculcate the propriety of terminating the ex- 
isting war as soon as may be, and of cherishing the means 
best adapted to the preservation of peace among them. 
selves, and with the rest of the world. The cultivation 
of peace is the true interest of all nations, but it is espe- 
cially that of infant States. Repose is not more necessary 
to the growth and expansion of individuals in their youth, 
than it is to that of young nations, which have, in the 
midst of war, commenced the career of independence and 
self'governmcnt. Peace is now the greatest want of Amer- 
ica. Desirable, however, as it unquestionably is, there is 


[nothing in the present or in the future, of which we can 


catch a glimpse, that should induce the American repub- 
lies, in order to obtain it, to sacrifice a particle of their in. 
dependent sovereignty. They ought, therefore, to reject 
all propositions founded upon the principle of a conces- 
sion of perpetual commercial privileges to any foreign 
Power. The grant of such privileges is incompatible 
with their actual and absolute independence. It would 
partake of the spirit, and bring back, in fact, if not in 
form, the state of ancient colonial connexion... Nor would 
their honor and national pride allow them to entertain or 
deliberate on propositions founded upon the notion of 
purchasing, with a pecuniary consideration, the Spanish 
acknowledgment of. their independence. ; 

Next to the more pressing object of putting an end to 
the war between the new republics and Spain, should be 
that of devising means to preserve peace, in future, among 
the American nations themselves, and with the rest of the 
world. No time could be more auspicious than the pre- 
sent, for a successful inquiry, by the American nations, in- 
to the causes which have so often disturbed the repose of 
the world; and for an earnest endeavor, by wise. precau- 
tion, in the establishment of just and enlightened: princi- 
ples, for the government of their conduct, in peace and 
in:war, lo.pudrd, as farias possible, -avainst.all. misunder- 
standings. They have no old prejudices’ to: combat,’ no 
long established practices to change, no entangled con- 
nexions or theories to break through. Committed to no 
particular systems of commerce, nor to any selfish beli- 
gerent code of law, they are free to consult the experi- 
ence of mankind, and to establish, without bias, principles 
for themselves, adapted to their condition, and. likely to 
promote thcir peace, security, and happiness. Remote 


than the irresistible motive of self preservation, which would from Europe, it is not probable that they will often be in- 


be instantly called into opération, and stimulate them to 
the utmost exertion, in the supposed contingency ofan Eu- 
ropcan attack upon the liberties of America. 

The considerations to which I have now adverted, to- 
gether with such others as may present themselves to you, 
will, itis hoped, satisfy the representatives of the other 
‘American States that 4n alliance, offensive and defensive, 
between them and the United States, for the object which 
has been stated, is unnecessary, if not mischievous. Should 


Vou. V.—F 


volved in the wars with which that quarter of the globe 
may be destined, hereafter, tobeafflicted. Inthese wars, 
the policy of all America will be the same—that of peace 
and neutrality; which the United States have, heretofore, 
constantly labored to preserve. ; 

If the principles which that probable state of neutrality 
indicates as best for the interests of this hemisphere, be, 
atthe same time, just in themselves, and caléulated to 
prevent wars, or to mitigate the rigor of those great 
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their most enlightened and successful ministers, thus ex- 
pressed himself: «Itis time, it ishigh time, for the sake 
of humanity, that a stop were put to this enormity." The 
United States of America, thodgh better situated than any 
European nation to make peck: by privateering, are, as 
far as in them lies, endeavoring ‘to.abolish the practice, 
by offering, in all their treaties with other Powers, an arti- 
cle engaging: solemnly, that, in case of future war, no pri- 
vateer shall be commissioned, on either side, and that un- 
armed merchant ships, on both sides, shall pursue. their 
voyages unmolested. This will be a happy improvement 
of the law of nations. The humane and the just cannot 
but wish general success to the proposition.” What the 
sagacious forecast of that illustrious man enabled him to 
anticipate at that early day of our national existence, has 
been fully confirmed .in our subsequent progress. We 
are better situated than any other nation, and, in the event 
of war, we now have ample means to enable us to make 
profit by privateering; but, faithful to our principles, we 
now offer, in our maturer and stronger condition, the same 
stipulations which were offered by Franklin and other 
American negotiators, but which might then have been 
attributed to our infancy and weakness. 

If, by the common consent of nations, private property 
onthe ocean was no longer Yable to: capture as lawful 
prize of war, the principle that free ships should make _ 
free goods would lose its importance, by. being merged in 
the more liberal and extensive rule. But, judging from 
the slow progress of civilization in its operation on the 
practices of war, and the tenacity with which power ever 
clings to advantages which it conceives itself to possess, it 
would be too much to indulge any very sanguine hope of 
a speedy universal concurrence in a total exemption of all 
private property from capture. Some nations may be 
prepared to admit the limited, who would withhold their 
assent from the more comprehensive principle. You 
will, therefore, also propose the adoption of the rule, that 
free ships shall make free goods; and its converse, that in- 
imical ships shall make inimical goods. ‘The one seems 
necessarily to follow from the other, and in their practical 
application there is a simplicity and certainty in both, 
which strongly recommend them to general adoption. 
Both operate in favor of neutrality, and thus present a 
new dissuasive to nations from rashly engaging in war. Tt 
will occur, of course, to you, to insert a provision restrict- 
ing the operation of these principles to those nations 
which shall agree to observe them. 

You will propose a definition of blockade. The expe- 
rience of the United States, and that of some of the new 
American nations, short as has been the term of their ex- 
jstence, alike indicate the utility of a plain and intelligible 
description of the facts which constitute a legitimate 
blockade. ‘The want of such a definition has betn the 
principal cause of many difficulties. which have arisen be- 
tween them and the United States. The belligerent inte- 
rest is to extend, the neutral to contract, as much as pos- 
sible, the range of a blockade. The belligerent interest 
is to insist upon the smallest possible, that of the neutral 
upon the largest practicable, amount of force, to give va- 
lidity to the blockade. In this conflict of opposite preten- 
sions, as the belligerent has arms in his hands, ready to 


scourges, they. will present themselves to the general 
acceptance with an union of irresistible recommendations. 
Both those qualities are believed to be possessed by the 
maritime principles for which the United States have ever 
contended, and especially throughout the. whole period. of 
the late European wars. The President wishes you to 
brig forward those principles on an occasion so auspi- 
cious.as that is anticipated to be of the Congress of Pana- 
må.: Uncontrolled power, on whatever element it is exert- 
éd, ig proné to great abuse. Butit is still more liable to 
abuse’on the sea than on the land, perhaps because it. is 
there exercised beyond the presence of impartial specta- 
tors, and, therefore, with but little moral restraint result- 
ing from the salutary influence of: public opinion, which, 
if applied at all, has always to be subsequently, and con- 
sequently less efficaciously, applied. The moral cogni- 
zance, when it comes to be taken, finds, too, a more doubt- 
ful or contested state of fact, 'than if the theatre had been 
where there were more numcrous and less prejudiced 
witnesses. At all times there has existed more inequality 
in the distribution among nations of maritime than of ter- 
ritorial power. In almost every age, some one has had 
the complete mastery on the ocean, and this superiority 
hag been occasionally so great as to more than counterba- 
lance the combined maritime’ force. of’ all other nations, if 
such a combination were practicable. ` But when a-single 
nation finds itself possessed of a power any where, which 
no one, nor all other nations, can successfully check or 
countervail, the consequences are too sadly unfolded in 
the pages of history. Such anation grows presumptuous, 
impatient of contradiction or opposition, and finds the so- 
lution of national problems easier, and more grateful 
to its pride, by the sword, than by the slow and less 
brilliant process of patient investigation. If the supe- 
riority be on the ocean, the excesses in the abuses of that 
power become intolerable. Although, in the arrange- 
ment of thilgs, security against oppression should be the 
greatest where it is most likely to be often practised, itis, 
nevertheless, remarkable that the progress of enlightened 
civilization has been much more advanced on the land than 
on the ocean. And, accordingly, personal rights, and cs- 
pecialiy those of property, have both a safety and protec- 
tion on the former, which they do not enjoy on the latter 
element. Scarcely any circumstance would now tend 
more to exalt the character of America than that of 
uniting its endeavors to bring up the arrears of civiliza- 
tion, as applied to the ocean, to the same forward point 
which it has attained on the land, and thus, rendering men 
and their property secure against all human injustice and 
violence, leave them exposed only to the action of those 
storms and disasters, sufficiently perilous, which are com- 
prehended in the dispensations of Providence. 

Itis under the influence of these, and similar considera- 
tions, that you will bring forward, at the contemplated 
Congress, the proposition to abolish war against private 
property and non-combatants upon the ocean. Private 
property of an enemy is protected, when on land, from 
seizure and confiscation, ‘Those who do not bear arms 
there are not disturbed in their vocations. Why should 
not the same humane exemptions be extended tothe sea? 
1f merchandise in a warehouse, on shore, remains unmo- 
lested, amidst the ravages of modern war, can any good | support his, the neutral generally suffers. The best secu- 
reason be assigned for allowing the same merchandise, | rity against abuses on either side, is a clear definition, 
when transferred to a ship, which is peaccably navigating which, by presenting circumstances notorious in their na- 
the ocean, to be an object of legitimate capture and con-| ture and character, admits of no controversy among those 
demnation? If artisans and husbandmen are permitted, | who have a proper sense of justice, and entertain a mutual 
without hindrance, to pursue their respective callings, why|regard for their respective rights. You will find in the 
should not the not less useful mariners be allowed peacea-| treaty with Colombia, and that with the Central Republic, 
bly to distribute the productions of their industry, in ex-| recently concluded and ratified here, (copies of both of 
changes for the common benefit of mankind? This has} which are herewith) a defihition of blockade, which may 
been an object which the United States have had much at] be proposed and safely followed. In the same treaties 
heart, ever since they assumed their place among the na-|are also contained articles supplying a list of contraband, 
tions. More than forty years ago, Dr. Franklin, one ofjand several other articles having reference to a state of 
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war, in which the contracting parties may be belligerent 
or neutral, as the case may be, all of which you are au- 
thorized to propose. In counexion.with this interesting 
subject, you are furnished, among thé accompanying doc; 
uments, with a letter from my predecessor, under date 
the 28th July, 1823, addressed -to Mr. Rush, minister of 
the United States at London, with the. draught of articles for 
a treaty which he was authorized to propose to Great Bri- 
tain. ‘They may facilitate your labors. The articles, hay- 
ing been prepared with much consideration, may serve as 
models for any. that may be agreed on at the Congress, 
upon corresponding topics. It is hardly necessary to add, 
that this recent experiment with Great Britain, like all oth- 
ers which preecded it, proved abortive. ot 

Amorig the most important objects which are likely to 
engage the attention of the Congress, is that of endea- 
voring to fix some gencral principles of intercourse, ap- 
plicable to ali the powers of America, for the mutual regu- 
lation of their commerce and. navigation. The United 
States, from the origin of the present war, have, on all 
proper occasions, uniformly proclabaed that they. enter- 
tained no desire to procure for themselyes, from any of the 
new Powers, peculiar commercial advantages. They con- 
tinue to adhere to this disinterested doctrine. You will 
state, in your conferences, that, as they have not sought, 
in treating with the American States, scparately, neither 
will they seek, in joint negotiations with them, for any 
privileges which are not equally extended. to every oneof 
them. Indeed, they are prepared, themselves, to extend 
to the Powers of Europe the same liberal principles of 
commercial intercourse and navigation on which the Unit- 
ed States are ready to treat. The President hopes that 
you will mect with corresponding dispositions in the other 
American States; and that you will have no difficulty in 
obtaining their ready concurrence to the equitable bascs 
of perfect equal.ty and reciprocity which you are hereby 
empowered at once to propose, for the commerce and na- 
vigation between all the American nations. The whole of 
what is very material to their commerce and navigation 
may be comprised under two general principles, both of 
which are founded on those bases. The first is, that no 
American nation shall grant any favors, in commerce or 
navigation, to any foreign Power whatever, either upon 
this or any other continent, which shall not extend to every 
other American nation. And, secondly, that whatever 
may be imported from any foreign country into any one 
American nation, or exported from it, in its own vessels, 
may, in like manner, be imported into, or exported from, 
the ‘same nation, in the vessels of every other American 
nation, the vessel, whether national. or foreign, and the 
cargo, paying, in both instances, exactly the same duties 
and charges, and no more. : 

The first of those two principles is so strongly recom- 
mended to all nations by considerations of policy as well 
as of justice, that it will command, at least in the abstract, 
the assent of most as soon as it is announced.... Nations are 
equal, common members. of an. universal family. Why 
should there be any inequality between them, in their 
commercial intercourse ? Why should one grant favors to 
another, which it withholds nathird? All such par- 
tial favors are liable to e jenlousies, and, in the end, 
are counterbalanced or punished by the injured Powers. 
“Lhe principle now proposed docs not preclude those par- 
ticular arrangements which are founded upon real and just 
eguivalents, Independent of mere commercial reciprocity, 
“by which certain advantages are granted to a particular 
Power; but it is wiser even to avoid these as muchas pos- 
sible. 
tion, it must be allowed to be particularly adapted to the 
condition and circumstances of the American Powers. 
The United. States have had no difficulty in treating, on 
that principle, with the republics of Colombia and Central 
America, and it is accordingly inserted in the treaties 


adopt it. 


if the principle be correct in its universal applica- | 


which have been made with both those Powers. -Other of 
the American nations are believed to have a disposition to 3 
The United Mexican States alone: Dave oppos---—" 


ed it, andin their negotiations with us; have brought for- 
ward the inadmissible exception, from its’ operation, of 


those American States which have a Spanish origin, in “s 
whose behalf Mexico insists upon being allowed to. grant —~ 


commercial favors which she may refuse to the United 
States. Of the view which we entertain of such an ex- 
ception, you will be able to possess yourselves by perusing 
a despatch from this office to Mr. Poinsett, under date the 
9th day of November, 1825, a copy of which is herewith. 
He has been instructed to bresk off the negotiations, if, 
contrary to expectation, the Mexican Government should e 
persist in the exception. What renders it more extraor- 
dinary is, that, while they: pretend: that there has: been 
something like such an understanding between the new 
republics, no such exception was insisted upon by cither 
Colombia or the Central Republic. It was not even men- 
tioned, during the late negotiation here, which terminated 
in the treaty with the latter Power. Whether it was ad- 
verted to or not in that which was conducted by Mi. An- 
derson, with Colombia, he will recollect. We can consent 
to no such exception. You will resist it in every form, if 
it be brought forward ; and you will subscribe to no treaty 
which shall admit it. Weare not yet informed whether 
Mexico has abandoned the exception, and concluded with -~ 
Mr.. Poinsett a commercial treaty, or has persevered in it, 
and broken off the negotiation. The basis of the most 
favored nation leaves the party who treats on it free to 
prohibit what foreign produce and manufactures he pleas- 
es, and to impose on such as may be admitted into his 
ports any duties which his policy or his interest may re- 
quire. The principle only enjoins impartiality as to the 
foreign Powers to whom it is applied, and, consequently, 
that his prohibitions and ‘his duties, whatever they may be, 
shall equally extend to the produce and manufactures of 
all of them. Jf a nation has already contracted engage- 
ments with another Power, by which it has granted com- 
mercial favors, inconvenient or injurious to itself, it may 
be contrary to its interest to extend these same favors to 
other nations. But the United States have made no such 
improvident concessions to any particular forcign Power, 
nor have any of the other of the American States, as far 
as we know. The time and the theatre, therefore, are 
propitious for the adoption of a broad and liberal commer- 
cial principle, which, by dispensing equal favor to all, de- 
prives every one of any just cause of complaint. 

2. To the other leading principle which has been stat- 
ed, that of allowing the importation into, -or the exporta- 
tion from, the ports of any American nation, in the ves- 
sels of cvery other, of all produce and manufactures, the 
introduction or exportation of which is admitted by law, 
both the native and the foreign vessel, and the cargo, pay- 
ing the same-duties.and-charges, and.no other, the Presi- 
dent attaches the, greatest importance. ° You will press it, 
in your conferences, with an earnestness and zeal propor- 
tionate to its high valuc, and to the liberality in which it is 
conceived. Its reciprocity is perfect; and when it comes 
to be adopted by all nations, we can scarcely sce any thing 
beyond it, in the way of improvement, to the freedom and 
interest of their mutual navigation. The devices of mari- 
time naticns have been various to augment their marine, 
at the expense of other Powers. When there hasbeen a 
passive acquiescence in the operation of those devices, 
without any resort to countervailing regulation, their suc- 
cess has sometimes been very great. Butnations are now 
too enlightened to submit quietly to the selfish efforts of 
any one power to engross, by its own separate legislation, 
a disproportionate share of navigation in their mutual in- 
tercoursc. Those efforts are now met by opposite efforts ; 
restriction begets restriction, until the discovery is at last 


dnade, after a long train of vexatious and irritating acts and 
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vigation, like that o 
State which adopts it at liberty to impose such tonnage 
duties as its necessitics or its policy may dictate. It only 
holds out that whatever may be imposed shall extend alike 
to the. national and the foreign vessel, and also that the 
cargo, whether of importation or exportation, shall be 
charged with the same duties, whoever may be the propri- 
etor, or in whatever vessel it msy be laden. Perhaps it 
may be proposed to agree to the imposition of precisely 
the same rate of duties, on vessel and cargo, in all the 
ports of the American nations. But that would be inad- 
mnigsible. It would subject each State to inconvenient re- 
strictions on its power of taxation, instead of leaving it 


‘When so Hmited, it will still have great practical benefits 
tall vessels of the several American Powers will enjoy un- 
der it a reciprocal liberty of exportation and importation 
of whatever of American productions and manufactures, 
comprehending the produce ofthe sea, is allowed, by the 
separate laws of each, at the same standard of duties for 
the vessel and her cargo. . If the reasoning be correct, in 
support of the principle in its greatest latitude, it will, of 
course, sustain it in this more restricted operation. To 
which may be added, as a strong consideration in favor of 
its embracing, at least, the American States, that there is 
great similarity in the produce of various parts of them, 
and, consequently, a great difficulty in tracing articles, 
having a common character, and. striking resemblance to 


free, as is best for each, to consult the circumstances of|the countries of their respective origin, and subjecting 


its own peculiar position, its habits, its constitution of go- 
vernment, and the most fitting sources of revenue for it- 
self. As to the foreigner, he has no pretext to complaint 
when the same measure is applied to him and the native. 
it may, perhaps, be objected that the marine of the 
other American nations is yet in its infaney ; that ours has 
made great advances ; and that they cannot be prepared 
for this reciprocal liberty of navigation until they have 
made some farther progress in establishing theirs. The 
-difference in the condition of the marine of the respective 


them to different rates of duty, as they happen to be im- 
ported in different vessels, or blended together in the 
same vessel. ‘ 

If you find the principle still objected to with that mo- 
dification, you will Jastly propose it with the still greater 
restriction of only furnishing the rule which shall be ob- 
served between any two ofthe American nations who may 
agree to it, in regard to their mutual navigation, when 
employed in transporting their respective produce and 
manufactures. Under this form, it is proposed by 


countries, assumed inthe supposed argument, certainly | the United States, onthe Sd March, 1815, [see 4th vol. of 


exists. But how is it to be remedied ? By asystem which | the Laws, page 824,] to all n 


shall aim at engrossment, and which will, therefore, pro- 
voke retaliation? Or one which, dealing Hberally by 
others, will lead them to measure out liberality in return ? 

These alternatives have been already discussed ; and it 
has been shown that the first system is never successful, 
except from the forbearance of foreign Powers to counter- 
vail it, which is not now to be expected, in the present 
watchful state of the maritime workl, {f we are to wait 
for the commencement of the cqual and liberal system un- 
tilall nations shall have brought up their respective ma- 
rines even and abreast, it may be considered as indefinitely 
if not forever postponed. TE the new States would build 
up for themselves powerful marines, they must seek for 
their elements not ina narrow and contracted legislation, 
neutralized by the counteracting legislation of other na- 
tions, but in-the abundance and excellence of their mate- 
rials for ship building, in the skill of their artisans, and 
the cheapness of their manufactures, in the number of 
their seamen, and thelr hardy and enterprising character, 
formed by exposure in every branch of a seafaring life, by 


ations. On the 3d of July, 
of the same year, it was engrafted on the convention with 
Great Britain, [see 6th vol. of the Laws, page 603.} Sub- 
sequently, it was applied to the Netherlands, the Imperial 
Hanseatic Cities of Hamburg, Lubcek, and Bremen, the 

yukedom of Oldenburg, Norway, Sardinia, and Rt 
[5ce acts Ist Session, 18th Congress, page 4.] It was 
glo embraced in our treaty with Sweden, of 1816, [sce 
6th vol. of the Baws, page 642,] and has recently been 
ageced to by Columbia. In the cvent of a concurrence 
in the principte, m this more limited import, the first, se 
cond, and third articles of the beforementioned conven- 
tion with Great Britain, will furnish models which may be 
followed in the draught of those to which you are authorized 
to agree. These three’ articles embrace other sub- 
jects beside that principle, but they are such as to he 
cither a direct connexion with it, or are necessary to give 
full and complete effect to it. In describing the territo- 
ries of the new American States, with which we are to 
maintain hereafter a commercial intercourse, you will sec 
the propriety of employing, in any treaty which you may 


adventures on every ocean, and invigorated by a liberal, conclude, such terms as may embrace whatever territo- 
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ries, insular or continental, may appertain to each, upon 
the termination of the present war. During its future pro- 
gress, possession may be won or lost, which, as the case may 
be, should be comprehended or excluded by those terms. 
In December, 1823, the then President of the United 
States, in -his-annual message, upon the opening of Con- 
gress, announced, as the principle applicable to this con- 
tment, what cught hereafter to be insisted upon, that no 
European nation ought-to bé allowed to plant upon it new 
colonies. It was not proposed, by that principle, to disturb 
pre-existing: European colonies already established in 
Americas the principle looked forward, not backward. 
Several of the new American States. have given intimation 
of their concurrence in the principle; and it is believed 
that it must command the assent of the impartial world. 
Whilst America was, comparatively, a. boundless waste, 
and an almost unpeopled desert, claimed and probably 
first settled by civilized men by the European Powers 
who discovered it, if they could agree among themselves 
as to the limits of their respective territories, there was 
no American State to oppose, or whose rights could be 
affected by, the establishment of new colonies. But now 
the case is entirely altered: from the Northeastern limits 
of the United States, in North America, to Cape Horn; in 
South America, on the Atlantic Ocean, with one or two 
inconsiderable exceptions; and from the same Capc to the 
fifty-first degree of north latitude, in North America, on 
the Pacific Ocean, without any exception, the whole 
coasts and countries belong to sovereign resident Ameri- 
can Powers. There is, therefore, no chasm within the 
described limits in which a new European colony could 
be now introduced, without violating the territorial rights 
of some American State. An attempt to establish such a 
colony, and by its “establishment to acquire sovereign 
rights for any European Power, must be regarded as an 
inadmissible encroachment. If any portion of the people 
of Europe, driven by oppression from their native coun- 
try, or actuated by a desire of improving the condition of 
themselyes or their posterity, wish to migrate to America, 
it will no doubt be the policy of all the new States, as it 
ever has been ours, to afford them an asylum, and, by na- 
turalization, to extend to such of them as are worthy the 
same political privileges which are enjoyed by the native 
citizen. But this faculty of emigration cannot be allowed 
to draw after it the right of the European State, of which 
such emigrants shall have been natives, to acquire sovereign 
powers in America.. The rule is good by which one, in 
judging of another’s conduct or pretensions, is advised to 
reverse positions. What would Europe think of an Ame- 
rican attempt to plant there an American colony? If its 
pride would be provoked, and its power exerted, to re- 
press and punish such a presumptuous act, it is high time 
that it should be recollected and felt, that Americans, 
themselves elescended from Europeans, have also their 
sensibilities and their rights. cog IE Aa TERA, 
To ptevent-any such new European: colonies; and to 
warn Europe beforehand that they are not hereafter to 
be admitted, the President wishes you to propose a Joint 
declaration of the several American States, each, how- 
ever, acting for, and binding only itself, that, within the 
limits of their respective territories, no new European co- 
lony will hereafter be allowed to be established. It is not 
intended to commit the parties who may concur in that de. 
claration to the support of the particular boundaries 
which may be claimed by any onc of them; nor 1s 1t pro- 
posed to commit them to a joint resistance against any fu- 
ture attempt to plant a new European colony. it is be- 
lieved that the moral effect alone of a joint declaration, 
emanating from the authority of all the American nations, 
will effectually serve to prevent the effort to establish any 
such new colony; but if it should not, and the attempt 
should actually be made, it will then be time enough for 


the American Powers to consider the propriety of nego-jernment? 


pean Power. ) 
nexation to either of the new’ American States. If the pre- 


{bitants ofthe island, 


tiating between themselves, and, if necessary, of adopting 
in concert the measures which may be necessary to check 
and prevent it. c 
as wellas to Europe, requires that they should rest, in 
confidence that a declaration, thus solemnly put: forth, 
will command universal deference. : 
sary to give to the declaration now proposed the form ofa 
treaty. It may be signed by the several ministers of the 
Congress, and promulgated to. the world as evidence of 
the sense of all the American Powers. 


The respect which is due to themselvcs, 


It will not be neces- 


Among: the subjects which must’ engage the considera- 


tion of the Congress, scarcely any has an interest so pow- 
erful and commanding as that which belongs to Cuba and 
Porto Rico, the former especially. Cuba, from its position, 
the present amount and character of its population, that 
which it is capable of. sustaining, its vast, though almost 


latent resources, is at present the great object of attrac- 
tion both to Europe and America. No Power, not even 
Spain itself, has, in such a variety of forms, so deep an in- 


terest in its future fortunes, whatever they may happen to 


be, as the United States. Our policy in regard to it is 
fully and frankly disclosed in the before-mentioned 
note to Mr. Middleton. It is there stated that, for our- 
sclves, we desire no change in the possession or political 
condition of that island; and that we could not, with indif- 
ference, see it transferred from, Spain to any other Euro- 
We are unwilling to see its transfer or an- 


sent war should much longer continue, ‘there are three 
conditions, into some ‘one of which that island may fall 


during its further progress, and all of them deserve the 


most particular and serious consideration. he first is, its 


independence, resting at the close of the war upon its own 


unassisted resources to maintain that independence. Se- 
condly: Its independence, with the guarantee of other 
Powers, either of Europe, or of America, or of both. 
And, thirdly: Its conquest and attachment to the do- 
minions of the Republic of Colombia or Mexico. We 
will now examine each of those predicaments of the island, 
in the order in which they have been stated. `. > 3 
1. If Cuba had the ability, within itself, of maintaining 
an independent self-government against all assaults from 
without or within, we should prefer to see it in that state; 
because we desire the happiness of others as well as our- 
selves, and wé believe that is, in the general, most likely 
to be secured by a local government springing directly 
from, and identified in feeling, interest, and sympathy, with, 
the people to be governed. Buta mere glance at the 
limited extent, moral condition, and discordant character 
of its population, must convince all of its incompetency, 
at present, to sustain self-government, unaided by other 
powers. Andif at this premature period an attempt at 
independence should be so far attended with success as to 
break the connexion. with Spain, one portion of the inha- 
as welt as their: neighbors in the 
United States, and in some other directions, would live in 
continual dread of those tragic scenes which were former. 


Jy exhibited in a neighboring island, the population of 


which would be tempted, by the very fact of that inde- 
pendence, to employ allthe means which vicinity, similarity 
of origin, and sympathy, could supply, to foment and stimu- 
late insurrection, in order to gain ultimate strength to 
their own Cause. ; 
2. A guarantied independence of Cuba, although it 
might relieve the island from the dangers which have 
been just noticed, would substitute others not less formi- 
dable, and which, itis belicved, are almost insuperable. 
Who shall be the guarantying Powers? Shall they be ex- 
clusively American, or mixed, partly American and partly 
European? “What shall be the amount of their respective 
contributions to the protecting force, military and naval, 
and to the other means necessary to uphold the local Gov- 
Who shall have the command. of that force? 
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not, perhaps, be dismissed, as absolutely madmissible, un- 
ny possible circumstances, it must be agreed to be 
“oné:to which, if assent is ultimately. yielded, it must be 
reluctantly, from a. train of unforeseen. and. uncontrol- 
~ Jable events. 
-S8 With respect to the conquest and annexation of the 
island. to Colombia or Mexico, it should be remarked that, 
if that be attempted, the whole character of the present 
‘war will be entirely changed. Hitherto, on the. part of 
the.repuiblics, the contest has been for independence and 
self-rovernment, and they have had, on their side, the 
good wishes and the friendly sympathies of a large por- 
tion of the world, and those, especially, of the people of 
the United States. But in the event of a military enter- 
prise directed against Cuba, it will become a war of con- 
quest. In such a war, whatever. may be the result of that 
enterprise, the interests-of other Powers, now neutral, 
may be seriously affected, and they may be called upon 
to perform important duties, which they may not be at 
liberty to neglect. ‘The issue of.such a war may have 
‘great. influence upon the balance and stability of power 
in the West Indies, Nations of Europe may feel’ thém- 
selves required to interpose, forcibly to arrest a course of 
events to which they cannot be indifferent. If they should 
limit their interposition merely todhe object of preventing 
anychangein the existing state of things, in respect to the 
islands, the United States, far from being under any pledge, 
at present, to oppose them, mightfind themselves, contrary 
to their inclination, reluctantly drawn byacurrent of events 
to their side. In considering such an enterprise as hasbeen 
supposed, if it be undertaken, there ought to be an anxious 
and deliberate examination, first, into the means of Co- 
Jombia and:Mexico to accomplish the object; and, second- 
ly, their power to preserve and defénd the acquisition, if 
made. We have not the data necessary to form a certain 
judgment on the first point. We ought to possess, to en- 
‘able us to form such a judgment, a knowledge, first, of 
the force, niilitary and naval, which the republics can apply 
to the operation; secondly, that which Spain can exert in 
resistance; and, thirdly, what portion of the inhabitants of 
theisland would take part on the oneand on the other side 
of the belligerents.. Although we have not this informa- 
tion in ample detail, we kñow that Spain is in actual pos- 
session, with a very considerable military force; that this 
force, recently much strengthened, occupies the Moro cas- 
tle, deemed almost impregnable, and other strong holds 
in the island; that, driven as she has been, from the con- 
tinent of America, all her. means and. all her efforts will 
now be concentrated on this most valuable of her remain- 
ing American possessions; that to this end she will apply 
her attention, which has been hitherto too much distract- 
ed by the multitude of her belligerent exertions in North 
and South America, exclusively to this most important 
point; that to its succor, she will gather up from her 
vast wreck, the residue of her once powerful army in Eu- 
rope and America; and that there is reason to believe 
that, if she should not be openly assisted by any of the 
European Powers, she may receive from them covert but 
irresponsible aid. 

With all these resources and favorable circumstances 
combined, it must be admitted that the conquest of Cuba 
is very difficult, if not impracticable, without extensive 
and powerful means, both naval and military. But, scc- 
ondly, do either Colombia or Mexico possess such means? 
We doubt it. They have both to create a marine. A 


of Colombia is not much greater, nor better manned. But 
the means of transporting and defending, during its voy- 
age, the military force necessary to.achieve the conquest, 
are absolutely. indispensable. Nay, more; it would be, 
in the last degree, rash and: imprudent to throw an army 
into-Cuba, unless the two republics possessed, and could 
retain, a naval superiority, at least.in the Gulf of Mexico, 
to provide for those contingencies which ought always to 
be anticipated in the vicissitudes of war, “And, in the third 
place, itis well known that the inhabitants of Cuba are far 
from being-united in favor ofinvasion, entertain gfeat appre- 
hensions as to their future safety in such an event, and that 
they especially dread an invasion from Colombia, on account 
of the character ofa portion of the troops of that republic. 

But, if all difficulties were surmounted, and the con- 
guest of the island was once cffected, we should not be 
without continual fears of the instability of its future con- 
dition, The same want of naval power which would be 
felt in reducing it, would be subsequently experienced in 
defending and preserving it. Neither Colombia nor Mexi- 
co is destined to be a first rate naval power. They both 
(Mexico still more than Colombia) want an extent of sea 
coast, bays, inlets, and harbors, the nurseries of scamen; 
in short, all the essential elements of a powerful marine. ` 
England, France, the Netherlands, Spain herself, when 
she shall, as at some no very distant. day she must, recover 
from her present debility, will, for a long time to come, 
if not forever, as naval Powers, outrank either Mexico or 
Colombia. A war with any one of those European na- 
tions would place Cuba, in the hands of either of those 
two republics, at the most imminent hazard. It is impos- 
sible for the Government of the United States to close 
their eyes to the fact, that, in the event of a military en- 
terprise being prosecuted by the republics against Cuba, 
the ships, the seamen, the cannon, and the other naval means 
necessary to conductit, willhave been principally obtained 
in the United States. Although far from giving any coun- 
tenance to the procurement of those supplics, determined 
to maintain a faithful neutrality, they have directed a strict 
enforcement of their laws; the fact, nevertheless, of their 
being collected within their ports, subjects them to un- 
friendly and injurious suspicions. And they would see, 
with much repugnance, resources drawn from themselves 
applied to the accomplishment of an object to which their 
policy and their interests are opposed. 

The President hopes that these considerations, enforced 
by such others as may present themselves tu you, if they 
should not be deemed of sufficient weight to prevent alto- 
gether, any invasion of Cuba, will, at least, dissuade from 
any rash or premature enterprise with inadequate or 
doubtful means. And itis required, by the frank and 
friendly relations which we most anxiously desire ever to 
cherish with the new republics, that you should, without 
reserve, explicitly state, that the United States have too 
much at stake, in the fortunes of Cuba, to allow them to 
see, with indifference, a war of invasion prosecuted in a 
desolating manner; or to sec employed, in the purposes 
of such a war, one race of the inhabitants combating 
against another, upon principles, and with motives, that 
must inevitably lead, if not to the extermination of one 
party or the other, to the most shocking excesses. The 
humanity of the United States, in respect to the weaker, 
and which, in such a terrible struggle, would probably be 
the suffering portion, and their duty to defend themselves 
against the contagion of such near and dangerous exam- 
ples, would constrain them, even at the hazard of losing 
the friendship, greatly as they value it, of Mexico and 
Colombia, to employ all the means necessary to their 
security. 

If you should be unable to prevail on those republics to 


single ship of the lme, two frigates, and three or four!renounce all designs of the invasion and conquest of Cuba 
vessels of a smaller grade, badly manned, compose the and Porto Rico, you will then exert your endeavors to in- 
whole naval force of the United Mexican States. That duce them to suspend the execution of them until the re- 
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sult is known of the interposition which we are authoriz- 
ed to believe the late Emperor of Russia, and his allies, 
at the instance of the United States, have made, to put an 
end to the war, and that which is herein stated to have 
been recently. made at the instance of the republic of Co- 
lombja. “Such a suspension is due to Russia. It would 
be a deference to that great Power which the reigning 
Emperor would not fail to appreciate, and the value: of 
which-the new republics might hereafter experience, if, 
in thisinstance, the counsels which we have reason to be- 
lieve have been given to Spain should not be followed. But 
there is much reason to hope that Spain will pause before 
she rejects them, and will see her true interest, as all the 
world sees it, on the side of peace; and the late events, 
the fall of the castlés of St. Juan d’Ulloa and of Callao, 
especially, must have a powerful effect in urging her to 


a 


with an-earnest desire to reconcile the interests and views 
of all the American nations. ` are 
It wili probably be proposed, asa fit subject of consi- 
deration for the Powers represented at Panama, whether 
Hayti ought to be recognized by them as an independent 
State; and whether any decision taken, in that respect, 
should be joint, or each Power bejleft to pursue the dictates 
of its own policy. The President is not prepared now to 
say that Hayti ought to be recognized. as an independent 
sovereign power. Considering the nature and the man- 
ner of the establishment of the governing power in’ that 
island, and the little respect which is there shown to other 
races than the African, the question of acknowledging its’. 
independence was far from being unattended with difficul- 
ty, prior to the late arrangement, which, it is understood, 
C has been. made between France and Hayti. According to 
terminate the war. that arrangement, if we possess correct information of its 
A cut or canal for purposes of navigation, somewhere |terms,. the parent country acknowledges a nominal inde- 
through the isthmus that connects the two Americas, to pendence in the colony, and, as a part of the price of this 
unite the Pacific and Atlantic Oceans, will form a proper |acknowledgment, Hayti agrees to receive for everthe pro- 
subject of consideration at the Congress. That vast ob-|duce of France at a rate of duty one half below that which 
ject, ifit should ever be accomplished, will be interest-|is exacted, in the ports of Hayti, from all other nations. 
ing, in a greater or less degree, to all parts of the world. | This is a restriction upon the freedom of its action, to 
But to this continent will probably accrue the largest! which no sovereign power, really independent, would ever 
amount of benefit from its execution; and to Colombia, |subscribe. There is no equivalent, on the side of France, 
Mexico, the Central Republic, Peru, and the United]in the favorable terms on which the produce of Hayti is 
States, more than to any other of the American nations. | received in the ports of France. If the colonial relation 
What is to redound to the advantage of all America, should| may be correctly described to be the monopoly of the com- 
be effected by common means and united exertions, and| merce of the colony, enjoyed by the parent State, it can- 
should not be left to the separate and unassisted efforts of| not be affirmed that Hayti has not voluntarily, by that ar- 
any one Power. rangement, consented to its revival. There was no ne- 
In the present limited state of our information as to the | cessity urging her to agree to it, however she may have 
practicability and the probable expense of the object, it|been called upon, by just and equitable considerations, to 
would not be wise to do more than to make some prelimi- | indemnify the former individual proprietors for the loss of 
nary arrangements. The best routes will be, most likely, | their property in St. Domingo. Prior to the conclusion of 
found in the territory of Mexico, or that of the Central|that arrangement, Hayti enjoyed, no matter how establish- 
Republic. The latter republic made to this Government, |ed, a sort of independence, in fact. By that arrangement, 
on the 8th day of February, of lasi year, in a note which|she has voluntarily, and in a most essential particular, in 
Mr. Canaz, its minister here, addressed to this Depart-|respecttoall foreign nations, changed her character, and. 
ment, (a copy of which is now furnished) a liberal offer, | has become, to say the least, not an independent ‘State. 
manifesting high and honorable confidence. in the United| Under the actual circumstances of Hayti, the President 
States. The answer which the President instructed me| does not think that it would be proper, at this time, to re- 
to give (of which a copy is also now placed in your hands) |cognize it as anew State, ` The acknowledgment, or de- 
could go no further than to make suitable acknowledg-|clining to acknowledge, the independence of Hayti, is not 
ments for the friendly overture, and to assure the Centralja measure of sufficient magnitude to require that, in either 
Republic that measures would be adopted to place the] ofthe alternatives, it should be the result of a concert be- 
United States in the possession of the information ncces-|tween all the American Powers. , ; 
sary to enlighten their judgment. If the work should ever] You will avail yourselves of all suitable occasions to 
be executed, so as to admit of the passage of sea vessels| press upon the ministers of the other American States the 
from ocean to. ocean, the benefits of it ought not to be ex-| propriety of a free toleration of religion within their re- 
exclusively appropriated to any one nation, but should be | spective limits. The framers of our constitution, of Go- 
extended to all parts of the globe, upon the payment of aj vernment have not only refrained from incorporating with 
just compensation, or reasonable tolls. What is most de-|the State any peculiar form of religious worship, bat they 
sirable, at present, is, to possess the data necessary to} have introduced .an express prohibition upon the power of 
form a correct judgment of the practicability and the pro-| our Congress to'make any law réspecting.an establishment 
bable experise of the undertaking on:the:routes which of: |of religion. With us none are denied the right which. be- 
fer the greatest facilities. Measures may have been al-jlongs to all—to worship God according to the dictates of 
ready executed, or be in progress, to acquire the requi-|their own consciences. In our villages and cities, at’ the 
” site knowledge. You will inquire particularly as to what]same hour, often in the same square, and by the same 
has been done, or may have been designed, by Spain, or|kind of summons, congregations of ‘the pious and devout, 
by either of the new States, and obtain all otherinformation | of every religious denomination, are gathered together in 
that may be within your reach, to solve this interesting | their respective temples, and after performing, according 
problem. You will state to the ministers of the other|to their own solemn convictions, their religious duties, 
‘American Powers that the Government of the United | quietly return and mix together in the cheerful fulfilment 
States takes a lively interest in the execution of the work, | of their domestic and social obligations. ; 
and will see, with peculiar satisfaction, that it lies within} Not unfrequently the heads of the same family, apper- 
the compass of reasonable human efforts. Their prox. | taining to different sects, resort to two different churches, 
imity and local information render them more competent) to offer up in their own chosen way their orisons, each 
than the United States are, at this time, to estimate the bringing back to the common household stock the moral 
difficulties to be overcome. You will receive and trans-|instruction which both have derived from their respective 
mit to this Government any proposals that may be made, | pastors. In the United States, we experience no. incor- 
or plans that may be suggested, for its joint execution, venience from the absence of any. religious establishment, 
with assurances that they will be attentively examined, and the universal toleration which happily prevails. We 


‘figkould be exclusive. 
American nations have a right, when: here, without. hin- 
„drance, to worship the Deity according to: the dictates of 
their own consciences, our citizens ought to be allowed 
the same privilege when, prompted by business or inclina- 
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allow. equal religious freedom. 


affirmed that, history affords no -example of their union 


where the religion of the State has not only -been:estab- 
If any of the American Powers 
think proper to introduce into their systems an established 


lished, but. exclusive. 


religion, although we should regret such a determination, 
we should have no right to make a formal complaint unless 
As the citizens of any of the 


tion, they visit any of the American States. You are ac- 
cordingly authorized to propose a joint declaration, to be 
subscribed by the minjsters of all or any of the Powers 
represented, that within their several limits there shall be 
free toleration of religious worship. And you will also, 
in any treaty or treaties that you may conclude, endeavor 
to have inserted an article stipulating the liberty of reli- 
gious worship, in the territories of the respective parties. 
When this great interest is placed on. the basis of such a 


solemn declaration, and such binding treaty stipulations, it 
will have all reasonable and ‘practical security. » And this 
new guaranty will serve to give strength to the favorable 


dispositions of enlightened men in the various American 
States, against the influence of bigotry and superstition. 
The declaration on this subject in which you are author- 
ized to unite, as well as that directed against European 
colonization within the territorial limits of any of the 
American nations, hereinbefore mentioned, does no more 
than announce, in respect to the United States, the exist- 
ing-state of their institutions and laws. Neither contracts 
any new obligation, on their part, nor makes any altera- 
tion às to them, in the present condition of things. The 
President being the organ through which this Government 
communicates with Foreign Powers, and being charged 
with the duty of taking care that the laws be faithfully ex- 
ecuted, is competent to authorize both declarations. 

Questions of boundary, and other matters of controver- 
sy, among the new Amcrican Powers, will probably pre- 
gent themselves, and of which an amicable adjustment 
may be attempted at the Congress. Your impartial and 
disinterested position, in relation to any such disputes, 
may occasion you to be called upon for your advice and 
umpirage. You will, whenever your assistance may be 
required to settle those controversics, manifest a willing- 
ness to give your best counsel and advice; and, if it should 
be desired, -you..will also serve as arbitrators. A dispute 
is understood. to have “existed, and to:remain yet unsettled, 
between the United Mexican’ $S and the Central “Re: 
public, in relation to the provice of Chiapa. The Presi- 
dent wishes you to give it a particular investigation, and, 
if justice shall be found on the side of the republic of the 
Centre, you will lend to its cause all the countenance and 
support which you can-give, without actually committing 
the United States. This act of friendship on our part, is 
due as well on account of the high degree of respect and 
confidence ‘which that republic has, on several occasions, 
displayed towards the United States, as from its compara- 
tive weakness. 

Finally, Ihave it in charge to direct your attention to 
the subject of the forms of government, and to the cause 
of free institutions on this continent. The United States 
never have been, and are not now, animated by any spirit 
of propagandism;:, They prefer, to all other forms of go- 
yernment, and ate perfectly contented with, their own 
confederacy. Allowing no foreign interference, either 
in the formation, or in the conduct of their government, 
they are equally scrupulous in refraining from all inter- 
ference in the original structure or subsequent interior 


believé that none would be felt by other nations who should} movement of the governments of other independent na“ 
It would be deemed rash 
to. assert that civil liberty and. an established church can- 
not exist together in the same ‘State; but it may be safely 


tions. Indifferent they are not, because they cannot be 
indifferent to the happiness of any nation. But the inte- 
rest which they are accustomed to cherish in the wisdom 
or the folly which may mark the course of other Powers, 
in the adoption and execution of ‘their political systems, is 
rather a feeling of sympathy than a:principle of action. 
In the present instance they would conform. to their gene- 
‘ral habit of cautiously avoiding to touch ona subject so 
delicate; but, that there is reason to believe that one Bu- 
ropean Power, if not more, has been active, both in Co- 
lombia and Mexico, if not elsewhere, witha view to sub- 
vert, if possible, the existing forms of free government 
there established, to substitute the monarchical in place 
of them, and to plant on the newly erected throncs Eu- 
ropean princes. In both instances, it is due to our sister 
republics, and otherwise proper to add, that the design 
met with a merited and prompt repulse; but the spirit 
which dictated it never slumbers, and itmay be renewed. 
The plausible motive held out, and which may be repeat- 
ed, is that of a recognition of the independence of the 
new States, with assurance that the adoption of monarchi- 
cal institutions will conciliate the great Powers of Europe. 
The new republics being sovereign and independent 
States, and-exhibiting this. capacity for self-government 
at home,” being in fact acknowledged by the United 
States and Great Britain, and having entered into treaties 
and other national compacts with Foreign Powers, have & 
clear right to be recognized. From considerations of po- 
licy the act of recognition has been delayed by some of the 
European States, but it cannot much longer be postponed, 
and they will shortly find themselves required to make 
the concession from a regard to their own interest, if they 
would not from asense of justice. But their recognition 
is not worth buying, and nothing would be more disho- 
norable than that the republic should purchase, by mean 
compliances, the formal acknowledgment of that inde- 
pendence which has been actually won, by so much valor 
and by so many sacrifices. Having stood out against all 
apprehensions of an attempt of the combined Powers of 
Europe to subdue them, it would be base and pusillani- 
mous now, when they are in the undisturbed enjoyment 
of the greatest of human blessings, to yield to the secret 
practices or open menaces of any European Power. It 
is not anticipated that you will have any difficulty in dis- 
suading them from entertaining or deliberating on such 
propositions. You will, however, take advantage of every 
fit opportunity to strengthen their political faith, and to 
inculcate the solemn duty of every nation to reject all 
foreign dictation in its domestic concerns. You will, also, 
at all proper times, manifest a readiness to satisfy inquiries 
as to the theory and practical operation of our Federal 


‘and: State -constitutions of government, and to illustrate 


and explain ‘the manifold: blessings which the people of 
the United States haye enjoyed, and are continuing to cn- 
joy, under them. 

‘The war which has recently broken out between the 
republic of La Plata andthe Emperor of Brazil, is a cause 
of most sincere regret. To that war the United States 
willbe strictly neutral. The parties to it should feel them- 
selves urged no less by all the interests which belong to the 
recent establishment of their independence, than by prin- 
ciples of humanity, to bring it to a speedy close, | One of 
the first measures which has been adopted for its prose- 
cution, by the Emperor of the Brazils, is to declare the 
whole coasts of his enemy, including entirely one, and a 
part of the other shore, of the La Plata, and extending as 
far as Cape Horn, in a state of blockade. That he has 
not the requisite naval force to render valid; and to main- 
tain, according to the principles of ‘the public law, such a 
sweeping blockade, is quite evident. Persistence in it 
must injuriously affect the interest of neutrals, in the pur- 
suit of their rightful commerce, if it should involve no 
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The course which he adopted of announcing himself to 
such of them as had arrived at Mexico, is approved. From 
the answers he received to his note, it appears that eight 
months, from the 15th of July last, were specified as the 
period within whichthe treatiesconcluded at Panama were 
to be ratified, and when it was expected the Congress 
would again meet. That term expired on the 15th instant. 
It is probable, therefore, that, about this time, the minis- 
ters of the various Powers will assemble at Tacubaya. But 
if they should not meet beforé the Ist of June next, Mr. 
Sergeant may, after that day, return to the United States 
without farther detention. In the event of his return, 
Mr. Poinsett will consider the duties of the joint mission 
as devolving on him alone; and should the Congress as- 
semble subsequent to that period, and Mr. Sergeant should 
avail himself of the permission now given him to leave 
Mexico, Mr. Poinsett will attend the Congress in behalf 
of the United States. 

The intelligence which has reached us from many 
points, as to the ambitious projects and views of Bolivar, 
has abated the strong hopes which were once entertained 
of the favorable results of the Congress of the American 
nations. If that intelligence be well founded, (as there 
is much reason to apprehend, ) it is probable that he does 
not look upon the Congress in the same interesting light 
that he formerly did. Still the objects which are contem- 
plated by your instructions are so highly important, that 
the President thinks their accomplishment ought not tobe 
abandoned whilst any hope remains. Their value does 
not entirely depend upon the forms of the Governments 
which may concur in their establishment, but exist at all 
times, and under every form of government. 

You will, in all your conversations and intercourse with 
the other ministers, endeavor to strengthen them in the 
faith of free institutions, and to guard them against any 
ambitious schemes and plans, from whatever quarter they 
may proceed, tending to subvert liberal systems. 

Mr. Rochester, having been appointed Chargé des Af- 
faires to Guatemala, Mr. John Speed Smith, of Kentucky, 
formerly a member of the House of Representatives, is 
appointed Secretary to your mission. In the event of his 
acceptance, (of which advice has not yetreached the De- 
partment) he is expected to proceed from Kentucky, by 
the way of New Orleans, to Jom you. es 

You are at liberty to detain the bearer of this letter a 
reasonable time, to convey any despatches you may wish 
to forward to this Government. Ifyou should not wish 
him to remain at Mexico for that pur ose, after stopping 
about two weeks to recover from the fatigues of the jour- 
ney and voyage, he will return to the United States with 
such despatches as you may confide to him. 

I am, with great respect, your obedient servant, 

H. CLAY. 


other consequences to them. You will avail yourselves of 
every proper opportunity to représent to the parties how 
desirable it is to put an end to the.war, and with what 
satisfaction the United States would see the biessings of 
peace restored, And it will occur to you, whilst remon- 
strating against any belligerent practices which are not 
strictly warranted, to draw from the fact of the Brazilian 
blockade fresh support to the great maritime principles to 
which you have been instructed to endeavor to obtain the 
sanction of the American nations. 

I have the honor to be, gentlemen, your most obedient 
servant. f ‘ 


H. CLAY. 
Ricuanp C. ANDERSON and Jonn Srercuant, Esgrs. ap- 
pointed envoys extraordinary and ministers plenipoten- 

žiary of the United States to the Congress at Panama. 


DEPARTMENT or STATE. 


Washington, 16th Mareh, 1827. 


GENTLEMEN: By the appointment of Mr. Poinsett, made 
by and with the advice and consent of the Senate, as one 
of the ministers of the United States to the Congress of 
the American nations, expected to assemble at Tacuba- 
ya, you have become associated in that mission. Mr. 
Poinsett, it is therefore anticipated, will be disposed cor- 
dially to co-operate in the performance of those duties 
which have been enjoined by the instructions heretofore 
addressed to Mr. Anderson and Mr. Sergeant, or to either 
of them, so far as they remain to be executed. And the 
President relies, with great confidence, on the zeal and 
ability of both of you, to promote in this important service, 
the interest of our country. 

The instructions addressed to Messrs. Anderson and 
Sergeant, have been sufficiently éxplicit as to the nature 
of the assembly. According to our views, it is to be con- 
sidered as entirely diplomatic. No one of the represented 
nations is to be finally bound by any treaty, convention, or 
compact, to which it does not freely consent according to 
all the forms of its own particular Government. With 
that indispensable qualification, the mode of conducting 
the conferences and deliberations of the ministers is left to 
your sound discretion, keeping in view the observations 
which have been made in your general instructions. Iam 
induced again to advert to this topic, in consequence of a 
letter from the Colombian minister, under date the 20th 
of November last, (a copy of which is herewith trans- 
mitted,) from the tenor of which it might probably be in- 
ferred, as his opinion, that a majority of voices in the 
assembly, on any given proposition, is to be decisive. We 
have not yet obtained copies of the treaties concluded at 
Panama, which are mentioned in that note. Te these we 
havea right, and we shall continue to expect them, 

We have no later information than that contained in Mr. piston gs Eiin ah fie ET 3 = 
Sergeant’s despatch No. 1, under date the,19th of Janua- To Messrs. Joux SERGEANT and J. R. POINSETT, Ap- 
ry last, and its accompaniments, as to the probable time ;> pointed envoys extraordinary and ministers plenipoten- 
of the convention of the ministers of the several Powers. | ftary to Tacubaya, Se. Be. Ge, 


Vou. V.—G. 


ACTS OF THE TWENTIETH CONGRESS 


or 


_ THE UNITED STATES . 


PASSED AT THE SECOND SESSION, WHICH WAS BEGUN AND HELD AT. THE CITY OF WASHINGTON, IN THE DISTRICT 
OF COLUMBIA, ON- MONDAY,- THE FIRST DAY OF DECEMBER, ONE THOUSAND EIGHT HUNDRED AND TWENTY-EIGHT, 
AND ENDING ON THE THIRD “DAY OF MARCH, ONE THOUSAND EIGHT HUNBRED AND TWENTY-NINE. 


AN ACT making appropriations for the support of Go- 


vernment, for the first quarter of the year one thousand | Comptroller, per 


cight hundred and twenty-nine. - : 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the following sums be; and the same are, hereby, respec- 
tively appropriated, for the service of the first quarter of 
the year one thousand cight hundred and twenty-nine; that 
is to say: : 

For compensatien to the Senators and Members of the 
House of Representatives, their officers and clerks, and 
for the contingent expenses of both Houses of Cengress, 
Four hundred and sixty-five thousand nine hundred and 
ninety-eight dollars. 


For cxpenses of the Library of Congress, including the | 


salary of the Librarian, four hundred and eighty-seven 
dollars and fifty cents. 

For compensation to the President of the United States, 
six thousand two hundred and fifty dollars. 

For compensation to the Vice President of the United 
States, one thousand two hundred and fifty dollars, 

For compensation to thé Secretary of State, one thou- 
sand five hundred dollars. 

For compensation to the clerks in the Department of 
‘State, per act of twentieth April, onc thousand eight hun- 
dred and eighteen, three thousand nine hundred and se- 
venty-five dollars. 

For compensation to clerks in said Department, per act 
of second March, one thousand eight hundred and twenty- 
seven, one thousand one hundred dollars. 

For compensation to the messengers in the Department 
of State, including the messenger in the Patent Office, in 
fall of all allowances, three hundred and sixty-two dollars 
and fifty cents. : 

For compensation to one machinist in the Patent Office, 
per act of twenty-sixth of May, one thousand eight hun- 
cred and twenty-four, one hundred andseventy-five dollars. 

For the incidental and contingent expenses of the De- 
partment of State, including the expenses of printing and 
distributing the laws, and for extra copying of papers, six 
thousand seven hundred and twenty-five dollars. 

For compensation to the Secretary ofthe Treasury, one 
thousand five hundred dollars. G 

For compensation to the clerks in the office of the Se- 
cretary of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, two thousand 
six hundred dollars. 

For compensation to clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and twen- 

ty-four, two hundred and cighty-seven dollars fifty cents. 
“ Wor compensation to clerk in said office, per act of se- 


cond of March, one thousand eight hundred and twenty-: 


seven, three hundred and fifty dollars. 

For compensation to the messenger in said office, and 
assistant, in full of all allowances, two hundred and sixty- 
two dollars and fifty cents. 

For compensation to the First Comptroller in the Trea- 
sury, eight hundred and seventy-five dollars. 


For compensation to the clerks in the office of the First 
> act of twentieth of April, one thousand 
eight hundred and eighteen, four thousand four hundred 
and sixty-two dollars and fifty cents. 

For additional compensation to one clerk, per act of se- 
cond of March, one thousand eight hundred and twenty- 
seven, fifty dollars. ; 

For compensation to messengers in said office, in full of 
all allowances, two hundred and sixty-two dollars and fifty 
cents. 

For compensation to the Second Comptroller of the 
Treasury, seven hundred and fifty dollars. 

For compensation to the clerks in. the office of the Se~ 
cond Comptroller, per act of twentieth of April, one 
thousand eight hundred and cighteen, two thousand four 
hundred and thirty-seven dollars and fifty cents. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the First Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the First ” 
Auditor of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, three thousand 
three hundred dollars. f 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Auditor of the Treasury, per act of twentieth of 
April, one thousand eight hundred and eighteen, four 
thousand and fifty dollars. a 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five dollars. . 

For compensation to the Third Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to the clerks in the office cf the Third 
Auditor of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, five thousand 
two hundred and twenty-five dollars. : 

For compensation to.the: messenger in said office, and 
assistant, im full of all allowances, twò hundred and sixty- 
two dollars and fifty cents. 

For compensation to the Fourth Auditor of the Treasu- 
ry, seven hundred and fifty dollars. 

For compensation to, the clerks in the office of the 
Fourth Auditor, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, three thousand seven 
hundred and sixty-two dollars and fifty cents. 

For compensation to clerks in said office, per act of sẹ- 
cond of March, one thousand eight hundred and twenty- 
seven, five hundred dollars. 

For compensation to the messenger in said office, in full 
of allallowances, one hundred and seventy-five dollars. 

For compensation to the Fifth Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Fifth 
Auditor, per act of twentieth of April, one thousand eight 
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hundred and eighteen, two thousand six hundred and 
twenty-five dollars. f 


For compensation to the clerks in said office, per act-of 


For books, maps, and plans, for the War Department, 
two hundred and fifty dollars. 

For compensation to the clerks in the office of the Pay- 
twenty-sixth May, one thousand eight hundred and twen- | master General, per act of twentieth of April, one thou- 
ty-four, nine hundred and twenty-five dollars. sand eight hundred and eighteen, nine hundred.and seven- 

For additional salary of one clerk, per act of second of'|ty-five dollars. P : 

March, one thousand eight hundred and twenty-seven, fifty | ` For compensation to the messenger in said office, in full 
dollars. ; ofall allowances, one hundred and seventy-five dollars. 

.For ‘compensation to the messenger in said office, in full] For contingent expenses of said office; seventy-five dollars. 
of. all allowances, one hundred and seventy-five dollars. For compensation to the clerks in the office of the Com- 

For compensation of the Treasurer of the United States, |missary General of Purchases, per act of twenty-sixth of 
seven hundred and fifty dollars. May, one thousand eight hundred and twenty-four, eight 

For compensation to the clerks inthe office of the Trea- | hundred and scventy-five dollars. 
surer of the United States, per act of twentieth of April, | . For compensation to the messenger in said office, in full 
one thousand eight hundred. and eighteen, one. thousand jof all allowances, one hundred and seventy-five dollars. 
three hundred and twelve dollars and fifty cents. For contingent expenses of said office, two hundred and 

For compensation to the clerks in said office, per act of |seven dollars and fifty cents. z 
twenty-sixth of May, one thousand eight hundred and} For compensation to the clerks in the office of the Ad- 
twenty-four, three hundred dollars. jutant General, per act of twentieth of April, one thou- 

For compensation to the messenger in said office, in full |sand eight hundred and eighteen, five hundred and thirty- 
of all allowances, one hundred and seventy-five dollars. _ |seven dollars and fifty cents. 

For compensation to the Register ofthe Treasury, seven} For compensation to one clerk in said office, per act of 
hundred and fifty dollars. second of March, one thousand eight hundred and twen- 

For compensation to the clerks in the office of the Re-|ty-seven, two hundred dollars. 
gister of the Treasury, per act of twentieth of April, one} For contingent expenses of said office, two-hundsed and 
thousand eight: hundred and eighteen; five thousand five {fifty dollars. . Sos 
hundred and eighty-seven dollars and fifty cents: Pie For compensation to the clerks in the office of the Com- 

For additional salary of four clerks, per act of second of|missary Gencral of Subsistence, per act of twenty-sixth of 
March, one thousand eight hundred and twenty-seven, two | May, one thousand eight hundred and twenty-four, five 
hundred dollars. hundred and thirty-sever-dollars and fifty cents. 

For compensation to messengers in said office, inchiding | For compensation to one clerk in said office, per act of 
the allowance for stamping ships’ registers, in full of all |second of March, one thousand eight hundred and twenty- 
allowances, two hundred and eighty-seven dollars and fifty |seven, two hundred dollars. 
cents. . For contingent expenses of said office, including print- 

For compensation to the Commissioner of the General jing advertisements, six hundred and fifty dollars. 

Land Office, seven hundred and fifty dollars. For compensation to the clerks in the office of the chief 

For compensation to the clerks in the office of the Com- engineer, per act of twenty-sixth of May, one thousand 
missioner of the General Land Office, per act of second |eight hundred and twenty-four, five hundred and thirty- 
March, one thousand -eight hundred and twenty-seven, [seven dollars and fifty cents. 
four thousand eight hundred and sixty-two dollars and fif-| For compensation of one clerk in said office, per.act of 
ty cents. second of March, one thousand eight hundred and twenty- 

Yor compensation to the messengers in said office, in}seven, two hundred dollars. 
fall of all allowances, two hundred and sixty-two dollars} For contingent expenses of said office, two hundred and 
and fifty cents. fifty dollars. . 

For compensation to the Secretary of the Commis-| For compensation to the clerks in the Ordnance office, 
sioners of Sinking Fund, sixty-two dollars and fifty cents. |per act of twentieth of April, one thousand eight hundred 

Yor allowances to the person employed in transmitting jand eighteen, seven hundred and thirty-seven dollars and 
passports and ses-letters; for expenses of translating fo-|fifty cents. ; 
reign languages, in the office of the Secretary of the Trea-} For contingent expenses of said office, two hundred 
Bury; for stationary, fuel, printing, books, and all other {dollars. 
incidental and contingent expenses in the ‘Treasury De-| « For compensation to the clerk in the office of the Sur- 
partment, and the several offices therein; including the ex-|geon General, per act of the twenty-sixth of May, onc 
penses of advertising notices. in relation to the reimburse- [thousand eight hundred and twenty-four, two hundred 
ment of certain portions of the publie debt; seven-thon-fand eighty-seven dollars and fifty cents. lh 
sand five hundred and thirty-seven dollars and fifty cents. | “For compensation to the clerks in the office of the Quar- 

For allowance to the superintendent and four watch-j|termaster General, five hundred and thirty-seven dollars 
men, employed for the security of the State and ‘Treasury [and fifty cents. 
buildings; and for the repairs of two fire engines and! For contingent expenses of said office, one hundred and 
buckets, four hundred and seventy-five dollars. fifty-seven dollars. 

For compensation to the Secretary of War, one thou-} For compensation to the Secretary of the Navy, one 
sand five hundred dollars. thousand five hundred dollars. j 

For compensation to the clerks in the office of the Se-| For compensation to the clerks in the office of the Se- 
cretary of War, per act of twentieth of April, one thou-|cretary of the Navy, per act of the twentieth of April, 
sand eight hundred and eighteen, five thousand six hun-| one thousand. eight hundred and eighteen, two thousand 
dred and fifty dollars. and fifty dollars. 

For one clerk in the Bureau of Indian Affairs, per act| For compensation to the clerk in said office, per act of 
ofsecond March, one thousand eight hundred and twenty-|twenty-sixth of May, one thousand. eight hundred and 
seven, two hundred and fifty dollars. twenty-four, two hundred and fifty dollars. 

For compensation to the messengers in said office, in full} For compensation to the clerk in said office, per act of 
of all allowances, two hundred and sixty-two dollars and|the second of March, one thousand eight hundred and 
fifty cents. = twenty-seven, two hundred and fifty dollars. 

For contingent expenses of ‘the office of the Sceretary; For compensation to the messengers in said office, in full 
of War, seven hundred and fifty dollars. of allowances, two hundred and sixty-two dollars.and fifty 
cents. 
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For contingent expenses of said office, seven hundred 


and fifty dollars. 


For compensation to the Commissioners of the Navy 


Board, two thousand six hundred and twenty-five dollars. 


For compensation to the Secretary to the Commissioners 


of the Navy Board, five hundred dollars. 
For compensation to the clerks in the office of the Com- 


missioners of the Navy Board, per act of the twentieth of 


April, one thousand eight hundred and eighteen, eight 
hundred and eighty-seven dollars and fifty cents. 

For compensation to the clerks and draftsman in said 
office, per act of twenty-sixth of May, one thousand eight 
hundred and twenty-four, one thousand dollars. 

For additional compensation to one clerk in said office, 
per act of the second of March, one thousand eight hun- 
dred and twenty-seven, fifty dollars. ' 

For compensation to the messenger 
of all allowances, one hundred and seventy-five dollars. 


For contingent expensés of said office, four hundred 


and fifty dollars. 

For allowance to the superintendent and four watch- 
men, employed for the security of the War and Navy build- 
ings, and for the incidental and contingent expenses, in- 
cluding oil, candles, fuel, labor, &c., five hundred and 
thirty-seven dollars and fifty-cents. é 

For compensation to the Postmaster General, one thou- 
sand five hundred dollars. 

For compensation to the two Assistant Postmasters Gen- 
eral, one thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Post- 
master General, per act of the twentieth of April, one 
thousand eight hundred and eighteen, five thousand six 
hundred and seventy-five, dollars. 


For compensation tothe Clerks in said office, per act of 


the twenty-sixth of May, onc thousand eight hundred and 
twenty-four, one thousand four hundred dollars. 


For compensation to the Clerks in said office, per act of 


the second of March, one thousand eight hundred and 
twenty-seven, one thousand six hundred dollars. 

For compensation to the messengers in said office, in full 
of all allowances, two hundred and sixty-two dollars and. 
fifty cents. ; 

For compensation to one additional Assistant: Messen- 
ger, eighty-seven dollars and fifty cents. - 

“For contingent expenses of said office, one thousand 
two hundred and fifty dollars. 

For compensation to the Surveyor General, in Ohio, 
Indiana, and Michigan, five hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, five hundred and twenty-five dollars. 

For compensation to the Surveyor south of Tennessee, 
five hundred dollars. : 

For compensation to the Clerks in the office of said 
Surveyor, four hundred and twenty-five dollars. 

For compensation to the Surveyor in Illinois, Missouri, 
and Arkansas, five hundred dollars. ; : 

For compensation to the Clerks in the: office of said Sur- 

veyor, five hundred dollars. 

For compensation to the Surveyor of Alabama, five 
hundred dollars. ; 

For compensation to the Clerks in the office of said 
Surveyor, three hundred and seventy-five dollars. 

For compensation to the Surveyor in Florida, five hun- 
dred dollars. , ‘ 

For compensation to the Clerks in the office of said 

Surveyor, five hundred dollars. , 
For compensation to the Commissioner of the Public 
Buildings in Washington City, five hundred dollars. 
For compensation to the Officers and Clerk of the 
Mint, two thousand four hundred dollars. . i 

For compensation to the persons employed in the dif- 
ferent operations of the Mint, two thousand three hun- 
dred and seventy-five dollars. 


in said office, ih full 


For incidental and contingent expenses, and repairs, 
costof machinery; for allowance for wastage in gold and 
silver coinage of the Mint, two thousand three hundred 
and twenty-five dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Michigan Territory, one thousand ‘nine hun- 
dred and fifty dollars. 

For the contingerit expenses of the Michigan Territory, 
eighty-seven dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council, and printing the‘laws, and the con- 
tingent and incidental expenses of said Council, one 
thousand four hundred:and fifty dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Arkansas Territory, one thousand six hundred 
and fifty dollars. ; 

For contingent expenses of the Arkansas ‘Territory, 
eighty-seven dollars and fifty cents. i 

“For compensation to the Governor, Judges, and Secre- 
tary.of the Florida Territory, two thousand one hundred 
and twenty-five dollars. 

For contingent expenses of the Florida Territory, 
eighty-seven dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council, and printing the laws, and the con- 
tingent and incidental expenses of said Council, one 
thousand six hundred and sixty-six dollars, 

For compensation to the Chief Justice, the Associate 
Judges, and District Judges of the United States, includ- 
ing the Chief Justice and Associate Judges of the District 
of Columbia, nineteen thousand six hundred dollars. * 

For compensation to the Attorney General of the Uni- 
ted States, eight hundred and seventy-five dollars. ` 

For compensation to the Clerk in the office of the At- 
torney General, two hundred dollars. 

For compensation to the Reporter of the decisions of 
the Supreme Court, two hundred and fifty dollars. 

For compensation to sundry District Attorneys and 
Marshals, as granted by law, including those in the seve- 
ral Territories, two thousand seven hundred and twenty- 
five dollars. ~ ek 

For defraying the expenses of the Supreme, Circuit, and 
District Courts of the United States, including the Dis- 
trict of Columbia, and of jurors and witnesses, in aid of 
the funds arising from fines, penalties, and forfeitures, in- 
curred in the first quarter of the year one thousand eight 
hundred and twenty-nine, and preceding years; and, like- 
wise, for defraying the expenses of prosecutions for of 
fences committed against the United States, and for the 
safe-keeping of prisoners, thirty-seven thousand five hun- 
dred dollars. 

For the payment of sundry pensions granted by the 
late and present Governments, five hundred and twelve 
dollars and fifty cents. i 

For the support of. li 
other objects, fo 
thousand dollars. 

For surveying the public lands of the United States, 
ten thousand dollars. 

For stationary-and books for the offices of Commission- 
ers of Loans, four hundred dollars. 

For the salaries of the two keepers of the Public Ar- 
chives in Florida Territory, two hundred and fifty dollars. 

For the salaries of the Ministers of the United States 
at London, Paris, Madrid, St. Petersburg, Mexico, and 
Colombia; for the salaries of Chargés des Affaires at Stock- 
holm, the Netherlands, Denmark, Lisbon, Guatemala, 
Brazil, Buenos Ayres, Peru, and Chili; for the salaries of 
the Secretary of Legation, and for the contingent expen- 
ses of all the missions abroad, thirty-one thousand six hun- 
dred and twenty-five dollars. 

For the salaries of the Agents of Claims at London and 
Paris, one thousand dollars. 


uses, floating lights, and 
ion of navigation, forty-two 
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and fifty dollars. pis ys 
Sucr. 2. And be it further enacted, That the several 

sums, hereby. appropriated, shall.be. paid out of. any mo- 

ney in the treasury not otherwise appropriated. i e 
Approved: 6th January, 1829. 


AN ACT restricting the location of certain Land Claims 


in the Territory of Arkansas; and.for other purposes. 


Be it enacted, €3c.. That no person entitled to a dona- 
tion of land by the eighth section.of.an act, entitled. “An 
actto aid the State of Ohio in extending the Miami Canal 
from Dayton to Lake Erie, and to grant a quantity of land 
to said State to aid in the construction of the Canals au- 
thorized by law, and for making donations of lands to 
certain persons in Arkansas Territory,” shall be permit- 


ted to enter the improvement of any actual settler in the 
Territory of Arkansas, before the same shall have been 


offered for sale, unless it be with the consent of such ac~- 
tual settler; and all entries which may be so made shall 


be considered null and void. 


 Szer. 2. And be it further enucted, 'That no person re- 
siding south of the Arkansas river, and west of the pre- 
sent Territorial line, shall be entitled to the donation of 
land given by the eighth section, aforesaid, unless said. per-. 
sons shall move east of said line; and, in’ that case, they 
shall be entitled to the donations specified in said eighth 


section of said act, under the restrictions aforesaid. 
Approved: 6th January, 1829. i $ 


AN ACT to preserve from injury and waste the School 


Lands in the Territory of Arkansas. ; 

Be it enacted, €c. That the Governor and General As- 
sembly of the Territory of Arkansas be, and they are 
hereby, authorized to make, and carry into effect, such 
laws and needful regulations as they shall deem most ex- 
pedient to protect ftom injury and waste, the sixteenth 
section in all townships of land in said Territory, where 
surveys have been, or may hereafter be, made, which sec- 


tions are reserved for the support of schools in each town- 


ship, and to provide by law for leasing or renting the 
same, for any term not exceeding five years, in such man- 
ner as to render said school lands most valuable and pro- 
ductive, and shall apply the rents derived therefrom to 
the support of common schools, in the respective town- 
ships, according to the design of the donation, and to no 
other purpose whatever. 
Approved: 6th January, 1829. 


AN ACT extending the term within which Merchandise 
may be exported. with the benefit of. drawback. 


Be it enacted, €c: ‘That from. avd after- the, passage.of}, 


this act, all goods, wares, and merchandise which are now 
entitled to debenture, or which may be hereafter import- 
ed, may be exported with the benefit of drawback, and 
without any deduction from the amount of the duty on 
the same, at any time within three years from the date 
when the same may have been; or shall be imported: 
Provided, That all existing laws regulating the exporta- 
tion of goods, wares, and merchandise, shall have been in 
all other respects complied with. 

And provided further, That this act shall not be so con- 
strued as to alter in any manner the terms of credit now 
allowed by law for the duties on goods, wares, or mer- 
chandise, imported. 

Approved: 6th January, 1829. 


AN ACT: to allow a salary to the Marshal of the District 
of Connecticut. 

Be it enacted, &e. That the sum of two hundred dollars 
be, and the same hereby is, allowed annually, as a salary 
to the Marshal of the District of Connecticut. : 

Approved: 6th January, 1829, 


with the benefit of drawback, fourteen trunks of Spanish 
playing. cards, imported into the port ork 
month of June, eighteen hundred'and twenty-six, 1n the 
ship Edward Bonafe; and the ship ‘Lewis, from Havre, 
under and subject to the existing provisions. of the laws of 
the United States in other cases. ce 

‘Approved: 6th January, 1829. ~ 
AN ACT to amend an act, entitled “ Anact for the bet- 

ter organization of the Medical Department of the Na- 

vy,” approved 24th May, 1828. - 

Beit enacted, €e. That every Surgeon who was in the 
Navy at the time of the passage of the act for the better 
organization of the Medical Department of the Navy, ap- 
proved twenty-fourth May, one thousand eight hundred 
and twenty-eight, shall be entitled to the additional pay 
and rations (according to the length of service) provided 
for by the fourth section of that act, notwithstanding such 
Surgeons may not have been examined, or received their 
appointments in the manner prescribed by the first sec- 
tion thereof. >» = Baa fe ea f 
Approved: 21atanuary, 1829. 


AN ACT for altering the times for holding the sessions of 
the Circuit Court of the United States for the District of 
Georgia, at-the places provided by law. i 
Be it enacted, €#c. That the sixth circwt court of the 

United States for the district of Georgia, which is by law 
appointed to be holden’on the fourth Monday in Novem- 
ber, annually, at Savannah, in the said State, shall hereaf- 
ter be holden on the Thursday after the first Monday in 
November, annually, at Milledgeville, in the said State; 
and that the session of the said court which is now requir- 
ed by law to be holden on the sixth day of May annually, 
at Milledgeville, in the said State, shall hereafter be hold- 
en on the Thursday after the first Monday in May annual- 
ly at Savannah, in the said State; and that all process 
which shall have been issued, and all recognizances re- 
turnable, and all suits and other proceedings, which have 
been continued to the said courts respectively, on the days 
and at the places heretofore provided by law for their 
meeting, shall be returned, and held to be continued to 
the said courts, at the times and places herein provided 
for the meeting of the said courts respectively. 

Approved: January 21, 1829. 


AN ACT to allow a salary to the Marshal of the Eastern 
District of Virginia. 

Be it enacted, 2c. 'Thatthe sum of two hundred dollars 
be, and the same hereby is, allowed, annually, as a salary 
to the marshal of the eastern district of Virginia. 

Approved: 21st January, 1829, 


AN ACT to establish a Port of Entry at Magnolia, in Flo- 
rida. 

Be it enacted, €c. That all the ports, arbors, shores, - 
and waters, of the main land of Florida, and of the islands 
opposite and nearest thereto, extending from Ocklockney 
bay to Charlotte harbor, be, and they are hereby, estab- 
lished a collection district, bythe name of the St. Mark’s. 
District; and a port of entry shall be established at Magno- 
lia for said district, and a collector shall be appointed, who 
shall give the same bond, perform the same'duties, and be 
entitled to the same compensation and -feés, as the collec- 
tors of the other districts in Florida. 

Seer. 2. And beit further enacted, That all that part of 
Florida, between the St. Mary’s and St. John’s river, shall 
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be annexed to, and made a 
of St. Augustine. 
Approved: 21st January, 1829. 


part of, the collection district 


AN ACT allowing an additional drawback on sugar refin- 
- edin the United Stat€s, and exported therefrom. 

Be it enucted, Eve. That, from and after the passage of 
this act, there shall be allowed a drawback on sugar refin- 
ed in; the United States, and exported therefrom, of five 
cents per pound, in lieu of the drawback at present allow- 
ed by law onw. sugar so refined and exported: Provided, 
That this act shall not alter or repeal any law now in force 
regulating the exportation of sugar refined im the United 
States, except to change the rate of drawback whenso:ex- 
ported: And provided, That this act shall cease to be in 
force so soon as the exports of sugar shall be-equal to the 
imports of the same article. 

Approved: 21st January, 1829. 


AN ACT in addition to the act, entitled «¢ An act to amend 
the judicial system of the United States.” 

Be it enacted, €c. That if, at any session of the supreme 
court, four justices thereof shall not attend on the day ap- 
pointed for holding said session, such justice or justices 
as may attend shall have authority to adjourn said court 
from day to day, for twenty days after the time appointed 
for the commencement of said session, unless four justices 
shall sooner attend; and the business of said court shall not, 
in such case, be continued over to the next stated session 


on their journal, and proceed to reconsider it. If, after 
such reconsideration, two-thirds of that House shall agree 
to pass the bill, it shall be sent with the objections to the 
other House, by which it shall likewise be re-considered, 
and, if approved by two-thirds of that House, it shall be- 
come a law. But in all such cases, the votes of both Houses 
of the Legislature shall be determined by yeas and nays, 
and the names of the persons voting for and against the 
bill shall be entered on the journal of each House respec- 
tively: And if any bill shall not be returned by the Gover- 
nor within three days (Sunday excepted) after it shall have 
been presented, the same shall be a law, in like manner as 
if he had signed it, unless the Legislature, by their ad- 
Joarnmeng prevent its return, in which case it shall not be 
aà law. : 

Srer. 4. And be it further enacted, ‘That it shall be law- 
ful for the qualified voters of the Territory of Florida to. 
elect their officers, civil and military, in such manner, and 
under such rules, regulations, restrictions, and conditions, 
as ave prescribed in the foregoing provisions in the two 
first sections of this act. 

Secr. 5. And be it further enacted, That the members 
of the Legislative Council, in the territory of Florida, shall 
be elected by the qualified voters in the respective coun- 
ties hereinafter designated, at the time provided by law, 
in the following manner, to wit: From the county of Es- 
cambia, two members; from the counties of Walton and 
Washington, one. member; from the county of Jackson, 
two members; from the county of Gadsden, two members; 


thereof, until the expiration of said twenty days, instead of from the county of Leon, two members; from the counties 


the ten days now limited by law. 

Sect. 2. And be it further enacted, That if it shall so 
happen, during any term of the said supreme court, after 
four of the judges shall have assembled, that, on any day 
less than the number of four shall assemble, the judge or 
judges so assembling shall have authority to adjourn said 
court from. day to day untila quorum shall attend, and, 
when expedient and proper, may adjourn the same with- 
out day. 

Approved: 21st January, 1829. 

AN ACT to authorize the citizens of the Territories of Ar- 
kansas and Florida, to elect their officers, and for other 
purposes. 

Beit enacted, €e. ‘That the citizens of the Territory of 
Arkansas, qualified to vote, shall and may, at such time 

“and place, and under such rules and regulations, as the 

Legislature of said Territory may prescribe, elect their 
officers, civil and military, except such as, by the laws of 
Congress now- in’ force, are to be appointed by the Presi- 
dent of the United States; and except, also, justices of the 
peace, auditor and treasurer for said territory, who shall 
be chosen by joint vote of both houses of the Legislature, 
at such time, and for such term of service, as the said Le- 
' gislature shall prescribe. wie ES 

Sect. 2: And be it further enacted; : That the term of ser- 
vice, and the duties and powers, fees, and emoluments, of 
the officers, civil and military, so chosen by the citizens, 
shall be prescribed by the Legislature, and they shall be 
commissioned by the Governor of the territory, and sub- 
ject to be removed from office in such mode and for such 
cause as the Legislature shall declare by law. All laws 
now in force, inconsistent with the provisions of this act, 
are hereby repealed. ‘This act shall take effect from and 
after the first day of December, one thousand eight hun- 
dred and twenty-nine. : ; 

Suet. 3. And be it further enacted, That every bill that 
shall have passed the House of Representatives and the Le- 
gislative Council-of the Legislature of the territory, shall, 
before it become a Jaw, be presented to the Governor of 
said territory: if he approve, he shall sign it, but if not, he 
shall return it, with his objections, to that House in which it 


of Jefferson, Madison, and Hamilton, one member; from 
the county of Alachua, one member; from the county of 
Duval, one; from the county of Nassau, one; from the coun- 
ties of Saint John’s and Musqueto, two; and from the coun- 
ty of Monroe, one member. And any act of Congress, or 
of the Legislative Council of said territory, defining the 
limits of election districts in the same, inconsistent with 
the foregoing provision, be, and they are hereby, repealed. 

Secr. 6. And be it further enacted, That it shall be law- 
ful for the Governor and Legislative Council, at any time 
hereafter, to alter or arrange the districts in such manner 
as to secure, as near as may be, an equality of representa- 
tion in each district. 

Srcr. 7. And be it further enacted, That the act of the 
Governor and Legislative Council of the territory of Flori- 
da, fixing the seat of justice of Jackson county, in said ter- 
ritory, be, and the same is hereby, annulled; and the peo- 
ple and local authorities of said county shall have the pri- 
vilege of selecting their county seat, in such manner as 
other counties have been authorized to do, under the laws 
of said territory. 

Approved: 21st January, 1829, 


AN ACT to allow furthertime to complete the issuing and 

Aoeating of Military Land Warrattts.'. <0. 

` Be it enacted, 4c. That the act, entitled “An act to al- 
low further time to complete the issuing and locating of 
military land warrants,” approved the twenty-sixth day of 
May, one thousand eight hundred and twenty-four, and, 
also, the operations of the act, approved the twenty-fourth 
day of May, one thousand eight hundred and nineteen, 
which by the said act of one thousand cight hundred and 
twenty-four is revived,, be, and the said acts are hereby, 
extended.and continued in force for the term of five years 
from and after the twenty-sixth day of May next. 

Approved: 5th February, 1829. 


AN ACT authorizing the laying off a town on Bean river, 
in the State of Illinois, and for other purposes. z 
Be it enacted, &e. That a tract of land in the State of Il- 

linois, at and including “ Galena,” on Bean river, shall, un- 

der the direction of the surveyor of the public lands for 


shall have originated, who shall enter the objections at large | the States of Illinois and Missouri, and the territory of Ar- 
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kansas, be laid off into town lots, streets, and avenues, and| AN ACT to provide for the purchase and distribution of 
into out-lots, having regard to the lots and streets already| certain copies of the Digest of the Laws of the United 
surveyed, in such manner, and of such dimensions, as he} . States, by Thomas F..Gordon. 

may think proper: Provided, The tract soto be laid off 


Be it enacted, &c. That the Secretary of the Depart- 
shall not exceed the quantity contained in one entire sec-|ment of State be, and he is “hereby, authorized ‘to ‘pur- 
tion, nor the town lots one quarter of an acre each, nor 


chase for the United States, ‘five hundred copies of the 
shall-the out-lots exceed the quantity of two acres each. | Digest of the Laws of the United: States, compiled by 
When the survey of the lots sball be completed, a plat 


Thomas F. Gordon, at the price of six dollars per copy, 
thereof shall be returned to the Secretary of the Treasury, |bound. in calf-skin; and cause the same to be. distributed 
and within twelve months thereafter the lots shall be offer- |as follows:. ofié ‘copy thereof to the President-of ‘the Uni- 
ed to the highest bidder at public sale, under the direction |ted States, one copy to the Vice President of the United 
of the President of the United States, and-at such other] States; one copy to each of the Heads of Departments, to 
times as he shall: think proper: Provided, That no. town|the Attorney General of the United Statcs, to each of the 
löt shall be sold for:a stim less than five dollars; and provid Senators and Representatives, and to each Delegate of 
ed further, That a quantity of ground of proper width on | Territories of the Twentieth Congress; fifteen copies to 
the said river, and running therewith the whole length of 


the Secretary of the Senate, for the use of the Senate ; 
the said town, shall be reserved from sale for public use, |thirty copies to the Clerk of the House of Representatives, 
and remain forever a common highway. 


for the use of that House; one copy to each branch of the 
Sxcr. 2. And be it further enacted, That it shall be the du- | Legislature of each State and Territory; and one copy to 
ty of the said surveyor to class the lots already surveyed, 


each of the Executives of the several States and Territo- 
. in the said town of ‘Galena, into three classes, according |ries; and one copy to each incorporated college in the 
to the relative value thereof, on account of situation and 


United States; and one copy to each Justice of the Su- 
eligibility for business, without regard, however, to the |preme Court; one copy to each District. Judge, and one 
improvements made thereon; and previous to the sale of|/copy to each Judge of the Courts of the Territories of 
the ‘said lots as‘aforesaid, each. and every person, or his, 


the United States, and. of: the, District of Columbia; and 
her, or thei legal representative or representatives, who |cause the residue to be deposited in the Library of Congress. 
shall heretofore have obtained from the agent of the Unit- 


Srer. 2. And be it further enacted, That there shall be 
ed States a permit to occupy any lot or lots in the said town {appropriated and paid, out of any money in the treasury 
of Galena, or who shall have actually occupied and im-{unappropriated, the sum of three thousand dollars, for 
proved any lot or lotsin the said town, or within the tract the completion of the said purchase. 
of land hereby authorized to be laid off into lots, shall be| Approved: 24th February, 1829. 
ermitted to purchase such lotor lots, by paying therefor, 

in cash, if the same fall within the first class, as aforesaid, 
at the rate of twenty-five dollars per acre; if within the se- 
cond class, at the rate of fifteen dollars per acre; and if 
within the third class, at the rate of ten dollars per acre: 
Provided, ‘That no one of the persons aforesaid shall be 
permitted to purchase by authority of this section more 
than one-half acre of ground; unless a larger quantity shall 
be necessary to embrace permanent improvements already 
made. 

Approved: 5th February, 1829. 


= = 


AN ACT for altering the time of holding the Sixth Cir- 
cuit Court of the United States for the District of South 
Carolina. 

Beit enacted, €e. That the Sixth Circuit Court of the 
United States, for the District of South Carolina, which 
is required by law to be holden on the second. Monday in 
December, annually, shall. hereafter.be holden -on the 
fourth Monday in Novemher, annually, and that all pro- 
cess which shall have been issued, and all recognizances 
returnable, and all suits and other proceedings, which 
have been continued to the said Court, on the day hereto- 
fore provided by law for the meeting of the same, shall be 
returned and held continued to the said Court, at the time 
herein provided for the meeting thereof. 

Approved: 24th February, 1829. 


AN ACT releasing the lien of the United States upon apart 
of the land of Benjamin Owens, in Anne Arundel coun- 
ty, State of Maryland, to the Trustees of Mount Zion 
meeting-house, in said county and State. 

Be it enacted, €e. That any lien which the United States 
may have upon so much of-a tract of land, owned by Ben- 
jamin Owens, of Anne Arundel county, in the State of Ma- 
ryland, as is contained in.a deed of. conveyance. from said 
Owens to the Trustees of Mount “Zion meeting house; in. 
the said county and State, shall be, and the same hereby is, 
released to the said trustees, and their successors in office, 
in perpetuity, for the benefit of the religious society own- 
ing said meeting house. : 

Approved: 5th February, 1829. 


AN ACT to authorize the appointment of a Surveyor for 
the Virginia Military District within the State of Ohio. 
Beit enacted, &c. That there shall be appointed by the 

President of the United States, by and with the advice 

and consent of the. Senate, a Surveyor for the Virginia 

Military District within the State of Ohio, who shall keep 

his office at Chilicothe, in the said’ District, within the 

State of Ohio, until otherwise directed by law. 

Szcr. 2. And be it further enacted, That the Surveyor 
appointed by virtue of this act shall possess the same pow- 
ers and authority, perform the same duties, receive the 
same emoluments, and, in all respects, be subject to, and 
regulated by, the same laws, rules, and regulations, which 
were received, exercised, and performed by, and govern- 
ed the late Surveyor of said District, so far as the Virginia 
military District in the State of Ohio is concerned. 

Sect. 3. And be it further enacted, That it shall be. the 
duty of the Surveyor to-be appointed under the authority 
er a of this act to receive from the personal representatives of 
dollars and-sixty-six: cents, being the amount of the award|Col. Richard C. Anderson, deceased, late Surveyor of 
rendered in favor-of the said Benjamin Goodwin, in the|said District, ail the original books, records, warrants, 
year seventeen hundred and. eighty-one, for the use and/ plats, and certificates of surveys, assignments, and other 
occupation of his wharf for the building ofa seventy-four| papers, relating exclusively to lands already entered, sur- 
gun ship. f `| veyed, or patented:. or to be surveyed, entered, and pa- 

Approved: 5th February, 1829. tented, within the Virginia Military District, in the State 


AN ACT for the relief of Daniel Goodwin, Executor of 
Benjamin Goodwin, deceased. : 


Be it enacted, €e. That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay.to 
Daniel Goodwin, executor of Benjamin Goodwin, deceas- 
ed, out of any moneys in the treasury not otherwise ap- 
propriated, the sum oftwo hundred and thirty-seven pounds 
and ten shillings, equal.to'seven hundred and ninety-one 
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of Ohio; and he shall also make, or cause to be made, so far 
as relates to claims to land in said Virginia military district 
inthe State of Ohio, fair copies of such original books, re- 
cords, warrants, plats, and certificates of surveys, assign- 
ments, and other papers, from such original books, records, 
and papers, in said office, {which contain entries, certifi- 
cates, surveys, plats, assignments or other papers or evi- 
dences of title, in whichis also included entries, certificates, | 
surveys, plats, assignments, or other evidences of title, per- 
taining to lands lying within the Virginia military district, 
in the State of Kentucky,] which transcripts and copies 
he shall carefully preserve, as a part of the records of his 
office, and from which he may give copies, as frorg the 
originals, to be used in all cases of controversies in the 
Courts of the United States, about lands in the said: dis- 
trict in the State of Ohio. iy 
Sec. 4. And be it further enacted, That it shall and may 
be lawful for the personal representatives of the said Rich- 
ard C. Anderson, before the’ delivery cf the books re- 
cords, papers, and copics, herein specified, to require of 
the Surveyor appointed under the provisions of this act, 
bond, with good and sufficient security, to be approved of 
by the County Court of the county of Jefferson, in the 
State of Kentucky, if not approved of by the personal 
representatives of said Richard C. Anderson, in the penal 
sum of ten thousand dollars, conditioned that the said Sur- 
veyor shall pay over to the said Anderson’s personal re- 
presentatives all such sums of money due, or to become 
due, to said Anderson, or his representatives, for fees due, 
services performed, or business done, by said Anderson, as 
Jate Surveyor in said office, and which may be received by 
the said Surveyor appoitited under this act; and condi- 
tioned, also, that he will not surrender to any person or 
persons originals or copies of any of the records, books, 
warrants, plats, and certificates of survey, assignments, or 
other papers, by him received of the personal representa- 
tives of said Richard C. Anderson, upon which fees are 
due to the person or persons claiming interest in the same, 
or any other person whatever, until the fees due, or to be- 
come due, to said Anderson, or his legal representatives, 
shall have been first paid to said Surveyor; and, upon the 


execution of said bond, the personal representatives of 


said Anderson are authorized and required to deliver the 
records, books, copies, and papers, herein above speci- 
fied, asis provided by this act. 

Sec. 5. And be it further enacted, That it shall be the 
_duty of the Surveyor for said Virginia military district, 
before he shall receive any location or entry of military 
warrants to be surveyed, to give atleast sixty days’ notice, 
in those newspapers in which the laws of the United States 
arc- published in Ohio, of the day on which he will begin 
to receive such locations or entries, the expenses of which 
notice shall be audited and paid by the Treasury Depart- 
ment of the United States. 

Approved: 24th February, 1829. 


AN ACT for the relief of Jacob Rentleman. 
Be it enacted, &c. That Jacob Rentleman, of the State 
of Illinois, who entered, by mistuke, in the office of the 
Register of the Land Office for the district of Kaskaskia, 


the cast half of section thirty-five, in township twelve, | 


south of range three, west, and who obtained a patent 
therefor, be, and he is hereby, authoryed to enter with 
the said Register any other half section of land, within the 
said district, which is subject to private sale, upon his re- 
linquishing to the United States the half section described 
as aforesaid. 

Approved: 24th February, 1829. 


AN ACT for the relief of Augustus Aspinwall. 

Beit enacted, &c. That the Secretary of t 
be, and he hereby: is, 
drawback on forty-one boxes of white sugar, 


Vor. V.--H. 


he Treasury] eight hundr 


authorized and directed to allow the i 
laden at|twen 


Boston, on board the brig Cherub, bound for Gibraltar- 
which boxes of sugar had been entered by Augustus. As- 
inwall, at the Custom House in Boston, for debenture, on 
the nineteenth day of April, one thousand eight hundred 
and twenty-eight. 
Approved: 24th 


February, 1829. Ni 
AN ACT for the relief Robert L. Kennon. + 

Beit enacted, &3c.. That the Secretary of the Treasury 
be, and heis hereby, directed to refund to Robert L. Ken- 
non, the amount of money he has overpaid at the Land 
Office at Tuscaloosa, for a fractional section north of sec- 
tion eighteen, township twenty, range five, in the Tusca- 
loosa land district, in Alabama, it being the difference be- 
tween one hundred and forty-six acres, and seventy-five 
acres, and eighty-eight hundredths, atthe rate of five dol- 
lars and five cents per acre. 

Approved: 24th February, 1829. 


AN ACT making additional appropriations for the sup- 
port of Government for the year one thousand eight 
hundred and twenty-nine. 

Be it enacted, &c. That the following sums be, and the 
same are hereby, respectively appropriated for the service 
of the year one thousand eight hundred and twenty-nine, 
in addition to the several sums appropriated for the first 
quarter of the year one thousand eight hundred and twen- 
ty-nine, by the act of the 7th January, one thousand eight 
hundred and twenty-nine, that is to say: 7 

For the expenses of the Library of Congress, including 
the salaries of the Librarian and the Assiatant Librarian, 
two thousand two hundred and sixty-two dollars and fifty 
cents. ` 

For the purchase ofbooks and maps, for the Library of 
Congress, five thousand dollars. 

Tor compensation to the President of the United States, 
eighteen thousand seven hundred and fifty dollars. 

¥or compensation to the Vice President of the United 
States, three thousand seven hundred and fifty dollars. 

For compensation to the Secretary of State, four thou- 
sand five hundred dollars. 

For compensation to the clerks in the Department of 
State, per act of twentieth April, one thousand eight hun- 
dred and eighteen, cleven thousand nine hundred and 
twenty-five dollars. . 

For compensation to the clerks in said Department, per 
act of second of March, onc thousand eight hundred and 
twenty-seven, three thousand three hundred dollars. 

For compensation to the Machinistin the Patent Office, 
per act of twenty-sixth of May, one thousand eight hun- 
dred and twenty-four, five hundred and twenty-five dollars, 
and for one clerk, one thousand dollars. 

For procuring cases and fixtures, &c. for the models in 
l the Patent Office, three thousand dollars. 

For compensation to the messengers in the Department 
of Staté; including the ‘messenger in the Patent Office, in 
full of all allowances, onc thousand and eighty-seven dol- 
‘Jars and fifty cents. 

For expenses of procuring statements of fines and forfeit- 
tures, under a resolution of thirteenth of January, onc thou- 
sand eight hundred and twenty five,seven thousand dollars. 

For the incidental and: contingent expenses of the De- 
partment of State, including the expenses of printing and 
| distributing the laws, for extra copying of papers, sixteen 
! thousand one hundred and twenty-five dollars. 

For compensation to the Secretary of the Treasury, 
four thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
erctary of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, seven thousand 
ed dollars. . 
on toone clerk in said office, per act of 
ght hundred and 


For compensati 1 
ty-sixth of May, one thousand ei 
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twenty-four, and also for one clerk, per act of second of} hundred and eighteen, seven thousand eight hundred and 
March, one thousand eight hundred and twenty seven, | seventy-five dollars. ; 


nineteen hundred and twelve dollars and fifty cents. 

‘For‘compensation tothe messengers in said office, in 
fall “of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. ~~ $ : 

For. compensation to one additional clerk on Revolution- 
ary claims, employed in said office, from the seventeenth 
of May to the thirty-first of December, one thousand eight 
hundred and twenty eight, and for the year one thousand 
eight hundred and. twenty nine, at the rate of fourteen 
hundred dollars per annum, and also for other clerical ser- 
vices in relation to the said‘claim, three thousand two 
hundred and seventy-thtee dollars. < i sie 
> Bor compensation to the First Comptroller of the Trea- 
sury, two thousand six hundred and twenty-five dollars. 

For compensation to the clerks in the office of the First 
Comptroller, per act of the twentieth of April, one thou- 
sand eight hundred and eighteen, thirteen thousand three 
hundred and eighty-seven dollars and fifty cents; and, also, | 
for ‘additional salary of one clerk, per act of second of 
March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollars. . 

For compensation to the messengers in said office, in 
fall of all allowances, seven hundred and eighty-seven dol- 
lars and fifty: cents,- fey 

For compensation to the Second: Comptroller of ‘the 
Treasury, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Comptroller, per act of twentieth of April, onc 
thousand eight hundred and eighteen, seven thousand 
three hundred and twelve dollars and fifty cents. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 

For compensation to the First Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the First 
Auditor, per act of twentieth of April, one thousand eight 
hundred and eighteen, nine thousand nine hundred dollars. 

For compensation to the messenger in said office, in 
fall of all allowances, five hundred and twenty-five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the, office of the Se- 
cond Auditor, per actof twentieth of April, one thousand 
eight hundred and eighteen, twelve thousand one hundred 
and fifty dollars. i 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Third Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Third Auditor, per act. of twentieth of April, one thou- 
sand eight hundred and eighteen, fifteen thousand six hun- 
dred and-séventy-five dollars. 

For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. 

For compensation to theFourth Auditor of the 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Fourth 
Auditor, per act of the twentieth of April, one thousand 
eight hundred and eighteen, cleven thousand two hundred 
and ninety-seven dollars and fifty cents. 

For compensation to the clerks in said office, 
second of March, one thousand eight hundred 
ty-seven, one thousand five hundred dollars. - 

For compensation to the messenger in said office, in full 
of all allowances, five hundred an twenty-five dollars. 

For compensation to the Fifth Auditor of the Treasury, 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Fifth 
‘Auditor, per act of twentieth of April, one thousand eight 


Treasury, 


per act of 
and twen- 


For compensation to the clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, two thousand seven hundred and seventy-five 
dollars; and also for additional ‘salary of one clerk, per act 
of second of March, one thousand eight hundred and 
twenty-seven, one hundred and fifty-dollars. 

For compensation to the messenger‘in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Treasurer of the United States, 
two thousand two hundred and fifty dollars. ae 

Fog compensation to the clerks in the office of the 
Treasurer of the United States, per act of twentieth of 
April, one thousand eight hundred and eighteen, three 
thousand nine hundred and thirty-seven dollars and 
fifty cents. 3 : 

For compensation to the glerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, five hundred dollars. 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Register of the Treasury, two 
thousand two hundred and fifty dollars. ; 

For compensation to clerks in the office of the Register 
of the Treasury,. per act of twentieth of April, eighteen 
hundred'and eighteen, sixteen thousand seven hundred 
and sixy-two dollars and fifty cents; and also for addi- 
tional salary of four clerks, per act of second of March, 
eighteen hundred and twenty-seven, six hundred dollars. 

For compensation to the messengers in said office, in- 
eluding the allowance of stamping ships’ registers, in full 
of all allowances, eight hundred and sixty-two dollars and 
fifty cents. 

For compensation to the Commissioner of the General. 
Land Office, two thousand two hundred and fifty dollars. 

For compensation to the clerksin the General Land of- 
fice, per act of second of March, eighteen hundred and 
twenty-seven, fourteen thousand five hundred and eighty- 
seven dollars and fifty cents. 

For compensation to the messengers in said office, in 
full of allowances, seven hundred and eighty-seven dollars 
and fifty cents. . 

For compensation to the secretary of the Commissioners 
of the Sinking Fund, one hundred and cighty-seven dol- 
lars and fifty cents. 

For allowance to the person employed in transmitting 
passports and sea letters; for expenses of translating fo- 
reign languages in the office of the Sectreary of the Trea- 
sury; for stationary, fuel, printing, books, and all other 
incidental and contingent expenses in the Treasury De- 
partment, and the several offices therein, including the 
expenses of stating and printing the public accounts for 
the year one thousand eight hundred and twenty-nine, and 
for advertising treasury notices in relation to the reim- 
bursement of certain portions of the public debt, and. in 
relation to revolutionary claims under the act of the fif- 
teenth of May, one thousand eight hundred and twenty- 
eight, thirty-one thousand two hundred and sixty-two dol- 
lars and fifty cents. f 

For allowance tothe superintendent and four watch- 
men employed for the security of the State and Treasury 
buildings, and for,the repair of engines and buckets, one 
thousend four hundred and twenty-five dollars. 

For compensation to the Secretary of War, four thou- 
sand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
cretary of War, per act of the twentieth of April, one 
thousand eight hundred and eighteen, thirteen thousand 
three hundred and fifty dollars. : 

For one clerk in the Bureau of Indian Affairs, per act 
of second of March, one thousand eight hundred and 
twenty-seven, seven hundred and fifty dollars. 
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For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven dol- 
lars and fifty cents. 

For contingent expenses of the office of the Secretary 
of War, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Paymaster General, per act of the twentieth of April, one 
thousand eight hundred and eightcen, two thousand nine 
hundred and twenty-five dollars. 

For compensation’ to the messenger in said office, in 
full of allallowances, five hundred and twenty-five dollars. 

For contingent expenses of said office, two hundred 
and twenty-five dollars. 

For compensation to the clerks in the office of the Com- 
missary General of Purchases, per act of the twenty-sixth 
of May, one thousand eight hundred and twenty-four, two 
thousand six hundred and twenty-five dollars. i 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 

For contingent expenses of said office, six hundred and 
twenty-two dollars and fifty-cents. 

For compensation to the clerks in the office of the Adju- 
tant General, per act of the twentieth of April, one thou- 
sand eight hundred and eighteen, one thousand six hundred 
and twelve dollars and fifty cents; and one clerk per act of 
second of March, one thousand eight hundred and twen- 
ty-seven, six hundred dollars. 

For contingent expenses of said office, eight hundred. 
and ten dollars. 

For compensation to the clerks in the office of the Com- 
missary General of Subsistence, per act of twenty-sixth 
of May, one thousand eight hundred and twenty-four, 
one thousand six hundred and twelve dollars and fifty 
cents; and one clerk, per act of second of March, one thou- 
sand eight hundred and twenty-seven, six hundred dollars. 

For contingent expenses of said office, one thousand 
nine hundred and fifty dollars. 

For compensation to the clerks in the office of the Chief 
Engineer, per act of twenty-sixth of May, one thousand 
eight hundred and twenty-four, one thousand six hundred 
and twelve dollars and fifty cents; and one clerk, per act 
of second of March, one thousand eight hundred and 
twenty-seven, six hundred dollars. 

For contingent expenses of said office, including two 
hundred and fifty dollars for arrearages of former years, 
one thousand dollars. 

For compensation to the clerks in the Ordnance Office, 
per act of twentieth of April, one thousand eight hundred 
and eighteen, two thousand two hundred and twelve dol- 
lars and fifty cents. 

For contingent expenses of said office, six hundred 
dollars. 

For compensation to the clerk in the office of the Sur- 
geon General, per act of twenty-sixth of May, one thou- 
sand eight hundred and twenty-four, “eight hundred, and 
sixty-two dollars and fifty cents. 

For ‘contingent expenses’ of 
and forty-five dollars. p 

For compensation to the clerks in the office of the 
Quartermaster General, one thousand six hundred and 
twelve dollars and fifty cents. 

For contingent expenses of said office, four hundred 
and seventy dollars and fifty cents. 

For compensation to the Secretary of the Navy, four 
thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
creiary of the Navy, per act of twentieth of April, one 
thousand eight hundred and eighteen, five thousand seven 
hundred dollars. 

For compensation to the clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, seven hundred and fifty dollars; and also, 


said office, two hundred 


hundred and twenty-seven, seven hundred and fifty dollars. 

For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. 

For the contingent expenses of said office, two thou- 
sand two hundred and fifty dollars. 

For compensation to the Commissioners of the Navy 
Board, seven thousand eight hundred and seventy-five 
dollars. á . 

For compensation to the secretary of the Commissioners 
of the Navy Board, one thousand five hundred dollars. 

For compensation to the clerks in the office of the Com- 
missioners of the Navy Board, per act of twentieth of 
April, one thousand eight hundred and eighteen, two 
thousand six hundred and sixty-two dollars and fifty cents; 
and for additional salary to one clerk, per act of second 
of March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollars. f 

For compensation to the clerks and a draftsman in said 
office, per act of twenty-sixth of May, one thousand eight 
hundred and twenty-four, three thousand dollars. i 

For compensation to the messenger in said office, in 
full ofallallowances, five hundred and twenty-five dollars. 

For the contingent expenses of said office, one thou- 
sand three hundred and fifty dollars. 

For allowance to the superintendent and four watch- 
men employed for the security of the War and Navy build- 
ings, and for incidental. and contingent expenses, includ- 
ing oil, fuel, candles, labor, repairing pumps and windows 
in passages, whitewashing halls and passages, for ex- 
pense of lamps, and extra to watchmen for Sabbath day, 
one thousand eight hundred and forty-two dollars and 
fifty cents. G 

For compensation to the Postmaster General, four thou- 
sand five hundred dollars. 

For compensation to the two assistant Postmasters Gene- 
ral, three thousand seven hundred and fifty dollars. 
` For compensation to the clerks in the office of the 

Postmaster General, per act of twentieth of April, one 
thousand eight hundred and eighteen; seventeen thousand 
and twenty-five dollars. 
-För compensation to the clerks in said office, per act of 
the twenty-sixth of May, one thousand eight hundred and 
twenty-four, four thousand two hundred dollars; for 
clerks, per act of second of March, one thousand eight 
hundred and twenty-seven, four thousand eight hundred 
dollars; and, for clerks, per act of twenty-fourth of May, 
one thousand eight hundred and twenty-eight, five thou- 
sand dollars. 

For compensation to the messenger and two assistants 
in said office, in full of all allowances, one thousand and 
fifty dollars. 

For the completion of the new building for the Patent 
Office and Post Office, six thousand two hundred and 
twenty-two-dollars and. fifteen cents. : 

For contingent expenses of said office, four thousand 
seven hundred and fifty dollars, i 

For repairs of the Post Office, one thousand and thirty- 
seven dollars and eighty cents. 

For compensation to the surveyor generalin Ohio, In- 
diana, and Michigan, one thousand five hundred dollars. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand five hundred and seventy-five dollars. 

For compensation to the surveyor south of Tennessee, 
one thousand five hundred dollars, 

For compensation to the clerks in the office of said sur- 
veyor, one thousand two hundred and seventy-five dollars. 

For compensation to the surveyor in Illinois, Missouri, 
and Arkansas, one thousand five hundred dollars. 

For compensation to the clerks in the office of siad sur- 
veyor, one thousand five hundred dollars. 

For compensationto the surveyor in Alabama, one thou- 


one clerk, per act of second of March, one thousand. éight}sand five hundred dollars. 


60 


APPENDIX—To Gales and Seaton’s Register. 


20th Cone. 2d Sess] Laws of the 


United States. 


For compensation to the clerks in the office of said sur- 
veyor, one thousand one hundred and twenty-five dollars. 
For compensation to the surveyor in Florida, one thou- 
sand five hundred dollars. , : 
~ For compensation to the clerks:in the office of said sur- 
yeyor, one thousand five hundred dollars. : 

Forextra clerk hire in the office of the surveyor south 
of Tennessee, two thousand dollars. i 

For extra clerk hire in the office of the surveyor in Ili- 

hois, Missouri, and Arkansas, two thousand dollars. 
For copying the township plats and field notes, in the 
‘office of the Commissioner of the General Land Office, of 
the surveys, in the State’of Alabama, the originals having 
been destroyed by fire in the -officé of the surveyor, four 
thousand dollars. 

For compensation to the commissioner of the public build- 
ings in Washington city, one thousand five hundred dollars. 

For compensation to the officers and clerk of the mint, 
seven thousand two hundred dollars. 
| For compensation io the persons employed in the differ- 
ent operations of the mint, seven thousand ¢ight hundred 
and twenty-five dollars. 

For incidental and contingent expenses and repairs, 
cost’of machinery, for allowance for wastage in gold and 
silver coinage, of the ‘mint, seven thousand six hundred 
and forty dollars. 8 se arate 

For extending the mint establishment, and increasing 
its efficiency and security, by purchasing the necessary 
lot or lots of ground and erecting thereon suitable build- 
ings, by the director thereof, according to a plan to be 
first approved by the President of the United States, and 
procuring such additional machinery as may be requisite, 
one hundred and twenty thousand dollars; not to exceed, 
in the whole, the sum hereby appropriated. 

For compensation to the governor, judges, and secre- 

. tary of the Michigan Territory, five thousand eight hun- 
dred and. fifty dollars. g 

‘For contingent expenses: of the Michigan Territory, 

two hundred and sixty-two dollars and fifty cents. i 

. For compensation and mileage to the membcrs of the 
Legislative Council, pay of the officers of the Council, fuel, 
stationary, printing of the laws and journals, including 
the sum of sixteen hundred and thirty-five dollars for ar- 
rearages, seven thousand eight hundred and fifty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Arkansas Territory, including additonal com- 
pensation to the judges under the act of the twenty-sixth 

‘of May, one thousand eight hundred and twenty-four, and 
for salary of one judge, appointed under the act of the 
seventeenth of April, one thousand eight hundred and 
twenty-eight, from the seventeenth of May, to the thirty- 
first of December, one thousand eight hundred and twen- 
ty-<ight, ten thousand one. hundred and -seventeen: dol- 
larg and twenty-five cents. k 

For contingent expenses of said Territory, two hundred 
and sixty-two dollars and fifty cents. 

For pay and mileage of the members of the two 
branches of the. Legislature of said Territory, including 
the incidental expenses of the Legislature, per act of 
twenty-fourth of May, one thousand eight hundred and 
twenty-eight, six thousand one hundred and thirty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Florida Territory, including additional com- 
“pensation to the judges under the act of the twenty-third 
of May, one thousand eight hundred and twenty-eight; 
elven thousand five hundred and seventy-five dollars. 


For the contingent expenses of the Florida Territory, 
‘two hundred and sixty-two dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council of said Territory, for the session end- 
ing the twenty-fourth Novermber, cighteen hundred and 

‘twenty-eight, pay of officers and servants of the Council, 
fuel, stationary, printing and transportation of the laws, 


including the sum of two thousand one hundred dollars 
for publishing a revised code of all the laws of Florida, 
authorized by an act of the Legislative Council, seven 
thousand and thirty-two dollars. 

For compensation to the’chief justice, and associate 
judges, and district judges ofthe United States, inelud- 
ing the chief justice and associate judges of the District 
of Columbia; and also, for additional ‘compensation to the 
district judge for the District of Missouri, under the act 
of the twenty-sixth of May, one thousand eighthundred and 
twenty-four, fifty-nine thousand six hundred dollars. 

For compensation to the Attorney General of the United 
States, two thousand six hundred and twenty-five dollars. 

For compensation to the clerk in the office of the At- 
torney General, six hundred dolars. 

For compensation to the reporter of the decisions of the 
supreme court, seven hundred and fifty dollars. i 

For compensation to the district attorneys and marshals 
as granted by law, including those in the several terri- 
tories, eight thousand five hundred and seventy-five dollars. 

For defraying the expenses of the supreme, circuit, and 
district courts of the United States, including the District 
of Columbia; also, for jurors, and witnesses, in aid of the 
funds arising from fines, penalties and forfeitures, incur- 
red in the. year one, thousand eight hundred and twenty- 
nine, and preceding years; and for defraying the expen- 
ses of prosecutions for offences committed against the 
United States, and for the safe keeping of prisoners, one 
hundred and twelve thousand five hundred dollars. 

For the salary of the marshal of the northern district of 
the State of Alabama, for the years eighteen hundred and 
twenty-four and twenty-five, three hundred dollars. 

For the payment of sundry pensions granted by the late 
and present Governments, twelve hundred and thirty-five 
dollars and fifty cents. 

For the support and maintenance of light houses, float- 
ing lights, beacons, buoys, and stakeages, including the 
purchase of oil, keepers’ salaries, repairs, and improve- 
ments, and contingent expenses, one hundred and thirty- 
four thousand four hundred and and seventy-three dollars. 

For buoys to be placed on proper sites on the north and. 
south sides of New Inlet, near Federal Point, in North 
Carolina, one hundred and sixty dollars. 

For placing eleven buoys on proper sites at the entrance 
of the Mississippi river, in Louisiana, being the balance 
of a former appropriation for that object, carricd to the 
surplus fund on the thirty-first of December last, three 
hundred and thirty-five dollars and forty cents. 

For the repair of Provincetown harbor, three thousand 
five hundred dollars, being a former appropriation for that 
object, carried to the surplus fund on the twentieth of 
May, one thousand eight hundred and twenty-eight. 

For erecting a beacon near the mouth of Bass river, 
between the towns:of ‘Yarmouth and Dennis, one thousand 
dollars, being a former appropriation for that object, 
which will be carricd to the surplus fund in March, one 
thousand eight hundred and twenty-nine. 

For surveying the public lands of the United States, in 
addition to the unexpended balance of forty thousand six 
hundred and thirty-eight dollars and forty-nine cents, 
seventy-five thousand dollars. 

For surveying private land claims in Florida, ten thou- 
sand dollars. 

For stationary and books for the offices of commissioners 
of loans, twelve hundred dollars. 

For the salaries of the keepers of the public archivesin 
Florida, seven hundred and fifty dollars. 

For the payment of balances due to officers of old in- 
ternal revenue and direct tax, being the balance ofa for- 
mer appropriation for that object, carried to the surplus 
fund on the thirty-first of December, one thousand eight 
hundred and twenty-seven, five thousand nine hundred 
and fifteen dollars and eighty cents. 
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For the salaries of registers and receivers of land offices 
where there are no sales, one thousand dollars. 

For allowance to the law agent, assistant counsel, and dis- 
trict attorney, under the act supple nentary to the several 
acts providing for the settlement of private land claims in 
Florida, dated twenty-third of May, one thousand eight 
hundred and twenty-eight, including contingencies, eight 
thousand dollars. i 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the treasury, twelve thousand dollars. 

For the salaries of the ministers at-London, Paris, Ma- 
-drid, St. Petersburg, Mexico, and Colombia; for outfit 
and salary of a minister, or salary of a chargé des affaires, 
to the King of the Netherlands; for the salaries of the 
chargé des affaires at Stockholm, Denmark, Lisbon, 
Brazil, Buenos Ayres, and Peru; for outfit of a chargé des 
affaires at Peru; for the salaries of the secretaries of le- 
gation; and for the contingent expenses of all the mis- 
sions abroad, one hundred and five thousand eight hun- 

dred and seventy-five dollars. 
For discharging the expense of taking the fifth enu- 
meration of the inhabitants of the United States, three 
hundred and fifty thousand dollars. 

For the relief and protection of distressed American 
seamen in foreign countries, thirteen thousand seven hun- 
dred and fifty dollars. 

For expenses of intercourse with the Barbary Powers, 
ten thousand dollars. 

For the salaries of the agents of claims at London and 
Paris, three thousand dollars. . 

For the compensation of two agents appointed under 
the act of the seventeenth of April, one thousand eight 
hundred and twenty-eight, from the ninth of May, one 
thousand eight hundred and twenty-eight, to the thirty-first 
of December, one thousand eight hundred and twenty-nine, 
including the contingent expenses incidental to the agency, 
twenty thousand eight hundred and ten dollars and forty- 
four cents. 

For compensation tothe marshals of the States of Ohio, 
Indiana, Illinois, Missouri, Alabama, Mississippi, and 
Louisiana, and of the Territories of Michigau, Arkansas, 
and Florida, the sum of eight hundred and fifty dollars; 


for making return to the Department of State of the num- f 


ber of non-freeholders in their respective States and 
‘ferritories, according to the resolution of the Senate, 
passed the twenty-fifth of April, eighteen hundred and 
twenty-eight, 3 
Sec. 2. And beit further enacted, That the sum of three 
thousand one hundred and sixtcen dollars and nineteen 
cents, be appropriated to pay certain inhabitants of the 
Jate province of West Florida, now citizens of Louisiana or 
Mississippi, the claims that have been passed by the ac- 
counting officers of the Treasury Department, under. the 
act: of the eighteenth of April, one. thousand -eight hun- 
dred and fourteen, . : out 
Sec. 3. And beit further enacted, That, in addition to 
the sum of four hundred ond sixty-five thousand nine hun- 
_dred and nincty-cight dollars, appropriated by the act of 
the sixth of January, cightcen hundred and twenty-nine, 
entitled «An act making appropriations for the support of 
Goverament for the first quarter of the year eighteen hun- 
dred and twenty-nine,” for compensation to senators and 
members of the House of Representatives, their officers 
and clerks, and for the contingent expenses of both Houses 
of Congress, there be, andhereby is, appropriated, for 
the objects aforesaid, the sum of fifty thousand dollars, 
and the said sums, respectively, may be applied to the 
said objects in any part of the year eighteen hundred and 
twenty-nine, as the pubEc service sball requires any thing 
-in said act to the contrary nofWwithstanding. 
Suc. 4. And beit further enacted, That the several sums, 


hereby appropriated, shallbe paid out of any money in the 
treasury not otherwise appropriated. 


Approved: 2d March, 1829. 


AN ACT making appropriations for building light houses 


and beacons, and placing buoys, and for improving 
harbors and directing surveys. 
Beit enacted, &c. That the following appropriations 


be, and the same are hereby, made, and directed to be 
paid, out of any money in the treasury not otherwise ap- 
propriated, -to enable the Secretary of the Treasury to 
provide by contract for building light houses, erecting 
beacons, and placing bucys, on the following sites and 
shoals, to wit: 


State of Maine.—¥ive thousand dollars for a light house 


on the most eligible site on an island called Mount Desert 
rock. 


Five thousand dollars for one on Hendrick’s Head, a 


point of land near the mouth of Sheepscot river, or some 
place in the vicinity thereof; and 


Two thousand dollars for a tower and bell at Whithcad 
point. 


State of New Hampshire—Ten thousand five hundred 


dollars, in addition to appropriations heretofore made, for 
building a light house on a ledge of rocks called the 


Whale’s Back; near the harbor of Portsmouth. 
‘Three hundred dollars, for placing two buoys, one on 


Kitt’s rock, and one on a rock in Peperell’s cove in Ports- 
mouth harbor. : 


State of Mussachusetts.—Two thousand dollars for the 
erection of a monument on the eastern point of the har- 
bour of Gloucester. 

One hundred dollars for placing two buoys at or near 
the same barbor; and 

Four hundred dollars for a spindle to be placed on Mi- 
not’s Ledge, Cohasset rock, abeacon on Spit Sand, and a 
buoy on aledge called Toddy rock, at or near the harbor 
of Boston. 

Twelve hundred dollars for erecting a monument ona 
ledge of rocks without the harbor of Swampscut, or in 


the vicinity of the same; and five hundred dollars for 


placing a spindle on Lone rock and six spar buoys on 
rocks and ledges in the passage between the Vineyard 
Sound and Buzzard’s Bay. 

Five hundred dollars for placing buoys and monuments 
on rocks and shoals in Anisquam harbor, in Gloucester. 

State of Rhode felund.—Six hundred dollars for six 
buoys and a spindic on the following sites, to wit: one on 
a ledge of rocks east of Brenton’s Point, in the harbor of 
Newport, one on Auld’srock, southeast of Rosc island, one 
on the extreme north point of Rose island; one on Dyer’s 
rock, northeast of Coaster’s Harbor ishid; one on the 
ledge of Bishop reck, and one onthe ledge north end of 
Prudence island; and a spindle, with a ball, on the rock 
south end.of Rose island. AE het F ' 

One hundred and fifty dollars for placing a buoy at the 
end of the shoal making out from the light house on Goat 
island. , : 

Five thousand five hundred dollars for a light house at 
a proper site on the northwest point of Block island. 

And two thousand five hundred dollars for fixing two 
bells, viz: one to the light house on Gull island, and one on 
the Beaver Tail light house. 

State of Connecticul.-~Yhat the appropriation of six 
thousand two hundred dollars, made by the act of the first 
session of the twentieth Congress, for the erection of a 
beacon light on or near Spindle rock, at the mouth of 
Black Rock harbor, be, and the same ishereby, directed 
to be applicd to the crection of a beacon instead of the 
same beacon light; and 

Tive thousand dollars fora light house on Great Cap- 
tuin’s island, or Greenwich point, or some other fit place 
in the vicinity of those mentioned, in Tong Island Sound, 
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State of New York.—Four thousand dollars for a light | structions at the mouth of the same, and to make an esti- 


house in Hudson river, at Four Miles point, on the west 

side of, the river, and four miles north of the city of Hud- 

son, .or at some other site in the vicinity. 

Five thousand dollars for a light house on or near one of 
the islands called the Brothers, at the Narrows in Long 
Istand Sound; and ; . 

Five hundred dollars for eight buoys to be placed at 
proper sites between the city of Albany and a point oppo- 
site Red. Hook. 

State of New Jersey.-Two hundred dollars for placing 
buoys at proper sites at New Inlet, or its vicinity, in 

_ the district of Little Egg harbor. : 

State of Pennsyloania.—-Seven hundred and sixty-seven 
dollars for placing four buoys in the channel to the east- 
ward of the Pea Patch. ; 

State of Delaware.—Five thousand dollars for a light 
house on aproper site, on or near the northern extremity 
of Bombay Hvok island, in the Delaware bay. 

State of Virginia.--Five thousand dollars for a light 
house or beacon light, at a point of land at or near Back 
river point on the Chesapeake bay. 

State of South Carokna.—Six hundred dollars for the 
erection. of a beacon near the Charleston light house, in 
order to mark the entrance into the channel commonly 
known. askawford’s channel and three hundred ‘dollars for 
placing three buoys on proper sites on the Georgetown bar. 

State of Georgia.--One thousand dollars for placing a 

` buoy on the outer edge of the shoal called Martin’s In- 
dustry, atthe entrance of Port Royal sound, or such other 
place as shall be designated, 

State of Ohio.--Three hundred and sixty dollars for 
six buoys to be placed on proper sites on the middle 
ground or bar at the entrance of Sandusky bay. 

Eight thousand dollars to builda light house at Cleave- 
land, on lake Erie. i ‘ 

Territory of Michigan.—Instead of building the light 
house iat Otter creek point,as directed by an act of the 
first session of the twentieth Congress, the sum of five 
thousand dollars, therein appropriated, is hereby directed 
to be applied to build one at some other point or place, 
to be designated, in that vicinity. 

Eight thousand dollars for a light house at a suitable 
place near Fort Gratiot, at the entrance of Lake Huron. 

Territory of Florida,—Seven thousand five hundred 
dollars, in addition to the sum heretofore appropriated, for 
building a light house at the mouth of St. John’s river; and 

Hight thousand dollars, in addition to the sum hereto- 
fore appropriated, for building a light house near St. 
Mavk’s harbor. 

State: of Mississippi——Kive thousand dollars for a light 
house at or newt the Pass Christian. 


mate of the cost. 

One hundred and fifty dollars for examining the piers 
erected at Sandy bay, to report the condition of the same, 
and what works are necessary.to make a good and safe 
harbor at that place, together with an estimate of the cost. 

Thirty thousand dollars for removing the bar at the 
mouth of the harbor of Nantucket. ° : 

Two thousand five hundred dollars: for.extending the 
pier on which the light house is built, at the entrance of 
Edgartown harbor to the shore; and : 

One hundred and fifty dollars to survey the harbor at 
Bass river, betwéen Yarmouth and Dennis, to ascertain the 
practicability and expense of improving the saidharbor. 

State of Conmecticut.—-Six thousand and ninety-seven 
dollars for improving the navigation of Mill river, by re- 
moving obstructions in the said river, and constructing such 
works as will prevent the sand from filling up the channel 
of the same. 

One hundred and fifty dollarsfor making a survey of the 
river Thames, with a view to improve the navigation of the 
same, and the cost of such improvements. 

One hundred and thirty dollars for making a sarvey of 
the harbor of Westbrook, near the mouth of Connecticut 
river, with a view to the improvement of the said-harbor, 
and for ascertaining the ‘cost of such improvement. 

Eighty dollars for making a survey of the harbor of 
Norwalk, with a vicw to its improvement. 

One hundred dollars for making a survey of the harbor 
of Stamford, with a view to its improvement. . 

One hundred and fifty dollars to place a buoy on a rock 
in Long Island Sound, opposite Lloyd’s Neck. 

State of New York.—One hundred and fifty dollars for 
surveying the bar at the mouth of Sage Harbor, to ascer- 
tain the best method of preventing the harbor being filled 
up with sand, and the cost of the same. 

Thirty thousand dollars for extending the pier of Black 
Rock harbor, at the outlet of Lake Erie, to a point oppo- 
site Bird’s island. uss 

For removing obstructions at the entrance of the har- 
bor at Big Sodus bay, on Lake Ontario, twelve thousand 
five hundred dollars. 

For the improvement of the navigation of the Gennes- 
see river, in the State of New York, ten thousand dollars. 

State of New Jersey.—One hundred dollars for survey- 
ing Flatbeach, alias Tucker’s island, situated between 
Old and New Inlet, with a view to preserve the anchor- 
age of the port, and to report an estimate of the cost of 
such improvements as may be necessary to effect those 
objects. 

State of Pennsylvania.—Five thousand dollars for re- 
pairing the piers at Marcus Hook; for filling up the sluice 


Suc. 2. And be it further enacted, That the. sums ofj between the said piers, and improving the harbor, of Mar- 


money appropriated by this section be, and the same are 
hereby, directed to be -paid out of any money in the 
treasury not otherwise appropriated, and placed at the 
disposition of the President of the United States, for the 
following specified purposes or objects, to wit: 

State of Maine.--Five thousand dollars for repairing the 


cus Hook, by the removal of obstructions. , 

State of Virginia.—-Kighty dollars for making a survey 
of Deep creek, or branch of the South branch of Elizabeth 
river, for the purpose of {improving the navigation of the 
same, and an estimate of the cost. 

State of North Carolina.—-Fighty dollars for making a 


pier on the eastern side of the channal at the entrance of} survey of Pasquotank river, for removing bars or obstruc- 


Kennebunk river; and 

Three hundred dollars for surveying the ship channel of 
Penobscot river, from Whitehead to Bangor, and ascer- 
taining the cost of improving the navigation of the same, 

-and proper sites for spindles and buoys. 

State of New Hampshire.—Sisty dollars for making a 
survey -of Cochecho branch. of: Piscataqua river, from 
Dover falls to its confluence with the Piscataqua, for the 
purpose of ascertaining the practicability of removing 
obstructions to navigation, and the cost. 

State of Massachussetts. —One hundred and eighty dol- 
lars for surveying North river, between Scituate and 
Marshfield, to ascertain the expediency of removing ob- 


tions in the same, and an estimate of the cost. 

Twenty-one thousand dollars, being an additional ap- 
propriation, for cffecting the removal of the shoals form- 
ing obstructions to navigation near Ocracock Inlet; and 

Twenty thousand. dollars for improving the navigation 
of Cape Fear river, between the town of Wilmington and 
the mouth of the said river. 

Two hundred and fifty dollars for placing buoys at the 
new channel point, at Gales’s Island point, and at the 
lower mouth of Wallace’s Channclin Pamlico Sound. 

State of Ohio.—Seven thousand five hundred dollars for 
improving the navigation of Conneaut creek, by remoy- 
ing the bar at the mouth of the same. 
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State of Louisiana.—Two hundred dollars for making 
a survey of the entrance of the river Teche, with a view 
to improve and shorten the navigation of the same, and an 
estimate of the cost of such improvements. 

Five hundred dollars for making a survey at the passes 
at the mouth of the Mississippi, with a view to improve- 
menta in the navigation, and building light houses and 

uoys. : . 

State of Mississippi.~-Five hundred dollars for placing 

buoys at Pass Christian. . ` 
_ Five hundred ‘dollars for placing buoys at Pass Ma- 
manne, 

Two hundred dollars for making a survey of the, water 
tract between Lake Pontchartrain and Mobile bay, with a 
view to the érection of light houses and placing of buoys. 

State of Alabama.-~T wenty thousand dollars, the sum 

required for completing improvements in the harbor of 
Mobile. 
_ Territory of Florida.—Three hundred dollars for mak- 
ing a survey of the harbor of St. Augustine, and the bar 
at or near the entrance of the same, with a view to re- 
move the latter, and to render the access to the harbor 
safe at all times, and to make an estimate of the cost of 
accomplishing that object; and 

Six thousand five hundred dollars for improving the har- 
bor of St. Mark’s, by removing obstructions in the same. 

Approved: 2d March, 1829: 


For completing the military road from the mouth of 
Matanawcook river to Mars Hill, in the State of Maine, 
forty-two thousand nine hundred and thirty-two dollars. 

For repairing the Military road between Pensacola and 
Tallahassee, three thousand. dollars. i 

For repairing the same road between St. Augustine 
and Tallahassee, three thousand dollars. 

For fuel, transportation, stationary, &c. repairs, and for 
improving buildings, procuring articles for the mathema- 
tical, drawing, chemical, and mineralogical departments, 
and for the library and contingencies for the Military Aca- 
demy at West Point, twenty-two thousand two hundred 
and fifty-seven dollars. 

For deficit of the appropropriation of one thousand 
eight hundred and twenty-seven, for the expenses of the 
Board of Visiters, one thousand one hundred and sixty- 
eight dollars and eleven cents: 

For expenses of the Board of Visiters in one thousand 
eight hundred and twenty-nine, one thousand five hun- 
dred dollars. 

For the contingencies of the army, seven thousand five 
hundred dollars. 

For National Armories, two hundred and seventy thou- 
sand dollars. 

For armament for fortifications, seventy-five thousand 
dollars. 

For the current expenses of the Ordnance service, fifty 
thousand nine hundred:and fifty dollars. 

For Arsenals, ninety-eight thousand dollars. 

For arrearages between the Ist of July, one thousand 
eight hundred and fifteen, and the 1st of January, one 
thousand eight hundred and eighteen, one thousand five 
hundred dollars. 

The following sums, transferred to the surplus fund, on 
the thirty-first of December, one thousand eight hundred 
and twenty-eight, are hereby re-appropriated: 

For the preservation of the point of Jand forming Pro- 
vincetown harbor, appropriated by act of 20th of May, 
one thousand eight hundred and twenty-six, three thou- 
sand five hundred. dollars. 

For removing obstructions in the habor of Mobile, ap- 
propriated by act of 20th May, one thousand eight hun- 
dred and twenty-six, two thousand eight hundred and se- 
verty-one dollars and twenty-two cents. 

For piers at Newcastle, appropriated by act of the twen- 
tieth of May, one thousand eight hundred and twenty-six, 
seventeen thousand eight hundred and ninety-five dollars 
and ninety-nine cents. 

Creek treaty, appropriated by the act of the twenty- 
second of May, one thousand eight hundred and twenty- 
six, sixty thousand nine hundred and sixty-five dollars and 
sixty-five cents. 

For the purchase of provisions for the Quapaws, by act 
of the third of March, one. thousand eight hundred and 
twenty-five, two thotsand dollars: Fe 

And for carrying into effect certain Indian treaties, per 
act of twentieth of May, one thousand eight hundred and 
twenty-six, eleven thousand three hundred and twenty- 
eight dollars and twenty-five cents. ` 

Suc. 2. And be it further enacted, That eight hundred 
and fifty-six dollars and fifty-five cents be appropriated to 
pay a company of Illinois militia, commanded by Captain 
Achilles Morgan, called into service on the Northwestern 
frontier, in one thousand eight hundred and twenty-seven; 
to be settled by the Secretary of War, agreeably to third 
section of an act making appropriations for the military 
service of the United States for the year one thousand 
eight hundred and twenty-eight, approved 21st of March, 
one thousand eight hundred and twenty-eight. 

Sxe. 3. And be it further enacted, That the several sums 
hereby appropriated, shall be paid out of any money in 
the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 


AN ACT making additional appropriations for the milita- 
ry service of the United States, for the year one thou- 
sand eight hundred and twenty-nine. 

Be it enacted, &e. That the following sums be, and the 
same are hereby, respectively appropriated for the milita- 
ry service of the United State for the year one thousand 
eight hundred and twenty-nine, in addition to the several 
sums appropriated by the act of the 24th of May, one 
thousand eight hundred and twenty eight, to wit: 

For pay of the army and subsistence of officers, includ- 
ing the Military Academy, seven hundred’ and ninety- 
three thousand nine hundred ard eighty dollars. 

For subsistence, in addition to the. unexpended. balance 
in the treasury on the 31st day of December last, of twen- 
ty-five thousand dollars, two hundred and - eighty-two 
thousand four hundred and fifty-two dollars. 

For forage for officers, thirty thousand and ninety-six 
dollars. 4 

For clothing for servants of officers of the army, and 
of the Military Academy, and twenty supernumerary se- 
cond lieutenants, graduates of the Military Academy, four- 
teen thousand eight hundred and twenty-eight dollars. 

For the contingent expenses of the recruiting service, 
in addition to the unexpended balance in the treasury on 
the thirty first day of December last, of three thousand 
dollars, twelve thousand and forty-seven dollars. 

For the recruiting service, in addition to the unexpend- 
ed balance. in the treasury on the thirty-first of “December 
last, of eleven thousand eight hundred and thirty-two dol- 
lars, seventeen thousand two hundred and sixty-two dollars. 

For the Purchasing Department, in addition to mate- 
rials on hand, amounting to eighty thousand dollars, viz: 
For clothing for the army, camp cquipage, cooking uten- 
sils, and hospital furniture, sixty-two thousand five hun- 
dred and sixty-nine dollars. 

For the purchase of woollens during the year one thou- 
sand eight hundred and twenty-nine, in advance for the 
year one thousand eight hundred and thirty, twenty thou- 
sand dollars. 

For the Medical and Hospital Department, in addition 
to the probable amount on hand on the thirty-first of De- 
cember last, of eight thousand dollars, eleven: thousand 
dollars. z 

For the Quartermaster’s Department, two hundred and 
fifty-eight thousand seven hundred and eighty dollars. 
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AN ACT authorizing the subscription of stock in the 
Chesapeake and Delaware Canal Company, and in the 
Dismal Swamp Canal Company. 


o Beit enacted, €c.- That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to subscribe, 
in the name and for the use of the. United States, for seven 
hundred and fifty shares of the capital stock of the Chesa- 
peakeand Delaware Canal. Company; and also, for two 
hundred shares of the capital stock in the Dismal Swamp 
Canal Company; and pay for the same, at such times, and 
in such "proportions, as may be required by the said com- 
panies respectively; to be paid out of any money in the 
treasury not otherwise appropriated. `=. 
| Gee. 2:: Arid be it further enacted, That the Secretary of 
the Treasury shall vote for President and Directors of the 
said Companies respectively, according to such number of 
shares, and shall receive upon the said stock the propor- 
tion ofthe tolls which shall, from time to time, be due to 
the United States for the shares expended. 

Approved: 2d March, 1829. 


AN ACT making provision for the payment of pensions 
to the widows or children of pensioners, in ‘certain 
cases, and for other purposes. 


, 

Be it enacted, &c. That, in-case of the death of any. in- 
valid pensioner, before the certificate of the continuance 
of his disability, required by the act, entitled “ An act re- 
gulating the payments to invalid pensioners,” passed 
March third, one thousand cight hundred and nineteen, 
was obtained, it shall be Jawful for the Scerctary of War, 
and he is hereby directed, to pay to the legal representa- 
tives of such deceased invalid, the arrears of pension due 
at the time of his death, at the rate at which it was fixed 
at his last cxamination: Lrodided, Such last examination 
was within two. years from the time of his death. 

Sxor. 2. And be it furtlier enacted, That whenever any 
Revolutionary. pensioner shall die, the Secretary of War 
shall cause to be paid the arrears of pension due to the 
said pensioner at the time of his death; and all payments, 
under this act, shall be made to the widow of the deceas- 
ed pensioner, ot to her Attorney, or if he left no widow, 
or she be dead, to the children of the pensioner, or to 
their guardian, or his Attorncy; and if no child cr chil- 
dren, then to the legal representatives of the deceased. 

Secr, 3. And be il further enacted, "Vat in all cases of 
applications for pensions, for wounds received in the Re- 
volutionary war, the testimony to establish the facts may 
be authenticated in the sume manncr with those who ap- 
ply for pensions for wounds received in the late war with 
Great. Britain. 

Approved: -2d. March, 1829. 


AN ACT making appropriations for complcting certain 
Roads, and for making examination and surveys. 


Be il enacted, ec. ‘That the following sums be, and the 
same are hereby, appropriated, to wit: For continuing 
the road from Detroit to Chicago as far as the boundary 
line to the State of Indiana, eight thousand dollars. For 
defraying the expenses incidental to making cxaminations 
and surveys under the act of thirtieth of April, one thou- 
sand eight hundred and twenty-four, thirty thousand dol- 
lars. For completing the road from Detroit to Saganaw, 
tën thousand dollars. For completing: the read from De- 
troit to Fort Gratiot, fifteen thousand dollars. For the 
completion and improvement of the military road recom- 
mended by the Quartermaster General, between Pensaco- 
la and Blakeley ‘and’ Mobile Point, three thousand dollars. 

Seer. 2. And be it further enacted, That the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. : 

Approved; 2d March, 1829. 


AN ACT for the construction of the Cumberland Road, 
westwardly of Zanesville. : 

Beit enacted, &c. That the sum of one hundred thou- 
sand dollars, of any money. not otherwise appropriated, 
be, and the same is hereby appropriated, for the purpose 
of opening and making the Cumberland Road, westward- 
ly from Zanesville, in the State of. Ohio; which said sum 
of one hundred thousand dollars shall be replaced out of 
the fund reserved for laying out and making roads, under 
the direction of Congress, by the several acts passed for: 
the admission.of the States of Ohio, Indiana, Illinois, and 
Missouri, into the Union, onan equal footing with the ori- 
ginal States. 

Sxcr. 2. And beit further enacted, That, for the imme- 
diate accomplishment of this object, the second and third 
sections of the act, entitled ‘ An act for the continuation 
of the Cumberland Road,” passed third of March, cigh- 
teen hundred and twenty-five, which authorize the ap» 
pointment, prescribe the duties, and fix the compensation, 
of a Superintendent of said road, shall be in force, and 
apply to the construction of the road authorized by this act. 

Approved: 2d March, 1829. 


AN ACT for the continuation of the Cumberland Road. 

Be it enacted, €e. That the road located through the 
State of Indiana;.as declared by the act of Congress, en- 
titled «An act to authorize the appointment of Commis- 
sioners to lay out the road therein mentioned,” approved 
fifteenth May, cightcen hundred and twenty, and the act, 
entitled ‘ An act for the continuation of the Cumberland 
Road,” approved third of March, eighteen hundred and 
twenty-five, the President of the United States shall cause 
the said road to be opened cighty fect wide, by cutting off 
the timber, removing it from the road, and digging down 
the banks preparatory to making a turnpike road, com- 
mencing at Indianapolis, cutting and digging as aforesaid, 
to the eastern and western boundary of the said State. 

Srev. 2. And beit further enacted, "That the sum of fif- 
ty thousand dollars, cf moneys not otherwise appropriated, 
be, and the same is hereby, appropriated, for the purpose 
of opening and making the road, as mentioned in the first 
section of this act, which said sum of fifty thousand dol- 
lars shall be replaced out of the fund reserved for laying 
out and making roads, under the direction of Congress, 
by the seversl acts passed for the admission cf the States 
of Ohio, Indiana, Ilinois, and Missouri, into the Union, 
on an equal footing with the original States. 

Seer. 3. And be it further enacted, That, for the ac- 
complishment of this object, the President shall appoint 
two fit persons, as the superintendents of said road, whose 
duty it shall be, under the direction of the President, to 
divide the same into sections, of not more than ten miles 
each; to. contract for, and personally superintend the 
opening and-making. the said road, as before mentioned, 
as well as to receive, disburse, and faithfully account with 
the treasury, for all sums of moneys by them received in 
virtue of this act; that the superintendents, before they 
enter upon the discharge of the duties enjoined by this 
act, shall execute a bond to the United States, with se- 
curity, tobe approvedof by the Secretary of the Treasu- 
ry, conditioned for the faithful discharge of their duties, 
prescribed by this act; that they shall hold their office 
during the pleasure of the President, and shall reecive at 
the rate of eight hundred dollars each per annum, for 
their services, during the time they may be employed in 
the discharge of the duties required by this act. 

Approved: 2d March, 1829. 


AN ACT making appropriations for the Indian Depart- 
ment, for the year one thousand eight hundred and 
twenty-nine. i . 
Be it enacted, &c. That the following sums be, and the 

sameare hereby, appropriated, to wit: 
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For pay of the Superintendent of Indian Affairs at St- 
Louis, and the several Indian Agents, as authorized by 
law, thirty-one thousand dollars. 

For pay of Sub Agents, as allowed by law, fifteen thou- 
sand one hundred dollars. 5 
R |For presents of Indians, as authorized by the act of one 
thousand eight hundred and two, fifteen thousand dollars. 

For pay of Indian interpreters and translators, employed 
at the several superintendencies and agencies, eighteen 
thousand five hundred and fifty dollars. 

For pay of gun and blacksmiths, and their assistants, 
employed within the:several superintendencies and agen- 
cies for the benefit of the Indians, under treaty provisions 
and orders of the Department of War, nineteen thousand 
four hundred dollars. 

For iron, steel, coal, and other expenses attending the 
gun and blacksmith shops, five thousand dollars. 

For expense of transportation and distribution of In- 
dian annuities, nine thousand five hundred dollars. 

For expense of provisions for the Indians at the distri- 
bution of annuities, while on visits of business with the 
different superintendents and agents, and when specially 
assembled on public business, ten thousand dollars. 

For expense attending the visits of such Indian de- 
putations to the Seat of Government as it may be deemed 
necessary to authorize, five thousand dollars. 

For expenses incurred by the Marshal of the Michigan 
Territory, and authorized by the War Department, in 
conducting the prosecution against the Winnebago In- 
dians at Prairie du Chien, in one thousand eight hundred 
and twenty-eight, one thousand eight hundred dollars. 

For contingencies of Indian Department, twenty-two 
thousand five hundred and fifty dollars. 

For expenses incurred by the exploring party of In- 
dians under the control of Captain Kennerly; in the 
year eighteen hundred and twenty-eight, in addition to the 
sum of fifteen thousand dollars, heretofore appropriated, 
the sum of seven thousand one hundred and sixty-eight 
dollars and thirteen cents. 

For the purpose of purchasing such reservations of 
land as are yet claimed by Indians, or Indian country- 
men, Within the limits of the State of North Carolina, by 
virtue of treaties made by the United States with the Che- 
rokee Indians, the sum of twenty thousand dollars; which 
sum, or such part thereof as may be found necessary, 
shall be applied, under the directions of the President of 
the United States, to the purpose aforesaid, and to no 
other purpose whatever. i 

To enable the President of the- United States to extin- 
guish the title of the Delaware Indians to their reserva- 
tions in Ohio, and to aid them in their removal west of 
the Mississippi, under the provisions of the treaty of St. 
Mary’s in eighteen hundred and eighteen, six thousand 
doliars. 

For compensation to the Indians in Ohio, for depreda- 
tions committed upon their property by white citizens, 
under the intercourse law, one thousand five hundred and 
thirty-nine dollars and twenty-five cents. 

Approved: 2d March, 1829. 

AN ACT to authorize a subscription for stock, on the 
part of the United States, in the Louisville and Port- 
land Canal Company. 

Be it enacted, &e. That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to subscribe 
for or purchase; in the name and for the use of the United 
States, any stock which may have been forfeited tothe Com- 
pany, and which shall be undisposed of on the fourth day 
of March next, not exceeding thirteen hundred and fifty 
shares of the capital stock of the Louisville and Port- 
land Canal Company; and to pay for the same, when call- 
ed upon by said Company, out of any money in the trea- 
sury not otherwise appropriated: Provided, Said shares can 
he had for asum not exceeding one hundred dollars each. ! 

Vou. V—I. ~ 


Srcr. 2. And be it further enacted, That the said Se 
cretary of the ‘l'reasury shall vote for President and Di- 


rectors of said Company, according to such number of 


shares, and shall receive upon the said stock, the pro- 
portion of the tolls which shall, from time to time, be due 
to the United States for the stock aforesaid. 

Approved; 2d March, 1829. 


AN ACT making additional appropriations for the sup- 
port of the Navy of the United States for the year one 
thousand eight hundred and twenty-nine. _ 


Beitenacted, &e. That, for defraying the expenses of 
the Navy for the year one thousand eight hundred and 


twenty-nine, the following sums be, and the same are 


hereby, respectively appropriated, in addition to the se- 
veral sums appropriated by the act of the twenty-fourth 
of May, one thousand eight hundred and twenty-eight, to 
wit: 

For the pay and subsistence of the officers, and pay of 
the seamen other than those at navy yards, shore stations, 
and in ordinary, nine hundred and eighteen thousand 
five hundred and fourteen dollars. 

For pay, subsistence, and allowances of officers, and 
pay of the seamen at navy yards, shore stations, hospitals, 
and in ordinary, one hundred and sixty-two thousand nine 
hundred and thirty-three dollars. 

For pay of Superintendents, naval constructors, and all 
the civil establishment, at the several yards and stations, 
forty-four thousand seven hundred and seventy-seven dol- 
lars. 

For provisions, three hundred and twenty-four thou- 
sand three hundred dollars. i 

For repairs of vessels in ordinary, and for wear ‘and 
tear of vessels in commission, three hundred and fifty-six 
thousand two hundred and fifty dollars. 

For medicines, surgical instruments, and hospital stores, 
twenty thousand two hundred and fifty dollars. 

For ordnance and ordnance stores, thirty-seven thou- 
sand five hundred dollars. ae 

For repairs and improvements at navy yards, one hun- 
dred and seventy-eight thousand seven hundred and fifty 
dollars. 

For defraying the expenses that may accrue during the 
year one thousand eight handred and twenty-nine, to wit: 
for freight and transportation of materials and stores of 
every description; for -wharfage and dockage, storage 
and rent, travelling expenses of officers, and transporta- 
tion of seamen, house rent, chamber money, and fuel, 
and candles to officers other than those attached to the 
navy yards and stations, and for officers in sick quarters, 
where there is no hospital, and for funeral expenses; for 
commissions, clerk hire, office rent, stationary, and fuel 
to Navy Agents; for premiums and incidental expenses 
of recruiting} for apprehetiding desérters; for compensa- 
tion to Judge Advocates, for per diem allowance for the 
persons attending courts martial and courts of inquiry, 
and to officers engaged on extra service beyond the limits 
of their stations; for printing and for stationary of every 
description, and for books, maps, and charts, nautical and 
mathematical instruments, chronometers, models, and 
drawings; for purchase and repair of steam and fire 
engines, and for machinery; for purchase and mainte- 
nance of oxen and horses, and for carts, wheels, and 
workmen’s tools of every description; for postage of let- 
ters on public service; for pilotage, for cabin furniture 
of vessels in commission, and furniture for officers’ houses 
at navy yards; for taxes on navy yards and public proper- 
ty; for assistance rendered to vessels in distress; for inci- 
dental labor at navy yards not applicable to any other ap- 
propriation; for. coal and other fuel for forges, foundries, 
and steam engines; for candles, oil, and fuel for vessels in 
commission and in ordinary; for repairs of magazines and 
powder houses; for preparing moulds for ships to be built; 
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and for no other. object or purpose whatever, one hun- 

dred and ninety-five thousand. dollars. 

‘For contingent expenses for objects arising during the 
year one thousand eight hundred and twenty-nine, and 
not-herein before enumerated, three thousand seven hun- 
dred and fifty dollars. Be f 

For the reimbursement of the Marshal of Florida, for 
expenses incurred. in the case of certain Africans, who 
were wrecked on the coast of the United States, and for 
the expense of exporting. them to Africa, sixteen thou- 
sand- dollars: 

The following sums transferred to the surplus fund: 

For the gradual increase of the Navy, forty-seven thou- 
sand six hundred and. nirictcen dollars, eighty-eight cents. 

For survey of Savannah, by act of fourteenth March, 
eighteen hundred and twenty-six, three thousand four 
hundred and sixty-seven dollars and twenty-seven cents. 

For captors of Algerine vessels, by acts of twenty-se- 
ee April, one thousand eight hundred and sixteen, and 
eighteenth of May, one thousand eight hundred and twen- 
ty-six, fourteen thousand six hundred and ninety dollars 
seventy-five cents. 

For pay and subsistence to the Marine Corps, ninety- 
one thousand seven hundred and eighty-two dollars. 

_ For-clothing for the same, twenty-five thousand one 

hundred: and twenty-threé dollars. ’ 

"For fuel for the same, ‘six thousand séven hundred and 

thirty-nine dollars. 

For contingencies for the same, twelve thousand two 
hundred and fifteen dollars. 

For military stores for thé same, two thousand two hun- 
dred and fifty dollars. 

For medicines for the same, one thousand seven hun- 
dred and seventy-seven dollars. 

Szer. 2. And be it further enacted, That the several 
sums hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for the pay- 
ment of the Revolutionary and other pensioners of the 
United States, for the year one thousand eight hundred 
and twenty-nine. 

Beit enacted, &e. That the following sums be, and 
they are hereby, respectively, appropriated, towards the 
military service of the year one thousand eight hundred 
and twenty-nine, in addition to the several sums appropri- 
ated by the act of the twenty-fourth of May, onc thousand 
eight hundred and twenty-eight, to wit: 

For invalid and half-pay pensioners, exclusive of a bal- 
mice on hand of one hundred and. eighty-one thousand 
nine hundred and eighty dollars and nine cents, forty-two 
thousand one hundred and thirteen dollars, 

For, Revolutionary pensioners, excl 


e Of a “balance 

on hand of one hundred and ten thousand six hundred and 

fifteen dollars and seventy cents, four hundred and eighty- 

nine thousand three hundred and eighty-four dollars. 
Suc. 2. And be it further enacted, ‘That the several 

sums hereby appropriated, shall be paid out of any mo- 

ney in the treasury not otherwise appropriated. 
Approved: 2d March, 1829. 

AN ACT making appropriations for the erection sand 
completion of certain barracks and quarters, and for 
other purposes. 

Be it enacted, €e. That the following sums be, and the 
same are hereby, appropriated, to wit: ; 

Eor the evection of a tower at Bayou Dupre, Louisiana, 

sixteen thousand six hundred and ‘seventy-seven dollars 

and forty-one ‘cents. 
For the erection of barracks for one com pany at Fort 

Sullivan, Eastport, Maine, two thousand five hundred 

dollars. = 


To complete the barracks, quartermaster and store- 
houses at Fort Crawford, Prairie du Chien, ten thousand 
dollars. í i 

For the repair of the marine barracks at the: navy. yard 
in Washington, three thousand five hundred dollars. 

For the construction of a new wharf at Fort McHenry, 
Baltimore, Maryland, one thousand five hundred dollars. 

For the construction of a new wharf at Fort Constitu- 
tion, Portsmouth, New Hampshire, six hundred dollars. 

For the construction of a new wharf at Fort Delaware, 
Delaware, two thousand dollars. 

Src. 2, And be it further enacted,’ That the several 
sums hereby appropriated, shall be paid out of any mo- 
neys in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for,certain for- 
tifications of the United States, for the year one thou- 
sand eight hundred- and twenty-nine. 

Be it enacted, &c. That the following sums be, and the 
same are hereby, appropriated, in addition to the several 
sums appropriated by the act of the twenty-fourth of May, 
one thousand eight hundred and twenty-cight, for cer- 
tain fortifications of the United States, for the first quarter 
of the year one thousand eight hundred and twenty-nine, 
to wit: for fortifications, to cach, specifically, as follows: 

For Fort Adams, at Newport, Rhode Island, cighty-five 
thousand dollars. 

Yor Fort Hamilton, New York, eighty thousand dollars, 

For Fort Monroe, eighty-five thousand dollars. 

For Fort Calhoun, ninety thousand dollars. 

Yor Fort Macon, North-Carolina, fifty thousand dollars. 

For fort at Oak Island, North. Carolina, forty-seven 
thousand cight hundred and thirty-four dollars. 

For fortifications at Charleston, South Carolina, sixty 
thousand dollars. ; 

For fortifications at Savannah, Georgia, sixty thousand 
dollars. 

For fortifications at Pensacola, West Florida, fifty-five 
thousand dollars. 

For fortat Mobile point, Alabama, eighty thousand dollars. 

For completion of the battery at Bay ouBienvenu,six thou- 
sand four hundred and forty-seven dollars and eighty cents. 

For completion of the sea wall for the preservation of 
George’s Island, in Boston harbor, seven thousand three 


hundred and ten dollars and fifty-four cents. 


Por repair of the pier on which is constructed Fort La- 
fayette, and such other repairs ag are absolutely necessa- 
ry for the preservation of that fort, thirty-three thousand 
three hundred and eighty-six dollars and seventy cents. 

For repairs at Fort Delaware, fifteen thonsand dollars, 

For repairs and contingencies of fortifications, eleven 
thousand two hundred and fifty dollars. 

Seer. 2. And be it further enacted, That the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated, 

Approved: 2d March, 1829. 


AN ACT providing for the printing and binding sixty 
thousand copies of the Abstract of Infantry tactics, in- 
‘cluding manœuvres of Light Infantry and Riflemen, and 
for other purposes. 

Be it enacted, €c. That the Secretary of War be, and 
he is hereby, authorized and directed, to contract with 
Hilliard, Gray, and Company, -of Boston, or some other 
person or persons, for printing, binding, and delivering, 
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sixty thousand copies of the Abstract, of Infantry tactics, 

including exercises and mancuvres of Light Infantry and 

Riflemen, for the use of the militia of the United States. 

Also five thousand copies of a system of exercise and in- 

struction of Field Artillery, including manœuvres for 

Light or Horse Artillery, reported by the Secretary of War, 

on the eighth of January, cighteen hundred and twenty- 

seven, agreeably to the proposals of said Hilliard, Gray, 
and Company, made to the Secretary of War, dated on the 
twenty-seventh October, eighteen hundred and twenty- 
seven, in their specimen marked B.; and when so printed, 
bound, and delivered, the Secretary of War is hereby di- 
récted to apportion the same among the several States 
and Territories, and in the District of Columbia, for the use 
of the militia thereof, according to the number of militia 
in each State and Territory, and the District of Columbia; 
and to forward to the Chief Magistrate of each State and 
Territory the number allowed to such State and Territory 
as aforesaid, to be by said Chief Magistrate distributed 
among the officers of the militia of such State or Territo- 
ry, for their use, and the use of their successors in office, 
under such rules and regulations as they may direct. And 
the Secretary of War will cause the number of copies ap- 
portioned to the District of Columbia to be distributed 
among the officers of the militia in the District, under 
such rules and regulations as may pe prescribed by the 

President of the United States. 

Szer. 2. And be it further enacted, That’ the sum. of 
fourteen thousand ‘seven hundred and ninety dollars is 
hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to defray the expense of 
printing, binding, and distributing the same. 

Approved: 2d March, 1829. 

AN ACT to authorize the establishment of a town on land 
reserved for the use of schools, and to direct the man- 
ner of disposing of certain reserved quarter sections of 
land for the seat of Government in Florida. 

Be it enacted, &c. That it shall and may be lawful for 
the qualified voters in township five, range cleven, north 
and west, in the county of Jackson, in the Territory ofl 
Florida, to elect, in such manner as may be directed by 
the county court of said county, three fit and discreet 
commissioners, who shall be, and they are ‘hereby, autho- 
uized, by and with the consent of the voters of said town- 
ship, to be obtained in such manner as the said county 
court shall direct, to lay off and establish a town on one 
quarter, or two adjoining cighths, of the sixteenth section 
of the township and range aforesaid, reserved by law for 
the use of schools, and to make sale of one-half the lots at 
public auction; and the money arising from said sales 
shall be paid into the territorial treasury, for the sole use 
and benefit of common schools in said township, which 
said sum shall be subject to such laws as may hereafter be 
passed, for forming a permancnt fund from the said re- 
served lands, for the support of common schools; and the 
said commissioners ‘shall give bond and security, to the 


vested in, the State, should the Territory of Florida ever 
be erected into one, in conformity to the provisions of the 
fourteenth section of the act passed on the eighth of Fe- 
bruary, one thousand eight hundred and twenty-seven; and 
the residue of the above described quarter sections of land, 
or any part thereof, including so much of the northeast 
quarter of section one, in township one, of range one, 
south and west, contiguous to the creek and water fall, 
as shall not be reserved agreeably to the provisions of the 
act above mentioned, for the town of Tallahassee, shall 
be sold in such manuer, and at such time, as the Govern- 
or and Legislative Council of Florida may deem proper, 
and the proceeds applied to the erection of public build- 
ings in Tallahassee; any act or acts to the contrary not- 

withstanding. f 
Approved: 2d March, 1829. 

AN ACT confirming the reports of the register and re- 
ceiver of the land office for the district of St. Stephens, 
im the State of. Alabama, and for other purposes. 

Be it enacted, &c. That all the claims to lands and town 
lots contained in the abstracts denominated A, number 
one, D, number one, E, number one, F, dumber one, 
reported to the Treasury Department, by the register and 
receiver of the land office for the district of St. Stephens, 
in the State of Alabama, under the provisions of the act 
of Congress of the third of March, one thousand eight 
hundred and twenty-seven, be, and the same are hereby, 
confirmed, to the extent therein recommended for con- 
firmation. 

SECT. 2. And be it further enacted, That all the claims 
contained in special reports, numbered one to four, inclu- 
sive, and ina supplementary report of the said register 
and receiver, made as aforesaid, be, and the same are 
hereby, confirmed. f 

Secr. 3. And be it further enacted, That every person 
or persons, or the legal representatives of such person or 
persons, who, on the fifteenth day of April, one thousand 
eight hundred and thirteen, had, for ten consecutive 
years prior to that day, been in possession of å tract of 
land, not claimed by any other person, and not exceeding 
the quantity contained in one league square; and who 
were, on that day, resident in that part of Louisiana situ- 


ated east of Pear] river, and west of the Perdido, and be- . 


low the thirty-first degree of north latitude, and had still 
possession of such tract of land, shall be authorized to file 
their claim in the manner required in other cases, before 
the said register and receiver, at St. Stephens, for their 
decision thereon. And it shall be the duty of the said re- 

ister and receiver to hear and record the evidence of- 
ered to support such claim; and if the same shall be es- 
tablished by sufficient proof, agreeably to the provisions 
of this section, the said officers shall, in their report, re- 
commend the confirmation of the right to such claim, as 
in other. cases: “Provided, That- no more. land shall be re- 
ported for confirmation, by virtue of this section, than is 
actually claimed by the party, or than is contained within 


satisfaction of the county court, for the performance of|the acknowledged and ascertained boundaries of the 


the duties under this act, and the payment of the money 
arising from the sales of the lots as aforesaid. A 

Seer. 2. And be it further enacted, That the following 
quarter sections of land, which have been heretofore re- 
served from sale, to wit: the northeast and northwest 
quarters of section thirty-six, in township one, of range 
one, north and west; the northeast, southwest, and south- 
east quarters of section one, in township one, of range 
one, south and west; and the southwest quarter of section 
six, in township one, of range one, south and cast, shall 
be granted to the Territory of Florida. 

Scr. 3. And be it further enacted, That the Governor 
and Legislative Council of Florida, or a majority of them, 
be, and hereby are, authorized to select any two of the 
aforesaid quarter sections of land, to be reserved for, and 


tract claimed; nor shall the provision of this section au- 
thorize the confirmation of any land heretofore sold by 
the United States. 

Szer. 4. And be it further enucted, That the confirma- 
tion of all the claims provided for by thisact, shall amount 
only to a relinquishment forever, on the part of the 
United States, of any claim whatever, to the tracts of 
land and town lots so confirmed, and that nothing herein 
contained shall be construed to affect the claim or claims 
of any individual, or body politic or corporate, if any such 
there be. . 

Seer. 3. And be it further enacted, That the register 
and receiver of the land office at St. Stephens, be, and 
they are hereby, invested with power to direct the man- 
ner in which all claims to lands and town lots, which haye 
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been confirmed by this and former acts of Congress, in 
their district, shall be located and surveyed, having re- 
gard: to the laws, usages and customs of the Spanish Go- 
vernment on that subject, and also the mode adopted by 
the Government of the United States, in surveying the 
claims confirmed by virtue of the second and third sections 
ofan act of Congress entitled “ An -act regulating the 
grants of Jands, and providing for the disposal of the 
lands of the United States, south of the State of Tennes- 
see,” approved the third of March, one thousand eight 
hundred and. three; and that so much of the fourth 
section of the “Act supplementary to the several acts for 
adjusting the claims to land, -and establishing land offices 
in the district east of the island of New Orleans,” approv- 
ed the eigthth of May, one thousand eight hundred and 
twenty-two, as interferes with the power granted to the 
register and receiver. of the Jand office at St. Stephens, 
be, andthe same is, hereby, repealed. 

Sxcr. 6. And be it further enacted, That certificates of 
confirmation and patents shall be granted for all lands and 
town lots confirmed: by virtue of the provisions of this act, 
in the same manner as patents are granted for lands and 
town lots confirmed under former acts of Congress. | 

Szer. 7.And be it further enacted, That the Secretary 
of the Treasury.be, and he is hereby, authorized and em- 
powered to make such compensation, not exceeding two 
hundred and fifty dollars, im addition to the sum already 
paid to the present receiver of the land office at St. Ste- 
phens, as to him may seem a just and proper equivalent 
for the services rendered by him in the discharge of the 
duties under the provisions of an act of Congress passed 
on the third day of March, one thousand eight hundred 
and twenty-seven, 

Approved: 2d March, 1829. 

AN ACT to provide forthe. apprehension and delivery 
, of deserters from certain foreign vessels in the ports of 
the United States. 

Be it enacted, €c. That, on application ofa consul or 
vice consul of any forcign Government, having a treaty 


the staff of the army of the United States,” passed April 
the fourteenth, eighteen hundred and eighteen, and the 
eighth section of the act, entitled ‘“ An actto reduce and 
fix the military peace establishment of the United States,” 
passed March the second, eigħteen hundred and twenty- 
one, are hereby continued in force for five years from the 
passing of this aet, and thence to the end of the next ses- 
sion of Congress thereafter, and no longer. 

Sec. 2. And beit further enacted, That the better to en- 
able the commissary general of subsistencé to carry into 
effect the provisions of the above specified acts, there be 
appoirited two commissaries, to be taken from the line 
of the army, one of whom shall have the same rank, pay, 
and emoluments, as quartermaster; and the other with the 
rank, pay, and emoluments of assistant quartermaster. 

Approved: 2d March, 1829. : 


AN ACT for the relief of the Navy Hospital Fund. 

Be it enacted, ĉe. That the’sum of one hundred and 
twenty-five thousand dollars be, and the same hereby is, 
appropriated to the navy hospital fund; and that the same 
be paid by the Secretary of the Treasury, on the requisi- 
tion of the Commissioners of the said fund, out of any me- 
ney. in the Treasury not otherwise appropriated. 

Approved: 2d March, 1829. : 


AN ACT for the relief of William Otis. 

Be it enacted, Ee. That the propergaccounting officers 
of tire Treasury be, and hereby are, authorized and di- 
rected to audit and settle, upon principles of justice and 
equity, the accounts and claims of William Otis, formerly 
collector of the customs for the district of Barnstable, in 
the State of Massachusetts; and to satisfy and discharge 
such amount of principal and interest as may be found due 
to said Otis, a sum sufficient is hereby appropriated, to be 
paid out of any money in the Treasury not otherwise ap- 
propriated: Provided, That, before any sum shall be paid 
to the said William Otis, under the authority of this act, 
agreeably to the decision of the accounting officers of the 
treasury, such decision shall reccive the sanction and ap- 


with the United States, stipulating for the restcration of|proval of the President of the United States. 


seamen deserting, made in writing, stating that the per- 
son therein named has deserted from a vessel of any such 


` Government, while in any port of the United States, and 


on proof, by the exhibition of the register of the vessel, 
ship’s roll, or other official document, that the person 
named belonged, at the time of desertion, to the crew of 
said vessel, it shall be the duty of any court, judge, jus- 
tice, or other magistrate, having competent power. to is- 
sue warrants, to cause the said person to be arrested for 
examinations and if, on examination, the facts stated are 
found to be true, the person arrested, not being a citizen 
of the United States, shall be delivered wp to the said:con- 


Approved: 2d March, 1829. 


AN ACT for the reliefof George Wilson, of Pennsylvania. 

Be it enacted, &fc. That the sum of eight thousand nine 
hundred and sixty-three dollars and cighty-seven and one 
half cents be, and the same is hereby, appropriated to 
George Wilson, of Pennsylvania, payable out of any mo- 
ney in the treasury not otherwise appropriated, being an 
indemnification for his claim for seventy-one thousand one 
hundred and eleven acres of land, held as citizens’ rights, 
in the pretended purchases of land from the State of Geor- 
gia, by the Georgia and Tennessee companies: Provided, 


sul or vice consul, to be sent back to the dominions of) That the said George Wilson shall previously take and 
any such Government, or, on the request, and at the cx-/subscribe the oath required by the third section of the act 
pense, of the said consul or vice consul, shall be detained ‘passed on the thirty-first day of March, one thousand cight 


until the consul or vice consul finds an opportuity to send 
him back to the dominions of any such Government: Pro- 
vided, nevertheless, ‘That no person shall be detained more 
than two months after his arrest, but at the end of that 
time shall be set at liberty, and shall not again be molested 
for the same cause: And provided further, That, if any 
such deserter shall be found to have committed any crime 
or offence, his surrender may be delayed until the tribunal 
before which the case shall be depending, or may be cog- 
nizable, shall have pronounced its sentence, and such 
sentence shall have been carried into effect. 
Approved; 2d March, 1829- 


AN ACT to continue the present mode of supplying the 
army of the United States. 

Beit enacted, Se. That the sixth, seventh, eighth, ninth‘ 

and tenth sections of the act, entitled ‘An act regulating 


hundred and fourteen, providing for the indemnification 
of claimants of publie lands in the Mississippi Territory, 
which affidavit, and the transfer of the said George Wil- 
son of all his claim, to the United States, according to the 
provisions of the said act, shall be filed in the Department 
of State, with the transfers, conveyances, and records, 
returned to that Department, by the commissioners ap- 
pointed under the act supplementary to the act aforsesaid, 
passed on the twenty-third day of January, one thousand 
eight hundred and fifteen: Provided, That before any pay- 
ment shall be made, under the provisions of this act, the 
Secretary of State, the Secretary of the Treasury, and 
the Attorney General, or any two of them, shall certify 
that this case comes within the class of cases intended to 
be embraced by the acts of Congress of thirty-first March, 
1814, and twenty-third February, 1815; and that it ought 
in justice to be paid. 
Approved: 2d March, 1829. 
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AN ACT for the relief of John T. Smith and Wilson P. 
Hunt. 

Be it enacted, &c. That the proper accounting officers 
of the Treasury Department be, and they hereby are, au- 
thorized and instructed to audit and settle the accounts. of 
Alpha Kingsley, late a paymaster in the army of the Unit- 
ed States, on principles of equity and justice; and to ex- 
tend the benefit of such settlement, if any, to the judg- 
ment obtained against the securities of said Kingsley, in 
the State of Missouri, so far as the same may operate, or les- 
sen, or discharge the said judgment, but not to the pay- 
ment of. any balance from the United States. 

Approved: 2d March, 1829, 


AN ACT for the relief of the heirs of John Gwyn. 

Be it enacted, €e. That the Secretary.of War be, and 
he hereby is, directed to issue to the heirs of John Gwyn, 
deceased, late a soldier of the revolutionary army, a land 
warrant for one hundred acrés of land; which warrant, 
when issued, shall be located on any unlocated land, in the 
manner, and within the time, provided by law for other 
military warrants for services in the revolutionary army; 
and a patent shall be granted thereon as in other cases. 

Approved: 2d March, 1829. 


AN ACT for the relief of Thomas Griffin. 


Be it enacted, ce. That Thomas Griffin be, and he is 
hereby, released from the payment of a debt due to the 
United States by Thomas Archer, heretofore collector of 
the customs of the district of Yorktown, in the State of 
Virginia; and that the Attorney of the United States for the 
Eastern District of Virginia be, and he is hereby, author- 
ized, and required to execute, in the name and behalf of 
the United States, and to cause to be affiled in the Regis- 
try of the District Court of the United States, for the said 
District, a release of the judgment obtained in behalf of 
the United States in said Court, on the sixteenth of May, 
one thousand eight hundred and twenty-eight, against the 
said Thomas Griffin, administrator of Lawrence Gibbons, 
and of the forthcoming bond, excuted by the said ‘Thomas 
Griffin, on the levy of the writ of fieri facias founded on 
the said judgment, and of the cost accruing thereon. 

Approved: 2d March, 1829. 

AN ACT for the benefit of the Trustees of the Valley 
i Creek Academy in the State of Alabama. 

Be it enacted, e. Vhat the Trustees of the Valley Creek 
Academy, in the State of Alabama, be, and they are here- 
by, authorized to enter with the Register of the Cahawba 
lind district, in said State, the northwest quarter of sec- 
tion number twenty-six, in township number cighteen, 
range number ten; and upon paying to the Receiver of Pub- 
lic Moneys for the said district, af the rate of one dolar and 
twenty-five cents an acre, the said Trustees shall be enti- 
tled to. receive a patent for the said quarter section, vest- 
ing the title to the same ix them. and ‘théir successors for- 
ever. i 

Approved: 2d March, 1829. 
AN ACT making appropriations for carrying into effect 

certain treaties with the Indian tribes, and for holding a 

treaty with the Pattawattimas. 

Be it enacted, €e. That hie, following sums be, and the 
same are hereby, appropriated, viz: . . 

For the nial support of a school for the education of 
Indian youth, under the treaty of the fifth August, one 
thousand cight hundred and twenty-six, with the Chippe- 
was, one thousand dollars. ; eae 

For the payment of the annuity to the Pattawattimas, 
under the treaty of the sixteenth October, one thousand 
eight hundred and twenty-six, two thousand dollars. 

“For fulfilling the stipulations of the same treaty m re- 
gard to education, two thousand dollars. 


For the annual support of a blacksmith and miller, and 
for furnishing onc hundred and sixty bushels of salt, under 
the same treaty, one thousand five hundred and twenty 
dollars. : 

For the payment of the permanent annuity under.the 
fourth article of the treaty with the Miamies of the twen- 
ty-third October, one thousand eight hundred and twenty- 
six, twenty-five thousand dollars. 

For the delivery of iron, steel, and tobacco, under the 
same treaty, and for the employment of laborers, one 
thousand one hundred dollars. 2 

For the annual support of the poor and infirm Miamies, 
and the education of their youth, under the sixth article of 
said treaty, two thousand dollars. 

For making good a deficiency in the appropriation to 
carry into effect the fourth article of the treaty of the se- 
cond and third June, one thousand eight hundred and 
twenty-five, with the Osage and Kansas Indians, sixteen thou- 
sand eight hundred and ninety-five dollars and forty cents. 

For the payment of the sum stipulated in the second ar- 
ticle of the agreement entered into with the Winnebago 
Indians on the twenty-fifth of August, one thousand. cight 
hundred and twenty-eight, twenty thousand dollars. 

For the payment of the permanent annuity stipulated in 
the second article of the treaty with the Pottawattima In- 
dians of the twentieth of September, one thousand ‘eight 
hundred and twenty-eight, two thousand dollars. 

For the payment of the limited annuity stipulated in the 
same article, one thousand dollars. j 

For the purchase of goods and the payment in specie 
stipulated in said article, including transportation, forty- 
five thousand five hundred dollars. 

For the expense of farming, and for utensils, specified 
in said article, seven thousand five hundred dollars. 

For tobacco, iron, steel, education, annuity to principal 
chief, employment of laborers, and purchase of land grant- 
ed to Nancy Burnett, two thousand nine hundred and six- 
ty dollars. 

For the payment of claims against the Pottawattimas, 
stipulated in the third article of said treaty, ten thousand 
eight hundred and ninety-five dollars. 

For expenses of ascertaining the value of property be- 
longing to the missionary establishment, the removal of 
which is provided for in the fifth article ofthe said treaty, 
three hundred dollars. 

For compensation to Cherokee Indians emigrating from 
within the chartered limits of the State cf Georgia, in pur- 
suance of the provisions of the treaty of th€ sixth of May, 
one thousand eight hundred and twenty-eight, with the 
Cherokees of Arkansas, upon the supposition that five 
hundred may emigrate within the year, that is to say: For 
rifles, including a balance due on rifles purchased last 
year; for blankets, for brass kettles, and for tobacco, ten 
thousand seven hundred and twenty-four dollars and se- 
venty-five.cents.0 o ii 2), EOP Eo ete 

For expense of transportation of those. articles, two 
thousand dollars. 

For payment for property which may be abandoned by 
Cherokees emigrating from Georgia, five thousand dollars. 

For expense of emigration, being ten dollars per head, 
five thousand dollars. ; 

For onc year’s provisions for emigrants, fifteen thousand 
dollars. 

For gratuity of ten dollars to cach emigrant, as per 
eighth article of the treaty, five thousand dollars. 

For compensation of appraisers of „property abandoned 
by emigrants, as provided in eighth article ofsaid treaty, and 
of such other persons as it may be necessary to employ in 
exccuting the provisions- of said article, six thousand five 
hundred dollars. 

For compensation for improvements which may be aban- 
doned by the Cherokees of Arkansas, as is provided in the 
fourth atticle of said treaty, estimating for one thousand 
heads of families, thirty-seven thousand dollars. 
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For compensation of appraisers of property so aban- 
doned, in pursuance of same article, and for expenses of 
removal of aged and infirm Indians, five thousand dollars. 

Sec. 2. And beit further enacted, That the several sums, 
heréby appropriated, shall be paid out of any money in 
the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 


AN ACT making appropriations for the Public Buildings, 

' and other purposes. 

Be it enacted, Se. That the following sums be appropri 
ated and paid, out of any money in the-treasury not.other- 
wise appropriated, for the following purposes, respect- 
ively, to-wit: eae ae ; 

For repairs and other work necessary to be done, on 
and about the capitol and its enclosures, cighteen thousand 
seven hundred and sixty-two dollars and sixty-three cents. 

For erecting fourteen additional lamps, in or around ca- 
pitol square, two hundred and ten dollars. 

For keeping lighted twenty-four lamps in or around said 
squaré, six hundred and five dollars. 

For erecting an iron rail fence, and central gate, on 
that part of the public._ground, west of the capitol, which 
adjoins the circular walk, twenty-eight hundred dollars. 

To. complete the north front of the President’s house, 
according to the original plan; by. erecting a portico,-twen- 
ty-four thousand seven hundred and sixty-nine dollars and 
twenty-five cents. 

For work to be done on and about the Pressident’s house 
and enclosures, six thousand three hundred and sixty-one 
dollars and eighty-six cents. 

For furnishing the President’s house, under the direction 
of the President of the United States, fourteen thousand 
dollars. 

For the purchasé and enclosure of the square numbered 
two hundred and forty-nine, on the plan of the city, eight 
thousand dollars. 

For repairs and expenses of the fire apparatus of the 
Columbia’ and Franklin Engine Companies, six hundred 
and forty dollars. 

To enable the President of the United States to contract 
with Liugi Persico, to execute two statues, in’ front of the 
capitol, four thousand dollars. 

For balance of compensation to N. Gevelot, for sculp- 
ture in the capitol, seven hundred and fifty dollars. 

See. 2. And be it further enacted, That the President of 
the United Sigtes be, and he hereby is, authorized to cor- 


tinue in office the architect of the capitol, as long as may | 


be necessary for the execution of the work to be done 
upon the capitol under the first section of this act, at his 
present. rate of compensation. 

Sue. 3. And be it. further enacted, "That the commission- 


er of public buildings annually make to-Congréss, at. the thie state of Mi 


commencement of the session, a report of the manner m 
which all appropriations for the public buildings 
grounds have been applied; of the number of public lots 
sold or remaining unsold each year; of the condition of 
the public buildings and public grounds, and of the mea- 
sures necessary to be taken for the preservation and care 
of the public property. 
Approved: 3d March, 1829. 
AN ACT making additional appropriations for completing 
and repairing piers, for the improvement of certain har- 
bors, and- of the navigation of certain rivers. 


Be it enacted, ĉc. That the following sums be, and the |state of Missouri, belonging 


same are hereby, appropriated, to wit : 

For repairing the ‘damages sustained by the piers un- 
der construction at the mouth of Oswego river, from a se- 
vere gale in October last, seven thousand four hundred and 
seventy-two dollars 

For closing the breach made in the peninsula at Presque 


Isle bay, Pennsylvania, seven thousand three hundred and 
ninety dollars and twenty-five cents. 

For completing the erection of piers at the mouth of 
Dunkirk harbor, in the State of New York, nine thousand 
eight hundred and twelve dollars and seventy-five cents. 

For completing the removal of obstructions at the mouth 
of Ashtabula creek, Ohio, six thotisand nine hundred and 
forty dollars and twenty-five cents. = 

For completing the removal of obstructions at the mouth 
of Cunningham creek, Ohio, (wo thousand nine hundred 
and fifty-six dollars. . 

For improving Cleveland harbor, Ohio, twelve thousand 
one hundred and seventy-nine dollars, 

For completing the removal of obstructions at the mouth 
of Huron river, Ohio, five thousand nine hundred and 
thirty-five dollars. 

For completing a pier at La Plaisance bay, Michigan 
territory, two thousand three hundred and eighteen dollars. 

For continuing to improve the navigation of the Ohio 
and Mississippi rivers, fifty thousand dollars. 

For removing obstructions in the Savannah river, below 
the city of Savannah, in Georgia, being a balance of ap- 
propriations carried to the surplus fund on the thirty-first 
of December, one thousand eight hundred and twenty- 
eight, twenty-four thousand four bundred and ninety 
dollars... 5 l ' 

Suc. 2. And beit further enacted, That the several sums 
hereby appropriated shall be paid out of any money in the 
treasury not otherwise appropriated. ` 

Approved: 3d March, 1829. 

AN ACT for the preservation and repair of the Cumber- 
land Road. 

Be it enacted, &e. ‘That the sum of one hundred thou- 
sand dollars be, and the same is hereby granted, to be paid 
out of any moneys in the treasury not otherwise appropri- 
ated, to the purpose of repairing bridges, walls, and other 
works, on the Cumberland road, east of Wheeling, where 
the same may be necessary, in the judgment of the super- 
intendent, for the purpose of putting the said road in re- 
pair; and the said superintendent shall be appointed by 
the President of the United States, and shall receive the 
same compensation as the superintendent of the said road 
west of Wheeling. 

Approved: 3d March, 1829. 


AN ACT to authorize the President of the United States 
to cause the reserved Salt Springs, in the State of Mis- 
souri, to be exposed to publie sale. 

Be it enacted, &e. That the President be, and he hereby 
is, authorized, at any time that he shall think proper, to 
cause the reserved salt springs and contiguous lands, in 
ssouri, belonging to the United States, and 


(unclaimed by individuals, to be exposed to sale, in the 
wc isame manner that other public lands are authorized by law 


to be sold. 
Approved: 3d March, 1829. 


AN ACY to authorize the President of the United States 
to cause the reserved Lead Mines, in the State of Mis- 
souri, to be exposed to public sale, and for other pur- 
poses. Se 
Be it enacted, Ec. Chat the President be, and he hereby 

is, authorized, at any time that he shall think proper, to 

cause the reserved lead mines and cont} guous lands, in the 
to the United States, and un- 
claimed, by individuals, to be exposed to sale, in the same 
manner that other public lands are authorized by law to be 
sold, except as hereinafter provided. 

Suc. 2. And be it further enacted 'That six months’ no- 
tice, at least, of the times and places of the said sales, shall 


tbe given, in such newspapers of general circulation, in 
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such of the States as the Presi 
with a brief description of the mineral region in Missouri, 
and of the lands to be offered for sale, showing the num- 
ber and the localities of the different mines now known, 
the probability of discovering others, the quality of the 
ore, the facilities for working it, the further facilities, if 
any, for manufactories of shot, sheet lead, and paints, and 
the means and expense of transporting the whole to the 
principal markets in the United States. 
~ Sec. 3. And be it further enacted, That, in all cases of 
confirmation or sales of lands in Missouri, reported to con- 
tain lead-ore, the patent shall be issued to the person in 
whose favor the confirmation has been made, or to the 
purchaser from the United States, or their heirs or as- 
signees, as in ordinary cases of confirmation or sales. 
Approved: 3d March, 1829. 


AN ACT to incorporate the Washington, Alexandria, and 
Georgetown Steam Packet Company. 


Be it enacted, &e. That from and after the passing of this 
act, all those persons who have already associated and 
formed, or may hereafter join, a company or limited part- 
nership, under the name and title of the Washington, Alex- 
andria, and Baltimore Steam Packet Company, and their 
successors, shall be, and they are hereby, incorporated and 
made a body corporate and politic, by the name and style 
of the Washington, Alexandria, and Georgetown, Steam 
Packet Companys and, as such, shall continue until the 
first day of January, one thousand eight hundred and for- 
ty-nine ; and, by that name, may sue and be sued, implead 
and be impleaded, answer and be answered, defend and 
be defended, in courts of records, and any other place 
whatsoever; and by that name may have and hold, pur- 
chase, receive, possess; enjoy, and retain, lands, rents, te- 
nements, hereditaments, goods, chattels, and effects, of 
what nature, kind, or quality, soever, necessary for the 
objects of this incorporation ; and the same may sell, grant, 
demise, alien, and dispose of; and by that name shall have, 
during the continuance of this act, succession; and may 
make, have, and use, a common seal, and the same may 
break, alter, and renew, at pleasure; and shall have pow- 
er to ordain, establish, and put in execution such by-laws, 
ordinances, and regulations, as shall seem necessary and 
convenient for the government of the said corporation, 
not being contrary to law, nor the constitution thereof ; 
and, generally, to do and to execute all acts necessary or 
proper for the objects of said incorporation, subject to 
the rules, regulations, restrictions, limitations, and provi- 
sions, herein described and declared.` 


Sue. 2. And be it further enacted, That the capital stock 
of the said company shall consist of not exceeding seventy- 
five thousand dollars, money of the United States, to be 
divided into shares of one hundred dollars each. 


said company shall be conducted. by four Directors. and a 
President, whose place, if chosen from among theirt num- 
ber, shall be supplied by that body. Two of the directors, 
with the president, shall form a board or quorum, for trans- 
acting all the business of the company. [n case of the 
sickness of the president, or his necessary absence, his 
place may be supplied by any director whom he, by writ- 
ing, under his hand, may nominate for that purpose; or, 
in case of his not making such nomination, the board may 
appoint.a president, to act during his sickness or absence. 
The president and directors who may be in office at the 
time of the passage of this act, shall continue ini office, un- 
der and by virtue of this act of incorporation, until others 
shall. be duly chosen in their stead. _ No person shall be a 
director or president, who is nota stockholder; anda di- 
rector ceasing to be a stockholder, shall cease to be a di- 
rector. Every stockholder shall be entitled to vote, by 
himself, his agent, or proxy appointed under his hand and 


dent may think expedient, | seal, at all elections in virtue of this act; and shall have as 


many votes as he shall have shares. ; 

Src. 4. And beit further enacted, That a general meet- 
ing of stockholders of the said company shall be holden on 
the first Monday of January next, after the passing of this 
act, and on the first Monday of January in every year there- 
after, at such place within the District of Columbia as the 
president and directors shall appoint, by giving two 
weeks’ notice in one or more. of the newspapers of the 
District, for the purpose of electing directors for the en- 
suing year; who shall meet speedily after their election 
and choose a president; and the president and directors 
for the time being shall continue in office until others shall 
be duly elected in their places, and be organized, by the 
assembling of a quorum, and the choice of a President. 
At all elections, the persons having the greatest number of 
votes shall be deemed to be chosen. All elections shall 
be held under the superintendence of the president of the 
company for the time being, and four stockholders, not 
being at the time directors, appointed by the board of 
directors, any three of whom shall be the judges thereof; 
and who shall, immediately thereaftey, notify the persons 
elected, and make a return thereof to the directors, at 
their first meeting. Should two or more persons have the 
same number of votes, the other individuals elected direc- 
tors shall determine, by ballot, from among said persons, 
who shall be the director or directors. All elections shall 
be opened:at ten o’elock in the forenoon, and ‘close’ at 
three in the afternoon. 

Suc. 5. And be it further enacted, That the President 
and Directors shall have full powcr to make, revise, alter 
and annul, all such rules, orders, by-laws, and regulations, 
for the government of the said corporation, and that of its 
officers, servants anc! affairs, as they shall, from time to 
time, think expedient; and to use, employ, and dispose of 
the funds and property of the said company, for the inter- 
est and benefit of the stockholders, and agreeably to the 
objects of the said incorporation. 

Suc. 6. And be it further enactal, That the books, cor- 
respondence, and papers, of the company, shall, at all 
times, be subject to the inspection of the Directors. 

Sxc. 7. And be it further enacted, That the President 
and Directors shall have power to appoint all officers or 

ervants requisite for exccuting the business of the said com- 
pany, and to establish the compensation to be wade to the 
President and to the other officers or servants of the said 
company, respectively; but no compensation shall be 
given toa Director for his services, except by a vote of 
the stockholders, in a general meeting. 

Suc. 8. And be it further enacted, That the President 
and Directors shall have power to calla general meeting 
of the stockholders, for the purposes concerning the in- 
terests of the company, giving at least two wecks’ notice 


in one or more newspapers of the District. 
Src. 3. And be tt further enacted, That the affairs of the] 


Sze. 9. And be it further enacted; That the. shares of 
the capital stock, at any time owned by any individual 
stockholder, shall be transferable only on the books of 
the company, according to such rules as may, conforma- 
bly to law,-be established in that behalf, by the President 
and Directors; but all debts actually ‘due to the company 
by a stockholder, requesting a transfer, must be satisfied 
before such transfer shall be made. 

Suc. 10. And be ii further enacted, ‘That the dividends 


‘of the profits of the company, or so much of said profits 


as shall be deemed expedient and proper, shall be declar- 
ed half yearly, in the second week in January and July, in 
each year; the amount of said dividend to be, from time 
tó time, determined by thé President and Directors, and 
in no case to cxceed the amount of the net profits actually 
acquired by the company, so that the capital stock of 
said company shall never be impaired by dividends. 

Src. 11. And be it further enacted, That, if the said Di- 
rectors, shall, at any time, wilfully and knowingly, make 
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been made to the commissioner, under the act of Con- 
gress of the 9th April, one thousand eight hundred and 
sixteen. The sum found. due, if any thing, by the Third 
Auditor, under this act, and the acts referred to, to be 
paid out of any money in thé treasury not otherwise ap- 
propriated. A 

Approved: 3d March, 1829. 


Or déclare any dividend which shall impair the said capital 
Stock, all the Directors present at the making or declar- 
ing of said dividend, and consenting thereto, shall be liable, 
intheir individual capacities, to the company, for the 
amount or proportion of said capital stock, so divided by 
the said Directors; and each Director who shall be present 
at the making or declaring of such dividend, shall be 
deemed to have consented. thereto, unless he shall imme- 
diately enter, in writing, his dissent, on the minutes of the 
proceedings of the board. l 

Sec. 12. And be it further enacted, That if any vacancy 
shall, at any time, happen among the Directors, by death, 
resignation; .or otherwise, th rest of the Directors, for 
the time being; shall elect‘a Director to fill the vacaiicy. 

See. 13. And be it further enacted, That in case it 
should, at-any time, happen that an election of Directors 
should not be made on any day when pursuant to this act 
it ought to have been mate, the said corporation shall not, 
for that cause, be deemed to be dissolved;. but it shall be 
lawful, on any other day, to liold and make an election of 
Directors at a meeting to be called in such manner as shall 
be prescribed by the laws and ordinances of said corpora- 
tion. 

Approved: 3d March, 1829. 


AN ACT for the relief of Samucl Chesnut. 


Be it enacted, ĉe. That the Secretary of the Treasury 
pay, out of any money in the treasury not otherwise ap- 
propriated, to Samuel Chesnut, the sum of eighty-five 
dollars, the value of a horse lost by him while in the mi- 
litary service of the United States, during the late war, by 
reason of his being dismounted by order of Gov. Shelby, 
at Portage river, while on an expedition to Canada. 

Approved: 3d March, 1829. 


AN ACT for the relief of the representatives of James A. 
Harper, deceased. 


Be it enacted, &c. That the Secretary of the Treasury 
pay to the legal representatives of James A. Harper, de- 
Ceased,’ out of any money not otherwise appropriated, the 
sum of two hundred fifty-two.. dollars, and ninety-three 
cents, for money expended by the said Harper, in the re- 
cruiting service of the United States during the late war, 
and which is now due to said representatives, as it ap- 
pears by a statement from the ‘Treasury Department. 

Approved: 3d March, 1829, 


AN ACT providing for ceding tò the State of South Ca- 
rolina the jurisdiction over, and the title to, a certain 
tract of land, called Mount Dearborn, in the said State. 
Be it enacted, &e. Vhat the Secretary of War be, and 

he is hereby, authorized and required to appoint a 
commissioner, to meet such commissioner as may be 
appointed on the part of the State of South Carolina, 
to assess the value of a tract of land on the Catawba river, 
at or near Rocky Mount, (and commonly known as Mount 
Dearborn,) or so mùch thereof as in the opinion of the 
superintendent of public works in South Carolina may 
be important or necessary for the completion or preserva- 
tion of the public works of said State : and if said com- 
missioners shall disagree as to the value of said land, they 
are hereby authorized to choose, jointly, a third commis- 
stoner, the assessment and valuation of any two of whom, 
when certified under their hands and seals, shall be con- 
clusive. 

Sxe. 2. And be it further enacted, That so scon as the 
State of South Carolina shall pay into the Treasury of the 
United States the amount of such valuation, the Secretary 
of War be, and he is hereby, directed to convey to the 
State of South Carolina, all the right and title ofthe United 
States in or to said land so assessed; and from and after 
the execution of said conveyance, the jurisdiction of the 
United States over the soil so conveyed, be, and the same 
is hereby, retroceded tothe State of South Carolina. 

Approved: 3d March, 1829." RUA 


AN ACT for the relief of Thomas Hunt. 


Beit enacted, &e. That the proper accounting officers 
pay unto Thomas Hunt, or his legal representatives, out 
of any money in the treasury not otherwise appropriated, 
the sum of five hundred and five dollars and sixty-seven 
cents, in full for his pay and subsistence as an adjutant, 
with the pay and rank of à lieutenant, from the 21st of 
July, one thousand ‘eight hundred’ and twelve, to ‘thirtieth 
April, one thousand cight hundred and thirteen. 

Approved: 3d March, 1829. 

AN ACT for the relief of William R. Maddox. 

Be it enacted, &e. That the proper accounting officers 
pay unto William R. Maddox, out of any money in the 
treasury not otherwise appropriated, the sum of three 
hundred and four dollars and fifty-three cents, being in 
full for the balance of the price of sixty-seven thousand 
eight hundred and eighty-three bricks, delivered at the 
capitol for the use of the United States, in the year one 
thousand eight hundred and twenty. 

„ad; Approved: 3d March, 1829. 


AN ACT for the relief of Joshua Foltz. . 

Be it enacted, če. That the proper accounting officers 
of the treasury be, and they are hereby, required to set- 
tle and adjust the account of Joshua Foltz, and to allow 
him for ten months’ services as a wagoner in the revolu- 
tionary war; to be paid out of any money in the treasury 
not otherwise appropriated, 

Approved: 3d March, 1829. 


AN ACT for the relicf of Charles A. Burnett. 

Be it enacted, &e. That the Secretary of the Treasury 
pay to Charles A. Burnett, out of any money in the Trea- 
aury not otherwise appropriated, the sum of fifty-nine dol- 
lars sixty-one and a-half cents, the balance duc him for 
work done, and articles furnished for the President’s 
House, during the administration of James Monroe. 

„Approved: 3d March, 1829. 

AN ACT concerning the government and discipline of 
the Penitentiary in the District of Columbia. 

Be it enacted, &c. That the Penitentiary erected in 
the city of Washington, in pursuance of ‘An act to pro- 
vide for erecting a Penitentiary in the District of Colum- 
bia, and for other purposes,” passed twentieth May, 
eighteen hundred-and twenty-six, shall be designated and 
known as the Penitentiary for. the District of Cclumbia, 
and shall be exclusively appropriated to the confining such 
persons as may be convicted of offences which now are, 
or may hereafter be, punishable with imprisonment and 


AN ACT for the relief. of the legal representatives of 
` John Guést, deceased. 

Beit enacted, €e. Thatthe Third Auditor of the Treasury. 
Department is hereby authorized to settle and adjust the 
claims of the legal representatives of John Guest, deceased, 
fora frame house and br'ck office, burnt inthe town of Havre 
de Grace, in the State of Maryland, in the year one thou- 
sand eight hundred and thirteen, by the British, upon the 
principles of the act of third March, one thousand eight 
tundred and twenty-five, the same as if application had 
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labor, under the laws of the United States, or of the Dis- 
trict of Columbia. 

Sec. 2. And be it further enacted, That it shall be the duty 
of the President of the United States to appoint, annually, 
five respectable inhabitants of the District of Columbia to 
be inspectors of the said penitentiary, who shall severally 
hold their offices for one year from the date of their ap- 
pointment. 

Sec. 3. And be it further enacted, That the President 
shall also appoint one warden of the said penitentiary, who 
shall hold his office during the pleasure of the President. 

Sze. 4. And be it further enacted, That said inspectors 
shall hold their first meeting within ten days after their 

appointment; they shall appoint one of their number to 
be their Secretary, who shall keep regular records of 
their proceedings; a majority shall be a quorum for the 
transaction of all business, and all questions shall be decid- 
ed by a majority of those present; they shall hold regular 
meetings of the board at least once in every month, and 
oftener if they shall find it necessary; they shall, singly, in 
turns, visit and inspect the penitentiary, atleast once in 
each week, upon some stated day, to be fixed by their by- 
laws; they shall direct in what labor the convicts shall be 
employed; it shall be their duty to prepare a system of 
rules and regulations, minutely providing for the disci- 
pline, health, and cleanliness of the penitentiary, the hours 
of labor, meals, and confinement, the government and be- 
havior of the officers and convicts, so as best to carry into 
effect the several directions and requisitions of this act; 
they shall take care that these rules and regulations be 
made known to the officers of the prison, and the convicts, 
and that the strictest obedience be paid thereto; they 
shall provide that the strictest attention be paid to pre- 
serve cleanliness throughout the buildings, kitchens, cells, 
bedding, and, as far as may be, in the persons and clothing 
of the convicts; they shall appoint, and at their pleasure 
remove, such keepers, and other inferior officers and ser- 
vants, as may be required for the service and government 
of the penitentiary; they shall, from time to time, inspect 
the accounts of the penitentiary, and shallsee that the affairs 
thereof are conducted with economy and integrity; they 
shall, in the month of January, in every year, report to 
Congress a detailed account of the expenses and income 
of the penitentiary, the number of convicts received, dis- 
charged, or deceased, during the year, the rules and by- 
laws passed, altered, or repealed, within such year, and 
such other matters relating to the discipline and manage- 
ment of the prison, as may be proper to make known its 
state and condition; and it shall be their duty soto manage 
the affairs of the penitentiary, if it be possible, that the 
proceeds of the labor of the said convicts shall pay all the 
expenses of the said penitentiary, and more: but nothing 
herein contained shall prevent the said inspectors from 
employing the said convicts in labor for the United States. 
And if the said penitentiary shall fail to support itself, it 
shall be the duty ofthe said inspectors to state, in their annual 
report to Congress, what they suppose to be the reason of 
such failure. 

Sec. 5. And be it further enacted, That the warden shall 
receive a salary of twelve hundred dollars a year. The 
other officers and servants of the penitentiary shall receive 
such annual or monthly pay as the inspectors shall direct. 

Sec. 6. And be it further enacted, That it shall be the 
duty of the warden to keep accurate accounts of all ma- 
terials bought or furnished for the use or labor of the con- 
victs, and, also, of the proceeds of their labor; he shall 
make all contracts and purchases for the supplies neces- 
sary for the penitentiary; he shall have power to let out the 
labor of the convicts by contract, subject always, how ever, 
to the rules and discipline of the penitentiary; he shall, 
under the superintendence and inspection of the nspec- 

tors, oversee and manage all the affairs of the penitentia. 
ry, and shall be responsible for the due enforcement of it, 
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rules, by-laws, and discipline; he shall make outand deliver 
to the inspectors, at each of their monthly meetings, an ac- 
count of all moneys received and expended by him on ac- 
count of the penitentiary during the preceding month, spe- 
citying-from whom received, and to whom paid, and for 
what; which account shall be sworn to by the warden, and 
carefully filed and preserved among the papers of the 
board of inspectors. He shall, also, on the first Monday 
of January, April, July, and October, in each year, make 
out and exhibit to the proper accounting officer of the 
Treasury Department, an account of all moneys received 
and paid on account of the penitentiary for the last three 
months, specifying from whom received, to whom paid, 
and for what, and shall settle the same with the said de- 
partment. 

Src. 7. And be it further enacted, That the warden, be- 
fore he enters upon the duties of his office, shall give bond 
to the United States, with sufficient security, to be ap- 
proved by the inspectors of the penitentiary, in such sum 
as they shall direct, conditioned that he will faithfully per- 
form the duties of his office, and truly account for all 
goods, money, or other articles belonging to the United 
States, or to individuals, which may, in the discharge of 
the duties and trusts of his office, come into his custody, 
and pay or deliver the same over to the United States, or 
such persons as may be legally entitled thereto, when- 
ever he shall be lawfully required; which bond may be 
sued in the name of the United States, for the use of the 
United States, or any individual,-who may have a claim 
thereon, as often as the said condition may be broken; pro- 
vided such suit shall be brought against the security within 
six years of the time when the cause of action accrued. 

Src. 8. And be it further enacted, That, if the warden 
of the said penitentiary shall have any interest himself in 
any contract made by him touching the affairs of the peni- 
tentiary, with a view of gaining for himself, either directly 
or indirectly, any profit or advantage thereby, he shall be 
deemed guilty of a misdemeanor, and he shall, on con- 
viction thereof, be punished by fine, not exceeding two 
thousand dollars, and be dismissed from office, and every 
such contract may be declared void by. the said inspectors. 

Szc. 9. And be it further enacted, That the said inspec- 
tors shall not be concerned in any contract touching the 
affairs of the said penitentiary; but, if any such contract 
shall be at any time made, in which the said inspectors, 
or any of them, have, directly or indirectly, any interest, 
the same, so far as relates to that interest, shall be wholly 
null and void. 

Sec. 10. And be it further enacted, That all suits that 
may be necessary to be brought for any matter or thing re- 
lating to the affairs of the said prison, shall be brought in the 
name of the United States, whether the contract on which 
such suit is founded be made in their name or not. 

Sxc. 11. And be it further enacted, That the male and fe- 
male convicts confined in the said penitentiary shall be kept, 
and shall labor, wholly separate and apart from each other. 
Every convict shall be confined singly in a separate cell at 
night, and at such times of the day as he or she may be un- 
employed in labor, except at such hours and places as may 
be specially assigned, by the rules of the penitentiary, for 
religious or other instruction, or for meals, or when trans- 
ferred to the infirmary on account of sickness, upon the 
recommendation of the physician. Each convict, im- 
mediately upon being received into the penitentiary, shall 
be thoroughly cleansed with warm water and soap, and 
shall have the hair cut close; and the warden and other 
officers shall take the strictest precautions to guard against 
the introduction of any infectious or contagious disease, 
from the persons or clothing of such convicts; which pre- 
cautions it shall be the duty of the inspectors to regulate, 
and prescribe in their by-laws. A descriptive list of the 
names, ages, persons, crimes, and sentences of the con- 
vict, shall be kept by the warden, and such description 
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Shall be entered immediately upon the reception of each 
convict. : The convicts shall be clothed at the public ex- 
pense during the whole time of their confinement, in ha- 
bits of coarse and cheap materials, uniform in color and 
make; and so striped, or otherwise conspicuously marked, 


as may clearly distinguish them from the ordinary dress of 


other persons. Their bédding, and other personal ac- 
commodations, shall be of the cheapest and coarsest kind, 
consistent with use and durability. The convicts shall be 
fed ow the cheapest food, which will support health and 
strength, with as little change or variety in the said diet, 
as may be consistent with the health of the convicts, and 
the economy of the penitentiary. They shall be kept, 
as far as may be consistent with their age, health, sex, and 
ability, to labor of the hardest. and most servile kind, and, as 
far as may be, uniform in its nature, and of a kind, where 
the work is least liable to be spoiled by ignorance, neglect, 
or obstinacy, or the materials to be injured, stolen, or de- 
stroyed. They shall not, at any time,. be permitted to 
converse with one another, or with strangers, except by 


the special permission, and in presence of some officer of 


the prison, as may be regulated by the by-laws; they shall 
be made to labor diligently, in silence, and with strict obe- 
dience., . 

Sre. 12. And be it further enacted, That the warden 
of the said penitentiary shall have power to punish any 
convict in the penitentiary, 
refuse to obey, the rules of the penitentiary, 
form the work assigned kim, or who shall resist by violence 
any. of the officers of the 
their lawful authority, or shall wilfully destroy any pro- 
perty, tools, or materials; and it shall be the duty of the 


said warden to inflict such punishment, either by confine- 


ment in solitary cells, by diet on bread and water, by put- 
ting such convicts in irons, orin the stocks; but all such pun- 
ishments shall be regularly reported to the visiting inspec- 
tors at the next weekly visitation, and to the board of in- 


spectors at their monthly meeting;and itshall be the duty of 


the inspectors to adopt and enforce special rules and by- 


laws, regulating the time, measure, extent, and mode of | 
’ 


such punishments, in relation to the several offences 
against the discipline of the penitentiary, and to report 
the same in ‘their annual report to Congress, whenever 
they shall be adopted, altered, or repealed. 

See, 13, And be it further enacted, That the inspectors 
shall appoint one regularly practising physician to be the 
physicianand surgeon of the penitentiary, whose duty itshall 
be to visit the penitentiary atsuch times as may be prescrib- 
ed by the inspectors, and to render all medical and surgical 
aid which may be necessary. One apartment, or more, as 
may be needed, shall be fitted up as an infirmary; and, incase 
of sickness of any convict, he or she, upon examination 
ofthe physician, shall, upon his order, be removed to the 


infirmary, and the name of such convict shall be entered 


in a hospital book, to be kept for that purpose; and when- 
ever the physician shall report to the warden that such 
convict is in a proper state to return to the ordinary em- 
ployment of the prison, such report shall be duly entered 
in the same book, and the convict shall return to the or- 
dinary discipline of the penitentiary, so far as may be con- 
sistent with his or her health and strength. Special rules 
for the order and government of the infirmary, shall be 
made and enforced by the inspectors; and nothing in this 
act contained shall be construed to forbid any such re- 
laxation of the general discipline of the penitentiary, as 
may be required for the sick. 

Srey 14. And be it further enacted, That the inspectors 
shall have power, and it is hereby made their duty, to pro- 
vide for the separate labor and instruction of any con- 
vict under the age of fourteen years, and to make and en- 
force such rules and regulations therefor, as may, in their 
judgment, most conduce to the reformation and instruction 
of such youthful convicts, any thing in this act to the con- 
trary notwithstanding. They shall also have power, and 


“it shall be their duty, to provide for all the convicts the 


who shall wilfully violate, or 
or to per- 


penitentary in the exercise of 


means of religious worship, and moral and religious in- 
struction, subject, however, to generalrules, not inconsist- 
ent with the disciptine heretofore prescribed. 

Sre. 15. And be it further enacted, ‘That no person 
shall be permitted to visit the said penitentiary, without a 
written order from one or more of the said inspectors, ex- 
cept the President of the United States, the Secretaries of 


the several departments of the Government, members of 


Congress, and the Judges of the courts of the United States. 

Sec. 16. And be it further enacted, That, if any keeper 
assistant keeper, or other officer, or scrvant, employed in, 
or about, the said penitentiary, shall convey out of, or 
bring into, the penitentiary, to er from any convict 
confined there, any letter or writing, or shall bring inte 
the said penitentiary, to sell or give away, any spirituous or 
vinous liquors, or any other thing whatsoever, without the 
consent, in writing, previously obtained, of the said in- 
spectors, every such person, so offending, shall be deemed 
guilty of misdemeanor, and shall, on convietion thereof, 
be punished by fine, not exceeding five hundred dollars, 
and imprisonment in the jail of the county, for any time 
not exceeding’ one year. 

Sze, 17. And be it further enacted, That the inspec- 
tors shal] prescribe, and it shall be the duty of the warden 
rigidly to enforce, such rules for the government of the 
subordinate officers of the penitentiary, as may prevent 
all tyrannical or violent behavior to the convicts, or al} 
conversations between them and the convicts, or with each 
other, within their hearing, except for necessary pur- 
poses, and may best preserve order, silence, sobriety, 
and gravity of deportment throughout the establishment. 

Sre. 18. And be tt further enacted, That, in case of the 
death of the warden, or the temporary vacancy of his 
office, or his absence, sickness, or other disability, such 
keeper, or other officer, as may be especially designated 
by the inspectors, shall have power to exercise the au- 
thority and discharge the several duties of the warden, as 
prescribed by this act, and the rules of the penitentiary. 

Suc. 19. And be it further enacted, That the sum of 
twenty-seven thousand dollars be, and the same is hereby, 
appropriated, out of any moncy in the treasury not other- 
wise appropriated, for the purpose of carrying this act 
into effect, and for completing the said penitentiary, and 
preparing it for the reception of convicts. 

Approved: 3d March, 1829. 


RESOLUTION amendatory of a Joint Resolution passed 
third March, one thousand eight hundred and nineteen. 
Resolved by the Senate and House of Representatives of ‘the 

United States of America in Congress assembled, That, with- 

in thirty days before the adjournment of every Congress, 


‘each House shall proceed to vote for a printer to execute 


its work for and during the succeeding Congress, and the 
person having the majority of all the votes given shall be 
considered duly elected; and that so much of the resolu- 
tion, approved the third day of March, one thousand eight 
hundred and nincteen, entitled ‘a resolution directing 
the manner in which the printing of Congress should be 
executed, fixing the prices thereof, and providing for the 
appointment of a printer or printers,” as itis altered by 
this resolution, be, and the same is hereby, rescinded. 
Approved: Sth February, 1829. 


RESOLUTION in relation to the survey and laying out a 
military road in the State of Maine. 

Resolved, Ec. That the President of the United States be, 
and he hereby is, authorized, ifit shall seem to him neces- 
sary for maintaining the rights, and not inconsistent with 
the engagements of the United States, to cause to be sur- 
veyed and laid out, a military road, to be continued from 
Mars’ Hill, or such other point on the military rozd already 
laid out in the State of Maine, as he may think proper, to 
the mouth of the river Madawaska, in the State of Maine. 

Approved: 2d March, 1829. 


